
THE NEW 


CRIMINAL COURT MANUAL 





THE 


NEW CRIMINAL COURT MANUAL, 

CONTAINING 

SUCH OF THE ACTS OF 

THE SUPREME COUNCIL 

AS ARE MOST FREQUENTLY REFERRED TO, 

AMONGST WHICH ARE 

THE INDIAN PENAL CODE 

AND 

THE NEW CODE OF CRIMINAL PROCEDURE, 

BOTH OP' WHICH ARE ANNOTATED WITH 

RULINGS OF THE HIGH COURTS IN INDIA. 

BY 

D. E. CRANENBURGH, 

PLEADER. 


CALCUTTA: 

PRINTED AND PUBLISHED BY D. E. CRANENBURGH, 
AT HIS “ LAW-PUBLISHING PRESS,” 

NO. 57, BOW BAZAR, STREET 


1882 , 



PRINTED AND PUBLISHED BY D. E. CRANENBUBGH, 
AT HIS " LAW-PUBLISHING PRESS,” 

BOW BAZAR STREET. 



PREFACE. 

Thb Criminal Court Manual contains such of the Acts 
of the Supreme Council as are most frequently referred to. 

The Merchant Seamen’s Act and the Merchant Shipping 
Act have been omitted, as a consolidating measure is now 
before the Supreme Council. 

The Indian Penal Code and the new Code of Criminal 
Procedure, which are printed at the end of the work, are 
annotated with rulings of the High Courts in India. 


December 10, 1882. 


D. E. CRANENBUKGH. 
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ACT No. XXIV. of 1855. 

Received the*G -G/s Assent on the 13th August 1855. 

An Act to substitute penal servitude for the pv nUhmcnt of Trans- 
portation in respect of European and American Convicts , and 

to amend the Law relating to the removal of such Convicts. 

Whereas, by reason of the difficulty of providing a place to which 

Preamble Europeans or Amei icans can, with safety to 

their health, be sent for the puipose of undei- 
going sentences of transpoitation or of imprisonment for long terms, it 
has become expedient to substitute other punishment for that of trans- 
portation, and to amend the law relating to the removal of Euiopean 
and American convicts for the purpose of imprisonment, It is enacted 
as follows : — 

No Europoan or Amori- 1- No European or Auieiie™ shall be liable 

cm to be sentenced to to be sentenced or ordered, by am Court within 
transpoitation. the territories* under the Government of India, 

to be transported. 

2. Any person who, but for the passing of this Act, would, b) any 

Terms of penal servitude law n ° w in force > 01 llCIC.lftei be in 

insteul of the prem nt foice, in any pait of the said teilltorits, be 
teimsof transportation liable to be sentenced oi oideied, by any such 
Court, to be transposed, shall, if a European 01 Amein.an, be lnble to 
be sentenced or ordered to be kept in penal servitude foL such teun as 
herein ifter mentioned. 

The teims of penal servitude to be awaided by any sentence or 
order, instead of the term of transportation to which any such offender 
would, but for the passing of this Act, be liable, shall be as follows ; 
(that is to say) — 

Instead of transportation for seven years, or for a term not exceed- 
ing seven years, penal servitude for the term of four years. 

Instead of any term of transpoitation exceeding seven years, and 
not exceeding ten years, penal seivitude foi an) teun not lev* than foui 
and not exceeding six y eai s. 

Instead of any teun of transportation e\e oding ti n an i i nt 

exceeding fifteen years, penal servitude loi any turn not ns l n is. 
and not exceeding eight yeais. 

Instead of any term of transportation exceeding fifteen year*, 
penal servitude for auy term not less than six and not exceeding ten 

years. 

* See Aot Xll. of 187b. 

Ck. 1 
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PENAL SERVITUDE. 


Instead of transportation for the term of life, penal servitude for 
the term of life. 

And in every case where, at the discretion of the Court, one of any 
two or more of the terms of transportation hereinbefore mentioned 
might have been awarded, the Court shall have the like discretion to 
award one of the two or more terms of penal servitude hereinbefore 
mentioned, in relation to such terms of transportation. 

3 . Provided always that nothing herein contained shall interfere 
Discretion of Courts &b with or affect the authority or discietion of any 

to alternative punishments. Court in respect of any punishment which such 
Court may now award or pass on any offender other than transportation ; 
but where such other punishment may be awarded at the discretion of 
the Court instead of transportation or in addition thereto, the same may 
be awarded instead of, or (as the case may be) in addition to, the punish- 
ment substituted for transportation by this Act. 

4 . If any offender sentenced by any Court within the said tenitories 
Effect of pardon granted to the punishment of death shall have meicy 

upon condition of ponal extended to him, upon condition of his being 
servitude. kept m penal servitude for life, or for any term 

of years, all the provisions of this Act shall be applicable to such offend- 
er in the same mania r as if lie had been lawfully sentenced under tins 


Act to the term of penal servitude specified in the condition. 

5 , 6 , 7 . [Repealed by Act V. of 1811.] 

8 . [Repealed by Act XII. of 1867.] 

9 , 10 , 11 , 12 . [Repealed by Act V. of 1871.] 

13 . Nothing in this Act is intended to niter or affect the provisions 

Act not to affect the pro. of the 12 & IS Yictoiia, chapter 43,* or any 

visions of certain English Act of Parliament passed in the United Knig- 

Sfctttutes. dom (j ieat B n tam and Ireland since the 28th 

of August 1833, or which may hereafter be passed. 

14 . Any sentence or order upon any person describing him as a 

Sentence when proof that European or American shall be deemed, foi the 

a porson is a Emopeau or purposes of this Act, to he conclusive of the 

ail American. fact that such person is a European or Ameiican 

within the meaning of this Act. 

15 . The word “ European,” as used in this Act, shall be understood 

Interpretation-clause. include any person usually designated a 

European British subject. Words in the singu- 
lar number or the masculine gender shall be understood to include 
several persons, as well as one person, and females as well as males, 
unless theie be something in the context repugnant to such construction. 


* “An Act for punishing mutiny and dosortion of officers and soldiers in thoservico 
of the East India Company, and for regulating m such service the payment of regimen- 
tal debts and the distribution of effects of officers and soldiers dviuir in the service M 
Bepealed by 20 & 21 Vio., c. 60. ® 



ACT No. XI. of 1856 . 

Received the G -G ’s Assent on the 11th April 1856. 

An Act for the better prevention of desertion by European Soldiers 
from the Land Forces of Her Majesty in India, 

Whereas it is expedient to make better provision for apprehending 
Preamble. and detuning European deseiteis from the 

Lmd Forces u. the service of Hu Majesty in 
India, and for punishing persons who aid and encourage such dcserteis; 
It is enacted as follows — 

1. If it shall appear that any officer or soldier being a deserter 
Penalty on master m f roni the said Forces, has been concealed on 
certain cases if a deserter board any merchant vessel, and that the master 
bj^ concealed on board his or person in charge of such vessel for the time 
ip being, though lgnoi int of the fact of such con- 

cealment, might have known of the s\me but for some neglect of his 
duty as such master or person, or for the want of proper discipline on 
board his vessel, such master or person shall be liable to a fine not ex- 
ceeding live hundred rupees 

Provided alwajs that no com iction for such offence as is herem- 
p r0V1B0t before described shall be lawful unless the same 

shall b” stated in the charge which the party 
is called upon to answer, and in such charge it shall be lawful to state 
Chaige may be m the in the alternative that the part} has either 
alternative knowingly haiboured or concealed a deserter on 

board his vessel, or Ins, b> neglect of duty or by reason of the want of 
proper discipline on boaid the vessel, allowed such deserter to be so 
concealed. 

2 Any person, whether a European Bntish subject or not, who 
Jurisdiction. shall be guilty of au offuice punishable under 

tins Act shall be punishable foi the same by 
any Justice of the Peace for any of the piesidenc) towns of Calcutta, 
Madras, and Bombay, Magistrate or person lawfully exercising the 
powers of a Magistrate m any port within the teiritones of the East 
India Company within whose puisdiction the offence may have been 
committed, or such person may have been apprehended or found, whe- 
ther the offence shall have been committed within the local limits of 
the jurisdiction of such officer or not; and any person heteby made 
punishable by a Justice of the Peace shall be punishable on summaiy 
conviction. 

3. No conviction, ordei, or judgment of any Justice of the Peace, 
Conviction to be quashed shall be quashed for erior of form or procedure, 
on ments only. Form of but only on the meiits, and it shall not be 
conviction, &o. necessary to state on the face of the conviction, 

order, or judgment, the evidence on which it piocceda , but the depow- 
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EUROPEAN DESERTERS. 


[ 1856 . 


tions taken, or a copy of them, shall be returned with the conviction, 
order, or judgment, in obedience to any wilt of certiorari ; and if no 
jurisdiction appears on the face of the conviction, Older, or judgment, 
but the depositions taken supply that defect, the conviction, ordei, or 
judgment, shall be aided by what so appears in such depositions. 

4 . Nothing in this Act contained shall prevent any Justice of the 
Saving of proceedings Peace, Magistrate, or othei oflbcei having author - 
under other Acts ity in that behalf, from committing for trial any 

person who shall be charged with an offence punishable under any other 
Act hereafter to be in force, notwithstanding that such offence may be 
Proviso. also punishable under this Act. Provided that 

no proceedings shall have been had against such 
person in respect of the same offence under this Act. 


5 . Whenever, on information given on oath or solemn affirmation, 

where by law a solemn affirmation may be used 
Commanding officer or j ns t ea( j of an oath, to the commanding officer 

rants for appiehension of of any fort, garrison, station, legiment, or de- 
deserters tachment, at any poit or place within the terri- 

tories of the East India Company, m which no pet son lawfully exeicis- 
ing magisterial poweis can be found, which oath or affirmation the 
several peisons above-named shall severally under this Act have power 
to administer ; 

or whenever, on such information as aforesaid given to any Justice 
of the Peace, Magistrate, or person lawfully exercising the powers of a 
Magistrate, having jurisdiction within such poit or place, 

there shall appear reason to suspect that any European officer or 
soldier belonging to the said Forces, who may have deserted or be ab- 
sent without leave, is on board any ship, vessel, or boat, or is concealed 
on shore at any such port or place within the terntones of the East 
India Company, it shall be lawful for such commanding officer or Justice 
of the Peace, Magistrate, or person lawfully exercising the powers of a 
Magistrate as aforesaid, to issue a warrant, authorizing the person or 
persons to whom such warrant may be addressed, to enter into 
and search, at any time of the day or night, auy such ship, vessel, or 
boat, or any house or place on shore, and to apprehend any such officer 
or soldier, and to detain him in custody in order to his being dealt with 
according to law. 

6. The warrant to be issued under the preceding section may be 
Warrant to whom to be addressed to any European officer or soldier of 

addressed and by whom to the said Forces, or to all constables, peace- 
be executed. officers, and other persons who may be bound 

to execute the warrant of any Justice of the Peace, Magistrate, or 
person lawfully exercising the powers of a Magistrate, and acting in 
the execution of this Act ; and all such persons shall be bouud to exe- 
cute, perform, and obey such warrant.* 


* Now a police-officer may, without orders from a Magistrate, and without a warrant, 
arrest any person reasonably suspected of being a deserter from her Majesty’s Army or 
Her Majesty’s Indian Army — see the new Code of Criminal Procedure, 
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Act XI.] 

7. Every person who shall be apprehended under any warrant 
Persons apprehended how under the 5th section of this Act shall be 
to be dealt with, &o brought without delay before a Justice of the 

Peace, Magistrate, or person lawfully exercising the powers of a Magis- 
trate, m or uear the place wherein such peison shall have been arrested, 
who shall examine such person, and, if he shall be satisfied, either by 
the confession of such person or the testimony of one or more witness 
01 witnesses, or by his own knowledge, that such person is a deserter 
from the said Foices, shall cause him to be delivered, together with any 
depositions and papers lelative to the case, to the commanding officer 
of the regiment, corps, or detachment to which he shall belong, if the 
same shall be m or near the place of such arrest, or, if otherwise, theu 
to the commanding officer of the nearest military station, m order that 
he may be dealt with according to law 



ACT No. XXXVI. of 1858. 

Received the G.-G/s Assent on the 14th September 1858. 

An Act relating to Lunatic Asylums .* 

WHEREAS it is expedient to provide for the reception and deten- 
tion of lunatics m asylums established foi that 
preamble purpose ; It is enacted as follows : — 

1. The Executive Government of any presidency or place, with 
Lnnatio asylums may be the sanction of the Governor-General of India 

established by Government, in Council, may establish asylums for the 
reception and detention of lunatics at such places within the limits of 
the said Government as may be deemed proper. 

Any such Executive Government may also, if it think fit, grant 
licenses to any private peisons for the establish- 
or may be licensed. ment of such asylums within the said limits, 
and may withdraw such licenses. 

2. The management of every lunatic asylum, and the care and 

custody of its inmates, shall be regulated ac- 
Management of asylums. cor( ] in g to such rules as shall, from time to 

time, be sanctioned by the Executive Government. 

The Executive Government shall appoint foi every asylum not less 
than three visitors, one of whom at least shall 
Appointment of visitors ^ a me( j lca l officer. The inspector of jails 

(where such office exists) shall be a visitor ex-officio of all the asylums 
within the circle of his inspection. 

3. Two or more of the visitors, one of whom shall be a medical 
Monthly inspection by vi- officer, shall, once at the least m eveiy month, 

Bifcors * together inspect eveiy part of the asylum or 

asylums of which they are visitors, and see and examine, as far as 
circumstances will permit, every lunatic therein, and the older and cer- 
tificate for the admission of eveiy lunatic admitted since the last \ rota- 
tion of the visitors , and shall enter in a book to be kept for that purpose 
any remarks which they may deem proper in regard to the management 
and condition of the asylum and the lunatics therein. 

4. It shall be the duty of every darogha or district police-officer to 
Wandering and dangerous apprehend and send to the Magistrate all per- 

lunatics to be sent to the sons found wandering at large within his district 
Magistrate. who are deemed to be lunatics, and all persons 

believed to be dangerous by reason of lunacy. 

Whenever any such person as aforesaid is brought before a Magis- 
Certificate and order for trate, the Magistrate, with the assistance of a 
reception m asylum. medical officer, shall examine such peison , and 

if the medical officer shall sign a certificate in the form (A) in the sche- 
dule to this Act, and the Magistrate shall be satisfied, on personal exami- 
nation or other proof, that such person is a lunatic, and a proper person 

# Declared to extend to the whole of British India, exoept the Scheduled Districts, 
by Act XV. of 1874. Founded, to some extent, on 16 & 17 Vic , o. 96. 
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to be detained under care and treatment, he shall make an order for Buch 
lunatic to be received into the asylum established for the division in which 
the Magistrate's jurisdiction is situate, or, if such lunatic is not a native of 
the country, and the circumstances of the case so require, into a lunatic 
asylum at the presidency , and shall send the lunatic in suitable custody 
to the asylum mentioned in such order. 

Provided that, if any friend or relative of any lunatic, who is be- 
Wheninnatic may be com- !»ved to be dangerous, shall undertake in writ- 
mitted to the care of his ing, to the satisfaction of the Magistrate, that 
friends or relatives, such lunatic shall be properly takeu care of, and 

shall be prevented from doing injury to himself or others, the Magistrate, 
instead of sending him to an asylum, may make him over to the care of 
such friend or relative. 

Provided also that, if any such friend or relative shall desire that the 
lunatic may be sent to a licensed asylum in- 
or sent to licensed asylum. gtea( j 0 f the public asylum of the division, and 

shall engage in writing to the satisfaction of the Magistrate to pay the 
expenses which may be incurred for the lodging, maintenance, medi- 
cine, clothing, and care of the lunatic in such asylum, the Magistrate may 
send the lunatic to the licensed asylum mentioned in the engagement. 


5 If it shall appear to the Magistrate, on the report of a police- 
officer or the info! (nation of any other person, 
JSSSmSSTS *»? P****® 0 within the limits of ins Jttm- 

ordu person bound to mam- diction, deemed to be a lunatic, is not under 
tam lunatic, to piovido for proper care and control, or is cruelly treated or 
his proper treatment. neglected by an) relative or other person having 

the charge of him, the Magistrate may send for the supposed lunatic, and 


summon such relatixe or other person as lias or ought to have the charge 
of him ; and if such relative or other person be legally bound to main- 
tain the supposed lunatic, the Magistrate may make an older tor <uch 


lunatic being pioperly cared for and treated, and, if such relative or other 
person shall wilfully in gleet to compl> with the said order, may commit 
him to j ul for a pcnod not exu edmg one month. 

If there be no person kgall) bound to maintain the supposed luna- 


Tr , , , tic, or if the Magistrate think fit so to do, he 

maintain him, Magistrate ™av proceed as prescribed m the last preceding 
mnymakaan oidor for his section, and, upon being satisfied in manner 
reception m asylum aforesaid that the person deemed to be a lunatic 

is a lunatic, and a proper person to be detaiued under care and tieatment, 
may make an order for his receptiou into such as)lum as aforesaid. 

It shall be the duty of every darogha or district police-officer to 


Darogha to report neg- report to the Magistrate every such ca>e of neg- 
lecfc * lect or cruel tieatment as aforesaid which may 

come to his knowledge. 

6. All acts which the Magistiate is anti oiized or required to do by 
Commissioner of Poboe, the two last preceding sections may be done 
&o, to act m the presi- in the presidency towns bv the Commissioner of 
ency towns. Police; and all duties which a darogha or dis- 

trict police-officer is authorized or requited to perform may be perfoimed 
in any of the said towns by an officei of the police-foice not belcw the 
rank of inspector. 
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7. Except as otherwise hereinbefore provide!, no person shall be 
Order aud certificate for received into a lunatic asylum in any piesideucy 

reception into presidency town without au order under the hand of some 
afi >J lum * person in the form (B) in the schedule to this Act, 

together with such statement of particular as is contained in the said 
foim (B) ; nor unless such person has been found lunatic by inquisition or 
under an enquiiy directed by an order of one of the Courts of Judica- 
ture established by Royal Ghaiter, without the medical certificate, con- 
taining the particulars in form (A) in the schedule to this Act, of two 
persons, each of whom shall be a physician or surgeon, and one of whom 
shall be a presidency surgeon or a surgeon in the employment of the 
Government. 

When such order is presented, the visitors or manager of the asy- 
lum, before admitting the lunatic into the asylum, may require the 
friends of the said lunatic to engage to pay the expenses which may be 
incuued for the lodging, maintenance, clothing, medicine, and caie of 
the lunatic, unless it shall appear to the said visitois that they have not 
sufficient means of doing so. 

8. Clause 1 . — In places other than those specified in the last preced- 
Reception m mofassil mg section, no person shall be rccened into a 

a*»\ inm lunatic asylum, except as otheiwi&e heiembefoie 

provided, without an order of the Civil Court. 

Clause 2. — When any person has been adjudged to be a lunatic, and 
Application for order to a guatclian for such lunatic lias boon appoint! d 
be made by guardian, if by the Court of Wards or the Collector, or by 
guardian appointed. the Civil Court, if such guaidian shall desiie 

that the lunatic be admitted into a lunatic asylum, he shall make appli- 
cation to the Civil Court, and the Judge, with the assistance of a medi- 
cal officer, shall examine such lunatic, and if the medic al officer ‘‘hall 
sign a ceitificate in the foim (A) in the schedule to this Act, and the 
Judge shall be satisfied that the lunatic is a propei peison to be detain- 
ed under care and treatment in a lunatic asylum, he shall make an order 
for such person to be received into the asylum established for the divi- 
sion in which his juiisdiction is situate, or, if he think fit, into any 
licensed asylum mentioned in the application. 

Clause 3. — If any relative or fiiend of any person, for whom a 
Application -where no guardian has not b^en appointed by the Court 
guardian appointed. of Waids or the Collector or by the Civil Couit, 

desires that such person may he admitted into a lunatic as\lum, he may 
make application to the Civil Court, arid the Judge, if he see sufficient 
reason for so doing, shall enquire into the fact of lunacy in the same 
mannei as if an application had been made to the Civil Con it under the 
provisions of section 3 of Act XXXV. of 1858, entitled * An Ait to 
make better provision j or the care of the estates of lunatics not sub- 
ject to the jurisdiction oj the Supreme Courts of Judicature ” and if 
the lunacy be established, the Judge may then proceed in the manner 
prescribed in the second clause of this section. 

Clause. 4 — Whenever the Judge shall make an order for the recep- 
Ordcr for payment of ex- tiou of any person into a lunatic asylum, ho 
peu**' shall, at the same time, make an older for the 
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payment of the expenses to be incurred for the lodging, maintenance, 
clothing, medicine, and care of such person , and such expenses shall be 
recoveied by the Judge on the application of the visitors or manager of 
such asylum Provided, however, that if it shall 
Plwlso appear to the satisfaction of the Judge that the 

lunatic has not sufficient piopeity, and that no person legally bound to 
maintain the said lunatic has sufficient means for the payment of such 
expenses, he shall certify the same in the ordei for the reception of the 
lunatic into the asylum, instead of making such order for the payment 
of expenses as aforesaid. 

9. It shall be lawful for tlnce of the visitois of any asylum, of 
Order of discharge from whom one shall be a medical officer, by writing 
ns} lum under then hands, to order the discharge of any 

person detained in such asylum When such order i> given, if the per- 
son is detained under the order of au} public officer, notice of the order 
of disoblige shall be immediately communicated to such officei * 

10 When an v relative or friend of a lunatic detuned m any as} lum 
Oi d< r of dischai go on un. under the provisions of si ction 4, section 5, or 

dot t thing of i clativo for section G of this Act, is desirous that such 
duo ticaimont of the luua- lunatic sh ill be di iivered over to his care and 
tlc custody, he shall make application to the Magis- 

trate oi Commissioner of Police under whose order the lunatic is detain- 
ed, and the Magistrate or Commissiotici oi Police, if he ttiink fit, after 
communication with the visitors or with one of thorn being a medical 
olhoci, and upon the undertaking m wilting of such ielitive or friend 
to the sx f isfaction of the said Magistrate oi CommisMonei that such 
lunatic shall be properly taken care of, and shall be prevented fiom 
doing injury to himself or othois, shall make an older for the discharge 
of such lunatic, and such lunatic shall thereupon be discharged 

11 The inspector of jails m r\ direct the removal of any lunatic 
Tnspnctor of j uls mav or from any public .i^lum to a in other public 

d< i i omoval fiom one public asylum within the cncle of his inspection, and 
asylum to anothei such order sh ill he sufficient authority for the 

lemoval of such lunatic, and also for ins lcception into the asjlurn to 
which he is ordered to be n moved 

12 If, after the reception of anv lunatic into any asvlum, it appear 
Amendment of older or that the' older oi the medical ceititicute or cer- 

coitifu ito tificates upon winch he was received is or are 

defective or incorrect, the same mav at anv time afterwards be amended 
by the peison or persons signing the sime with the sanction of two or 
more of the visitors of the said as} lum, one oi whom shall be a medical 
officer 

13. Every person received into a lunatic nsv lum under any such 
Orcior and oortificute to 01 ^ as I s - reepmod In this Act, accompauicd 
jnshfv detention und ro- by the icquisite medical ceitificate, may be 
c ipturo aitor escape detained therein until he be removed or dis- 

charged as authorized by this Act, and in ciso of eseipe m iy, by virtue of 
such order, be re-taken by the man igoi of such asvlum, or anv officei or 
servant belonging thereto, or any other peison authorized in tint behalf 
by the said manager, or any police-officer, and conveyed to, andieceivcd 
and detained in, such asylum. 


* See Act V of 1871, e. 31. 
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14. When any lunatic is sent to a licensed asylum by order of a 
Government when to pny Magistrate or Commissioner of Police under 

for lunatic’s maintonanco. section 4, section 5, or section 6 of this Act, and 
when a lunatic is admitted into such asylum under section 7, or an or- 
der for the reception of a lunatic is made under section 8, and no en- 
gagement lias been taken from the friends of the lunatic or order made 
by the Judge for the payment of expenses under the said section 7 or 
section 8 respectively, the expense of the lodging, maintenance, cloth- 
ing, medicine, and care of such lunatic shall be paid by the Government 
to the manager of such asylum. 

15. The Magistrate or Commissioner of Police by whom any lunatic 
Order for payment of liaa been sent to a lunatic asylum, if it appear 

coat of lunatic’s mainto- to such Magistrate or Commissioner that such 
nauoe. lunatic has an estate applicable to his mainte- 

nance and more than sufficient to maintain his family, or that any person 
is legally bound to maintain and lias the means of maintaining such 
lunatic, may apply to the chief Civil Court of original jurisdiction with- 
in the local jurisdiction of which the estate of the lunatic may be situate, 
or the person legally bound to maintain him may reside, and such 
Court shall enquire into the matter in a summary way, and on being 
satisfied that such lunatic has an estate applicable to his maintenance, 
or that any person is legally bound to maintain and has the means of 
maintaining such lunatic, shall make an order for the recovery of the 
charge of the lodging, maintenance, clothing, medicine, and care of such 
lunatics out of such estate or from such person. 

Such order shall be enforced in the same manner, and shall be of 
Enforcement, &c., of the same force and effect, and subject to the 
order. same appeal, as any judgment or order made by 

the said Court in a regular suit in respect of the property or person 
therein mentioned. 

Any personal property which may be in the possession of a lunatic 
Pioperty in possession of found wandering at large may be sold by the 
vagrant lunatic. Magistrate, and the proceeds thereof (or such 

part of the same as may be necessary) applied towards the payment of 
the charges of the lodging and maintenance of the lunatic, and of any 
other expenses incurred on his behalf. 

The liability of any relative or person to maintain any lunatic 
Relatives’ liability to shall not be taken away or affected by any pro- 
mamtam lunatic. vision contained in this Act. 

17. Nothing contained in this Act shall be taken to inteifcre with 
Saving of powers of Su- the power of any of the Courts of Judicature 

prome Courts. established by Koyal Charter over any person 

found to be lunatic by inquisition or under the provisions of Act 
XXXIV. of 1858, entitled “ An Act to regulate proceeding x in Lunacy 
in the Courts of Judicature established by Royal Charter” or with 
the rights of any committee of the person or estate of such lunatic. 

18. The word ‘'lunatic,” as used in this Act, shall mean and in- 
Interpretation-clause. elude every person of unsound mind, and every 

person being an idiot. 

The word “ Magistrate” shall include a person exercising the powers 
of a Magistrate. 
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SCHEDULE * 

TORM A 

Certificate of Medical Oiticer ( see sections ^ and 8 ) 

I, the undci tinned, (hcie entei name and ojji ml dr ignaiion), hatby certify 
that I, on the daj of al , pci sou illy examined (here enter name 

and residence of lunette), ind tint the said is * lunatic (o? an idiot, or a 

ptison of unsound mind) an 1 i piopn pc i son to 1 tiken clinic of, and detained un- 
dei cue and ticatment, and tint I lia\c foimcd this opinion on the following giounds, 
n unc 1} — 

1 Facts indicating insanity obsnvcd b\ myself (h ic Hate the facts) 

2 Othci facts (if an)) indicating ins mi t) communicated to me by others (here 
state the mjormation and Jt om uhom) 

( Stgned) 


romr b 

Ordfr ion hie Reciption of a Private Patient ( see section 7 ). 

I, the undu signed, h(icb) ic jur^t 3011 to ic civc A B a lunatic [0? an idiot or 
a pcison of uns nu d mind] as 1 p tiuit into )oui l^lum Sul joined is a statement 
it pecting the said A B 

( Signed ) Name 
Occupation (if am ) 

Place of abode 

Degree of uliticns] ip (if am), 01 otbci cncumstance of connexion 
with the p iti nt 

Dated this day of one thousand eight huudied and 

To 

Supeiintendent of the Asylum at [desu thing the asylum' 1 

MATEMENT 

\If any of the pai tieulai s m this statement he not Inoun the fact to he so 
stated ] 

Name of patient, with Chnsti m name it length 
Sex and age 

Mamed, single, 01 widowed 

Condition of life, and pnvion occupition (if an)) 

The religious pei suasion, as lai is known 
Previous place of abode 
Whethei tirst attack 
Age (if known) on fiist attacl 

When and where pieuouslj uudei caie and ti catmint 

Duiation of existing attack 

Supposed cause 

Whether subject to epileps\ 

Whethei suicidal 
Whethei dangcious to otheis 

Whethei fouud lunatic b) inquisition 01 enqum under 01 dti of Court, and date 
of commission 01 oidei foi mquisiticn 01 cn pun 

Whether any membei of patient s f uml) has been or is affected vitli insanity 

(Signed) Name 

[ Where the person signing the statement is not the pn son ft ho signs the oidtr, 
the following particular? concerning tht pcison signing tht statement art to he 
added , namely ,] 

Occupation (if any) 

Place of abode 

Degiee of ldationsliip (if anj), 01 otbci cucumstances of connexion with the 
patient 

* As to tlio ncc o^sity of stuctly following the coutspondiug loims m the Engli h 
Act, see Rcy. v. Ptn&er, 21 LJ,QB, 11 S 



ACT No. XIII. of 1859. 


Received the G.-G.’s Assent on the 4th May 1859. 


An Act to provide for the punishment of breaches of contract of 
Artificers, Workmen, and Labourers in certain cases * 


Preamble. 


Whereas much loss and inconvenience are sustained by manufac- 
turers, tradesmen, and others in the several 
presidency-towns of Galcutta, Madras, and Bom- 
bay, and in other places, from fraudulent breach of contract on the part 
of artificers, workmen, and labourers who have received money in advance 
on account of work which they have contracted to perform ; and whereas 
the remedy by suit in the Civil Courts for the recovery of damages is wholly 
insufficient, and it is just and proper that persons guilty of such fraudu- 
lent breach of contract should be subject to punishment ; It is enacted 
as follows : — 

1. When any artificer, workman, or labourer, f shall have received 

Complaint to Magistrate from an / “ aster . or employer resident or carry- 
if workman neglect to per- mg on business m any presidency-town, or from 
form work for which ho has any person acting on behalf of such master or 
received advance. employer, an advance of moneys on account of 

any work which he shall have contracted to perform, or to get performed 
by any other artificers, workmen, or labourers, if such artificer, workman, 
or labourer shall wilfully, and without lawful or reasonable excuse, neglect 
or refuse to perform, or get performed, such work according to the terms 
of his contract, such master or employer, or any such person as aforesaid, 
may complain to a Magistrate of Police, and the Magistrate shall there- 
upon issue a summons or a warrant, as he shall think proper, for bring- 
ing before him such artificer, workman, or labourer, and shall hear and 
determine the case. 

2. If it shall be proved to the satisfaction of the Magistrate that 
Magistrate may order ro- such artificer, workman, or labourer, has receiv- 

paymentof advance or per- ed money in advance from the complainant on 
formance of contract. account of any work, and has wilfully, and 

without lawful or reasonable excuse, neglected or refused to perform or 
get performed the same according to the terms of his contract, the 
Magistrate shall, at the option of the complainant, either order such 
artificer, workman, or labourer to repay the money advanced, or such 
part thereof as may seem to the Magistrate just and proper, or order 
him to perform, or get performed, such work according to the terms of 


* Of. 40 Geo. IV. o. 34. 

t The Act does not apply to contracts for domestic or personal service. 3 Bemr.. 
A. C. J., 32 ; and see 4 Beng., App., 1. 6 * 

J See 0. Bom. 171, Beg, v. Jethya valad Yestya, 
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his contract, and if such artificer, workman, or labourer, shall fail to 
Penalty if workman fail comply with the said order, the Magistiate may 
to comply with order sentence him to be impfisoned with hard labour 

for a term not exceeding three months * or if the order be for the re- 
payment of a sum of money, for a term not exceeding thiee months or 
until such sum of money shall be sooner repaid , provided that no such 
order for the repayment of any money shall, while the same remains 
unsatisfied, deprive the complainant of any civil remedy by action or 
otherwise which he might have had but for this Act 

3. When the Magistrate shall order any aitiheer woikman, or la- 
Migistrate may require bourer to perform, or get pei formed, any work 
woikman to give Becunty according to the terms of Ins contract, he may 
for due performance of order a ] so> the request of the compl unant, require 
such artificer, workman, or labourer to enter into a iccoginzance with 
sufficient security, for the due performance of the order , and in default 
of his entering into such recogrnzmce or f mushing such secuntv to 
the satisfaction of the Magistrate, may sentence lnm to be impiisoncu 
with hard labour for a peuod not exceeding three months 

4 The word “ contract,” as used in this Act, shall extend to all con- 
To what contracts Act tracts and agreements, whether by deed or wnt- 

extends ten or verbal, and whcthei such contiact be foi 

a term certain, or for specified woik, or otherwise 

5 This Act may be extended b} the Go\ ernor-General of India in 
Act may be extended by Council, or by the Lxecutive Go\ eminent of 

Government. any presidency oi place, to any place within the 

limits of their respective jurisdictions + In the event of this Act being 
so extended, the powers hereby vested in a Magistrate of Police shall 
be exercised by such officer or officers as shall be specially appointed by 
Government to exeicise such poweis 

# Rej v Joma bin Rain, 4 Bomb , C C , 37 As to civil smt for the advance after 
imprisonment, 2 Mad 427 

f Extended to the Punjab 13th July 1859 to all ColUctoiatcs in the Bombay 
Presidency, Bombay Go i £ Gareth, 1S60 p 594 to Sindh 'll / 4th December 1873, p 
1000 to the Disitnct oi Nimar, Calcutta Qa~ett<. 1802, p 2980 



ACT No. Y. op 18G1 

Received the G-G a Asslnt on hie 22nd March 18 G 1 . 

An Act for the Regulation of Police. 

WiIERl AS it is expedient to lc-oigamze the police, and to make it a 
Pi camblo more efficient instrument lor the pnvention 

and detection of ciime, It is enacted as fol- 
lows — 

1. The following words and expressions in tins Act shall h we the 
IntupteUt.ouelu.se meaning assigned 1 <> than, unl.ss (hue bo 
something in the subject 01 context npugnant 
to such construction, that is to say — 

The woids 4 Mig^trate of the District” shell mean tin <lmf officer 
chaigcd with the executive admimstr ition of a district, and excie 1114 
the poweis of a Magistrate, bv whitevei designation the chief officer 
ch uged with such executive administration is sty led 

The woid “ Magistrate” shall include all persons within the general 
police district, exercising all 01 any of the poweis of a Mugisti ite 

The word “ police” shall include all persons who shall bo eniollcd 
under this Act • 

The words “ general police -district” shall embnee any piesidencv, 
province, 01 place, or an) part of an) presidency, pi ov nice, 01 place, in 
which this Act shall be ordered to take effect 

The woid “ property’ shall include any moveable piopcrty, money, 
ot vain ible security 

Woids importing the singular number shall include the plural 
number, and words lmpoitmg the plur il numbci shall include the singu- 
lar number 

Woids importing the nnsculmc gender shall include females 
The woid 4 person” shall iticludc 1 Company or Corporation 
The word “month” shall mean a calendu month 
The word “cattle” shall, besides hoi m d cittle, include elephants, 
camels, horses, asses, mules, sheep, goats, and swine. 

2 * The entire police-cstiblishment under a Local Government shall, 

Const.tut.on Of the force for tlie P’» poses of this Act, be deemed to be 
one police-force, and shall be formally tin oiled ; 
and shall consist of such number of officers and men, and shall be con- 
stituted in such manner, and the members of such force shall receive 
such pay, as shall, from time to time, be ordered by the Local Govern- 
ment, subject to the sanction of the Governor-General of India m 
Council. 

3 . The superintendence of the police throughout a general police- 
SupormiendencG m the district shall vest in, and, subject to the generil 
Local Government control of the G >vet noi -General of India 111 

# Section 2, so far as it relates to the provinces under the control ol tho Lieutenant- 
Governor of Bengal, was lepoalcd by Bengal Act VII, ol lbby 
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Council, sluin o overused by, the Lical Government* to winch such 
distmt is subordinate , and, except as authorized under tlu pi >\ismnsof 
this A(t, no person, officer or Court slnll be empowered by tin Locii 
Govemm tit to ippoint, supeisede, or control any poke -functn n 11} 

4 The admimstrati in of the police throughout a tp m i il p lie e- 
Impectoi Geneial of Po district sh ill b( vested m nn ofncti to te stvled 

liu Ac the Inspe ctm-Gcncr d of Police, and in such 

Deputy Tn pectois Genet il, md As-r-t mt Inspectors Geneial, as to the 
Locii Government slnll seem lit. 

The ulministriMon of the pedice throughout the loc il jurisdiction of 
the Mi^istiite of the District sh ill iind< r the ^e nr id c mtiol and dncc- 
tion oi such M l^isti ite be vested in i Dnti e t Supe mite n 1 nt md such 
Assistant District Superintendents as the Loc il Government shall consi- 
der ne ccssit) 

The I nspector General md other officcis ibove menti nceDlnll from 
tune to tune be ippointed b} the Loed Government, and mi} be 
icmovcd by the sime authoiitv 

5 The Inspector Gencrd of Police shill have the full powers of \ 

Vow o. O oi Inspect , G< ^ itc ti I V.-hout the «£UU .1 police (lis 

utI n tn t but slnll cuicise those powers subpet 

I \ m ( of powers to such limit ition as maj, from time to time, 

be nnpe> d by the Locii Governme 1 t 

6 [Pup a h l 1 <j Act X of 1 ss >] 

7 r l lie ipp li taunt cf ill police oTiceis < thci than tL »se mon- 
Ap )t i ! ,t i mi a i ti ied m section 4 of this Vet si ill under 

A oil i oi is such rules is the LicdGouinm nt shill fi m 

tune to time smcti n rest with the Inspeetoi Girnid Dtpu \ In- 
spccten -Gen ill Assistant Inspectors G neial and Distuct feme m- 
te n L nt s ;1 IMuc wlomi> and r su h rules is if kmi) it an\ t me 
dismiss su pend or u luce in} poll otheei wiiem thev si dl tl nk 
urniss oi m^linnt m tl o disch 11 A h s didv oi unfit f i the same 
or fine m} p nee e fin i to nn> lino m + not e\eee I1114 c ne month s pay 
who slnll eliselin^e ii s duty m 1 e uel ss e 1 negligent m inner, 01 wii , 
by an} act of hibown sh ill lender himself untit foi the (list hai ge theicoi 

8 Lveiy point ofheer so appointed shill icceive,on lus appomt- 
CiitilieiUs to j)( lu e meat icntifrciti in the form amu \ed to this 

office i s Aet under the sc d ot the Inspector Geneial 

or such other officer as the Inspect 1 Gcucril shall ap]>oiiit hv virtue 
of which the p is) 1 ho dn 4 such c itific ite slnll be vested with the 
powcis functiois ml piurh s of 1 police office 1 

feuch ceitiiic ite sh dl e 1 < to hive e tn ct w hem v e 1 the person mint 1 

Sunuul , of ecrtil.i J, 11 U ll +, 01 ‘J 01 ‘ thtiwi-t 

u moved linn enmlonmnt m the police force 
and sh dl be mime Uitelv suirendned to the superior officer of such 
person oi to some otlu r ofhci r empowered to receive the muk 

* 111 i w e t a 1 >t il Ci \ online lit un l i tl s Act (e xci \ t utu i 4) 1 n lit in 
(1 1 itc 1 (nidi Ail XWll il lsi>7) to the t lm i Commissi misol On Ih tlu ( i mil 
3i Miict s aid lititifali Bui un 0 ti if li lit Much 7, li>OS p ? Juno 12 

lb 0 p lb 

f A j v l)t mmth Gan /out i, 8 Bcn^ , Ipp , oJ 



10 


POLICE. 


[ 1861 . 


9 No police-officer shall be at liberty to withdraw himself from the 
Police officers not to 10 - duties of his office unless expressly allowed to 
Bign without leave oi two do so by the District Superintendent or by 
months’ notice some othei officer authorized to grant such per- 

mission, or, without the leave of the Distiict Superintendent, to resign 
his office, unless he shall have given to his superior officer notice in 
writing, for a period of not less than two months, of his intention to 
resign. 

10. No police-officer shall engage in any employment or office what- 
rolicc ofhceis not to en- ever, other than his duties under this Act, 

gage m otin i employment unless expressly permitted to do so in writing 
by the Inspector -General. 

11. [Repealed by Act XVI of 187 1.] 

12. The Inspector-Geneial of Police may, from time to time, sub- 
Power of inspector Go- ject to the approval of the Local Government, 

neml to m ike mlc s fiame such ordeis and rules as he shall deem 

expedient relative to the organiz ition, el isri float ion, and distribution of 
the police-force, the places at a\ li i c h the members of the force shall 
reside, and the particulu serwees to he performed bv them , their in- 
spection, the description of amis, accoutrements and othet necessaries 
to he fin nished to tin m the collecting and communicating by them of 
intelligence and inform itLon , and all sulIi other ordeis and rules relative 
to the police-force as the Jnsptctor-Geneial shall, fiom time to time, 
(hem expedient for preventing abuse or m gleet of duty, and for ten- 
dering such foiee efficient m the discharge of its duties. 

13. It shdl be lawful for the Inspector -Geneial of Police, or any 
Additional police oflicers Splits Inspector-General, or Assistant Inspcct- 

cm ployed at cost of imlm- oi-Geiieial, oi foi the District Superintendent, 
dllalfa subject to the geneml di icction of the Magis- 

trate of the District, on the application of any peison showing the 
necessity thereof, to depute any additional number of police-officers 
to keep the peace at any place within the geneial police-district, and 
for such time as shall be deemed proper. Such force shall be exclusively 
under the orders of the District Superintendent, aud shall be at the 
charge of the person making the application. Provided that it shall 
be lawful for the person on whose application such deputation sh ill 
have been made, on giving one month’s notice in writing to the 
Inspector-General, Deputy Inspector -General, or Assistant Inspector - 
G< neial, or to the District Supei mtendent, to require that the police- 
officers so deputed shall be withdrawn , and such person shall be 
relieved fiom the chaige of such additional foice fiom the expiration 
of such notice. 

14. Whenever any railvva}, canal, or other public work, or any 
Appointment of addi- manufactory or comrneicial concern, shall be 

tion it foict' m the noigh- earned on, or be in operation, in any part of 
bouthood of railway aud t } le country, and it shall appear to the’luspect- 
or- General that the employment of an addi- 
tional police-force in such place is rendered necessary by the behaviour 
or reasonable apprehension of the behaviour of the persons employed 
n m such w r ork, manufactory, or concern, it shall be lawful for the 
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Inspector-General, with the consent of the Local Government to depute* 
such additional foiee to such place, and to employ the s^nm so long *is 
such necessity shill continue, and to mike oidus fioin time to tnn< 
upon the poison li iving the contiol 01 custody of the luneK used m 
canying on such v\oik, manufactoiy, or c mcctu, for the pav unlit of the 
e\tia force so icndeieei neecssiry, and such pei&on shill thcicupou 
cause payment to be made accoidmgly 

15 It shall be lawful for the Inspcctor-Gc nr i J of Police, with the 
Qi.utc.nK of additional sanction of the Local O . cun i nt, to be notified 
polico in disturbed or dan- by piocl mixtion 111 tin Gov lumcnt Gazette , 
goi ous districts and m such othu in uinci as tin* Loc il Govcrn- 

meut shall direct, to employ any police fotc in < ' c ss of the oidmary 
fixed complement to be quuitercd m any pait of tin geneial police - 
distiiet which shall be found to be m a distui be 1 oi dm^ ion tite, or 
m any pait of the general police-distuct m which fiom the conduct of 
the inhabitants, he may deem it expedient to l icicase the number 
of police The inhabitants of the p irt of the c mntiy desciibcd in the 
notification shall be chaiged with the coat ( t Mich additional poln c- 
force and the Magistrate of the Distuct, afn i uupuiy if 
shall assess the propoition m 'which the am unit is to b~ pud by the 
inhabitants accoiding to ins judgment of then icqnctivc mean 4 ' 


16 . All monies payable undei the H^t three pit ceding "<?ctioi s m 
Paymi nt of mom \ for account of anv alb i ml police 1 jk< cmpl \id 
Buppoitot idditionui police as therein dii ( ted h dl bt icci\ciii)le undei 
lorco the w in uit of i M it In diMRs^ and 

sale of the goods of the defaults within the di"*i (t oi such M igi^- 
tiate, or by suit in any conipdt nt Court, mi tile monies pud 
on this account or so iccovcicd sh ill be ciecliud to a fund t_> be c tiled 
“The Genei d Police Fund, and sh ill bt ipplnu to the in uiitemnca 
of the police-force under such oidus as the Locil Cox eminent shall 


pass 

17 . When it shall appear tint im unlawful i^s mbly 7 , oi not, oi 


Special polico ofhcoi s 
force ordinarily em 


distui bancc of flu pc \c^ h s take u pi ice, or may 
beicisunbly ippicheuded, and th it the police- 
ployed foi picsaxnu the pc ice is not Mithucnt lor 


its pieseiv r ation and for the piotectiou of tin inhabitants and the secunty 
of pioperty m the place xvheic such unlawful asst mbiv, or not oi distui b- 
auce of the peace, has occurred, oi is appiehended it shill be lixxful foi 
any police-officer not beloxx the 1 ink of luspectoi to apply to the neatest 
Magisti ate to appoint so m my of the icsidents of the neighbomhood 
as such pohce-otficer may lupine to act as special police-office is foi 
such tune aud xvithiu such limits as he shill ih cm m ^ essary , and the 
Magistiate to whom such apphcition is nude shall, uulcsS he see cause 
to the contrary, comply with the apphcition. 


18 . Every special police-officer so appointed shall have the same 
Powoisof special police- powcis, privileges, and piotectiou, and shall be 
offioois liable to pa foi m the same duties, and shall be 

amenable to the same pen dtics, and be suboidiuate to the same 
authorities as the ordinal y oihceis oi police. 


Cr 3 
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19 . If any person, being appointed a special police-officer as afore- 
Refusal to serve as spe- said, shall, without sufficient excuse, neglect or 

oiai police-officers. refuse to serve as such, or to obey such lawful 

order or direction as may be given to him for the performance of his 
duties, he shall be liable, upon conviction before a Magistrate, to a fine 
not exceeding fifty rupees for every such neglect, refusal, or dis- 
obedience. 

20. Police-officers enrolled under this Act shall not exercise any 
Authority to be exercised authority, except the authority provided for a 

by police-officers. police-officer under this Act and any Act which 

Bhall hereafter be passed for regulating criminal procedure. 

21. Nothing in this Act shall affect any hereditary or other village 

police-officer, unless such officer shall be en- 
Vdiage police-officers. rolled as a police-officer under this Act. When 
so enrolled, such officer shall be bound by the provisions of the last 
preceding section. No hereditary or other village police-officer shall 
be enrolled without his consent and the consent of those who have the 
right of nomination. 

If any police-officer appointed under Act XX. of 1856 (to make 
Police-ch aukfdars in the better 'provision for the appointment and 
Presidency of Fort William, maintenance of Police ChauHddrs in Cities , 
Towns , Stations , Suburbs , and Bdzdrs in the Presidency of Fort 
William in Bengal) is employed out of the district for which he shall 
have been appointed under that Act, he shall not be paid out of the 
rates levied under the said Act for that district. 

22. Every police-officer shall, for all purposes in this Act contained, 
Police-officers always on be considered to be always on duty, and may 

duty and may be employed at any time be employed as a police-officer in 
in any part of district. an y p ar fc 0 f ^ ie g enera l police-district. 

23. It shall be the duty of every police-officer promptly to obey and 
Duties Of police-officers. execute all orders and warrants lawfully issued 

to him by any competent authority; to collect 
and communicate intelligence* affecting the public peace ; to prevent 
the commission of offences and public nuisances; to detect and bring 
offenders to justice, and to apprehend all persons whom he is legally 
authorized to apprehend, and for whose apprehension sufficient ground 
exists : and it shall be lawful for every police-officer, for any of the 
purposes mentioned in this section, without a warrant, to enter and 
inspect any drinking-shop, gaming-house, or other place of resort of 
loose and disorderly characters. 

24. It shall be lawful for any police-officer to lay any information 
Police-officer may lay in- before a Magistrate, and to apply for a sum- 

formation, &c. mons, warrant, search-warrant, or such other 

legal process as may by law issue against any person committing an 
offence.+ 

Poi ice officers to take 25. It shall be the duty of every police- 

and 'te^bfectZ offi , cer chai £ e of a11 unclaimed property, 

Magistrate’s orders as to a °u to furnish an inventory thereof to the Ma- 
disposai. gistrate of the District. 


* See Act XLV. of 1860, s. 177. 


t See Act X. of 1882, Soh. I. 
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The police-officers shall be guided as to the disposal of such pro- 
perty by such orders as they shall receive from the Magistrate of the 
District. 

26. The Magistrate of the District may detain the property, and 
Magistrate may detain issue a proclamation, specifying tbe articles of 

property and issue proola- which it consists, and requiring any person who 
mation. lias any claim thereto to appear and establish 

his right to the same within six months from the date of such procla- 
mation. 

27. If no person shall, within the period allowed, claim such pro- 
Confiscation of property perty, it may be sold under the orders of the 

if no claimant appear. Magistrate of the District, and the proceeds 

shall be at the disposal of Government. 

28. Every person, having ceased to be an enrolled police-officer 
PcrsonR refusing to dell- under this Act, who shall not forthwith deliver 

vor up eiMtificat", Arc , cm up his certificate, aud the clothing, accoutre- 
ccasingto i>o poliee-oflieors. nieuts, appointments, and other necessaries 
which shall ha\e been supplied to him for the execution of his duty, 
shall be liable, on conviction before a Magistrate, to a penalty not ex- 
ceeding two hundred rupees, or to imprisonment, with or without hard 
labour, for a peiiod not exceeding six months, or to both. 

29. Every police-officer* who shall be guilty of any violation of 
Penalties for neglect of duty, or wilful breach or neglect of any rule 

duty, Arc. or regulation or lawful order made by compe- 

tent authority ; or who shall withdraw from the duties of his office 
without poi mission, or without having given previous notice for the 
period of two months; or who shall engage, without authority, in any 
employment other than his police-duty ; or who shall be guilty of coward- 
ice ; or who shall offer any unwarrantable personal violence to any 
person in his custody, shall be liable, on conviction before a Magistrate, 
to a penalty not exceeding three months’ pay, or to imprisonment, with 
or without hard labour, for a period not exceeding three months, or 
to both. 

30. The District Superintendent and Assistant District Superin- 
Reguiation of public pro- teudent of Police may, as occasion requires, 

cessions, &o. direct the conduct of all assemblies and proces- 

sions ou the public roads, or in the public streets or thoroughfares, and 
prescribe the routes by which, and the times at which, such processions 
may pass. 

They may also regulate the use of music in the streets on the 
Music in the streets. occasion of festivals and ceremonies. 

31. It shall be tbe duty of the police to keep order on the public 
Police to keep order in roads, and in the public streets, thoroughfares, 

public roads, &o gh&ts, and landing-places, aud at all other 

places of public resort, aud to prevent obstructions on the occasions 
of assemblies and processions on the public roads and in the public 
streets, or in the neighbourhood of place* of worship during the time 


# See 8 Beng., App., C8 : 3 N.-W. P. 128. 
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of public worship, and in any case when any road, street, thoroughfare, 
ghat, or landing-place may be thronged, or may be liable to be 
obstructed. 

32. Every person opposing or not obeying the orders issued under 
TVnnlty for disobeying tlie last two preceding sections, or violating the 

orders issued under last* two conditions of an y license granted by the Dis- 
sections, &c. tiict Superintendent or Assistant District Su- 

perintendent of Police for the list* of music, or for the conduct of assem- 
blies and processions, shall be liable, on conviction before a Magistrate, 
to a tine not exceeding two hundred rupees. 

33. Nothing in the last three preceding sections shall be deemed 
Smintf Of control of Ma- to inteih ie with the geneial eontiol of the Ma- 

gUtiatcTof Uistuct. giatratc of the Disti ict over the matters referred 

to theiein. 

34. Any per.^on who, on any road or in any sfcicet or thoroughfare 
Punish mon* *" for coitain within the limits of any town to which this 

offences on roads, &,c. section shall he specially extended bv the Local 

Government, commits any of the following offences, to the obstruction, 
inconvenience, annoyance, risk, danger, or damage of the residents and 
passengers, shall, on conviction before a Magistrate, be liable to a fine 
not exceeding fifty rupees, or to imprisonment 
Power of police-officers ]10 t exceeding eight days ; and it shallgbe lawful 
for any police-officer to take into custody, without a wariant, any poison 
who, within his view, commits any of such offences, namely : — 

First . — Any person who slaughters any cattle or cleans any carcass ; 
Slaughtering cattle, furi- any person who rides or drives any cattle reck- 
ous riding, &c. h>dy or fmiously, or trains or breaks any horse 

or other cattle : 

Second, — Any person who wantonly or 
Ci iielty to animal® • cruelly beats, abuses, or tortures any animals : 

Third. — Any person who -keeps any cattle or conveyance of any 
kind standing longer than is required for loading 
Obstructing passengers: Qr lln ] oa( ]i n g or j or taking up or setting down 

passengers, or who leaves any conveyance in such a manner as to cause 
inconvenience or danger to the public : 

Fourth. — Any person who exposes any 
Exposing goods for sale : goods for sale : 

Fifth. — Any person who throws or lays down any dirt, filth, rubbish, 
or any stones or building materials; or who 
Th.wingdi.fc into stroot: . constructs any cowshed, stable, or the like ; or 
who causes any offensive matter to run from any house, factory, dung- 
lieap, or the like : 

. , . . Sixth.— Any person who is found drunk or 

Bomg runkornoous: riotous, or who is incapable of taking care of 
himself : 

Seventh . — Any person who wilfully and indecently exposes his 
Indecent exposure of per- person or any offensive deformity or disease, or 
*0“ : . commits nuisance by easing himself, or by bath- 

iug or washing in any tank or reservoir not being a place set apart for 
that purpose : 
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Eighth . — Any person who neglects to fence in, or duly to protect, 
Neglect to protect dan- ^By well, tank, or other dangerous place or 
geroua places. structure. 

35. *Any charge against a police-officer above the rank of a consta- 

ble under this Act shall be enquired into and 
Proviso. determined only by an officer exercising the 

powers of a Magistrate. 

36. Nothing contained in this Act shall be construed to prevent 
Power to prosecute under any person from being prosecuted under any 

othor law not affected. other Regulation or Act for any offence made 
punishable by this Act, or from being liable under any other Regulation 
or Act to any other or higher penalty or punishment than is provided 
for such offence by this Act. 

Proviso. Provided that no person shall be punished 

twice for the same offence. 

37. All forfeitures or penalties imposed under the authority of this 
Levy of foi feimres and Act for offences punishable by a Magistrate 

penalties by distiess. may, in case of non-payment thereof, be levied 

by distiess and sale of the pioperty of the offender within the limits 
of the jurisdiction of the Magbtiate of the District, by warrant under 
the hand of the Magistrate who made the order. 

38. In case any such forfeituie or penalty shall not be forthwith 
Procedure until return i< paid, tlie Magistrate may order the offender to 

nuido to warrant of distress, be apprehended and detainted in safe custody 
until the return can be conveniently made to such warrant of distress, 
unless the offender shall give security to the satisfaction of the Magis- 
trate for his appeatance at such place and time as shall be appointed for 
the return of the wan ant of distiess. 

39. If, upon the return of such warrant, it shall appear that no 
Imprisonment if distress sufficient distress can be had whereon to levy 

not sufficient. such fine, ami the same shall not be forthwith 

paid, or in case it slmll appear to the satisfaction of the Magistrate, by 
the confession of the offender or otherwise, that he has not sufficient 
property whereupon such fine or sum of money could be levied if a 
warrant of distress were issued, the Magistrate may, by warrant under 
liis hand, commit the offender, provided he is not a Emopean British 
subject, to prison, there to be imprisoned, according to the discretion of 
the Magistrate, for any term not exceeding two calendar months when 
the amount of fine shall not exceed fifty rupees, and for any term not 
exceeding four calendar months when the amount shall not exceed one 
hundred rupees, and for any term not exceeding six calendar months in 
any other ca^e, the commitment to be determinable in each of the cases 
aforesaid on payment of the amount. 

40. If the offender be a European British subject, the Magistrate 
Levy of fines from Euro- shall record the facts and transmit such record 

pean British subjects. to the District Couit of the district wherein the 

offender is convicted, and the amount of the fine and costs (if any) shall 
be levied in the manner provided for the execution of decrees of the 
Civil Court. 


Soo Act X. of 1882, Sch. I. 
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41. All sums paid for the service of process by police-officers, and 
Eewarda'to police and in- all rewards, forfeitures, and penalties, or shares 

formers payable to - general of rewards, forfeitures, and penalties, which by 
police fund. law are payable to informers, shall, when the 

information is laid by a police-officer, be paid into the general police 
fund.* 

42. All actions and prosecutions against any person, which may be 

lawfully brought for anything done or intended 
Limitation of action. ^o ^ j one ur)( ] er the provisions of this Act, or 

under the general police-powers hereby given, shall be commenced within 
three months after the act complained of shall have been committed, 
and not otherwise ;*f* and notice in writing of such action and of the cause 
thereof shall be given to the defendant, or to the Distiict Superintendent 
or an Assistant District Superintendent of the district in which the act 
was committed, one mouth at least before the commencement of the 
action. 

No plaintiff shall recover in any such action if tender of sufficient 
Tender of amende. amends shall have been made before such act ion 

brought, or if a sufficient sum ot money shall 
have been paid into Court after such action brought, by or on behalf of 
the defendant ; and though a decree shall be given for the plaintiff in 
any such action, such plaintiff shall not have costs against the defendant, 
unless the Judge before whom the trial is held shall certify his approba- 
tion of the action. 

Provided always that no action shall in any case lie where such 
p rovigo officers shall have been prosecuted criminally 

for the same act. 


43. When any action or prosecution shall be brought or any pro- 
Ploa that act. was done coedings held against any police-officer for any 

nnfliM* warrant act done by him in such capacity, it shall be 

lawful for him to plead that such act was done by him under the 
authority of a warrant issued by a Magistrate. 

Such plea shall be proved by the production of the warrant direct- 
ing the act, and purporting to be signed by such Magistrate; and the de- 
fendant shall thereupon be entitled to a decree in his favour, notwith- 
standing any defect of jurisdiction in such Magistrate. No proof of the 
signature of such Magistrate shall be necessary, unless the Court shall 
see reason to doubt its being genuine. 

Provided always that any remedy which the party may have against 
the authority issuing such warrant shall not be 
Pr0V1S0 * affected by anything contained in this section. 

44. It shall be the duty of every offeer in charge of a police-station 
Police-officers to keep f ^ keep a general diary in such form as shall 

diary. from time to time be prescribed by the Local 

Government, and to record therein all complaints and charges preferred, 
the names of all persons arrested, the names of the complainants, the 


* Soe s. 16, svpra. 

f So much of this section as relates to the limitation of snits was repealed by Act 
IX. of 1871, s. 2. 
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offences charged against them, the weapons or property that shall have 
been taken from their possession or otherwise, and the names of the 
witnesses who shall have been examined. 

The Magistrate of the District shall be at liberty to call for and 
inspect such diary. 

45. The Local Government may direct the submission of such 
Local Government may returns by the Inspector-General and other 

prescribe form of re- po! ire-officers as to such Local Government 
toru s- shall seem proper, aud may prescribe the form 

in which such returns shall be made. 

46. This Act shall not take effect in any presidency, province, or 

Scope of Act place, unless the same shall be extended to 

such presidency, province, or place by the Go- 
vernor-General of India in Council by an order to be published in the 
Government Gazette. 

When the Act shall have been so extended, it shall be carried into 
effect in such presidency, province, or place as the Local Government, 
by an order to be published in the official Gazette, shall direct. 

47. It shall be lawful for the Local Government, in cariymg this 
Authority of District Su- Act hito effect in any part of the territories sub- 

periutendont of Police over ject to such Local Government, to declare that 
village-police. a ny authority which now is or may be exercised 

bv the Magistrate of the District over any village-watchman or other 
village police-officer for the purposes of police, shall be exercised, subject 
to the general control of the Magistrate of the District, by the District 
Superintendent of Police. 



ACT No. XVI. op 1861 . 


Received tile G.-G.’s Assent on the 7th July 18G1. 

An Act for licensing and regulating Stage Carriages .* 

Whereas it is expedient to license and to regulate stage-carriages 
Preamble. in British India; It is enacted as follows : — 

1. Every carriage drawn bv one or more horses*}- which shall ordi- 
Defiuitiou of stage-car- narily be used for the purpose of conveying 

passengers for hire to or from any place in 
British India, shall, without regard to the form or construction of such 
carriage, be deemed to be a stage-carriage within the meaning of this Act : 

Provided that this Act shall not apply to carriages not ordinarily 
used for journeys of a greater distance than twenty miles. 

2. No carriage shall be used as stage-carriage unless licensed by 

Carriages to bo licensed. a Mngihtiatef or by the Chief Commissioner of 
Police of a presidency town. 

3. The Magistrate or Chief Commissioner of Police to whom the 
rower to refuse license. application for a license of a sta-e-can ia-0 is 

made may refuse to license the same, it he shall 
be of opinion that such stage-carriage is unseiviceable or is unsaio or 
unfit for public accommodation or u^e. 

If a Magistrate or Chief Commissioner of Police as aforesaid shall 
Particulars of license. g ra,lt a Heonsc, the license shall set forth the 
number thereof, the name and residence of 
the proprietor of the stage-carriage, tiie place at which his head-office is 
held, the largest number of passengers and the greatest weight of lug- 
gage to be carried in or on such carriage, the number of hurst's by which 
such carriage is to be drawn, and the name of the place at which such 
carriage is licensed, 

4 . For every such license there shall be paid by the proprietor of 
Charge for and duration the st age -carriage the sum of five rupees, and 

of license. such license shall be in force for one year from 

the date thereof. 

When a licensed stage-carriage is transferred to a new proprietor 
within the year, the name of such new proprietor shall, on application to 
that effect, be substituted in the license for the name of the former pro- 
prietor without any further payment for that year, and (‘very person who 
appears by the license to be the proprietor shall be deemed to be such 
proprietor for all the purposes of this Act. 


* Soo 2 & 3 Wm. IV., c. 320; 3 A 4 Wm. IV., c. 48; 5 A 0 Vic , c. 70 ; 10 A 11 Vic., 
c. 42 ; II A 12 Vic., c. 118, s. 2. Act XVI. of 18(5 1 applies to the whole of British India, 
but not so as to supersede or contravene the provisions of any locul law dealing with tho 
samo subject (see Act XVI. of 3878. h. 2). Bombay Act VJ. of 1803 is tho enactment 
which regulates public conveyances in tho town of Bombay, 
f Sec s. 21, infra. 
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B. On any stage-carriage being licensed, the proprietor thereof shall 
Particniars to be painted causG the number of the license and all the 
on conspicuous part of car- other particulars of the license to be distinctly 
wage. painted in the English language and character 

upon a conspicuous part of such stage-carriage. 

6 . The proprietor of any licensed stage-carriage who shall let such 
Penalty for letting car- stage- carriage for hire without the particulars 
riage without having parti- specified in section 3 being painted on such 
cuiars painted. carriage in the manner directed in the last pre- 

ceding section, shall be liable to a fine not exceeding one hundred rupees. 


7. Whoever lets for hire any stage-carriage without the same being 
Penalty for letting for licensed as provided by this Act, shall be liable, 
hiro unlicensed carriage. on a first conviction, to a fine not exceeding one 
hundred "rupees, and on any subsequent conviction to a fine which may 
extend to five hundred rupees. 


Penalty for allowing car- 
riage to be drawn by fewer 
animals, or more passen- 
gers, &o., to be carried, than 
provided by license. 


8. Any proprietor, or agent of a proprietor, or any driver of a 
licensed stage-carriage, who knowingly permits 
such carriage to be drawn by a less number of 
horses, or who knowingly permits a larger num- 
ber of passengers, or a greater weight of lug- 
gage, to be carried by such stage -carriage than 
shall be provided by the license, shall be liable, on a first conviction, to a 
fine not exceeding one hundred rupees, and on any subsequent convic- 
tion to a fine which may extend to five hundred rupees. 

In every case where such stage-carriage shall be proved to have 
been drawn by a less number of horses, or to have carried a larger num- 
ber of passengers or a greater weight of luggage than shall be provided 
by the license, the proprietor of such carriage shall be held to have 
knowingly permitted such offence, unless he shall prove that the offence 
was not committed with his connivance, and that he had taken every 
reasonable precaution and had made reasonable provision to prevent the 
commission of the offence. 


9. Any person who shall cruelly beat, ill-treat, over-drive, abuse, 
Penalty for ill-treating torture, or cause or procure to be cruelly beaten, 

animals. ill-treated, over-driven, abused, or tortured, any 

horse employed in drawing or harnessed to any stage-carriage, or who 
shall harness to or [drive in any stage-carriage any horse which, from 
sickness, age, wounds, or other cause, is unfit to be driven in such stage- 
carriage, shall, for every such offence, be liable to a fine not exceeding one 
hundred rupees. 

10. Any Magistrate or Chief Commissioner of Police within the 
Revocation of license. local limits of whose jurisdiction any stage- 

carriage shall ply, or who has granted the 
license of any stage-carriage, may cancel the license of such stage-carriage 
if it shall appear to him that such stage-carriage or any horse or any 
harness used with such carriage is unserviceable or unsafe or otherwise 
unfit for public accommodation or use. 


Cb. 4 
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11. In any station or place in which a Magistrate shall reside and 
Penalty for not conform, be, any police-officer may, in any place within 

ing to provisions of section two miles of the office of such Magistrate, 
6. seize any stage-carriage with the horse har- 

nessed thereto, if the full particulars of the license of such stage-car- 
riage be not distinctly painted on such stage-carriage in the manner 
provided in section 5 of this Act. 

Such carriage, with the horse harnessed thereto, shall be taken 
without delay by such police-officer before such Magistrate, who shall 
forthwith proceed to hear and determine the complaint of such police- 
officer; and if thereupon any fine is imposed by such Magistrate, and 
such fine is paid, such stage-carriage and horse shall be immediately re- 
leased; and if such fine be not paid, such stage-carriage and horse may 
be detained for twenty days as security for the payment thereof ; and if 
the fine be not sooner paid, they may be sold, and the proceeds 
applied (so far as they extend) to the payment of tho said fine, and all 
costs and charges incurred on account of the detention and sale ; and 
the surplus (if any), when claimed, shall be paid to the proprietor of 
such carriage and horse ; and if such surplus be not claimed within a 
further period of two months from such sale, the same shall be forfeited 
to the State. 

If the proceeds of such sale do not fully pay the fine and costs and 
charges aforesaid, the balance may be recovered as hereinafter pro- 
vided. 

12. If any driver of any stage-carriage, or any other person having 
Penalty for misconduct the care thereof, shall, through intoxication, 

on part of drivers. neglect, or by wanton or furious driving, or by 

any other misconduct, endanger the safety of any passenger or other 
person, or shall injure or endanger the property of the proprietor of such 
stage-carriage or of any other person, every such person so offending 
shall be liable to a fine not exceeding one hundred rupees. 

13. Whenever the driver of any stage-carriage or the owner of any 
Penalty when recover, horse employed in drawing any stage-carriage 

able from proprietor. shall have committed any offence against this 

Act for the commission whereof any penalty is by this Act imposed, 
other than an offence specified in section 8, and such driver or owner 
shall not be known, or, being known, cannot be found, or if the penalty 
cannot be recovered from such driver or owner, the proprietor of such 
carriage shall be liable to every sucli penalty as if he had been the driver 
of such carriage or owner of such horse at the time when such offence 
was committed. 

Provided that if any such proprietor shall make out, to the satis- 
Proviso. faction of the Magistrate before whom any 

complaint or information shall be heard, by 
sufficient evidence, that the offence was committed by such driver or 
owner without the privity or knowledge of such proprietor, and that no 
profit, advantage, or benefit, either directly or indirectly, has accrued or 
can accrue to such proprietor therefrom, and that he has used his en- 
deavour to find out such driver or owner, and lias done all that was in 
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his power to recover the amount of the penalty from him, the Magistrate 
may discharge the proprietor from such penalty, and shall levy the same 
upon such driver or owner when found. 

14. Whenever any charge is made before any Magistrate of any 

offence under this Act on which it is necessary 
Issue of summons. to issue a summons to the proprietor of a 

stage-carriage, the Magistrate shall issue such summons directed to such 
proprietor or his nearest agent, and may transmit such summons by 
letter-post, which shall be deemed to be good service thereof. 

The letter shall be registered at the post-office, and the cost of the 
registration shall be borne by the Government in the first instance, but 
may be charged as costs in the case. 

The summons shall allow a reasonable time, in reference to the 
distance to which the summons is sent, for the appearance of such pro- 
prietor or his agent as aforesaid. 

15. All penalties incurred under this Act shall be adjudged by a 
Adjudication of penalty. Magistrate or Chief Commissioner of Police as 

aforesaid, and all orders made under this Act 
by such Magistrate or Chief Commissioner of Police shall be final, 

16. All penalties imposed under this Act, or any balance of any 
Recovery of penalties, &o. fiue > costs ’ or d, arges as mentioned in section 1 1 

of this Act, may, in case of non-payment or non- 
recovery thereof, be levied by distress and sale of the moveable property 
of the offender by warrant under the hand of the Magistrate who 
imposed the same. 

17. In case any such penalties shall not be forthwith paid, such 

„ „ Magistrate may order the offender to be an- 

hendod and detained in prehended and detained ill safe custody until 
custody until return of war- the return can be conveniently made to such 
rant of distress. warrant of distress, unless the offender shall 

give security to the satisfaction of such Magistrate for his appearauce at 
such place and time as shall be appointed for the return of the warrant 
of distress. 


18. If, upon the return of such warrant, it shall appear that no 
Imprisonment of offender sufficient distress can be had whereon to levy 
if distress not sufficient. such penalty, and the same shall not be forth- 
with paid, or in case it shall appear to the satisfaction of such Magis- 
trate, by the confession of the offender or otherwise, that he has not 
sufficient goods and chattels whereupon such penalty could be levied if 
warrant of distress were issued, such Magistrate may, by warrant under 
his hand, commit the offender, provided he is not a European British 
subject, to prison, there to be imprisoned, according to the discretion of 
such officer, for any term not exceeding two calendar months when the 
amount of penalty shall not exceed fifty rupees, and for any term not 
exceeding four calendar months when the amount shall not exceed one 
hundred rupees, and for any term uot exceeding six calendar months in 
any other case, the commitment to be determinable in each of the 
cases aforesaid on payment of the amount. 
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19. If the offender shall be a European British subject, the Magis- 
Recoveiy of penalty and trate shall record the facts and transmit such 

costs from European British record to the District Court of the district 
eubjeots. wherein the offender is convicted, and the 

amount of penalty and the costs (if any) shall be levied in the manner 
provided for the execution of decrees of the Civil Court. 

20. On complaint made before any Magistrate of any offence com- 

Jnrisdiotion. mitted under this Act, it shall not be necessary 

to prove that the offence was committed with- 
in the local limits of such Magistrate or other officer. 

21. The term “ Magistrate” in this Act shall include all Magistrates 
Interpretation-clause. and , oi ^ eT persons exercising the powers of a 

Magistrate : 

The term “ British India” in this Act shall denote the territories 
that are or shall be vested in Her Majesty by the Statute 21 & 22 Vic., 
c. 106, entitled “ An Act for the better Government of India 

All expressions and provisions which in this Act are applied to 
horses shall also apply to all other animals employed in drawing any 
carriage ordinarily used for the purpose of conveying passengers for 
hire to or from any place in British India.* 

Words importing the singular number shall include the plural 
Number. number, and words importing the plural number 

shall include the singular number : 

Genfa' Words importing the masculine gender 

shall include the feminine. 


* See Act XVI. of 1876, s. 1. 




ACT No. III. of 1864 . 

Received the G.-G.’s Assent on the 12th February 1864. 


An Act to give the Government certain powers with respect 
to Foreigners * 

Whereas it is expedient to make provision to enable the Govern- 
Pre amble. ment to prevent the subjects of foreign States 

from residing or sojourning in British India, or 
from passing through or travelling therein, without the consent of the 
Government ; It is enacted as follows : — 

1. The following words and expressions in this Act shall have the 

Interpretation-clauao. meanings hereby assigned to them, unless there 
be something in the subject or context repug- 
nant to such construction, that is to say : — 

The words “ British India” shall denote the territories which are 
or may become vested in Her Majesty by the Statute 21 & 22 Victoria, 
chap. 106, entitled “ An Act for the better Government of India 

The words “ Local Government” shall denote the persons author- 
ized to administer the executive government in any part of British 
India, or the chief executive officer of any part of British India under 
the immediate administration of the Governor-General of India in 
Council, when such chief executive officer shall, by an order of the 
Governor-General of India in Council published in the Gazette of India, 
be authorized to exercise the powers vested by this Act in a Local 
Government : 

The word “ foreigner” shall denote a person, not being either a 
natural-born subject of Her Majesty within the meaning of the Statute 
3 & 4 William IV., chap. 85, section 81, or a native of British India : 

The words “ the Magistrate of the c District”, shall denote the chief 
officer charged with the executive administration of a district, and 
exercising the powers of a Magistrate, by whatever designation the 
chief officer charged with the executive administration is styled, or, in 
the absence of such officer from the station at which his Court is 
usually held, the senior officer at the station’exercising the powers of a 
Magistrate as defined in the Code of Criminal Procedure : 

The word “ vessel ” shall include any thing made for the conveyance 
by water of human beings or property : 

Words importing the singular number shall include the plural 
number, and words importing the plural number shall include the 
singular number : 

Words importing the masculine gender shall include females. 


• Deolared to apply to the whole of British India, except the Scheduled Districts, 
by Act XV. of 1874. 



30 


FOREIGNERS. 


[1864. 


2. If a question shall arise whether any person alleged to be a 

foreigner, and to be subject to the provisions of 
Proof of being foreigner, fais Act, is a foreigner or not, or is or is not 
subject to the provisions of this Act, the onus of proving that such 
person is not a foreigner, or is not subject to the provisions of this Act, 
shall lie upon such person. 

3. The Governor-General of India in Council may, by writing, 
Government may order order any foreigner to remove himself from 

foreigner to remove himself. British India, or to remove himself therefrom 
by a particular route to be specified in the order ; 

and any Local Government may, by writing, make the like order with 
reference to any foreigner within the jurisdiction of such Government. 

. . . 4. If any foreigner ordered to remove 

moTO™? retaraUfs 1 without himself from British India, or ordered to remove 
license aftor removal, may himself therefrom by a particular route, shall 
bo apprehended and de- neglect Or lefllSO SO to do ; or 
tained. 


if any foreigner, having removed himself from British India in 
consequence of an order issued under any of the provisions of this 
Act or having been removed from British India under any of the said 
provisions, shall wilfully return thereto without a license in writing 
Granted by the Governor-General of India in Council or by the Local 
Government under whose order he shall have removed himself or been 


removed, 

such foreigner may be apprehended and detained in safe custody, 
until he shall be discharged therefrom by order of the Governor-General 
of India in Council, or of the Local Government within whose juris- 
diction he shall be so apprehended or detained, upon such terms and 
conditions as the said Governor-General of India in Council or Local 
Government shall deem sufficient for the peace and secuiity of British 
India, and of the Allies of Her Majesty, and of the neighbouring 
Princes and States. 


5. Whenever the Governor-General of India in Council shall con- 
sider it necessary to take further precautions in 
ori"vtoTofAoTto respect of foreigners residing or travelling in 
bo in forco in British India, British India or any part thereof, it shall be 
or in part thereof. lawful for the Governor-General of India in 

Council, by a notification published in the Gazette of India , to order 
that the provisions of this and the subsequent sections of this Act shall 
be in force in British India, or in such part thereof as shall be specified 
in such notification, for such period as shall be therein declared ; and 
thereupon, and for such period, the whole of this Act, including this 
and the subsequent sections, shall have full force and effect in Biitish 
India or such part thereof as shall have been so specified. 

The Governor-General of India in Council may, from time to time, by 
a notification published as aforesaid, cancel or alter any former notifica- 
tion which may still be in force, or may extend the period declared 
therein. 
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Provided that none of the provisions of this 
Proviso. or the subsequent sections of this Act shall 

extend 

to any foreign minister duly accredited by his Government ; 
to any consul or vice-consul ; 
to any person under the age of fourteen years ; or 
to any person in the service of Her Majesty. 

6. Every foreigner, on arriving in any part of British India in which 
Foreigner to report all the provisions of this Act are for the time 

arrival in India in certain being in force under an order issued as provided 
cases. in the last preceding section, from any port or 

place not within British India, or from any port or place within British 
India where all the provisions of this Act are not in force, shall, if lie 
arrive at a presidency-town, forthwith report himself to the Commissioner 
of Police of such town, or, if he arrive at any other place, then he shall 
forthwith report himself to the Magistrate of the District, or to such 
other officer as shall be appointed to receive such reports, by the 
Governor-General of India m Council or by the Local Government of 
such place. 

7. The report shall be in writing, and shall be signed by the person 
What to bo stated in ro- reporting himself, and shall specify his name or 

po rt - names, the nation to which he belongs, the place 

from which he shall have come, the place or places of his destination, 
the object of his pursuit, and the date of bis arrival in such presidency- 
town or other place. 

The report shall be recorded by the officer to whom it is made. 
Foreigners, being masters . 8. The provisions of the last two pieced- 

of vessels or employed there- ing sections shall not extend to any person being 
in, when to report. the master or commander of a vessel or em- 

ployed therein ; 

but if any such person shall be in any part of British India in which 
all the provisions of this Act are for the time being in force, after he 
shall have ceased to be actually employed in a vessel, he shall forthwith 
report himself in manner aforesaid. 

9. If any foreigner shall neglect to report himself as required by 
Foreigners neglecting to this Act, he may be dealt with in the manner 

report, how v deait with. hereinafter provided iu respect of foreigners 

travelling without a license. 

10. No foreigner shall travel in or pass through any part of British 
No foreigner to travel India in which all the provisions of this Act are 

without licenso. f or the time being in force without a license. 

11. Licenses under this Act may be granted by the Governor-Gene- 
Lioense by whom grant- ral of India in Council or by any of the Local 

ed * Governments, under the signature of a Secretary 

to the Government of India or to such Local Government, as the case 
may be, or by such other officers as shall be specially authorized to grant 
licenses by the Governor-General of India in Council, or by aoy of the 
Local Governments. 
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12. Every such license shall state the name of the person to whom 
What to be stated in li- the license is granted, the nation to which he 

cense. belongs, the district or districts through which 

he is authorized to pass, or the limits withiu which he is authorized to 
travel, and the period (if any) during which the license is intended to 
have effect 

13. The license may be granted subject to such conditions as the 
License [may be’granted Governor-General of India in Council or the 

subject to conditions, Local Government may direct, or as the officer 

granting the license may deem necessary. 

Any license may be revoked at any time by the Governor-General 
and may be revoked. of India ia Council, or by tbe Local Govern- 
ment of any part of British India in which all 
the provisions of this Act are for the time being in force, and in which 
the foreigner holding the same may be, or by the officer who granted 
the license. 

14. If any foreigner travel in or attempt to pass through any part 
Forei rtr ell'n th British India without such license as afore- 

ont, ^r^ontrary to* ^condi- said, or beyond the districts or limits mentioned 
tions of, license, may be ap- therein, or after such license shall have been re- 
prehended. voked, or shall violate any of the conditions 

therein specified, he may be apprehended without warrant by any officer 
exercising any of the powers of a Magistrate, or by any European com- 
missioned officer in the service of Her Majesty, or by any member of a 
volunteer corps enrolled by authority of Government whilst on duty, or 
by any police-officer. 

16. If any person be apprehended by a person not exercising any 
Procedure upon appro- of the powers of a Magistrate, and not being a 
hension. police-officer, he shall be delivered over as soon 

as possible to a police-officer, and forthwith carried before the Magistrate 
of the District. 

Whenever any person shall be apprehended by or taken before the 
Magistrate to report to Magistrate of the District, such Magistrate shall 
Government. immediately report the case to the Local Go- 

vernment to which he is subordinate, and shall cause the person brought 
before him to be discharged, or to be conveyed to one of the presidency- 
towns, or, pending the orders of such Government, to be detained. 

16. Any person apprehended or detained under the provisions of 
Persons apprehended may this Act may be admitted to bail by the Magis- 

be admitted to bail. trate of the District, or by any officer authorized 

to grant licenses, and shall be put to as little inconvenience as possible 
during his detention in custody. 

17. The Local Government of any part of British India in which 
Removal of persons appre’ all the provisions of this Act are for the time 

bended. . being in force, may order any person apprehend- 

ed or detained under the provisions of this Act to remove himself from 
any such part of British India by sea or by such other route as the said 
Local Government may direct ; or the said Local Government may cause 
him to be removed from such part of British India by such route and 
in such manner as to such Local Government shall seem fit. 
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Governor-General may 
prohibit persona not being 
natural-bora subjects from 
travelling through India 
without license. 


The Gbvcrnor-General of India in Council may exercise all the 
powers given by this section to any Local Government. 

lft The Governor-General of India in Council may by order pro- 
hibit any person, or any class of persons, not 
being natural-born subjects of Her Majesty 
within the meaning of the Statute 3 and 4 
William IV., chap. 85, section 81, from travel- 
ling in or passing through any part of British 
Zndia in which all the provisions of this Act may for the time being be in 
force, and from passing from any part thereof to another without a 
license to be granted by such officer or officers as shall be specified in the 
order ; 

and if any person so prohibited shall wilfully disobey such order, he 

fiffeot of disobedience. “ a ? be apprehended without warrant by any 
of the officers specified m section 14 of this Act, 
and carried before the Magistrate of the District, and dealt with under 
the provisions of section 17 in the same manner as if he were a foreigner ; 

and the Gdvemor-General of India in Council may order such 
person to be detained in safe custody, or under the surveillance of the 
police, so long as it may be deemed necessary for the peace and security 
of British India or any pare thereof. 

19. The Local Government of any presidency or place in which all 
Like power of Local Go- the provisions of this Act may for the time 

Veramenta within their re- being be in force, may by order prohibit any per- 
spective jurisdictions. son, or ai) y c ]ass 0 f persons, not being natural- 

born subjects of Her Majesty within the meaning of the Statute 8 and 4 
William IV., chap. 85, section 81, from travelling in or passing through 
such presidency or place or any part thereof, and from parsing from any 
part thereof to another, without a license to be granted by such officer 
or officers as shall be specified in the order; 

and if any person so prohibited shall wilfully disobey such order, 

Effect of disobedience. he ma y be apprehended without warrant by 
any of the officers specified in sectiou 14 of 
this Act, and carried before the Magistrate of the District, mid dealt 
with under the provisions of section 17 in the same manner as if he 
were a foreigner ; 

and the Local Government may order such person to be detained iu 
cafe custody, or under the surveillance of the police, so long as it may 
be deemed necessary for the peace and security of British India or any 
part thereof. 

20. It shall be lawful for the Commissioner of Police, or for the 
Certain Officers may board Magistrate of the District, or for any officer 

vessel to ascertain whether appointed to receive reports as mentioned in 
foreigners are on board. the sixth section of this Act, or for any police- 
officer under the authority of such Commissioner or Magistrate, to enter 
any vessel in any port or place withiu British India iu which all the 
provisions of this Act may for the time being be in force, in order to 
ascertain Whether any foreigner bound to report his arrival under the 
said section 6 of this Act is on board of such vessel ; 


Cr. 5 
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and it shall be lawful for such Commissioner of Police, Magistrate, 
or other officer as aforesaid, to adopt such means as may be reasonably 
necessary for that purpose ; 

and the master or commander of such vessel shall also, before any 
„ A - of the passengers are allowed to disembark, if 

auSrttf USjeS. Ind he shall be required so to do by such Commis- 
to give information respect- sioner of Police, Magistrate, or other officer as 
ing them. aforesaid, deliver to him a list in writing of the 

passengers on board, specifying the ports or places at which they em- 
barked, and the ports or places of their disembarkation, or intended 
disembarkation, and answer to the best of bis knowledge all such ques- 
tions touching the passengers on board the said vessel, or touching those 
who may have disembarked in any part of British India, as shall be put 
to him by the Commissioner of Police, Magistrate, or other officer as 
aforesaid. 

If any foreigner on board such vessel in any part of British India 
Foreigner refusing to shall refuse to give an account of his objects of 
give account of himself, how pursuit in India, or if hisacccount thereof shall 
dealt with. not be satisfactory, the officer may refuse to 

allow him to disembark, or he may be dealt with in the same manner 
as a foreigner travelling in British India without a license. 

21. If the master or commander of a vessel shall wilfully give a 
Penalty for false answer false answer to any question which by section 

or report. 20 of this Act he is bound to answer, or shall 

make any false report, he shall be held to have committed the offence 
specified in section 177 of the Indian Penal Code. 

22. If the master or commander of any vessel shall wilfully neglect 
Penalty for master not or refuse to comply with the requisitions of this 

complying with requisitions Act, he shall, on conviction before the Magistrate 
of Act. of the District or a Justice of the Peace, be 

liable to a fine not exceeding two thousand rupees. 

23. Whoever intentionally obstructs any officer in the exercise of 
Penalty for obstructing any of the powers vested in him by this Act 

officers. shall be held to have committed the offence 

specified in section 186 of the Indian Penal Code. 

24. All fines imposed under this Act may, according as they shall 
Fines imposed under Act have been imposed for offences committed within 

how recovered. or for offences committed beyond the limits of 

the towns of Calcutta, Madras, and Bombay, be recovered by a Magis- 
trate of Police or by the Magistrate of the District in the manner 
prescribed in section 26 of Act XLVIII. of 1860* (to amend Act XIII. 

# Repealed, as to Calcutta, by Bengal Act IV. of 1866; a s to Madras, by Madras 
Act VIII. of 1867. Sec. 26 of Act XLVIII. of 1860 is as follows 

“ All lines and penalties imposed by a Magistrate of Police under the authority of 
this Act, or of any other Act heretofore passed, or which shall hereafter be passed, if no 
other meanB for enforcing the payment of such fines and penalties are or shall be pro- 
vided by such Act, may, in case of non-payment thereof, be levied by distress and sale 
of the goods and chattels of the offender by warrant of the Magistrate. When a warrant 
of distress is issued, the Magistrate may order the offender to be detailed and kept in 
safe custody, until return can be conveniently made to such warrant, unless the offender 
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of 1856 , for regulatiny the Police of the Towns of Calcutta , Madras , 
and Bombay .* 

25. The Governor-General of India in Council, or the Local Go- 
Power to exempt from pro- vernment of any part of British India in which 
visions of Act. this Act may for the time being be in force, 

may exempt any person, or any class of persons, either wholly or par- 
tially, or temporarily or otherwise, from all or any of the provisions of 
this act contained in any of the sections subsequent to section 5, and 
may at any time revoke any such exemption. 


enter into a recognizance, with or without sureties, conditioned for his appearance before 
him on the day appointed for such return, such day not being more than eight days from 
the time of taking such reoognizance ; but if, before issuing such warrant of distress, it 
shall appear to the Magistrate, by the admission of the offender or otherwise, that no 
sufficient distress can be had within the jurisdiction of such Magistrate whereon to levy 
such fine or penalty, he may, if ho think fit, refrain from issuing such warrant of distress ; 
and in such case, or if such warrant shall have been issued, and, upon the return thereof, 
such insufficiency as aforesaid shall be made to appear to the Magistrate, he shall, by 
warrant, commit the offender to jail, there to be imprisoned, with or without hard labour, 
for any term not exceeding two months where the amount of the fine Bhall not exceed 
fifty rupees, and for any term not exceeding four months where the amount shall not 
exoeed one hundred rupees, and for .any term not exceeding six months in any other case ; 
the commitment to be determinable in each of the cases aforesaid on payment of the 
amount.” 

* See Act XII. of 1870. 
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Received the G.-G.’s Assent on t#® 18th February 1864. 


An Act to authorize the punishment of whipping in certain casea* 


Whereas it is expedient that in certain cases offenders should be 
Preamble liable, under the provisions of the Indian Penal 

r Code, to the punishment of whipping; It is 

enacted to follows : — 

1. In addition to the punishments describ- 
ed iu section 53 of the Indian Penal Code, 
offenders are also liable to whipping under the 
provisions of the said Code. 

2. Whoever commits any of the following 
offences may be punished with whipping in lieu 
of any punishment to which he may for such 
offence be liable under the Indian Penal Code, 
that is to say 

(1.) Theft as defined in sectiou 378 of the said Code. 

(2.) Theft in a building, tent, or vessel, as defined in section 380 
of the said Code. 

(3.) Theft by a clerk or servant, as defined in soction 381 of the 
said Code. 

(4.) Theft after preparation for causing death or hurt, as defined 
in section 382 of the said Code. 


Whipping added to pun. 
iahments described in sec< 
tion 53 of Penal Code. 


Offences punishable with 
whipping in lien of other 
punishment prescribed by 
Penal Code. 


(5.) Extortion by threat, a3 defined in section 388 of the said Code. 

(6.) Putting a person in fear of accusation in order to commit 
extortion, as defined in section 389 of the said Code. 

(7.) Dishonestly receiving stolen property, as defined in section 411 
of the said Code. 


(8.) Dishonestly receiving property stolen in the commission of a 
dacoity, as defined in section 412 of the said Code. 

(9.) Lutking house-trespass, or house-breaking, as defined in sec- 
tions 443 and 445 of the said Code, in order to the committing of any 
offence punishable with whipping under this section. 

(10.) Lurking house-trespass by night, or house-breaking by night, 
as defined in sections 444 and 44G of the said Code, in order to the 
committing of any offence punishable with whipping under this section. 


* Deolared to apply to the whole of British India, except the Scheduled Districts, 
by Act XV, of 1874. <c J think that the Indian Penal Code and the Code of Criminal 
Procedure must be read as if the Whipping Act [VI. of 1864] formed a part of thej renal 
Code from the d^te of its enactment” per Norman, C. J,, 7 Beng. 169. See, too, 5 Mad. 
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3. Whoever/ having been previously convicted of any one of the 
On second conviction of offences specified in the last preceding section, 

offenoe mentioned in section shall again be convicted of the same offence* 
2 , whipping may be added ma y k e punished with whipping in lieu of or in 
toot erpums men , addition to any other punishment to which he 

may for such offence be liable under the Indian Penal Code.f 

4. Whoever, having been previously convicted of any one of the 
Offences punishable, in following offences, shall be again convicted of 

case of second conviction, the gatnej offence, may be punished with whip- 
with whipping in addition ping in addition to any other punishment to* 
to ot er pumB men . which he may be liable under the Indian Penal 

Code, that is to say 

(1.) Giving or fabricating false evidence in such manner as to be 
punishable under section 193 of the Indian Penal Code. 

(2.) Giving or fabricating false evidence with intent to procure 
conviction of a capital offence, as defined in section 194 of the said 
Code. 

(8.) Giving or fabricating false evidence with intent to procure 
conviction of an offence punishable with transportation or imprisonment, 
as defined in section 195 of the said Code. 

(4.) Falsely charging any person with having committed an un- 
natural offence, as defined in sections 211 and 377 of the said Code. 

(5.) Assaulting or using criminal force to any woman with intent 
to outrage her modesty, as defined in section 354 of the said Code. 

(6.) Rape, as defined in section 375 of the said Code. 

(7.) Unnatural offences, as defined in section 377 of the said Code. 

(8.) Robbery or dacoity, as defined in sections 390 and 391 of tbfr 
said Code. 

(9.) Attempting to commit robbery, as defined in section 393 of the 
said Code. 

(10.) Voluntarily causing hurt in committing robbery, as defined 
in section 394 of the said Code. 

(11.) Habitually receiving or dealing in stolen property, as defined 
in section 413 of the said Code. 

(12.) Forgery, as defined in section 463 of the said Code. 

(13.) Forgery of a document, as defined in section 466 of the said 
Code. 

(14.) Forgery of a document, as defined in section 467 of the* 
said Code. 

(15.) Forgery for the purpose of cheating, as defined in section 468 
of the said Code. 

(16.) Forgery for the purpose of harming the reputation of any 
person, as defined in section 469 of the said Code. 

(17.) Lurking house-trespass, or house-breaking, as defined in sec- 
tions 443 and 445 of the said Code, in order to the committing of any 
offence punishable with whipping under this section. 

* Whether a juvenile or an adult offender, 7 Bpm., Or. Ca., 70. 

t The Bombay High Court has held that this section does not apply when the second 
conviction is for an offenoe oammitted previously to the first conviction. 3 Bom., Or. Ga., 
38 : 7 ibid, 71. r J 

t 4 Bom., Or. 0a., 5. 
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(18.) Lurking house-trespass by night, or house-breaking by night, 
as defined in sections 444 and 446 of the said Code, in order to the com- 
mitting of any offence punishable with whipping under this section. 

5. Any juvenile offender* who commits any offence which is not by 

Juvenile offender, pun- tl,e Ind j a Code Punishable with death 

ishabie with whipping for nmy* whether for a first or any other offence, be 
offences not punishable punished with whipping in lieu of any other 
with death. punishment to which he may for such offence 

be liable under the said Code. 


6. Whenever any Local Government shall, by notification in the 

When offoocea specified °® cial GaZette > hav ® declared the provisions of 
in section 4 may be pun- this section to be m force in any frontier-district 
inhed with whipping in or any wild tract of country within the juris- 
frontier-distncts. diction of such Local Government, any person 

who shall, in such district or tract of country, after such notification as 
aforesaid, commit any of the offences specified in section 4 of this Act, 
may be punished with whipping in lieu of any other punishment to 
which he may be liable under the Indian Penal Code. 

7 . [Repealed by Act X . of 1SS2.] 


. c., a person under the age of 16 years, 8 Bomb., Or. Ca., 9. 




ACT No. XIY. of 1866 . 

Received the G.-G/s Assent on the 23rd March 1866. 

An Act to amend the law for the management of the Post Office, for 
the regulation of the Duties of Postage , and for the punishment 
of offences against the Post Office : — 

Whereas it is expedient to amend the law for the management of 
the post-office, for the regulation of the duties 
Preamble. 0 f .postage, and for the punishment of offences 

against the post-office ; It is enacted as follows : — 


PART J. 

Preliminary. 

1. This Act may be cited as “ The Indian 
Short title. Post Office Act, 18GG.” 


2. In this Act — unless there be something 
Interpretation-clause. repugnant in the subject or context — 

“Criminal Court” includes every Judge, Magistrate, Justice of the 
Peace, or Police Magistrate lawfully exercising jurisdiction in criminal 
cases : 

“ Fine ” includes a penalty or forfeiture, or a sum of money due upon 
a forfeited recognizance : 

“ Clubbed packet ” shall be taken to mean a packet containing a col- 
lection of letters, not made by an agent of the post-office, transmitted 
through the post-office with the view of the enclosed letters being deli- 
vered to more than one person through the agent of the person by whom 
the packet was made up : 

“ Newspaper” shall include any periodical publication, published at 
Tegular intervals not exceeding thirty-one days : 

“ Mails ” shall include any letter, parcel, or other article conveyed 
under the provisions of this Act, as well as any box, bag, or other article, 
or any carriage, horse, messenger, or other person employed or used by 
the post-office for the conveyance or safe custody of the mails ; and 

“ British India” includes the territories which are now or shall be 
vested in Her Majesty or Her successors by the Statute 21 & 22 Vic., cap. 
106 (An Act for the better Government of India). 

3 . [Repealed by Act XIV, of 1870.) 


4 . References to any section of Act No. XVII. of 1854, made in any 
References to Act XVII., Act passed subsequent thereto, shall be read as 

1854, read as to this Act. if made to the corresponding section of this 
Act. 

5 . Wheresoever, within British India, posts or postal communica- 


Exciusive privilege of tions are or shall be established by the Govern- 
carrying letters vested in merit of India, the said Government shall have 
Government of India. the exclusive privilege of conveying by post, 

from one place to another, all letters, except in the following cases, and 
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shall also have the exclusive privilege of performing all the incidental 
services of receiving, collecting, sending, despatching, and delivering all 
letters, except in the following cases, that is to say — 

(1) letters sent by a private friend in his way, journey, or travel, so 
as such letters be delivered by such friend to the person to whom they 
shall be directed, without hire, reward, or other profit or advantage for 
deceiving, carrying, or delivering the same : 

(2) letters solely concerning the affairs of the sender or receiver 
thereof, sent by a messenger on purpose : 

(3) letters solely concerning goods or other property sent either by 
sea or land to be delivered with the goods or property which such letters 
concern, without hire, reward, or other profit or advantage for receiving, 
carrying, or delivering such letters. 

But nothing herein contained shall authorize any person to make a 
Bar to collection of ex- collection of such excepted letters for the pur-' 
cepted letters. pose of sending them in the manner hereby 

authorized. 

6 . Wheresoever, within British India* posts or postal coramunica- 
Persona expressly forbid- tions a*© or shall be established by the Govern- 

den to collect, Cany, or de- ment of India, the following persons are ex- 
liver letters. pressly forbidden to collect, Carry, tender, or 

deliver any letter or letters, or to receive any letter for the purpose of 
carrying or delivering the same, although they shall not receive hire or 
reward for So doiug, that is to say — 

(1) common carriers of passengers or goods, and their drivers, ser- 
vants, or agents, except letters solely concerning goods in their carriages : 

(2) owners and commanders of ships, steam-boats, or other vessels 
passing on any river or canal, or to or from any port in British India, 
&nd their servants or agents, except letters solely concerning goods on 
hoard. 

7. For carrying on the service of the post-office, it shall be lawful 
Appointment of officers for the Governor- General of India in Council 

for service of post-office. to appoint or to authorize the appointment of 
such officers, with such official styles or designations, and t to invest them 
with, and delegate to them, such powers, not inconsistent with the pro- 
visions of this Act, as the said Governor-General^ of India in Council 
may from time to time deem expedient. 

PART II. 

Postage Rates, 

8. Wheresoever posts or postal communications are or shall be 

established by the Government of India, post- 
Postage -rates on letters. a g 6j p re -pald by a startip or stamps as here- 
inafter provided, shall be charged by weight on letters transmitted by 
the letter-post by land, according to the following scale : — 

On every letter not exceeding a quarter of a tolah in weight, — six 

pie : 

On every letter exceeding a quarter of a tolah and not exceeding 
half a tolah in weight,— one anna : 
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On every letter exceeding half a tolah and not exceeding one tolah 
in weight, — two annas : 

And for every half tolah in weight above one tolah, one additional 
anna; and every fraction of half a tolah above one tolah shall be charged 
as one additional half tolah. 

Every article transmitted by the letter-post shall be deemed a letter 
within the meaning of this section, unless it be an article on which a 
different rate of postage shall be chargeable under this Act. 

9. Wheresoever posts or postal communications are or shall be esta- 
Pcsttigo- rates on news- blished by the Government of India, postage on 

papers. newspapers, transmitted by tbe letter-post by 

land, shall be charged by weight according to the following scale: — 

On every newspaper not exceeding ten tolahsin weight, — one anna. 

On every newspaper exceeding ten tolahs and not exceeding twenty 
tolahs in weight, — two annas: 

And for every ten tolahs in weight above twenty tolahs, one addi- 
tional anna; and every fraction of ten tolahs shall be charged as ten 
additional tolahs. 

An extra or supplement to any newspaper, bearing the same 
date as the newspaper, and transmitted therewith under the same cover, 
shall be deemed part of the newspaper. 

Nothing contained in this Act shall be construed to oblige anv per- 
son to send any newspaper through the post-office, but it shall be lawful 
for all persons to send the same in any other manner. 

10. A newspaper shall not be sent by the letter-post at the rates 
Newspapers Low sent by pi escribed in the last preceding section, unless 

letter-post. the following conditions be obseived, that is to 

say— 

(1) it shall be without a cover, or in a short cover open at both 
ends : 

(2) there shall be no word printed on such newspaper after its publi- 
cation, or upon the cover thereof, nor any writing or mark upon it, or 
upon the cover of it, except the name and address of the person to 
whom it is sent, and the name and address of the sender : 

(3) there shall be no paper or thing enclosed in or with any such 
newspaper. 

11. Any newspaper sent by the letter-post in respect of which the 
Newspapers wheu charg- above conditions shall not be observed shall, 

©d with letter-postage. together with any thing encio>ed in or with the 

same, be charged with postage at the rate which would be charged on 
au unstamped letter of equal weight. 

12. Proof-sheets maiked as such may be sent by the letter-post at 

-o r , the rates prescribed for newspapers, provided 

the contents be correctly certified on the cover 
by the signatute in full of the sender; othenvise the same shall be 
charged with postage at the rate which w'ould be charged on au un- 
stamped letter of equal weight. 


Ck. G 
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13 . Subject to such rules and conditions as the Governor-General 
Postage-rates on books, of India in Council may from time to time 

packets of newspapers, &c. direct,* books, packets of newspapers, and other 
articles, provided the postage thereon be pre-paid by means of a proper 
stamp or stamps to be affixed thereon as hereinafter provided, shall be 
charged with the following rates of postage, without reference to the 
distance to which they may be carried : — 

If not exceeding ten tolahs in weight, — one anna : 

If exceeding ten tolahs and not exceeding twenty tolahs in weight, — 
two annas : 

And for every ten tolahs in weight above twenty tolahs, one addi- 
tional anna ; and every fraction of ten tolahs shall be charged as ten 
additional tolahs. 

If the postage chargeable on any such book or other article be not 
pre-paid as aforesaid, it shall be subject to the rate of postage prescribed 
for banghy-parcels in section 14 of this Act. 

14 . Inland postage shall be charged by weight and distance, on 
Inland banghy-postage. parcels sent by the banghy-post, according to 

the following scale : 

• See Financial Department Notification, No. 1445, dated 28th February 1873, 
Qazette of India, 1st March 1873, Fart I., p. 192. 
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Provided that not more than one letter shall be enclosed in a 
banghy-parcel, under a penalty not exceeding fifty rupees. 

15 . Banghy-postage, when chargeable by distance under section 14 

Table of distances for °f this Act, shall be calculated and charged Re- 
calculation of banghy-post- cording to such table of distances as shall be 
a S e - authorized from time to time for that purpose 

by the Governor-General of India in Council. 

And it shall be lawful for the Governor-General of India in Council 
to declare that the distances from or to post-offices not entered in such 
table shall, for the purposes of this Act, be regarded as represented by 
the distances shown in the table from or to the post-offices nearest to 
them respectively. 

Each Post- Master-General shall prepare from the aforesaid table, in 
the English and vernacular languages, for the use of every post-office 
under his control, a list of all the other post-offices in India, arranged 
alphabetically, and showing the distance of each of them from the post- 
office for the use of which it is made, and such list shall be affixed in 
some conspicuous place in such post-office. 

16 . Where there is no banghy-post established on any line of road, 
Where no banghy-post, parcels, books, and other articles shall be received 

parcels, books, &c., carried and transmitted by the letter-post, and shall 
by letter-post. kg charged with postage according to the scale 

in section 13 or 14 of this Act, as the case may be, if it be certified in 
writing, on such parcel, book-packet., or other article under the full signa- 
ture and address of the sender, that it does not contain any letter or 
other written communication on which a higher rate of postage is 
chargeable under any section of this Act. 

If any such certificate be false, any such letter or other written 
communication contained in such certified parcel, 
Effect of false certificate, book-packet, or other article, shall be charged 
with letter-postage as if sent separately, and the sender shall be subject 
to the penalty hereinafter provided. 

17 . All book-packets and parcels not exceeding ten tolahs in weight, 
When book -packets and sent through the post-office, shall be conveyed 

parcels to go by letter-post, by letter- post, and be charged with letter-post- 
age, unless specially directed to be sent by banghy or book-packet post. 

1 * 8 . On all parcels chargeable under section 14 of this Act with 
Ship-postage ou parcels, banghy-postage according to distance when con- 
veyed by land, ship-postage shall be charged 
when they are conveyed by means of Her Majesty’s Indian post by sea, 
according to the following scale, that is to say — 

On every parcel not exceeding twenty tolahs in weight, — two annas : 

On every parcel exceeding twenty tolahs, but not exceeding forty 
tolahs in weight, — four annas : 

On every parcel exceeding forty tolahs, but not exceeding one hun- 
dred tolahs in weight,- — eight annas : 

And for every hundred tolahs in weight above one hundred tolahs, 
- — eight additional annas. 

Eveiy fraction of one hundred tolahs above one hundred tolahs 
*hall be charged as one hundred additional tolahs ; and if such parcel be 
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conveyed by Her Majesty’s Indian post, partly by land and partly by 
sea, ship-postage shall be charged in addition to inland banghy-postage. 

19. It shall be lawful for the Govern or- General of India in Council 
Governor-General may ^ time to direct that all or any letters or 

direot pre-payment of post- other articles shall not be forwarded by post 
^age in all eases. unless the postage thereof shall be fully pre-paid 

by means of a proper stamp or stamps ; or that on all or any letters or 
other articles on which the postage shall not be fully pre-paid by a stamp 
or stamps, or otherwise, as the said Governor-General in Council shall 
direct, there shall be charged such higher rates of postage as from time 
to time may be deemed expedient, not exceeding double the rates of 
postage hereinbefore specified.* 

20. It shall be lawful for the Governor-General of India in Council 
Governor- General may from time to time to authorize the levy of post- 

niter postage-rates. age at rates different from those prescribed in 

this Act, provided that no increase be made in any particular of the 
rates prescribed in sections 8 and 9 of this Act.f 


21. It shall be lawful for the Governoi-General of India in Council 
Governor-General may from time to time to direct that postage-duties 
fix rates of steam-postage. different from the rates authorized by°this Act' 
shall be chargeable on letters or other articles to be specified in such 
order, sent through the post from or to any part of Great Britain, or any 
British colony, or any foreign country to or from any places in British 
India.]; 

The postage charged on any letter or other article specified in anv 
Order of Council made under this section, whether under the name of 
steam-postage or any other denomination, shall, after the rates of such 
postage have been published in the official gazette of any presidency be 
recovered in the same manner as postage under this Act. 


22. It shall be lawful for the Governor-General of India in Council 
Governor- General may fix ^ hx, from time to time, rates of postage to be 
postage- rates for articles levied on all letters or other articles transmittal 
bent wholly or partly by soa. by post, bv sea, or partly by sea and partly by 
land, from one part or place in India to another * J 

It shall not be necessary that such rates be uniform ; but they may 
vary according to the conveyance or route by which such letters or other 
articles shall be sent. 


* See Notifications No. 189, dated 21st April 18(56, and No. 3415 dated 

1867, Gazette of India, 21st April I860, p. 662 : 26th October 1867 p 1161 
r j + f.T Financial Department Notifications No. 163, dated 7th January 1869 Ga-ette of 
Jndw 9th January 1869, p. 38 : No. 2756. dated 26th November 1869, Gazette of India 

ffirSTK Part I. p rt 4U. ^ 477 : N0 ' 957 ' “ 2 “ d t 2ft 

Financial Department Notification”* No. 286fTdated TuTocwber"^'^^^* of fd*’ 
10th October 1868, p. 1505. As to ’correspondence with Germany, France lnd Ital^Nn’ 
v 546, o^o t0d ] Uh S °P tember *874, Gazette of India, 12th September 1874 Part I 
lit M “? 2 f’ da 5 0d ApHI 1875 ’ <“ * 17th April l875 P a Hr 4 pp’ 
Aa to re ; dl I? ct ® d newspapers, Financial Department Notification No’’ 61 4* 
dated 26th January 1872, Gazette of India , 27th January 1872, Part I., p. 116. ' * 
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23. It shall be lawful for the Governor-General of India in Council 
Governor-General may from time to time to fix and order any rate of 

fix express postage- rates. postage to be charged for the conveyance of 
letters or other articles by express, in addition to or instead of any other 
rates of postage chargeable on such letters and articles under this Act. 

24. On every letter or other article which shall be re-directed at any 

post-office or forwarded by post from any place 
Re-directed tetters. to which it shall have been conveyed by post, 

there shall be cha'ged for the postage thereof from the place at which the 
same shall be re-directed, or from which it shall be forwarded, in addi- 
tion to all other postage paid or due thereon, the rate of postage to which 
it would be liable if posted and pre-paid by stamp at the place where it 
shall be re-directed, or from which it shall be forwatded. 


PART III. 

Register kd Letters. 

25. Any person posting a letter or other article shall be entitled to 

require that it shall be registered at the receiv- 
Letters may be registered. p OS t-office, and that a receipt shall be granted 

for such registered letter or article ; 

and it shall be lawful for the Governor-General of India in Council 
to direct that, in addition to any rates of 
Fee for registering. postage payable under this Act, a fee not ex- 

ceeding four annas shall be charged on any letter or other article which 
the sender theieof shall require to be so registered, and such registration- 
fee shall be paid by means of a stamp or stamps affixed to the letter or 
other article. 

26. It shall be lawful for the Governor-General of India in Council 
Powor to declare in what fr° m time to time by order to declare in what 

cases registration compui- cases registration shall be compulsory,* and to 
sory and direct levy of <Jj rec t that a double registration-fee shall be 
c levied on the delivery of any letter or other ar- 

ticle which ought, under the order of the Govern or- General in Council, 
to have been registered at the time of posting, on which the registra- 
tion-fee shall not have been pre-paid as directed in section 25. 

* “ In exercise of tho powers conferred by section 26 of the Indian Post-office Act, 
1866, the Governor-General in Council is pleased to declare and direct as follows: — 

1. If a cover posted at any Indian post-office nnd addressed to any place in India 

contains coin or a currency- note or any portion Thereof, or manifestly contains 
postage or other stamps or labels, or a cheque, hundi, bank-note, bank-post bill, 
bill of exchange, or the like, tho registration thereof under section 25 of the said 
Act shall bo compulsory. 

2. A double registration -fee shall be levied on tho delivery of any cover which ought 

under this order to have been registered at the time of posting, and on which 
tho registration-fee shall not have been pre-paid as directed in section 25 of the 
said Act. 

Nothing in this order necessitates the registration of any oover containing postage 
or other stamps or labels, a cheque, hundi, bank-note, and tho like, unless the contents 
thereof are either superscribed upon the cover, or are known or inauifost to the officers of 
the Post-Office Department, owing to tho transparency, insoourity, or insufficiency of the 
oover, or to any other cause.” Financial Department Notification, No. 20i2, dated 16th 
August 1872, Gazette of India, 17th August 1872, Part I., p. 782. 
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PART IV. 

Redelivered, Unpaid, Unclaimed, and Refused Letters. 

27. No person having delivered into any post-office any letter or 
Kedolirery of letters and other article shall be entitled to recall the same ; 
other articles once put iuto but nothing in this section shall prevent the 
post-office. redelivery of any letter or other ai tide to the 

sender thereof, subject to such rules and regulations, if any, as the Go- 
vernor-General of India in Council may, fiom time to time, prescribe in 
that behalf. 


28. The person to whom any letter or other article, the postage of 
Liability, for postage, of which lias not been paid, shall bo delivered, 
receiver of unpaid letters, shall not be bound to pay the postage if he forth- 
with return the same unopened ; but ifhe open 
the same, he shall be boutid to pay the postage due thereon. 


If he forthwith return the same unopened, the sender of the letter 

Sender when liable. or otllcr article slia11 be boU,1(1 t0 P a ? lhe I J0S * 

tage thereof. 

If any person shall refuse to pay any postage which he is legally 
Recovery of postage pay- bound to pay for any letter or other article, the 
meat of which refused. same may be recovered for the use of the Sec- 


retary of State for India by any Post-Master-Gcneral, or by any officer 
in charge of a post-office by order of a Post-Master-General, in the same 
manner as a fine may be recovered under this Act ; 


and it shall be lawful for the officer in charge of any post-office to 
Power to detain other let- withhold fiom the person so refusing, until such 
tera to person refusing. postage be paid, any other letter or other article 
addressed to that person, not being on Her Majesty’s service. 


Provided always^ that if a letter or other article shall appear to the 
Power to remit postage, satisfactiou of the Post-Master of the office of 
delivery to have been maliciously sent for the 
purpose of annoying the person to whom it is addressed, the Post-Master 
of the delivery-office may remit the postage. 


29. Clause 1. — A list of all letters and other articles posted and 
List of unclaimed letters, addressed to persons who cannot be found shall 
be prepared daily in every post-office, aud ex* 
posed for not less than two weeks in the most conspicuous part of such 
office ; 

and all such letters and other articles which shall have remained 
Return to posting-offico three weeks unclaimed in any office shall, if the 
for delivery to sender. sender’s name and address are written on the 

cover, be returned to the posting-office to be delivered to the sender 
free of all charge. 

All letters and other articles of which the sender’s name and ad- 
Letters of which sender dress cannot be ascertained unless they be opeu- 
not ascertainable without ed, shall, after remaining unclaimed for three 
opening. weeks as aforesaid, be forwarded to the office of 

the Post-Master-General of the presidency. 
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Clause. 2. — The Post-Master-General or some person duly appointed 
Opening letters. for t } ,e P ur P ose > alicl hound to secrecy, shall im- 

" mediately open all such letters or other articles, 

aud, if the addresses of the seuders can be discovered, shall enclose them 
Return to sender. “ (lead-letter covers, and return them to the 

senders. All letters and other ai tides of which 
neither the person addressed nor the sender can be found, shall, after they 
When destroyed. have remained unclaimed in the office of the 

Post-Master-General for one year, be destroyed. 
Clause 3. — All money found in any unclaimed letter or other article 
Disposal of money and shall be paid in to the public treasury : and all 
valuables. other valuable property found as above shall be 

sold by the Post-Master-General of the presidency or by some one duly 
authorized by him for that purpose ; and the proceeds of the sale shall 
be paid into the public treasury for the benefit of any person who may 
have a right thereto, after deducting all sums due from such person for 
postage. 

30. Every letter or other article rejected unopened by the person 
Kofused lottera how dealt to whom it is addressed, shall, if any postage is 
with. due tlieieon, and if the sender’s name and ad- 

dress are written on the cover, be returned to the posting- office, in order 
that the postage due may be recovered fiom the sender; 

in ail other ca>es, or when the sender’s name and address are not 
on the cover, such letter or other article shall be forthwith sent to the 
office of the Post-Master-General of the presidency, who shall open the 
letter or other article ami take measures to recover the postage fiom the 
sender, or shall, at his discretion, destroy the lettci or other article ; 

and all money or other valuable piopcrty which such letter or other 
Disposal of money and article may contain, shall be disposed of in the 
valuables. manner prescribed in the preceding section 

with respect to such money or property contained in unclaimed letters. 


PART V. 

Mails on Board inward and outward-bound Vessels. 

31. When any vessel arrives by sea at any place within British 
Commandera of inward- at which there is a post-office, the com- 

bound vessels cairyingmaiis mander of such vessel shall, ns speedily as pos- 
how to proceed on arrival. s ible, cause every letter, mail-bag, box, and 
packet on board of such vessel which is directed to that place, and not 
excepted from the exclusive privilege of the post-office, to be delivered 
either at the post-office or to some officer of the post-office authorized to 
receive the same ; 

and if there be on board any letter, mail-bag, box, or packet, direct- 
ed to any other place and not excepted from the exclusive privilege afore- 
said, the said commander shall as speedily as possible report the same to 
the Post-Master of the place at which he has arrived, and shall act ac- 
cording to the directions he may receive from such Post-Master, and tho 
receipt of such Post-Master shall discharge such commander from all re- 
sponsibility in respect of such letter or packet. 
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Every commander of a vessel who shall wilfully disobey any of the 
p lt directions contained in this section shall be 

6 "" v ’ punished with a fine not exceeding one thousand 

in pees. 

32. Every person being either the commander of a vessel inward- 
Penalties for detention of bound, or :mv ono on board such vessel, who 

lottora on board inward- shall, within British India, knowingly have in 
bonnd vessel. his possession any letter not excepted from the 

privilege of the post-office, after any part of the letters on board the 
said vessel shall have been sent to the post-office, shall forfeit, for every 
such letter, a sum not exceeding fifty rupees, whether the letter be in 
the ’baggage or on the person of t he offender, or otherwise in his 
custody ; 

and every such person who <duill detain any such letter after 
demand made for the same by an officer of the post-office shall forfeit, 
for every such letter, a sum not exceeding one hundred rupees. 

33. For every letter delivered by the commander of any ship in 
conformity with the directions of section 31 of 
this Act, the officer in charge of the post-offic'» 

shall pay to the said commander the sum of one anna ; and the sum of 
one anna shall be chaieeable ns postage on such letter, in addition to 
any other postage chaigeablc theieon under this Act. 

Piovided that no payment shall be in ide to the commander of any 
Limitation of claim there- vessel on account of the delivery of any letter, 
to. unless the claim of such commander shall be 

preferred before the \essel leaves the place at which the letter was 
delivered, or before the expiration of two months from the date of the 
arrival of such vessel. 

Provided also, that nothing contained in section 31 and the former 
Saving of letters, &c., part ol this section of this Act, shall extend to 
convoyed in mail-ships. any letter or mail-bag, or box or packet con- 
veyed by auy mail-ship or m \il-steanier recognized as such by the 
Governor-General of India in Council. 

34. The commando i of every vessel leaving anv place in British 
Commanders of outward. India by sen shall receive on board of such ves- 

bound vessels to receive sc 1 every letter and packet which he shall be re- 
mails on board. quired so to receive by any officer of the post- 

office, and shall give a receipt for such letter or packet ; and every com- 
mander of a vessel who shall wilfully disobey any direction contained 
in this section shall be punished with a hue not exceeding one thousand 
rupees. 


PART VI. 

Postage-stamps. 

35. All letters and other articles having a stamp or stamps affixed 
Stamped letters consider- thereto (such stamp or stamps in every case 
ed pro-pawl. being affixed on the outside, and being equal in 

value to the rate or rates of postage to which such letters or other arti- 
cles are liable under this Act), shall, provided the stamp or stamps shall 
not have been used before, be considered as pre-paid. 


Cb. 7 
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36. The Governor-General of India in Council shall cause postage- 
Postage-stamps provided stamps to be provided, denoting such values as 

by Government. the said Governor-General of India in Council 

may direct, and shall give such orders, and make such other regulations 
relative thereto, as may be deemed expedient.* 

37. Postage-stamps, provided as aforesaid, shall be under the care 
Management of postage- and management of such officer or officers as 

stamps. the Governor-General of India in Council shall 

from time to time direct : 

Postage-stamps shall be considered as stamps issued by Govern- 
r . ment for the purpose of revenue, within the 

Purpose of issue. meaning of the Indian Penal Code; and all 

sums of money realized by the sale of such 
Crediting sale-proceeds. stamps shall be carried in the public accounts 

to the credit of the post-office. 

38. The Governor-General of India in Council may, from time to 

Power to make rules for time ’ make ruleS f ° r th ° a PP ointrnent ^ Go ' 
appointment and Govern- vernment of vendors of postage-stamps, and 
ment of vendors of post- thereby direct how and under what terms and 
age-stamps. conditions postage-stamps may be supplied to 

them for sale ; and whether any and what security shall be given by 
such vendors ; and whether any and what remuneration or discount shall 
be allowed to them ; and how and iu what manner, and at what time 
or times, such vendors shall keep and render their accounts, and pay 
over the proceeds of any sales made by them, or re-deliver the stamps 
entrusted to them. 

39. Government vendors of postage-stamps shall be bound by such 
Penalty for breach of rules, and, in case of any wilful breach there- 

Bnoh rules. of, shall be punished with a fine not exceeding 

two hundred rupees, in addition to any other proceedings to which they 
may be liable. 

40. Any Government vendor of postage-stamps who shall be con- 
Penaity for refusing to victed of refusing, or unnecessarily delaying 

supply stamps. without reasonable excuse, to furnish postage- 

stamps to any person desiring to purchase the same, and tendering in 
lawful currency the full value thereof (the stamp-vendor having in his 
possession for sale sufficient stamps of the description and value re- 
quired), shall be punished with a fine not exceeding one hundred rupees. 

41. Any Government vendor of postage-stamps convicted of tak- 
Penalty for Belling stamps ing from a purchaser a higher price than the 

for price higher than value value denoted on the stamps sold, shall bo 
denoted. punished, on conviction, with imprisonment of 

either description, as defined in the India Penal Code, for any term 
not exceeding six months, or shall be liable to a fine not exceeding one 
hundred rupees ; and shall also be liable to refund to the purchaser 
the whole amount proved to have been taken in excess, which amount 
may be recovered by such purchaser before a Criminal Court, in the 
same manner as any penalty under this Act. 

* See Financial Department Notification No. 1675, dated 15th March 1869, Gazette 
o] India, 20th March 1869, p. 668. 




Act XIV.] 


POST OFFICE. 


51 


PART VII. 

Offences against the Post Office. 

42. No person shall knowingly post or send, or tender or deliver in 
Penalty for sending dan- order to be sent by the post, any letter, parcel, 

gerons substance by post. or packet containing any explosive or other 
dangerous material or substance ; and any person contravening this 
prohibition shall be punished, for every such offence, with a fine not 
exceeding two hundred rupees. 

43. Every person who shall, for the purpose of defrauding the 
Making false certificate post-office revenue, wilfully certify by writing 

to defraud post-offico. on any official or other letter or packet deliver- 

ed at any post-office for conveyance by post, that which is not true in 
respect of such letter or packet, or in respect of the whole of its con- 
tents, or shall knowingly send or deliver, or attempt to send or deliver, for 
conveyance by post, any letter or packet with any such false certificate 
Sonding private totter as thereon ; and every person who shall knowingly 
official. send or permit to be sent by post, under colour 

or pretence of an official communication, any letter, paper, writing, or 
other enclosure of a private nature, 

shall, for every such offence, be punished with a fine not exceeding 
Penalty. fine hundred rupees. 

44. It shall not be lawful for any person, unless acting by express 
Ponaity for detaining mails order of the Government, to detain, except for 

or opening mail-bags. a criminal offence, a post-office messenger whilst 

carrying the mails, or to detain any cariiage or horse upon which the 
mails are being carried, or on any pretence to open a packet or mail-bag 
or box in transit from one post-office to another, and every person who 
shall be guilty of any of the offences mentioned in this section shall be 
punished with a fine not exceeding five hundred rupees. 

45. Every person who shall fraudulently retain, or wilfully secrete, 
Penalty for retaining let- °r make away with, or keep or detain, or, being 

ters, &c., delivered by mis- required to deliver up by an officer of the post- 
take * office, shall neglect or refuse to deliver up a 

post-letter or other article which ought to have been delivered to any 
other person, or a mail-bag, box, or packet containing a letter or other 
article which shall have been sent by the post, shall be punished, on 
conviction before a Criminal Court, with imprisonment of either descrip- 
tion as defined in the Indian Penal Code, for a term not exceeding two 
years, and shall also bo liable to fine. 

46. Clause 1 . — Every person who shall convey, otherwise than by 
Penalty for conveying lot- the post, a letter not excepted from the said 

ter m breach of privilege. exclusive privilege conferred on the Government 
of India by section 5 of this Act, shall, for every letter so conveyed, 
forfeit a sum not exceeding fifty rupees. 

Clause 2. — Every person who shall perform, otherwise than by the 
Penalty for performing, P ost > services incidental to conveying letters 
otherwise than bypost,sor- from place to place, whether by receiving, tak- 

in CG io tters en t0 convejr “ ing U P> ordering, collecting, carrying, tendering, 
mg o era. . or j e p ver i n g a letter or letters not excepted 

from the said exclusive privilege, shall forfeit for every such letter a 
sum not exceeding fifty lupees. 
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Clause 3. — Every person who shall make a collection of letters for 
Penalty for making dab- thc P'"P 0S ? transmitting them through the 
bed packet or teuderiug or post in a clubbed jacket, and every person who 
delivering letter to be sent shall knowingly tender or deliver a letter to be 
therein. sent a c i u \,i )e( ] packet, shall forfeit for every 

such letter a sum not exceeding fifty rupees. 

Clause 4. — Every person who shall send a letter not excepted from 

Penalty for sending letter t] ™ 8aid exclusive pri vilege, otherwise than by 
in broach of privilege, or the post, or shall cither tender or deliver a 
delivering letter to bo so letter not so excepted, in order to be sent other- 
Bonfc * wise than by the post, shall forfeit for every 

such letter a sum not exceeding fifty rupees. 

Clause 5. — Every person who shall make n collection of excepted 
Penalty for collecting ox- letters for the purpose of sending them other- 
oepted letters to sond thorn wise than by the post shall forfeit lor every 
otherwise than by post. sucli letter n sum not exceeding fifty rupees. 

Clause G. — Every person who shall cany, receive, tender, or deliver 
Penalty for breach of pro- a letter, or collect let'em contrary to the pro- 
visions of section 6*. visions of section 6 of this Act, shall forfeit for 

every such letter a sum not exceeding fifty rupees. 

Clause 7. — Every person who shall be in the practice of commit- 
Penalty for practice of ting any of the acts mentioned in this section 
acts mentioned in section. shall, for every w T eek during which the practice 
shall be continued, forfeit a further sum not exceeding five hundred 
rupees. 

47 . Every person employed to convey or deliver any mail-bag or 
Penalty for neglect on ^OX, or an y letter or ()tller article, sent by post, 

part of persons employed who shall be guilty, while so employed, of 
to carry mails. drunkenness, carelessness, or other misconduct, 

whereby the safety of any such bag, box, or letter or other article shall be 
endangered; or who shall loiter or make delay in the conveyance or 
delivery of any such bag, box, letter, or othei article; or who shall not 
use proper care and diligence safely to convey or deliver any such bag, 
letter, or other article, shall be liable to a fine not exceeding fifty 
rupees ; 

and any person employed to deliver a letter or other article sent by 
the post, who shall not duly deliver the same, shall, within a reasonable 
time not exceeding twenty-four hours, report the fact at the post-office 
where he received such letter or other article, and return the same ; and 
if any such person shall wilfully make a false report, he shall be liable 
to a fine not exceeding fifty rupees. 

48 . Whoever, being in the employ of the Government in the Post- 

Penalty for stealing, Ac , 0ffice . department shall steal, fraudulently ap- 
or opening, letters, &c., by propnate, or wilfully seciete, destroy, or throw 
persons employed in post- away any letter or other article sent by post, 
offico * or anything contained in any such letter or 

other article, or shall mutilate or break open any such letter or other 
article, or any mail-bag or box, with the intention of fraudulently 
appropriating anything therein contained, shall be punished, on con- 
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viction before a Criminal Court, with imprisonment of either description 
as defined in the Indian Penal Code, fur a term not exceeding seven 
years, and shall also be liable to fine. 

49. Whoever, being in such employ as last aforesaid, shall frau- 
Penalty for fraudulently dulently put any wimig lmuk on any letter or 

altering marks on lotOuN, other article, 01 shall fraudulently alter, remove, 
&c., by persons employed or CIlU se to disappear any mailt or stain p which 
in post-offioo. , lT . «»ny letter or other article; or shall frau- 

dulently use or place with or upon any letter or other article, any 
stamp whicli shall have been removed from any othci letter or other 
article; or, being entrusted with tin' delivery of anv letter or other 
article, shall knowingly demand or receive any sum of money for the 
postage thereof other than the sum duly chargeable foi sudi postage, 
shall be punished, on conviction before a Ciiminal Coint, %\ith impri- 
sonment of either description as defined in tin* Indian iVnal Code, for 
a term not exceeding two years, and shall also be liable to tine. 

50. Whoever, being in such employ as last afons.id, and being 
Penalty for preparing in- cntni-ded With tin* )>l epm ing oi keeping of any 

correctly, or altering or ho- documont, shall, with a fraudulent intention, 
creting, documents bv per- prep, ue the document inconeetlv, or niter that 
1 * document, oi smote or Je->tio\ that document, 

shall be punished, on conviction la hue a Cumin d ( '.aut, with impri- 
sonment of either description as d« fined in tin* Indian lb nnl Code, 
for a term not exceeding tw T o years, and shall aKo lie liable to line. 

51. Whoever, being in such employ as la^t afoie^aid, shall send bv 
Penalty for sending let- the post, or put into anv U.ail-lmo oi box, any 

tera ou winch postage not unstamped letter or other ai licit* upon which 
paid or charged, by persons po^gC* has not 1)0011 p lid oi chained ill tlie 
employed m post-othco. manner presci ihed m this Act, intending thereby 

to defraud the Government of the postage on such letter oi other 
article, shall be punished, on conviction In fore a Ciiminal Court, with 
imprisonment of either description as defined in the Indian Penal Code, 
for a term not exceeding two years, and shall also be liable to fine. 


52. Whoever abets, within the moaning of the Indian Penal Code, 
Penalty for abetting or 01 \ conceals, any oflence made punishable by 

concealing offences under this Act, shall be punished with the punish- 
' A - ot * inert piovided for such offence. 

53. Auy person, whether a European British subject or not, who 
Person charged with of- bhall be guilty of any offence tor which, ac- 

fencc punishable with fine cording to the provisions of this Act. he shall 
vieto™^ ^ Buminanly cou * be liable to a tine only, shall be punishable tor 
such offence by any Ciiminal Court upon sum- 


mary conviction. 

54. No conviction, order, or judgment of anv Ciiminal Court, shall 
Conviction quaalicd on be quashed for error of form or procedure, but 
merits only. only on the merits ; and it shall not be neces- 

Forra of conviction. sary to state on the face of the conviction, 

order, or judgment, the evidence ou which it proceeds, but the deposi- 
tions taken, or a copy of them, shall he returned with the conviction, 
order, or judgment, and if no junsdictmii appears on the face of the 
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conviction, order, or judgment, but the depositions taken supply that 
defect, the conviction, order, or judgment shall be aided by what so 
appears in such depositions. 

55. [Repealed by Act XII . of 1876.] 

56. All fines imposed under the authority of this Act, for offences 

punishable by fine only, by any Criminal Court, * 
Fmes how levied. may, in case of non-payment thereof, be levied 

by distress and sale of the goods and chattels of the offender, by war- 
rant under the baud of any of the above-named officers. 

In case any such fine shall not be forthwith paid, any such officer 
may order the offender to be apprehended and 
Detention of offender. detained in safe custody until the return can 
be conveniently made to such warrant of distress, unless the offender 
shall give security to the satisfaction of such officer for his appearance 
at such place and time as shall be appointed for the return of the war- 
rant of distress, and such officer may take security by way of recogni- 
zance or otherwise. 

If, upon the return of such warrant, it shall appear that no suffi- 
Imprisonment if no suf- cient distress can be had whereon to levy such 
fioient distross, &o. fine, and the same shall not be forthwith paid, 

or in case it shall appear to the satisfaction of such officer, by the con- 
fession of the party or otherwise, that lie has not sufficient goods and 
chattels whereupon such fine or sum of money could be levied if a 
warrant of distress were issued, any such officer, by warrant under 
liis hand, may commit the offender to prison, there to be imprisoned only, 
or to be imprisoned and kept to hard labour, according to the discretion of 
such officer, for any term not exceeding two calendar months where the 
amount of the fine shall not exceed fifty rupees, and for any term not 
exceeding four calendar months where the amount shall not exceed one 
hundred rupees, and for any term not exceeding six calendar months 
in any other case ; the commitment to be determinable in each of the 
cases aforesaid on payment of the amount. 

67. A share not exceeding one moiety of every fine imposed and 
recovered under this Act may be awarded to 

Share of fine to informer. tl)C infonner _ 

58. No proceedings shall be taken for the recovery of any fine im- 
No proceeding for reco- posed under the authority of this Act, for 

very of fmes takouwithout offences punishable by fine only, without an 
order - order of Government, or an order in writing 

under the hand of the Director-General of the post-office, or of a Post- 
Master-General, or other officer specially invested with the powers of a 
Post-Master-General. 

59. If any public servant who shall be employed in the post-office 
Punishment Of post-office department, or shall be appointed a vendor of 

servant committing offonces postage-stamps, or entrusted by the Govern* 
in allied Sfcatos. meat of India or any Local Government with 

the sale of postage-stamps within the dominions of any Foreign Prince 
or State in India in alliance with Her Majesty, in which a post shall be 


* Sou Act XII. of 1876. 
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established by the Government of India, shall, within the dominions of 
such Prince or State, commit any act hereby prohibited, or omit to do 
any act hereby required to be done by any person similarly employed, 
appointed, or entrusted as aforesaid within Biitish India, such public 
servant shall be guilty of an offence, and, on conviction thereof, shall bo 
punished in the same manner as if such act had been done or omitted 
within British India ; 

and every such person may be tried, convicted, and punished, either 
Officers authorized to try by fine or otherwise, according to the nature of 
them. the offence, by any Court or officer duly em- 

powered by the Governor-General of India in Council to take congni- 
aance of offeuces committed in such dominions by public servants, or by 
any Court or Magistrate, or other competent officer in any part of Bri- 
tish India, iu the same manner as if the offence had been committed iu 
such part. 

60 . If any officer in charge of a post-office shall suspect that any 
Letters, suspected letter or other article lying for delivery at his 
to contain contraband arti- oince contains any contraband article, or any 
olea, or writing in contra- article on which duty is owing to Government * 
vontion of Act, how dealt or th a t an y ] e tter or other article lying for de- 
Wltili livery at the post-office contains any writing or 

enclosure in contravention of the provisions of section 14, 1G, or 43 of 
this Act, it shall be lawful for such officer to summon the person to 
whom the letter or other article is directed, to attend at the post-office 
by himself or agent, within forty-eight hours after the arrival thereof 
at that post-office, and to open the same in the presence of the person 
to whom it is directed, or of that person’s agent, and if that peison 
shall not so attend by himself or agent, then to open it in the absence 
of that person. 

Provided that, if the officer in charge be under the rank of a Post- 
Witnesses to examination Master, he shall call in two respectable persons 
of letter. ^ as witnesses before he shall open a letter or 

other article in the absence of the person to whom it is addressed. 

Provided also, that in all cases the opened letter or other article 
Delivery of letter toad- shall be subsequently delivered to the person 
' drosaoe - _ to whom it is addressed, unless it be required 

for ulterior proceedings, and that the opening of the same and the 
circumstances connected therewith shall be immediately reported to 
the Post-Master-General. 


It shall also be lawful for any officer in charge of a post-office to 
Power to require customs- refuse to forward any parcel through the post- 
pasa * . office by sea to any foreign port, or°to any place 

not on the Continent of India, unless such parcel bo accompanied by a 
custom-house pass. J 


61 . Whenever an offence shall be committed in respect of any 
In charges for offences mail-bag or box, or any letter or other article 
under Act, property sent by sent by the post, it shall be lawful to lav in 
General'^ “ fo3t ' Maator - the charge to be preferred against the offender, 
the property of such mail-bag, box, letter, or 
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other article in the Post- Master-General of the presidency ; and it shall 
Proof of value nnnocofl- not be necessary in the charge to allege or to 
Bfiry. prove upon the trial or otherwise, that such 

mail-bag, box, letter, or other article was of any value; and in any 
Statement that oflomler charge to be preferred against any person em- 
omph.yod in poht-ofiioo suf- ployed under the post-office for any offence 
committed against this Act, it shall be lawful 
to state that such offender was employed under the post-office at the 
time’of committing the offence, without stating further the nature or 
particular of his employment. 


PART VIII. 

Miscellaneous. 

62. Letters and other articles on Her Majesty’s service, certified 
Letters on Her Majesty’s t() ^ (> suc> h bv the signature of any public officer 

service, duly certified as nuthoiized in that behalf by the Governor- 
Buch, how charged. General of India in Council, shall be forwarded 

by the post, and the postage' due thereon shall be charged to or recover- 
ed tioin the several public departments to or lrotn which such letters 
or packets are srnt, in such maimer as the said Governor-General of 
India in Council shall, from time to time, diiect. 

63. It shall be lawful for the Governor-General of India in Council 
Governor- General may from time to time to frame lules for the con- 

frame rules. duct of the post-office not inconsistent with 

this Act, and therein to prescribe the regulations, conditions, and re- 
strictions according to which all letters and other articles shall be post- 
ed, forwarded, conveyed, and delivered.* 

64. It shall be lawful for the Governor-General of India in Council 

District-daks from time to time to frame rules for the man- 

agement of all or any zamindAri, thana, or other 

district-daks, and to declare from time to time what portions of this Act 
shall be applicable to such daks, and to persons employed in connection 
thciewith.-f* 

65. The Government shall not be responsible for any loss or damage 
Government not repponsi- which may occur in respect of any thing en- 

Vle for loss. trusted to the post-office^ for conveyance ; 

and no person employed by the Government in the post-office 
Responsibility of its sor- department shall be responsible for any such 
vants. loss or damage, unless that person shall cause 

such loss or damage negligently, maliciously, or fraudulently. 

* Under this section tho transmission of opium by post, except on account of 
Government, lias been prohibited, Financial Department Notification No. 3526, dated 17th 
September 1869, Gazette of India , 18th September 1869, p. 287. 

f In exercise of this power, the Governor-General in Council has declared tho follow- 
ing sections applicable to distriet-dilks throughout India and to the persons employod in 
connection therewith, namely, 25, 27, 35, 12, 43, 44, 45, 47, 48, 49, 50, 51, and 52, Home 
Department Notification, No. 1926, dated 25th February 1867, Qatette of India , 2nd 
March 1867, p. 228. 

X 1 Mad. Rep. 202. As to the Government bullock-train, seo 3 N.-W. P. 195. 



ACT NO. XXII. OF 1867. 

Received the G.-G.’s Assent on the 15th March 18G7. 

An Act for the regulation of public Sardis and Puraos . 

Whereas it is expedient to provide for the regulation of public 
Sardis and Puraos ; It is hereby enacted as fol- 

Treamble. lovvs * 

1. Regulation XIV. of 1807 of the Government of the Presi- 
Repeal Of Bengal Re-,,, deucy of Fort William in Bengal, section 11, 
Uticm XIV. of 1807, section clause 5, is hereby repealed, so far as it applies 
li, clause r>. to public sarals in the territories to which this 

Act may from time to time apply. 

2. In this Act — unless there be something 
Interpretation-clause. repugnant in the subject or context — 

“Sard!” means any building used for the shelter and accommoda- 
tion of travellers, and includes, in any case in which only part of a build- 
ing is used as a saral, the part so used of such building. 

It also includes a purao so far as the provisions of this Act are ap- 
plicable thereto: 

“ Keeper of a saral ” includes the owner and any person having or 
acting in the care or management thereof : 

“Magistrate of the District” means the chief officer charged with 
the executive administration of a district in ciiminal matters, whatever 
may be his designation : 

Words in the singular include the plural, and vice versd . And in 
any place in which this Act shall operate, “ Local Government ” shall 
mean the person administering executive Government in such place, and 
shall include a Chief Commissioner and the Commissioner in Sindh. 

3. Within six months after this Act shall come into operation, the 
Notico of Act to bo given Magistrate of the district in which any sarai 

to keepers of sar&is. to which this Act shall apply may be situate 

shall, and from time to time thereafter such Magistrate may, give to 
the keeper of every such sarai notice in writing of this Act, by leaving 
such notice for the keeper at the sarai ; and shall bv such uotice require 
the keeper to register the sarai as by this Act provided. 

Such notice may be in the form in the 
Form of notice. schedule to this Act annexed or to the like 

effect. 

4 . The Magistrate of the district shall keep a register in which 
Registers of sarais to bo shall be entered bv such Magistrate, or such 

other person as he shall appoint in this behalf, 
the names and residences of the keepers of all sar&is within his jurisdic- 
tion, and the situation of every such saral. 

No charge shall be made for making any such entry. 

Cr. 8 
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5 . After one month after the giving of such notice to register as 
Lodgers, &o., not to be b y this Act provided, the keeper of any sardi 

received in sarais until re- or any other person shall not receive any lodger, 
gistered. or a ll 0 w any person, cattle, sheep, elephant, 

camel, or other animal, or any vehicle, to halt or be placed in such sard! 
until the same, and the name and residence of the keeper thereof, shall 
have been registered as by this Act provided. 

6 . The Magistrate of the district may, if he shall think fit, refuse 
Magistrate may refuse to to register, as the keeper of a sardi, a person who 

register keeper not produc- does not produce a certificate of character in 
ing certificate of character. suc h form, and signed by such persons, as the 
Local Government shall from time to time direct. 

Duties of keepers of 7. The keeper of a sardi shall be bound — 

sarais. 

(1) when any person in such saral is ill of any infections or con- 
tagious disease, or dies of such disease, to give immediate notice thereof 
to the nearest police-station : 

(2) at all times when required by any Magistrate or any other 
person duly authorized by the Magistrate of the district in this behalf, 
to give him free access to the sat dl, and allow him to inspect the same 
or any part thereof : 

(3) to thoroughly cleanse the rooms and verandahs and drains of 
the sardi, and the wells, tanks, or other sources from which water is 
obtained for the persons or animals using it, to the satisfaction of, and 
so often as shall be required by, the Magistrate of the district, or such 
person as he shall appoint in this behalf : 

(4) to remove all noxious vegetation on or near the sardi, and all 
trees and branches of trees capable of affording to thieves means of 
entering or leaving the sard! : 

(5) to keep the gates, walls, fences, roofs, and drains of the sardi, 
in repair : 

(6) to provide such number of watchmen as may, in the opinion of 
the Magistrate of the distiict, subject to such rules as the Local 
Gevernment may prescribe in this behalf, be necessary for the safety 
and protection of persons and animals or vehicles lodging in, halting at, 
or placed in, the saral : and 

(7) to exhibit a list of charges for the nse of the sardi at such 
place and in such form and languages as the Magistrate of the district 
shall from time to time direct. 

8 . The keeper of a sard! shall, fiom time to time, if required so to 
Power to order reports do by an order of the Magistrate of the dis- 
from keepers of sarais. trict served upon him, repot t, (other orally or 

in writing, as may be directed by the Magistrate, to such Magistrate or 
to such person as the Magistrate shall appoint, every person who resorted 
to such sard! during the preceding day or night. 

If written reports are required for anv space of time exceeding 
When schedules to be a single day or night, schedules shall be fur- 
farniBhed. nislu-ol by the Magistrate of the distiict to 

the keeper. 
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The keeper shall from time to time fill up the said schedules with 
Keeper to fill tip and the information so required, and transmit them 
send schedules. to the said Magistrate, in such manner and at 

such intervals as may from time to time be ordered by him. 

9. If any sardf, by reason of abandonment or of disputed ownership. 
Power to shut up, secure, shall remain untenantod, and thereby become 

clear, and clean descried a resort of idle and disorderly persons, or become 
8 » r a is * in a filthy or unwholesome state, or be complain- 

ed of by any two or more of the neighbours as a nuisance, the Magistrate 
of the district, after due enquiry, may cause notice in writing to be 
given to the owner, or to the person claiming to be the owner, if he be 
known and resident within the district, and may also cause such notice 
to be put on some conspicuous part of the sarai, requiring the persona 
concerned therein, whoever they may be, to secure, enclose, clean, or clear 
the same ; 

and if such requisition shall not be complied with within eight days, 
the Magistrate of the district may cause the necessary work to be 
executed, and all expenses thereby incurred shall be paid by the owner 
of the sardi, and shall be recoverable like penalties under this Act, or, 
in case of abandonment or disputed ownership of the sardi, by the sale 
of any material found therein. 

10. If a sard! or any part thereof be deemed by the Magistrate of 
Taking down or repairing the district to be in a ruinous state, or likely 

ruinous sarais. to fall, or in any way dangerous to the persons 

or animals lodging in or halting at the sardi, he shall give notice in 
writing to the keeper of the sarai, requiring him forthwith to takedown, 
repair, or secure (as the case may be) the saidi, or such part thereof as 
the case may require. 

If the keeper do not begin to take down, repair, or secure the sardi, 
or such part as aforesaid, within three days after such notice, and com- 
plete such work with due diligence, the Magistrate shall cause all or 
so much of the sardi as he shall think necessary to be taken down, 
repaired, or otherwise secured. 

All the expenses so incurred by the Magistrate shall be paid by the 
keeper of the sard,!, and shall be recoverable from him as hereinafter 
mentioned. 

11. If any such sarai or any part thereof be taken down by virtue 
Sale of materials of ruin- of the powers aforesaid, the Magistrate of the 

ous sarais. district may sell the materials thereof, or so 

much of the same as shall be taken down under the provisions of the 
last preceding section, and apply the proceeds of such sale in payment 
of the expenses incurred, and shall restore the overplus (if any) arising 
from such sale to the owner of such sardi on demand, and may recover 
the deficiency (if any) as if the amouut thereof were a penalty under 
this Act. 

12. Whoever, being the keeper of any sardi, suffers the same to bo 
Penalty for permitting a filthy and unwholesome stale, or over- 

ear&is to be filthy or over- grown with vegetation, or, after the expiration 
grown. . 0 f t wo days from the time of his receiving 

notice in writing from the Magistrate of the district to cleanse or clear 
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the same, or after he shall have been convicted of suffering the same 
to be in such state or so overgrown as aforesaid, shall allow the same 
to continue in such state, or so overgrown, shall be liable to the penal- 
ties provided in section 14 of this Act. 

Provided that the Magistrate of the district may, in lieu of enforc- 
P roviso# ing such daily penalty, enter on and cleanse or 

clear the said sardf, and the expense incurred by 
the Magistrate in respect thereof shall be paid to him by the keeper, 
and shalL be recoverable as by this Act provided in the case of penalties. 

13. The Local Government may from time to time make regula- 
Power for Local Govern- tions for the better attainment of the objects of 

ment to make regulations, this Act, provided that such rules be not incon- 
sistent with this Act or with any other law for the time being in force, 
and may from time to time repeal, alter, and add to the same. 

All regulations made under this Act, and all repeals thereof and 
Regulations to be pub- alterations and additions thereto, shall be pub- 
lished * lished in the local official Gazette. 

14. If the keeper of a sardi offend against any of the provisions 
Penalty for infringing of this Act, or any of the regulations made in 

Act or regulations. pursuance of this Act, he shall, for every such 

offence, be liable, on conviction before any Magistrate, to a penalty not 
exceeding twenty rupees, and to a further penalty not exceeding one 
rupee a day for every day during which the offence continues : 

Provided always, that this Act shall not exempt any person from 
Saving of penalties incur- any penalty or other liability to which he may 
red otherwise. be subject irrespective of this Act. 

All penalties imposed under this Act may be recovered in the 
Recoveiy of penalties. same manner as fines may be recovered under 

section 307 of the Code of Criminal Proce- 
dure.* 


15. Where a keeper of a sardi is convicted of a third offence under 
Effect of conviction for this Act, he shall not afterwards act as keeper 

third offence. of a sardf without the license in writing of the 

Magistrate of the district, who may either withhold such license or 
grant the same on such terms and conditions as he may think fit. 

16. No part of this Act, except section 8, shall apply to any sardf 
Section 8 only to apply which may be under the direct management of 

to certain sarais. the Local Government, or of any municipal 

committee. 

17. This Act shall, in the first instance, extend only to the territories 

Extent of Act. under the government of the Lieutenant-Go- 

vernor of the North-West Provinces of the 

presidency of Fort William in Bengal. 

But it shall be lawful for the Local Government, by notification in 
Power to Local Govern- the local Gazette, to extend this Act, mutatis 
ment to extend Act. mutandis, to any other part of the territories 

which are or may be vested in Her Majesty or Her Successors by the 


♦See Act X. of 1882 . 
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Statute 21 & 22 Vic., cap. 106 (An Act for the better Government of 
India), except the towns of Calcutta, Madras, and Bombay, and the 
Settlement of Prince of Wales’s Island, Singapore, and Malacca. 

Short title. 18. ^bis Act may be called “ The Sardis* 

Act, 1867/’ 


SCHEDULE. 

Form of Notice. 

Take notice that on the day of 1867, an Act, called 

“ The Sardis* Act, 1867,” was passed, and that, before the day of 
, 18 , you, being the keeper of a sard! [or purao] within [here 

state the district over which the jurisdiction of the Magistrate giving 
the notice extends], must have your sard! [or purao] registered, and that 
the register is to be kept at [here state where the register is to be Icept ], 
and that, if you do not have your sard! [or purao] so registered, you 
will be liable to a penalty not exceeding twenty rupees, and to a further 
penalty not exceeding one rupee a day for every day during which the 
offence continues, and that, on your applying to [here give the name 
and address of the person to lceep the register ], he will register your 
sard! [or purao] free of all charge to you. 

Dated the day of 18 , 



ACT NO. XXV. OF 1867. 

Received the G.-G.’s Assent on the 22nd March 1867. 

An Act for the regulation of Printing-presses and Newspapers , for 
the preservation of copies of hooks printed in British India , and 
for the registration of such books * 

Whereas it is expedient to provide for the regulation of printing- 
Treamble presses and of periodicals containing news, for 

the preservation of three copies of eveiy book 
printed or lithogiaphed in British India, and for the iegistration of such 
books ; It is hereby enacted as follows : — 


PART I. 

Preliminary. 

Interprotation-clanso. 1 In tllis Act— unless there shall be some- 

thing repugnant in the subject or context — 

“Book” includes every volume, part, or division of a volume, and 
pamphlet, in any language, and every sheet of music, map, chart, or plan 
separately printed or lithographed : 

“ British India” means the territories which are or shall be vested 
in Her Majesty or Her Successors by the Statute 21 & 22 Vic., cap. 106, 
{An Act for the better Government of India), other than the Settle- 
ment of Prince of Wales’s Island, Singapore, and Malacca : 

“ Magistrate” means any person exercising the full powers of a 
Magistrate, and includes a Magistrate of Police and a Justice of the 
Peace : 

Words in the singular include the plural, and vice versd ; words 
denoting the masculine gender include females : 

And in every part of British India to which this Act shall extend, 
“ Local Government” shall mean the person authorized by law to ad- 
minister executive government in such part, and includes a Chief Com- 
missioner. 

2. [Repealed by Act XIV \ of 1870.] 


PART II. 

Of Printing-presses and Newspapers. 

3. Every book or paper printed within British India shall have 
Particulars to be printed printed legibly on it the name of the printer 
on books and papers. and the place of printing, and (if the book or 

paper be published) of the publisher, and the place of publication. 

* Deolared to apply to the whole of British India, except the Scheduled Districts, 
by Act XV. of 1874. 
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4 . No person Bhall, within British India, keep in his possession any 
Keoper of printing-press press for the printing of books or papers, who 

-to make declaration. shall not have made and subscribed the follow- 

ing declaration before the Magistrate within whose local jurisdiction 
such press may be : — 

“ I, A. B. y declare that I have a press for printing at And 

this last blank shall be filled up with a true and precise description of 
the place where such press may be situate. 

5. No printed periodical work, containing public news or comments 

Rules as to publication of 0,1 P ublic shall be published in British 

printed periodicals contain- India, except in conformity with the rules here- 
ing public news. inafter laid down : — 

(1.) The printer and the publisher of every such periodical work 
shall appear before the Magistrate within whose local jurisdiction such 
work shall be published, and shall make and subscribe, in duplicate, the 
following declaration : 

“I, A. B., declare that I am the printer [or publi>her, or printer 
and publisher] of the periodical work entitled , and printed [or pub- 
lished, or printed and published, oh the cawnvty be] at And the 

last blank in this form of declaration shall be tilled up with a tiue and 
precise account of the premises where the printing or publication is 
conducted : 

(2.) As often as the place of printing or publication is changed, a 
new declaration shall be necessary. 

(3.) As often as the printer or the publisher who shall have made 
such declaration as is afoiesaid shall leave British India, a new declara- 
tion from a printer or publisher resident within the said ten itorits shall 
be necessary. 

6. Each of the two originals of every declaration so made and 
Authentication of declarn- subscribed as is afoiesaid shall be authenticated 

tion. bv the signature and official seal of the Magis- 

trate before whom the said declaration shall have been made. 

One of the said originals shall be deposited among the records of 
. the office of the Magistrate, and the other shall 

0p08lfc ’ be deposited among the recouls of the High 

Court of Judicature, or other Court within the local limits of whose 
ordinary original civil jurisdiction the said declaration shall havejdeen 
made. 

The officer in charge of each original shall allow any person to 
Inspection and copies of inspect that original on payment of a fee of 
declaration. one rupee, and shall give to any person apply- 

ing a copy of the said declaration, attested by the seal of the Court 
which has the custody of the original, on payment of a fee of two 
rupees. 

7. In any legal proceeding whatever, as well civil as criminal, the 
Office-copy of declaration production of a copy of such declaration as is 

to be <prim d facie evidence, aforesaid, attested by the seal of some Court 
empowered by this Act to have the custody of such declarations, shall 
be held (unless the contrary be proved) to be sufficient evidence, as 
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against the person whose name shall be subscribed to such declaration, 
that the said person was printer or publisher, or printer and publisher 
(according as the words of the said declaration may be) of every portion 
of every periodical work whereof the title shall correspond with the 
title of the periodical work mentioned in the declaration. 

8. Provided always, that any person who may have subscribed any 
such declaration as is aforesaid, and who may 
subsequently cease to be the printer or pub- 
lisher of the periodical work mentioned in such 
declaration, may appear before any Magistrate, 
and make and subscribe in duplicate the fol- 
lowing declaration : — 

“I, A . Z?., declare that I have ceased to be the printer [or pub- 
lisher, or printer and publisher] of the periodical work entitled 

Each original of the latter declaration shall bo authenticated by 
the signature and seal of the Magistrate before 
Authentication and filing. whom tho said i aUer declaration shall have 

been made, and one original of the said latter declaration shall be filed 
along with each original of the former declaration. 

The officer in charge of each original of the latter declaration shall 
Inspection and supply of allow any person applying to inspect that oiigi- 
copies. nal on payment of a fee of one rupee, and shall 

give to any person applying a copy of the said latter declaration, attest- 
ed by the seal of the Court having custody of the original, on payment 
of a fee of two rupees. 

In all trials in which a copy, attested as is aforesaid, of the former 
declaration, shall have been put in evidence, it 
Putting copy m evidence. s j m u ]j Q l aw f u l to put in evidence a copy, attest- 
ed as is aforesaid, of the latter declaration, and the former declaration 
shall not be taken to be evidence that the declarant was, at any period 
subsequent to the date of the latter declaration, printer or publisher of 
the periodical work therein mentioned. 


New declaration by per- 
sons who have signed decla- 
ration, and subsequently 
coaled to bo printers or 
publishers. 


PART III. 

Delivery of Books. 

9. Three printed or lithographed copies of the whole of every book 
which shall be printed or lithographed in British 
India after this Act shall come into force, to- 
gether with all maps, prints, or other engravings 
belonging thereto, finished and coloured in the 
same manner as the best copies of the same 
shall be produced, and also of auy second or 
subsequent edition which shall be so produced with any additions or 
alterations, whether the same shall be in letter-press or in the maps, 
prints, or other engravings belonging thereto, and whether the first 
edition of such book shall have been produced before or after this Act 
shall come into force, shall, within one calendar month after the day in 
which any such book shall first be delivered out of the press, and not- 
withstanding any agreement (if the book be published) between the 


Three copies of books 
printed after Act comes into 
force, and of all subsequent 
editions, to be delivered 
to Government within a 
month. 
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printer and publisher thereof, be delivered by the printer, bound, sewed, 
or stitched together, and upon the best paper on which the same shall 
be printed or lithographed, at such place and to such officer as the Local 
Government shall, by notification in the official Gazette, Irom time to 
time direct.* 

The publisher or other person employing the printer shall, at a 
•Supply to printer of maps, reasonable time before the expiration of the 
&o. said month, supply him with all maps, prints, 

and engravings, finished and coloured as afoicsaid, which may be neces- 
sary to enable him to comply with the requirements aforesaid. 

Nothing in the former part of this section shall apply to any 
Periodicals oxoeptod. periodical work published in conformity with 
the rules laid down m section o of this Act. 

10. Such officer shall thereupon give a receipt in writing for the 
Receipt and payment for copies so received, and, if the book is for sale 

toopies. to the public, shall, on the publication thereof, 

pay the publisher for the same copies at the rate at which the book shall 
be bond fide sold for cash to the public. 

11. One of such copies shall be transmitted to the Secretary 
Disposal of tho throe of State for India ; another copy shall be dis- 

copies. posed of as the Governor-General of India in 

Council shall, from time to time, by general or special order, direct ; 
and the remaining copy shall, after a memorandum containing the 
particulars hereinafter mentioned respecting the book shall have been 
registered as hereinafter provided, be deposited, in such public library, 
or be otherwise disposed of, as the Local Government shall from time 
to time determine. 


PART IV. 

Penalties, 

12. Whoever shall print or publish auy book or paper otherwise 
Penalty for printing con- than in conformity with the rule contained in 

trary to rule in section 3. section 3 of this Act, shall, on conviction be- 
fore a Magistrate, be punished by fiue not exceeding five thousand 
rupees, or by simple imprisonment tor a teim not exceeding two )ear», 
or by both. 

13. Whoever shall keep in his possession any such press as afore- 
Ponaity for keeping press said, without making such a declaration a* is 

without making declaration required by section 4 of this Act, shall, on cou- 
reqmro y section 4. viction before a Magistrate, be punished by t ne 

not exceeding five thousand rupees, or by simple imprisonment for a 
term not exceeding two years, or by both. 

14. Any person who shall, in making any declaration under tho 
Punishment for making authority of this Act, make a statement which 

false statement. 1S false, and which he either kuows or believes 

to be false, or docs not believe to be true, shall, on conviction before a 
Magistrate, be punished by fine not exceeding five thousand rupees, and 
impiisonment for a term not exceeding two years. 


* Beo Oudh Government Gazette, 2Gth July 1873, p. 7. 


Ck. 9 
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16. Whoever shall print or publish any such periodical work as is 
Penalty for printing or hereinbefore described, without conforming to 
publishing periodicals with- the rules hereinbefore laid down, or whoever 
out conforming to rules. shall print or publish, or shall cause to be print- 
ed or published, any such periodical work, knowing that the said rules 
have not been observed with respect to that work, shall, on conviction 
before a Magistrate, be punished with fine not exceeding five thousand 
rupees, or imprisonment for a term not exceeding two years, or both. 

16. If any printer of any such book as is referred to iu section 9 
Penalty for non-delirery of this Act, or of any second or subsequent 

of books. edition of any such book, shall neglect to deli- 

ver three copies of the same pursuant to this Act, he shall, for every 
such default, forfeit, besides the value of the copies which he ought to 
have delivered, a sum not exceeding fifty rupees, to be recovered by the 
said officer on conviction before a person exercising any of the powers 
of a Magistrate. 

If auy publisher or other person employing any such printer shall 
For not supplying printer neglect to supply him in manner aforesaid with 
with maps, &e. the maps, prints, or engravings, finished and 

coloured as aforesaid, which may be necessary to enable him to comply 
with the provisions of the same section, such publisher or other person 
shall, for every such default, forfeit, besides the value of the said maps, 
prints, or engravings which he ought to have supplied, a sum not exceed- 
ing the said amount, and such sum shall be recovered in manner last 
aforesaid. 

17. All pecuniary penalties imposed under this Act may be recover- 

ed, if for offences committed outside the local 
Mode of recovering fines. limit8 of the towns of Calcutta, Madras, and 

Bombay, in the manner prescribed by the Code of Criminal Procedure, 
and if for offences committed within those limits, in the manner pre- 
scribed by any Act for regulating the police of such towns in force for 
the time being. 

All such penalties shall be disposed of as the Local Government 
Disposal. shall from time to time direct. 

PAKT Y. 

Registration of Books . 

18. There shall be kept at such office, and by such officer as the 
Registration of momoran- Local Government shall appoint in this behalf, 

da of books. a book to be called a Catalogue of Books print- 

ed in British India, wherein shall be registered a memorandum of every 
book which shall have been delivered pursuant to section 9 of this Act. 

Such memorandum shall (so far as may be practicable) contain the 
Contents of memorandum, following particulars (that is to say) : — 

(1) the title of the book and the coutents of the title-page, with 
a translation into English of such title and contents, when the same are 
not in the English language : 

(2) the language in which the book is written : 

(3) the name of the author, translator, oi editor of the book or 
any part thereof: 
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(4) the subject : 

(5) the place of printing and the place of publication : 

(6) the name or firm of the printer and the name or firm of the 
publisher : 

(7) the date of issue from the press or of the publication : 

(8) the number of sheets, leaves, or pages : 

(9) the size : 

(10) the first, second, or other number of the edition : 

(11) the number of copies of which the edition consists : 

(12) whether the book is printed or lithographed : 

(13) the price at which the book is sold to the public; and 

(14) the name and residence of the proprietor of the copyright or 

of any portion of such copyright. " ° 

Such memorandum shall be made and registered in the case of 
Registration of memoran- each book as soon as practicable after the deli- 
dum - ^ very of the copies thereof in manner aforesaid. 

Every registration under this section shall, upon payment of the 

Effect of registration. su . m two rn P ecs to the officer keeping the 
said catalogue,* b^ deemed to be an entry in 
the book of registry kept under Act No. XX. of 1847 (for the encour - 
Act XX. of 1847 applied. ayement °f learning in the Territories sub- 
ject to the government of the East India Com- 
pany, by defining and providing for the enforcement of the right 
called Copyright therein ); and the provisions contained in that Act 
as to the said book of registry shall apply, mutatis mutandis, to the 
said catalogue. 

19 . The memoranda registered during each quarter in the said 
Publication of memoran- catalogue shall be published in the local Ga- 
da registered. zette, as soon as may be after the end of such 

Sending copies. quarter, and a copy of the memoranda so pub- 

lished shall be sent to the said Secretary of State and to the Secretary 
to the Government of India in the Home Department respectively. 


PART VI. 

Miscellaneous . 

20 . The Local Government shall have power to make such rules 
Power to make rules. as ma .Y be necessary or desirable for carrying 

.. , , out the objects of this Act, and from time to 

time to repeal, alter, and add to such rules.")* 

are exomnoTrTfnn. 00 ^^ 8 b(3c ’ ome tb ° l,roport Y ot Government for educational purposes 
Gazette of India" 23rd' ^ ^ ^ 2Ut ° Ct ° ber 1S69 ’ 
t Roles have been made under tins section by the — 

V? Vfc ;’ See Fort 8(ll)lt 0eor d € Gazette, dated 27th September 1867, p. 739. 
.Bombay Govt., see Bombay Govt. Uazcttc, dated 6th February 1868, p 93. 

* , „ ditto ditto dated 20th July 1871, p. 783. 

v w tF^*'* 800 Calcutta Gazcttr , dated 3rd July 1867, p 1137. 

Gnvt Gazctte ’ N - W - dated 15th Uav 18G7, pp. 327—29. 
rhinf b p G ° Vt ‘* Gazette > Panjab, dated 2()th June lb67, p. 531. 

Ctnet Commr., Ondh, seo Govt. Gazette , Owlh, dated 26th July 1S73, p. 8. 

n Central Prove., see Central Provs. Gazette, dated 13th July 1867 

tmpp. ' 

” British Burma, see Brito sh Burma Gazette , dated 9th October 

1875, Part II., pp. 189, 190. 
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All such rules, and all repeals and alterations thereof, and additions 
Publication thereto, shall be published in the local Ga- 

zette. 


21. The Governor-General of India in Council may, by notification 
Power to exoinde any in the Gazette of India, exclude any class of 

class of books from opera- books from the operation of the whole or any 
tion of Act. part or parts of this Act.* 

22. Part III., and section 16, and Part V. of this Act, shall remain 
Continuance of parts of in force until the Governor-General of India in 

Act. Council shall declare to the contrary by notifi- 

cation in the Gazette of India. 


* “ By virtue of tlio power vestod in the Governor- General in Council by section 21 
of Act XXV. of 1867, entitled ‘ An Act for the regulation of Printing-presses and 
Newspapers, for the preservation of copies of books printed in British India, and for the 
registration of such books/ His Excellency in Ccfunoil is pleased to declare that the fol- 
lowing publications are exempted from the provisions of the said Act : — 

1. — [ Cancelled . Home Department No. 3276, dated 16th August 1872, Gazette 

of India , 17th August 1872, Part I., p. 777.] 

2. — Acts of the Legislative Councils without notes or commentaries. 

3. — Prico-lists and tradesmen’s circulars. 

4. — Catalogues of books and other articles, auctioneer’s notices, and advertise- 

ments. 

5. — Play-bills, comprising advertisements of theatrical and musical entertain- 

ments. 

6. — Decisions of Courts of law without notes or commentaries. 

7. — Petitions and appeals addressed to constituted authority under the provi- 

sions of law. 

8. — Testimonials of private individuals or public officers. 

9. — Annual reports of schools, banks, societies, and firms. 

10. — Almanacs and calendars. 

11. — Labels affixed to articles of commerce.” 

Homo Department, No. 5604, dated 21st Decomber 1871, Gazette of India, 
23rd Docember 1871, p. 979. 
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Received the G.-G.’s Assent on the 17th April 1868. 


An Act for the prevention of certain Contagions Diseases * 

Whereas it is expedient to provide for the better prevention of 
Preamble certain contagious diseases ; It is hereby enacted 

as follows: — 

Preliminary . 

Short title. Thls ^ct may be cited as 

Contagious Diseases' Act, 1868.” 

Interpretation-clause. 2. In this Act — 

“ Magistrate” means any person exercising the powers of a Magis- 
trate, or of a subordinate Magistrate of the first class, and includes a 
Magistrate of Police in a presidency-town : 

“ Contagious disease” means any contagious venereal disease : 

“ Brothel-keeper” means the occupier of any house, room, or place 
to or in which women resort or are for the purpose of prostitution, and 
every person managing or assisting in the management of any such 
house, room, or place. 

3. The places to which this Act applies shall be such places as the 
Extent of Act. Local Government shall, from time to time, 

with the previous sanction of the Governor- 
General of India in Council, specify by notification in the official 
Gazette. 

The limits of such places shall, for the purpose of this Act, be such 
Limits of plaooa whero as are defined in the said notification, and may. 
Act operates. from time to time, with such sanction as afore- 

said, be altered by a like notification. 


Unregistered Prostitutes and Brothel-keepers. 

4. In any place to which this Act applies, no woman shall carry on 
Prostitutes and brothel- the business of a common prostitute, and no 
keepers to be registered. person shall carry on the business of a brothel- 
keeper, without being registered under this Act at such place, and with- 
out having in her or his possession such evidence of registration as 
hereinafter provided. 

Any woman carrying on the business of a common prostitute, and 
Fuuishment for not regia- any person carrying on the business of a 
tcring. brothel-keeper, without having been registered 

as aforesaid, or without having in her or his possession such evidence 
as aforesaid, shall, on conviction before a Magistrate, be punished with 
imprisonment for a term which may extend to one month, or with fine 
not exceeding one hundred rupees, or with both. 


# Some of tho provision of this Act aro taken from 29 Vic , c. 35, ss. 8. 21, 22, 30. 
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Registration of Prostitutes and Brothel-keepers . 

5. The Local Government shall make rules for the registration of 
Local Government to common prostitutes and of brothel-keepers, and 

make rales for registration, shall appoint officeiS for the Conduct of Such 
and appoint officers. registration, and may, with the previous 

sanction of the Governor-General of India in Council, assign salaries 
and establishments to the said officers. 

To provide books and The Local Government shall also provide 

forms. such books and forms as may be necessary for 

the purposes of this Act. 

Every woman complying with such rules (so far as they relate to 
Compliance with rules prostitutes), and every brothel -keeper com ply- 
deemed to be registration, ing with such rules (so far as they relate to 
brothel -keepers), shall be deemed to be registered under this Act, and 
the registering officer shall furnish her or him with such evidence of 
registration as the Local Government shall from time to time direct. 

The name, age, caste (if any), and residence of every such woman, 
Particulars to be rocordod and such other particulars respecting her as the 
as to prostitutoa. Local Government shall from time to time 

direct, shall be entered in a book to be kept for that purpose. 

The name and residence of every such brothel-keeper, and the 
As to brothol-kccpers. situation of the house, room, or place in which 
he carries on his business, shall be entered iu a 
book to be kept for that purpose. 

6. Whenever any such woman changes herVesidence, she shall give 
Notice to be given of notice thereof to such person and in such man- 

prostituto’s change of reai- ii er as the Local Government shall from time 
dcnco * to time direct, and the necessary alterations 

shall be made in the said book and in the evidence of registration 
furnished to her as aforesaid. 

Any such woman failing to give notice as aforesaid shall, on convic- 

Puni&limont for default. tio ." h efoie a Magistrate, be punished with im- 
prisonment for a term which may extend to 
fourteen days, or with fine not exceeding fifty rupees, or with both. 

Whenever any brothel-kooper changes his residence, or acquires or 
Notice of change in case enteis into the occupation of any such house, 
of brothel-keeper . room, or place as last aforesaid, other than the 

house, room, or place of which the situation has been registered as 
aforesaid, he shall give notice thereof to such person and in such man- 
ner as the Local Government shall from time to time direct, and the 
necessary alterations or additions shall be made in or to the said book 
and in the evidence of registration furnished to him as aforesaid. 

Any such brothel-keeper failing to give notice as last aforesaid 
shall, on conviction before a Magistrate, be 
umsiment or efanlt. punished with imprisonment for a term which 

may extend to one mouth, or with fine not exceeding one hundred 
rupees, or with both. 
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Refusal to show Evidence of Registration . 

7. Any registered woman or brothel-keeper who, without reasonable 
Penalty for refusing to excuse, .neglects or refuses to produce and show 

show evidence of registra- the evidence of her or his registration with 
tion. which she or he shall have been furnished as 

aforesaid, when required so to do by such officer as the Local Govern- 
ment shall from time to time appoint in this behalf, shall, on conviction 
before a Magistrate, be punished with imprisonment for a term which 
may extend to fourteen days, or with fine not exceeding fifty rupees, or 
with both. 

Information of the class'of officers for the time being authorized to 
Information to 1.0 Riven Of make requisitions under this section shall be 
officers authorized to make furnished to registered women and brothel- 
requisition. keepers, under such rules as the Local Govern- 

ment shall from time to time prescribe. 

Special Provisions relating to Brothels. 

8 . If any brothel-keeper, whether registered as such under this 
renal ty for permitting Act or not, has reasonable cause to believe any 

unregistered prostitutes to woman to be a prostitute and not to be regis- 
resort to brothels. tered under this Act, and induces or suffers her 

to resort or be, for the purpose of prostitution, to or in the house, room, 
or place in which he carries on his said business, he shall, on conviction 
before a Magistrate, be punished* with imprisonment for a term which 
may extend to six months, or with fine which may extend to one thou- 
sand rupees, or with both : 

Provided that nothing in this or any other section of this Act shall 
exempt the offender from any penal or other con- 
Proviso. sequences to which he may be liable for keeping, 

or being concerned in keeping, a brothel or disorderly house, or for the 
nuisance thereby occasioned. 

9. Every such brothel-keeper shall be legally bound to furnish in- 
Brothel-keepers legally formation on any subject relating to bis business 

bound to furnish informa- to such officers, ami in such manner and at such 
tlon - times as the Local Government shall from time 

to time prescribe in this behalf. 

Every such officer shall, for the purposes of this section, be deemed 
to be a public servant. 

Examination of Prostitutes. 

10. The Local Government shall have power to appoint persons to 
Examination of prosti- make periodical examinations of registered wo- 

tutes * men, in order to ascertain whether at the time 

of each such examination they are affected with contagious disease. 

11. For each of the places to which this Act applies, the Local 
Local Government may Government may make rules consistent with 

make rules as to examina- this Act respecting the times and places of 
tl0ns * ^ examination under this Act at that place, and 

generally respecting the arrangements for the conduct of those examina- 
tions, and for recording the results thereof ; and a copy of rules pur- 
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porting to be rules under this section shall, if signed by a secretary to 
such Government, be evidence of such rules for the purposes of this 
Act. 

The Local Government may also require the persons making such 
examination to send in reports to such persons 
^P 01 * 8 - at such times and in such form as the Local 

Government shall from time to time prescribe. 

Any person not a medical officer appointed to make such examina- 
Penaity for disobeying tion, and any registered woman * disobeying 
ruios. any rule made under this section, shall, on con- 

viction before a Magistrate, be punished with simple imprisonment for a 
term which may extend to one month, or with fine not exceeding one 
hundred rupees, or with both. 

Certified Hospitals. 

12. The Local Government may, from time to time, provide any 
Local Government may buildings or parts of buildings as hospitals for 

provide andeertify hospitals, the purposes of this Act. 

Any building or part of a building so provided and certified in 
writing by a secretary to the Local Government to be so provided, shall 
be deemed a certified hospital under this Act. 

Every certified hospital so provided shall be placed under the con- 
Control of such hospi- trol and management of such persons as to 
tais. the Local Government shall from time to time 

seem fit. 

13. The Local Government shall make regulations for the inspec- 
Regnlationa for manage- tion, management, and government of the 

ment of hospitals. hospitals as far as regards women authorized 

by this Act to be detained therein for medical treatment, or being there- 
in under medical treatment, for a contagious disease. 

A copy of regulations purporting to be regulations made under 
this section shall, if signed by a secretary to such Government, be evi- 
dence of such regulations for the purposes of this Act. 

14. Any woman registered under this Act shall, on receiving notice 
Registered prostitutes on from an y suc . h officer as the Local Government 

receiving notice to go to shall from time to time appoint in this behalf, 
hospital. proceed to the certified hospital named in such 

notice, and place herself there for medical treatment. 

If, after the notice is delivered to her, she neglects or refuses to 
Penalty for neglect or re- proceed to the said hospital within the time 
fusai. specified in the said notice, an officer of police 

shall apprehend her and convey her with all practicable speed to such 
hospital, and place her there for medical treatment. 

15. Whenever any such woman affected with contagious disease 
Detention of prostitutes places herself or is placed as aforesaid in a 

under medical treatment. certified hospital for medical treatment, she 
shall be detained there for that purpose by such medical officer of the 
hospital as the Local Government shall from time to time appoint in 
this behalf, until discharged by him by writing under his hand. 

* 3 Beng Ap. Cr. Jur. 70. 
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Medical treatment, lodging, clothing, and food shall be provided 
gratis for every such woman during her detention in the hospital. 

16. If any woman authorized by such medical officer to be detained 
Leaving hospital before in a certified hospital for medical treatment, 

discharge. quits the hospital without being discharged there- 

from by the chief medical officer thereof, by writing uuder his hand 
(the proof whereof shall lie on the accused), or 

if any woman authorized by this Act to be detained in a certified 
Disobeying hospital-regu- hospital for medical treatment, or any woman 
lations. being in a certified hospital under medical treat- 

ment, for a contagious disease, refuses or wilfully neglects while in the 
hospital to conform to the regulations thereof approved under this Act, 

then and in every such case such woman shall, on conviction before 
Punishment a Magistrate, be punished with imprisonment, 

in the case of a first offence, for any term not 
exceeding one month, and in the case of a second or any subsequent 
offence, for any term not exceeding three months; and in case she quits 
the hospital without being discharged as aforesaid, she may be taken 
into custody without warrant by any officer of police. 

On the expiration of her tenn of imprisonment under this section, 
Procedure on close of ini. such woman shall be sent back from the prison 
prisonment. to the ceitified hospital, and shall be detained 

there, unless the medical officer of the prison at the time of her dis- 
charge from imprisonment certifies in writing that she is free from con- 
tagious disease (the proof of which certificate shall lie on her). 

Out-door Treatment of Prostitutes. 

17. It shall be lawful for the Local Government to empower such 
Power to provide for out- surgeons or other persons as it shall from time 

door treatment of registered to time appoint, to prescribe, by order to be 
women * served on any woman registered under this Act, 

who has not received a notice under section fourteen, the times and 
places at which she shall attend for medical treatment, and, if necessary, 
the medical treatment to which she shall submit. 

Every such woman disobeying or tailing to comply with any such 
Punishment fordisobedi- order shall, on conviction before a Magistrate, 
© nc o- be punished with imprisonment for a term 

which may extend to a month, or with fine not exceeding one hundred 
rupees, or with both. 

18. If any registered woman on whom such order as last aforesaid 
Penalty for acting as pro- shall have been set veil, conducts herself as a 

stitute while under medical common piostitute bcfoie such suigcon or other 
treatment. person empowered as last aforesaid certifies in 

writing to the effect that she is then free from a contagions disease (the 
proof of which certificate shall lie on her), she shall, on conviction before 
a Magistrate, be punished with imprisonment for a term which may 
extend to six months, or with fine not exceeding five hundred rupees, 
or with both. 

19. During the interval between the service of such order upon any 
Subsistence-allowance. registered woman and the grauting of such cer- 
tificate, an allowance for her subsistence shall 

Cr. 10 
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be provided, of such amount and in such manner as the Local Govern- 
ment shall from time to time prescribe. 

Segregation of Prostitutes. 

20. In any place to which the Local Government shall, by notifica- 
Power to prohibit residing tion in the official Gazette, have specially ex- 
in street or place specified, tended this section, it shall be lawful for such 
officer as the Local Government shall from time to time appoint in 
this behalf, to cause a notice to be served on any registered woman, 
requiring her, after an interval of not less than seven days to be men- 
tioned in the notice, not to reside in any street or place therein specified. 

Any registered woman on whom such notice shall have been served 
Penalty for disobedience, disobeying t h e requisition therein contained 
shall, on conviction before a Magistrate, be 
punished with imprisonment, in the case of a first offence, for any term 
not exceeding one month, and in the case of a second or any subsequent 
offence, for any term not exceeding three months. 

Removal from Registry . 

21. The Local Government shall lay down rules prescribing a pro- 
Removal of name from cedure in accordance with which any woman 

registry. registered under this Act, and desirous of ceas- 

ing to carry on the business of a common prostitute in the place at 
which she is registered, and of having her name removed from the said 
book, may have her name removed accordingly. 

Miscellaneous . 

22. No prosecution shall be instituted under this Act, except at the 
Institution of prosoou- instance of such officer as the Local Govern- 

tions. ment shall, from time to time, appoint in this 

behalf. 

23. In any proceeding under this Act, any notice, order, certificate, 
Presumption as to signa- copy of regulations, or other document purport- 

tures. ing to be signed by any person in the service of 

Government, or by any person whom the Local Government shall have, 
in exercise of the powers conferred on it by this Act, appointed to sign 
such document, shall, on production, be received in evidence, and shall be 
presumed to have been duly signed by the person, and in the character 
by whom and in which it purports to be signed, until the contrary is 
shown. 

24. Every notice and order required by this Act to be served on a 

Service of notice. woman shall he served by delivery thereof 

either to her personally, or to some person for 
her at her usual place of abode. 

25. Any suit against any person for anything done in pursuance of 
Limitation of suite. this Act shall be commenced within three 

months after the thing done, and not other- 
wise.* 

* Repealed, so far m relates to the limitation of suits, by Aot IX. of 1871. 
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Notice in writing of every such suit, and of the cause thereof, shall 

vr x* * f be given to the intended defendant one month 

Notice to defendant. ^ before ^ commencement of the 8uit . 


The plaintiff shall not recover if tender of sufficient amends is 
Bar to recovery by plaint- made before suit, or if a sufficient sum of money 
iff. is paid into Court after suit brought, by or on 

behalf of the defendant. 


26. The Local Government shall have power, from time to time, to 
Power to make rules. declare by what officer anything directed to be 
done by this Act shall de done, and by what 
class of officers information regarding anything made an offence by this 
Act shall be exclusively furnished. 

The Local Government may also from time to time make rules, con- 
sistent with this Act, for the guidance of officers in all matters connected 
with its enforcement. 

The Local Government may also from time to time alter and add 
to any rules or regulations made under this Act : Provided that such 
alterations and additions are not inconsistent with any of the provisions 
hereinbefore contained. 



ACT NO. XV. OF 1869. 

Received the G.-G.’s Assent on the 4th June 1869. 

An Act to ■provide facilities for obtaining the evidence and appearance 
of prisoners, and for semce of process upon them.* 

Whereas it is expedient to provide facilities for obtaining the 
evidence and appearance in Court of prisoners, 
and for service of process upon them ; It is 
hereby enacted as follows : — 


Short title. 


PART I.— Preliminary. 

x. xui " The Prisoners’ 

Testimony Act, 18G9.” 

2. For the purposes of this Act, the Courts of Small Causes esta- 
P residency Small Cause blished withiu the local limits of the ordinary 
Courts. original civil jurisdiction of the High Courts of 

Judicature at Fort William, Madras, and Bombay, and the Couits of 
persons exercisiug the powers of a Magistrate of Police within the same 
limits, shall be deemed to bo respectively 
subordinate to the said High Courts. 


Police Magistrates. 


PART II.— Bringing up Prisoners. 

3. Any Criminal Court not inferior to the Court of a subordinate 
Criminal Courts may Magistrate of the first class may in its discie- 

make orders under Act. tion, jf \ t appear that the testimony of any 
person confined in any jail situate within the local limits of its appellate 
jurisdiction, if the Criminal Court be a High Court, or, if it be not a 
High Court, then within the local limits of the appellate jurisdiction of 
the High Court to which it is subordinate, is material in any matter 
depending in such Criminal Court, or if a charge of an offence against 
such person is made or pending, make an order in the form in Schedule 
A or Schedule B (as the case may be) to this Act annexed, directed to 
the officer in charge of the said jail. 

4 . Any Civil Court may in its discretion, if it appear that the testi- 
Oivil Courts may mako laony of any person coufined in any jail situate 

orders under Act. within the local limits of its appellate jurisdic- 

tion, if the Civil Court, be a High Court, or, if it be not a High Court, 
then within the local limits of the appellate jurisdiction of the High 
Court to which it is subordinate, is material in any matter depending 
in such Civil Court, make an order iu the form in the said Schedule A, 
directed to the officer in charge of the said jail. 

5. When such order is made in any civil matter pending in a Court 
Court to countersign subordinate to the Court of the District Judge, 

orders or in any Court of Small Causes situate outside 

the local limits of the ordinary original civil jurisdiction of the High 

* Declared to apply to the whole of British India, exoopt the scheduled Districts, 
by Act XV, of 1874. 
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Courts of Judicature at Fort William in Bengal, Madras, and Bombay, 
it shall not be forwarded to the officer to whom it is directed, or acted 
upon by him, until the same shall have beeu submitted to, and coun- 
tersigned by, such Judge, or the District Judge within the local limits 
of whose jurisdiction such Court of Small Causes is situate. 

Every order so submitted shall be accompanied by a statement, 
Statement of facts neces- under the hand of the Judge, of the facts which, 
sifcating order. in his opinion, render such order necessary, and 

the District Judge may, after considering such statement, decline to 
countersign the order. 

6 . When any person for whose attendance an order as hereinbefore 
Order to be transmitted meutioned shall be made is confined in any 

through Magistrate of dis- district other than that in which the Court 
trict in whioh person is making or countersigning the order is situate, 
confined. the order shall be sent by the Court by which 

it shall have been made or countei signed to the Magistrate of the dis- 
trict or division of a district in which the said person is confined, aud 
such Magistrate shall cause it to be delivered to the officer in charge of 
the jail iu which such person is confined. 

7. Iu any case in which a person is confined in a jail within the 
local limits of the ordinary original civil juris- 
diction of any of the High Courts of Judica- 
ture at Fort William, Madras, and Bombay, or 
in a jail more than one handled miles distant 
from the place whcie any Court, subordinate 

to a High Court, in which his evidence is required, is held, the Judge or 
presiding officer of the Court in which the exidence is so required shall, 
if he think it expedient that such person should be removed under this 
Act for the purpose of giving evidence in such Couit, and if the said jail 
is situate within the local limits of the appellate jurisdiction of the 
High Court to which such Court is subordinate, apply iu writing to the 
same High Couit, and such High Court may, if it think fit, make an 
order in the form in the said Schedule A, directed to the officer in 
charge of the said jail. 

The High Court making the order shall send it to the Magistrate 
of the district or division of a district in which the person named there- 
in is confined, aud such Magistrate shall cause the order to be delivered 
to the officer in chaige of the jail in which such person is confined. 

For the purposes of this Act, every jail in British Burma shall be 
deemed to be situate within the local limits of the appellate jurisdiction 
of the Judicial Commissioner ; and the Recorder of Rangoon may issue 
orders under this sectiou or sections three or four, and may also issue 
commissions under Part III. of this Act, iu any jail in British Burma.* 

8. In any case in which a person is confined within a jail situate 
beyond the local limits of the appellate juris- 
diction of a High Court, any Judge of such 
Couit may, if he think it expedient that such 
person should be removed under this Act fi»r 

the purpose of giving evidence in auy criminal matter in such Court 


Order by High Court for 
removal of person confined 
more than 100 miles trom 
place whore his evidence is 
required. 


Persons confinod beyond 
limits of appellate jurisdic- 
tion of High Court. 


See Act XVII. of 1875, s. 93. 
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or in any Court subordinate thereto, apply in writing to the Local Go- 
vernment within the territories subject to which the said jail is situate; 
and such Government may, if it think fit, direct that such person shall 
be so removed, subject to such rules regulating the escort of such pri- 
soners as the Governor-General of India in Council may from time to 
time prescribe. 

To obtain the removal of a person confined in a jail situate beyond 
the territories for the time being under the administration of the Chief 
Commissioner of British Burma for the purpose of giving evidence in 
any criminal matter in the Court of a Recorder, such Recorder shall 
have the power conferred on a J udge of a High Court by the former 
part of this section, and the other provisions of such part shall, mutatis 
mutandis , apply. 

9. Upon delivery of any order under this Act to the officer in 
Prisoner to be brought charge of the jail in which the person named 

up. therein is confined, such officer shall cause him 

to be taken to the Court in which his attendance is required, so as to be 
present in such Court at the time in such order mentioned ; and shall 
cause him to be detained in custody in or near the Court until he shall 
have been examined, or uutil the Judge or presiding officer of such 
Court shall authorize him to be taken back to the jail in which he was 
coniined. 

10. The Governor-General of India in Council or the Local Go- 
Power to Government to veroment may, frofn time to time, by notifica- 

excmpt certain prisoners tion in the official Gazette,* direct that any 
from operation of Act. person or any class of persons shall not be re- 

moved from the jail in which he or they may be confined ; and there- 
upon, and so long as such notification remains in force, the provisions of 
this Act, other than those contained in sections twelve, thirteen, and 
fourteen, shall not apply to such person or class of persons. 

11. When any person named in any order made under section 
When jailor may disobey three, section four, or section seven, appears to 

orders. be, from sickness or other infirmity, unfit to be 

removed, the officer in charge of the jail in which he is confined shall 
apply to the Magistrate of the district or division of a district in which 
such jail is situate, and if such Magistrate shall, by writing under his 
hand, declare himself to be of opinion that such person is, from infirmity, 
unfit to be removed ; 

or when any person named in any such order is under committal 
for trial ; 

or under a remand pending trial or pending a preliminary inves- 
tigation ; 

or when any such person is in custody for a period which would 
expire before the expiration of the time required for removing him 
under this Act and for taking him back to the jail in which he is 
confined ; 

then and in every such case the officer in charge of the jail shall 
abstain from obeying such order, and shall send to the Court from which 
the order has been issued, a statement of his reason for not obeying the 
same : 


♦ See British Burma Gazette, June 19, 1875, Part II,, p. 107. 
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Provided that the said officer shall not so abstain when the order 
has been made under section three, and the person named in the order 
is confined under committal for trial or under a remand pending trial 
or pending a preliminary investigation, and does not appear to be, from 
sickness or other infirmity, unfit to be removed, and the place where 
his evidence is required is not more than five miles distant from the jail 
in which he is confined. 


PART III— Commissions. 

12. Whenever it shall appear to any Civil Court that the evidence 
Commission for examina- of a person confined in any jail situate within 

tion of prisoners. the local limits of the appellate jurisdiction of 

such Court, if it be a High Court, or if be not a High Court, then 
within the local limits of the appellate jurisdiction of the High Court 
to which it is subordinate, who for any of the causes mentioned in sec- 
tion ten or section eleven cannot be brought up before it, is material 
in any matter depending before such Court, 

and whenever it shall appear to any such Court that the evidence 
of a person confined in any jail so situate, and more than ten miles 
distant from the place at which such Court is held, is material in any 
such matter, 

and in any case in which the District Judge shall, under section 
five, have declined to countersign the order for removal, 

the Court may, if it think fit, issue a commission under the provi- 
sions of the Code of Civil Procedure for the examination of such person 
in the jail in which he is confined. 

13. Whenever it shall appear to any High Court that the evidence 

. . . of a person confined in a jail situate beyond the 

tion^prisonor^beyrd 111 ^ local limits of its appellate jurisdiction is mate- 
mita of appellate juriadio- rial in any civil matter depending before such 
tion of High Court. Court, or before any Court subordinate thereto, 

the High Court may, if it think fit, issue a commission under the pro- 
visions of the Code of Civil Procedure for the examination of such 
person in the jail in which he is confined. 

14. Every commission issued under section twelve or section 
Commission how to be thirteen shall be directed to the District Court 

directed. of the district wherein the jail in which such 

person is confined is situate, and such Court shall commit the execu- 
tion of the commission to the officer in charge of such jail, or to such 
other person as the Court think fit, 

PART IV.— Service of Process on Prisoners.* 

15. When any process directed to any person confined in any jail 
Process how served on is issued from any Court, the same may be 

prisoners. . served by exhibiting to the officer in charge of 

such jail or prison the original of such process, and by depositing with 
him a copy thereof. 

* So much of seotions 15 and 16 as relate to process issued by a Civil Court has 
been repealed by Aot X. of 1877, s. 3. 
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16. Every officer in charge of a jail upon whom any such service 
ProoeBsservedtobetrans- as is mentioned in section fifteen shall be made, 
mitted at prisoner’s request, shall, as soon as may be, cause the copy of the 
process so deposited with him to be shown and explained to the pri- 
soner to whom it is directed, and shall thereupon endorse upon such 
process a certificate signed by him that the prisoner to whom the pro- 
cess is directed is a prisoner in the jail under his charge, and that he 
has received a copy thereof. 

Such certificate shall be sufficient primd facie evidence of the 
service of such process ; aud if the prisoner requests that the said copy 
be sent to any other person, and provides the cost of so sendiog it, the 
said officer shall cause the same to be so sent through the post-office 
by registered letter. 


PART V. — Miscellaneous. 


17. No order in any civil matter shall be made by a Court under 
any of the provisions hereinbefore contained 
Deposit of costs. until the amount of the costs and charges of 

the execution of such order (to be determined by the Court) is de- 
posited in such Court : 

Provided that, if upon any application for such order it appear to 
the Couit to which the application is made that the applicant has not 
sufficient means to meet the said costs and charges, the Court may pay 
the same out of any fund applicable to the contingent expenses of such 
Court, and every sum so expended may be recovered by Government 
from any person ordered by the Court to pay the same, as if it were 
costs of suit recoverable under the Code of Civil Procedure. 


18. It shall be lawful for the Local Government, and in cases 
arising under section eight, for the Governor- 
Power to make rules. General of India in Council, to make rules,* 
consistent with this Act, 

(1) for regulating the escort of prisoners to and from the Court in 
which their presence is required ; 


# Rules by the Governor-General in Council, under this section and section 10, for 
giving effect to the Prisoners’ Testimony Act, 1869, in British Burma — Home Depart- 
ment Notification, No. 514, dated 24th March 1870, Gazette of India , 26th March 1870, 
Part 1., p. 202. 

Ditto, in the Central Provinces — Ibid., No. 1306, dated 7th September 1869, Gazette 
of India , 11th September 1869, Part I., p. 261. 

Ditto, in the Panjab — Ibid ., No. 1389, dated 21st September 1869, Gazette of India , 
25th September 1869, p. 300. 

Ditto, in Coorg — Ibid., No. 1391, dated idem , Gazette of India , 25th September 1869, 
p. 301. 

Ditto, in the North-Western Provinces— Ibid., No. 1539, dated 13th October 1869, 
Gazette of India , 16th October 1869, p. 386. 

Ditto, in Oudh — Ibid., No. 1725, dated 30th November 1869, Gazette of India, 4th 
December 1869, p. 490. 

Ditto, in the Haidarabad Assigned Districts — Ibid., No. 1814, dated 15th December 
1869, Gazette of Ind4a, 18th December 1869, p. 530. 

Rales made by the Lieutenant-Governor of Bengal under this section — Bengal 
Government Circular 6, dated 11th January 1870, Calcutta Gazette , 12th January 1870, 
p. 35. 
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(2) for regulating the amount to be allowed for the costs and 
charges of such escort ; and 

(3) for the guidance of officers in all other matters connected with 
the enforcement of this Act ; 

and from time to time to alter and add to the rules so made. 

19. All such rules, alterations, and additions shall be published in 
the official Gazette, and shall, from the date of 
such publication, be deemed to have the force 
of law. 

20. The Local Government may also declare 
in each case what officer shall, for the purposes 
of this Act, be deemed to be c the officer in 
charge of the jail/ 


SCHEDULE A. 

Court of 

To the officer in charge of the (state name of jail) 

You are hereby required to have the body of , now a prisoner in , 

under safe and sure conduct before the at on the day of 

next by of the clock in the forenoon of the same day, there to give testimony 

in a cause now pending before [or in a certain charge or prosecution now pending 
before against or as the case may be ] and after the said 

shall then and there have given his testimony before the said , or the said 

shall dispense with his further attendance, cause him to be conveyed under 
safe and sure conduct back to the said jail. 

da J °f A. B . 

(Countersigned) C. 2). 


Publication of rules. 


Power to declare who 
shall be deemed officer in 
charge of jail. 


SCHEDULE B. 

Court of 

To the officer in charge of the (state name of jail) 

You are hereby required to have the body of , now a prisoner in 

under safe and sure conduct before the at on the day of 

next by of the clock in the forenoon of the same day, there to answer a charge 

now pending before , and, after such charge Bhall have been disposed of, or the 

j . , aU dl8 P ense witt his further attendance, cause him to be conveyed 

under safe and sure conduct back to the said jail. J 

da J of A. B. 

(Countersigned) C. D, 


Cb. IX 



ACT NO. VIII. OF 1870. 

Received the G.-G.’s Assent on the 18th March 1870. 

An Act fc»' the prevention of the mwi'der of Female Infants. 

Whereas the murder of female infants is believed to be commonly 
Preamble committed in certain parts of British India ; and 

whereas it is necessary to make better provision 
for the prevention of the said offence ; It is hereby enacted as follows : — 

1. If it shall appear to the Local Government that the said offence 
Power to take measures is commonly committed in any district, or by 

under Aot in particular dis- any class, or family, or persons residing therein, 
triots - the Local Government may, with the previous 

sanction of the Governor-General of India in Council, declare, by noti- 
fication published in the official Gazette, and in such other manner as 
the Local Government shall direct, that measures for the prevention of 
such offeuce shall be taken under this Act, in such district, or in respect 
of such class, or family, or persons. 

The notification shall define the limits of such district, or shall spe- 
cify the class, or family, or persons to whom such notification is to be 
deemed to apply. 

2. When such notification shall have been published as aforesaid, it 
Powor to mutfi misH shall be lawful for the Local Government, sub- 
ject to the provisions of section three, from time 

to time to make rules,* consistent with this Act, for all or any of the 
following purposes : — 

(1.) — For making and maintaining registers of births, marriages, 
and deaths occurring in such district, or in or among the 
class, family, or persons to whom such notification has 
been made applicable ; and for making, from time to time, 
a census of such persous, or of any other persons residing 
within such district : 

(2.) — For the entertainment of any police-force in excess of the 
ordinary fixed establishment of police, or for the entertain- 
ment of any officer's or servants, for the purpose of pre- 
venting or detecting the murder of female infants in such 
district, or in or among such class, family, or persons, or 
for carrying out any of the provisions of this Act : 

(3.) — For prescribing how and by whom information shall be givpn 
to the proper officers of all biiths, marriages, and deaths 
occurring or about to occur in such district, or in or among 
such class, family, or persons : 


* See tho N. W. P. Rules, Ornette of India, 11th February 1871, p. 76 : Oudh Rules, 
ibid., 11th May 1872, p. 623: Bombay Rules os to the Lowa amlKarwa Kanbi Castes in 
the Ahmadahad and Kaira Districts, Bmnhuj Government Gazette, Extraordinary, 15th 
April 1871, P- 453; 25th September 1873, p. 786. 
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(4.) — For the regulation and limitation of cxpensefe incurred by 
any person to whom such notification applies, on account 
of the celebration of marriage or of any ceremony or 
custom connected therewith : 

(5.) — For regulating the manner in which all or any of the expenses 
incurred in carrying into effect rules made under this 
section shall be recovered from all or any of the inhabi- 
tants of such district, or from the persons to whom such 
notification is appplicable : 

(6.) — For defining the duties of any officer or servant appointed to 
carry out any rule made under this sectiou. 

3. No rule or alteration made under section two shall take effect, 
Confirmation and publica- until it shall have been confirmed by the Go- 

tiou of ruios. vernor-General of India in Council, aud pub- 

lished fin the Gazette of India and also in the local Gazette. 

Copies of every such rule shall be affixed in such places, and shall 
be distributed in such manner, as the Local Government may direct. 

4. Whoever disobeys any such rule shall, on conviction hefoie any 
Punishment for broach Of officer exercising the powers of a Magistrate, 

rules. be punished with imprisonment for a term 

which may extend to six months, or with fine which may extend to oue 
thousand rupees, or with both. 

5. Nothing in this Act, or in any rule made and published as afore- 
Savincp of prosecutions said, shall prevent any peison from being nrose- 

undor other laws. cuted and punished under any other law for any 

offence punishable under this Act : Provided that no peison shall be pun- 
ished twice for the same offeuce. 

6. If it appears to the Magistrate of the district that any person 
Power to place neglected to whom the notification mentioned in section 

children under supervision, one applies, neglects to make proper provision 
for the maintenance of any female child for whose maintenance he is 
legally responsible, and that the life or health of such child is thereby 
endangered, such Magistrate may, in his discretion, place the child 
under such supervision as he may think proper, and shall, if necessary, 
remove the child from the custody of such persou. 

The Magistrate of the district may order him to make a monthly 
allowance for the maintenance of the child at such monthly rate not 
exceeding fifty rupees as to such Magistrate shall seem reasonable, and 
if such persou wilfully neglects to comply with such ordei, such Magis- 
trate may, for every breach of the order, by warrant direct the amount 
due to be levied in maimer provided by sectiou three bundled and 
seven* of the Code of Criminal Procedure. 

Nothing in this section shall affect the powers of a Magistrate 
under section fifty hundred and thiity-six*f of the same Code. 


# See Act X. of 1882, s. 386. 


f See Act X. oi 1882, s 488. 
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7. This Act shall, in the first instance, extend only to the North- 
Extent of Act. Western Provinces, to the Panjab, and to Oudh ; 

but the Governor-General of India in Council 
may by order extend it to any part of the territories (other than Oudh) 
under the immediate administration of the Government of India ; and 
the Governor of Madras in Council, the Governor of Bombay in Coun- 
cil, and the Lieutenant-Governor of Bengal, may severally, by order, 
extend it to any part of the territories under their respective Govern- 
ments. 

Every order under this section made by the Governor-General of 
India m Council shall be published in the Gazette of India . Every 
other order made under this section shall be published in the local 
official Gazette. 



ACT NO. XXVI. OF 1870. 

THE PRISONS ACT. 


Received the G.-G.’s Assent on the 3rd October 1870. 

An Act to amend the law relating to prisons. 

Whereas it is expedient to amend the law relating to prisons in 
.. the North-Western Provinces, the Panj&b, Oudh, 

ream e ' the Central Provinces, and British Burma, and 

to provide rules for the regulation of such prisons ; It is hereby enacted 
as follows : — 


CHAPTER I. 
Preliminary. 


1. This Act may be called “ The Prisons 
Act, 1870.” 

It extends only to the territories respectively under the Govern- 
. . ment of the Lieutenant-Governors of the North- 

»ca* Western Provinces and the Panjdb, and under 

the administration of the Chief Commissioners of Oudh, the Central 
Provinces, and British Burma. 


Short title. 


2. [Repealed by Act XII. of 1873] 

Interpretation-clause. 3. In this Act 

“prison” means any gaol or penitentiary, and includes the airing- 
grounds or other grounds or buildings occupied 
for the use of the prison ; 

“criminal prisoner” means any prisoner 
charged with or convicted of a crime ; 

and “civil prisoner” means any prisoner 
confined in a civil jail, or on the civil side of a 
jail. 


Prison.” 

“ Criminal prisoner,” 
" Civil prisoner.” 


CHAPTER II. 

Maintenance and Officers of Prisons. 

4 . The Local Government shall provide for the prisoners in the 
Looal Government to pro- territories under such Government, accommoda- 

ide pnson-aooommodation. tion in a prison or prisons constructed and re- 
flated in such manner as to comply with the requisitions of this Act 
n respect of the separation of prisoners. 

5. Whenever it appears to the Local Government that the number 

Temporary shelter of of prisoners in any prison is greater than can 
risonere. conveniently or safely be kept therein, 

or whenever, from the outbreak of epidemic disease within any 
rison, or for any other reason, it is desirable to provide for the tern- 
wary shelter and safe custody of any prisoners, 
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provision shall be made by such officer and in such manner as the 
Local Government from time to time directs, for the Temporary shelter 
and safe custody of so many of the prisoners as cannot be conveniently 
or safely kept in the prison. 

Prisoners for whom such temporary shelter is provided shall be 
subject to the same rules as if they were within the prison. 

6. An Inspector-General of Prisons shall be appointed in the 
Inspector. General of Pri- North-Western Provinces by the Local Govern- 

sons. meat, in the Panj&b by the Local Government, 

and in Oudh, the Central Provinces, and British Burma, by the Govern- 
or-General in Council. 

In each Inspector-General so appointed shall be vested (subject to 
the orders of the Local Government) the general control and superin- 
tendence of all prisons situate in the territories under such Government. 

7. For every prison there shall be a superintendent, a medical 

Officers of prison. officer (who may also be the superintendent), 

a gaoler, and such subordinate officers as the 
Local Government thinks necessary. 

Subject to the orders of the Governor-General in Council, the 
Local Government may direct that for any specified prison there shall 
also be a deputy medical officer and a deputy gaoler. 

Appointment of officers. *■ Tlie Government shall appoint 

the superintendent and the medical officer and 
the deputy medical officer. 

The superintendent (subject to the approval of the Inspector- 
General of Prisons) shall appoint the gaoler and deputy gaoler. 

The superintendent shall also appoint the subordinate officers. 

9. Every officer appointed under this Act shall receive such salary 
Salaries, suspension, and as (subject to the approval of the Governor- 

dismissal of officers. General of India in Conned) the Local Govern- 

ment directs ; and may be suspended or dismissed by the authority 
appointing him : 

Provided that no gaoler or deputy gaoler shall be dismissed with- 
out the conseut of the Inspector-General of Prisons. 

Any subordinate officer dismissed under this section may appeal 
to the Inspector-General, whose orders on such appeal shall be final. 

CHAPTER III. 

Duties of Officers. 

Generally . 

10. All officers of a prison shall obey the directions of the super- 
Offioors to obey super- intendent : all subordinate officers shall perform 

intendent. such duties as may be directed by the gaoler 

with the sanction of the superintendent ; and the duties of each sub- 
ordinate officer shall be inserted in a book to be kept by him. 

11. No officer of a prison shall sell or let, nor shall any person in 
Officers not to sell or let trust for or employed by him sell or let, or 

to prisoners. derive any benefit from selling or letting, any 

article to any prisoner. 
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12 No officer of a prison shall, nor shall any person in trust for or 
officers not to contract employed by him, have any interest, direct or 
With prisoners ; indirect, m any contract for the supply of the 

nor to benefit by sales. prison : nor, except so far as is expressly allow- 

ed by rules made under section fifty-four, shall he derive any benefit, 
directly or indirectly, from the sale of any article on behalf of the prison, 
or belonging to a prisoner. 

Superintendent 

13. Subject to the orders of the Inspector- 

Duties of superintendent. Q enera l 0 f Prisons, the superintendent shall — 
manage the prison in all matters relating to discipline, labour, ex- 
penditure, punishment, and control : 

correspond on all matters connected with the prison with and 
through the Inspector-General : 

submit to the Inspector-General all bills of prison-expenditure with 
proper vouchers for audit : . 

report to the Inspector-General from time to time, as they occur, 
all escapes and recaptures, and all outbreaks of epidemic disease : 

send to the Inspector-General returns of all prisoners sentenced to 
transportation : 

periodically inspect all property of the Government in his charge, 
and report thereon to the Inspector-General : 

and, generally, obey all rules made under section fifty-four for the 
guidance of the superintendent. 

The superintendent shall also obey all orders respecting the prison 
given by the Magistrate of the District, or the Deputy Commissioner, 
as the case may be, and shall report to the Inspector-General all such 
orders and the action taken thereon. 

Medical Officer . 

Power to make rules as 14. The Local Government shall make 

to medical officer’s duties. rules as to each of the following matters : — 
how often the medical officer shall visit the prison and see each 
prisoner : 

the records to be made respecting sick prisoners : 
periodical inspcccion of every part of the prison : 
reports on its cleanliness, drainage, warmth, and ventilation : 
reports on the provisions, water, clothing, and bedding supplied to 
the piisoners. 

ruL edi<?al ° ffi0er t0 ° beJ The medical officer shall obey such rules. 

15. Whenever the medical officer has reason to believe that the 
To report special cases. mind of a prisoner is, or is likely to he, injuri- 
ously affected by the discipline or treatment to 

which he is subjected, the medical officer shall report the case in writing 
to the superintendent, together with such directions as the medical 
office! thinks proper. 

16. On the death of any prisoner, the medical officer shall 
To make entries as to forthwith record in writing the following parti- 

death of prisoners. culars, namely* — 

when the deceased was taken ill, 
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when the medical officer was first informed of the illness, 
the nature af the disease, 
when the prisoner died, 

and (m cases* where a post mortem examination is made) an ac- 
count of the appearances after death, 

together with any special remarks that appear to the medical officer 
to be required. 

17. Where a deputy medical officer is appointed to a prison, he 

shall be competent to perfrom any duty requir- 
officer. (M j | )y tliis Act, or by any rule made hereunder, 
to be performed by the medical officer. 

When there is no deputy medical officer, or when his services are 
Hutioriiuiatc medical offi- not available by reason of sickness or other 
cor. cause, the Local Government may, by general 

or special order, appoint a subordinate medical officer to act as a substi- 
tute f<»r tin* medical officer, and the subordinate medical officer so ap- 
pointed shall pei form all the duties of the medical officer. 

Gaoler. 

18. The gaoler shall reside* in the prison, unless the superintendent 

permits him in writing to reside elsewheie. 
R<*Nxit*wn of tfuoW. The jr ao | (T s { m ll not, without the Inspector- 
(icticral's sanction, be concerned m any other employment. 


lut <»f |»» moiiera 
in puniijhiiiont -cxlln. 


19. The gaoler shall deliver to the medical 
officer daily a list of such prisoners as are con- 
fined in punishment-cells. 


T» trivn notion of death of 20. Upon the donth of ft prisoner, the 

prmtMiuiH. gaolei shall give immediate notice thereof to 

the superintendent. 

To k«M*|>omimorntctl hooka 21. The gaoler shall keep, or cause to be 

ami lu’uountH. kept, the following records : — 

(1) a re gister of warrants ; 

(2) a book showing when each prisoner is to be released ; 

(It) a punishment-book for the entiy of the punishments inflicted 

for pi l son -offences ; 

(4-) a visitors* book for the entry of any observations made by 
visitors to the pi ison ; 

(.*») a record of the money and other articles taken from prisoners ; 

and all such other records as may be prescribed by rules made 
tinder section fifty-four. 

22. The gaoler shall be responsible for the safe custody of the 
R<vt|M>nM>bi.» for «nfo cus- records to be kept bv him under section twenty- 
tody «*f dooumontH one, and also for the commitments and all other 

documents confided to his care. 


23. Tlie gaoler shall not be absent from the prison fora night with- 
Not to bo abaout without out permission in writing from the superm- 
ini™. tendent; but if absent without leave for a 

night from unavoidable necessity, he shall report the fact aud the cause 
of it to the superintendent. 
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24. Where a deputy gaoler is appointed to a piison, ho shall be 

Uonuty gaoler. competent to perform any duty required by 

this Act or by any rule made under section fifty- 
four to lie performed by the gaoler. 

Where there is no deputy gaoler, or where his services are. not avail- 
able bv reason of sickness or other cause, the superintendent shall, when 
the gaoler is absent from the prison, or temporarily incapacitated, ap- 
point an officer of the prison to act as Ins substitute during such ab- 
sence or incapacity, and the substitute so appointed shall have all the 
powers and perform all the duties of the gaoler. 

Subordinate Officers. 

25. The officer acting as gate-porter, or any other officer of tho 

Power* of gate- porter. P rison - ma - v exsunino anything ciu ried in or out 
of the prison, and may stop and search any 
person suspected of bringing in spirits or other piohibited articles into 
the prison, or of carrying out any property belonging to the prison, and, 
if anv such articles or property be found, shall give immediate notice 
thereof to the gaoler. 

26. Subordinate officers shall not he absent from the prison with- 
Subonlmato officer* not out leave from the superintendent or from the 

to bo uhfliMit without leave, gaoler, and before absenting themselves they 
shall leave their keys in the gaolers office. 


CHAPTER IV. 

Admission, Removal, and Discharge of Puisonfrs. 

27. When a prisoner is first admitted, and whenever lie afterward* 
IVihoirt* to bo searched enters the prison, lie shall hi* searched, and all 

on entrance. weapons and prohibited ar tides shall be taken 

from him. 

Every criminal prisoner shall also, as soon as possible after admis- 
Modirul examination of fiion, be examined by the medical officer, who 
criminal prisoners. shall filter in a hook, to be kept by the gaoler, 

a record of the state of the prisoner’s health, and any observations 
which the medical officer thinks fit to add. 

28. All money or other effects in respect whereof no order of a 
Effect* of criminal pri- competent Couit has been made, and which 

aoucr* retained. may he brought into the prison by any criminal 

prisouer, or sent to the prison for his use, shall he placed in the custody 
of the gaoler. 

Modical examination bo- 29. All prisoners, previously to being re- 

fore removal and discharge moved to any other prison, shall bo examined 
of prisoners. by rne dical officer. 

No prisoner shall be removed to any other prison unless the medi- 
cal officer certifies that the prisoner is free from any illness rendering 
him unfit for removal. 

No prisoner shall be discharged against his will from prison, if 
labouring under any acute or dangerous distemper, nor until, in tho 
opinion of the medical officer, such discharge is safe. 


Cit. 12 
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CHAPTER V. 

Discipline of Prisoners. 

Reqnimtionn of Act a* to 30. The requisitions of this Act, with re- 
soparatiorj of prisoners. spect to the separation of prisoners, are as 
follows : — 

(1.) — In a prison containing female prisoners as well as males the 
women shall he imprisoned in separate buildings or separate parts of 
the same building, in such manner as to prevent their seeing, or con- 
versing or holding any intercourse with, the men. 

(2.) — In a prison where children under 12 years of age are confined, 
means shall be provided for separating them altogether from the other 
prisoners. 

(3.) — Criminal prisoners before trial shall be kept apart from con- 
victed prisoner s. 

(4.) — Civil prisoners shall be kept apart from criminal prisoners. 

Rnlon as to sopnrAin ron- 31. The Local Government shall have 
flnemont. power to make rules — 

(1) as to what cells only shall be used for the separate confinement 
of prisoners : 

(2) as to the time during which prisoners not guilty of offences 
against prison-rules may be eunfined separately. 

32. No cell shall he used for separate confinement unless it is fur- 
(Ylinto bcfnniishiMi with nisliod with the means of enabling the prisoner 

yncatiH «t comimmitMt uni. to communicate at any time with an officer of 
the prison. 

33. E very prisoner uuth r warrant or order for execution shall, im- 
rriMonor» midi'! umitonco mediately on his arrival in the prison after 

of tli ic h. sentence, l>e searched by, or hv order of, the 

gaoler, and all articles shall he taken from him Inch the gaoler deems 
it dangerous or inexpedient to leave in his possession. 

Every ,sueh prisoner shall he' confined in a cell apart from all other 
prisoners, and shall be placed by day and by night under the charge of 
an officer or gitaid. 


CHAPTER VI. 

Eooi). Clothing, and Bedding of Prisoners. 

34. A civil prisoner shall be permitted to maintain himself, and 
Civil pridonor mny ninin. to purchase, or receive from private sources at 
turn turner. proper hours, food, clothing, bedding, or other 

necessaries, but subject to examination and to such rules as may be 
approved by the Inspector-General. 

35 No pm t of any food, clothing, bedding, or other necessaries 
Civil prisoner not to *ell belonging to any civil prisoner, shall be sold 
provision*. to nnv other prisoner ; and any civil prisoner 

transgressing this regulation shall lose the privilege of purchasing food, 
nr receiving it from private sources, for such time as the superintendent 
thinks proper. 
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36 . Every civil prisoner unable to provide himself with sufficient 
Allowance of ciotinug utni clothing and bedding shall be supplied by the 
bedding. mperiuteudent with such clothing and bedding 

1 as may be necessary. 

When anv such prisoner has l>oi*n committed to prison in execu- 
Jndgment-oroditor to do- tion ui a decioo ni tavotu ot a piivute person, 
fray «uch allowance. such person, or his representative, shall be 

liable to pay to the superintendent on demand the cost- of the clothing 
anil bedding so supplied to the prisouet ; and m default of such pay- 
ment the prisoner shall be released. 


CHAPTER Yll. 

Employment of Prisoners. 

37. Civil prisoners nuv, with the superintendent's permission, 
Wot k and uuruuigtt oi o\ d woik and follow then iespecti\e liades and 

pnaou *’ rs. proi* ‘S.s ions. 

Civ : l prisoners finding then own implements, and not maintained 
at the expense ot the pilson, shall be allowed to receive the whole of 
theit earning**; but the earnings ot such as are furnished with imple- 
ments, or are maintained at the expense of the pi Ron, shall he subject 
to a deduction, to !>•* determined by the siipeiintendent, fur the use of 
implements u»»d the cost of maintenance. 

38. The medical officer shall, from time to time, examine the 
Examination by modinil labouring pi imuici s while they are employed, 

officer of labounng jui- and shall enter in his journal the name of any 
* ouor8 - prisoner whose health he thinks likely to bo 

injured by a continuance at haul laboin , ami thereupon such piisoner 
shall not again be employed at such labour until the medical officer cei- 
tities that he is fit for such employment. 

But if the medical officer certifies that such prisoner may, without 
detiiment to ln.s health, be employed on some lighter kind of labour, it 
shall be lawful for the gaoler so to employ him. 

Kmpinvmout of pn.onen, . 39. I’rm i.-ioti sliiill bo made by the super- 

fMMtnumMi to Biuipio nnpri* intcndent for tin; employment (as long as they 
Boumoui. S() <] ( . s jjv) of all criminal prisoners sentenced to 

simple impi isonment. 

The superintendent shall make rules as to the amount and nature 
of such employment; hut no piisoner not sentenced to rigorous im- 
prisonment shall be punRhod for neglect of woik, excepting by such 
alteration in the so do of diet as may Ik* established bv the lilies of the 
pi Run in the case of neglect of work by such prRoneis. 


CHAPTER VIII. 

Health of Prisoners. 

40 . The names of prisoners desiring to see the medical officer, or 
Nam** of Hu-k priaonors appearing out of health iii mind or body, shall 
tv bj mportod tj g%o!vr. be reported by the officer attending them to 

the gtoler. 



92 


PRISONS. 


[1870. 


The gaoler shall, without delay, call the attention of the medical 
Oaoinr to report tbom to officer to any prisoner desiring to see him, or 
medical officer who is ill, or whose state of mind or body 

appears to require attention, 

and shall carry into effect the medical officer's written directions 
respecting alterations of the discipline or treatment of any such prisoner. 

41. All directions given by the medical officer in relation to any 
Entry of direction* by prisoner, with the exception of orders for the 
medical officer. supply of medicines or directions relating to 

such matters as arc carried into effect by the medical officer himself or 
under his superintendence, shall be enteitd day by day in his journal, 
which shall have a separate column wherein entries shall be made by 
the gaoler, stating in respect of each direction the fact of its having 
been or not having been complied with, accompanied by such observa- 
tions, if any, as the gaoler thiuks fit to make, and the date of the entry. 

Inflrmanm. 42. In every prison an infirmary or proper 

place lor the reception of sick prisoners shall 
be provided 


CHAPTER IX. 

Visits to and Correspondence of Prisoners. 

43. Due provision shall be made for the admission, at proper times, 

and under proper restrictions, into every prison, 
Visits to priHourr*. () f persons with whom prisoners before trial 

may desire to communicate. 

The Local Cloverninent shall also impose such restrictions upon the 
OorrosjHindinieo of pri- communication and correspondence of prisoners 
Honors. with their friends as it thinks necessary for 

tho maintenance of good order and discipline. 

44. The gaoler may demand tho name and address of any visitor 
Power of gaolor as to to a prisoner ; and, when the gaoler has any 

ground for suspicion, may search visitors, or 
cause them to be searched, but the search shall not be in the presence 
of any prisoner or of another visitor. 

In case of any such visitor refusing to be searched, the gaoler may 
deny him admission ; and the grounds of such proceeding, with the 
particulars thereof, shall be entered in his journal. 

CHAPTER X. 

Offences in relation to Prisons. 

46. Whoever, coutrary to the regulations of the prison, brings, 
Carrying liquor, tobacco, throws, or attempts by any meaus whatever to 
or drugs into prison, introduce into any prison, or any place provid- 

ed under section five for the temporary shelter and safe custody of pri- 
soners, any spirituous or fermented liquor, or tobacco, or intoxicating or 
poisonous drug. 
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and every officer of a prison who knowingly suffers any such liquor, 
■offering liquor, Ac., to be tobacco, or drug to be sold or use<l in such pri- 
■oUi or used in prison, son or place contrary to such regulations, 

and whoever, contrary to such regulations, conveys, or attempts to 
carrying letters into and convey, any letter other article not allowed 
out of prison, by such regulations into or out of any such 


abetment of Bach offences. 


prison or place, 

and whoever abets, within the meaning of 
the Indian Penal Code, any otfeuce made punish- 


able by this section, 

shall, on conviction before a Magistrate, bo liable to rigorous im- 


prisonment for a term not exceeding six months, or to tine not exceed- 
ing two hundred rupees, or to both. 


46 . The superintendent shall cause to be affixed, in a conspicuous 
Notice of penalties to bo place outside the prison or the place provided 
placed outride prmuu. as aforesaid, a notice setting forth the penalties 

incurred by persons committing any otfeuce under section forty-five. 


CHAPTER XI. 

Prison Offences. 


List of prison -ofTeDocs. „ 47 The following acts are declared to be 

offences against prison-discipline: — 

(1) wilful disobedience to the regulations of the prison by any 


prisoner ; 

(2) assaults or use of criminal force by anv prisoner; 

(3) insulting or threatening language by any prisoner to any officer 


or prisoner ; 

(4) indecent or disorderly behaviour bv any prisoner ; 

<f>) wilfully disabling himself from labour; 

(fc) contumaciously lefusing to woik; 

(7) filing or cutting irons or bars ; 

(8) idleness or negligence at work by any convicted criminal 


prisoner ; 

(9) wilful mismanagement of work by any convicted criminal 


prisoner ; 

(10) wilful damage to prison-property; 

(11) conspiring to escape, or to assist in escaping, or to commit any 
other of the offeuces aforesaid. 


48 . The superintendent may examine any person ^ touching such 
ftuperintcndonfH power offences, and determine thereupon, and punish 
to punirth priHon •offenders. such oflcnces — 

(1) by imprisoning the offender in solitary confinement for any 
time not exceeding seven d.iys ; 

(2) by ordering the offender for any time not exceeding throe days 
to close confinement, to be there kept upon a diet reduced to such 
extent as the Local Government shall prescribe ; 

(3) by corporal punishment not exceeding thirty stripes of a ratan ; or 

( 4 ) where the offender is not sentenced to rigorous imprisonment, 
by hard labour for auy time not exceeding seven days. 
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The gaoler shall enter in a separate book, called the punishment- 
book, a statement of the nature of any offence that has been punished 
under this section, with the addition of the name of the offender, the 
date of the offence , and the amount of punishment inflicted. Such 
statement shall be signed by the superintendent. 

49 . Jf any prisoner is guilty of repeated offences against prison- 
PuniHlimont Of prisoners discipline, or is guilty of any offence against pri- 

hy Magistrate. son-discipline which the supeiinteudent thinks 

is not adequately punishable under section forty-eight, the superintend- 
ent shall report the same to the Magistrate of the district or any Magis- 
tiato empowered to receive complaints without reference by the Magis- 
trate of the district. 

Such Magistrate shall have power to inquire upon oath and to 
determine concerning any matter so reported to him, and to sentence 
tire offender to bo punished 

by confinement in a punishment-cell or in irons for any term not 
exceeding six months, 

or by corporal punishment not exceeding thirty stripes of a ratan, 

or by rigorous imprisonment for a term not exceeding six months, 
such term to be in addition to the term for which he is undergoing 
imprisonment. 

Nothing in this or tin* last preceding section shall authorize the 
infliction of corpoial punishment, or confinement in irons, on any female 
prisoner or any civil pusonei. 

50. All coiporal punishment within the prison shall he inflicted in 

Corporal pmiinlimi'i.l. l1 "' 1" of . ,lu ‘ »U|wriiitiMulont, Mlbject to 

the law for t he time being in force lclating to 
the infliction of corporal punishment and the precautions to be taken in 
lefeiener thereto. 

51. livery gaoler and subordinate officer of a prison ill-treating 
IVmiiiy on otiiivm ill- Ju ‘.v pusonei, or wilfully violating or neglecting 

i mat m*: |»» imoiu'i n or vio- any rule contained in tins Act or made under 
Intkii^ i ulna. section fifty -ton i . shall be liable, on convictiou 

before the supei ititendent. to tine not exceeding one hundred rupees, 
or, on conviction lx foie a Magistrate not being the superintendent, to 
line not. exceeding two bundled rupees, or rigoious imprisonment for a 
teim not exceeding one month, oi both. 

Any fine imposed by tin* superintendent under this section may be 
recoveied. eitln r !»\ deduct ions ftotu the conxieted officei's salary and 
allowances, ot under the law for the time being in force for the recoveiy 
of tii ns. 

No person shall, under this section, be punished twice for the 
same office. 

(’HAITI* R XII 

Ml.srFl.LANi:ol T S. 

52 Whenever the supermteiulent considers it necessity (with 
in inference either to the stale of thepii>onor 

pi isniM'ih MonUMKMsi tv* u- the character of the pu^oneis) for the safe 
niipiux >ummii custody of an} prisoners that they should be 

confined in it ous, the superintendent max so coutine them. 
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83 . Except in case nf urgent necessity, no prisoner sliall be put in 
Confinement in iron* by irons <>r »»‘ lor <»»cbanici.l restraint by the 
putter of hia own author- gaoler of his own authority, and notice thereof 
»tv. shall be forthwith given to the superintendent.. 

Except in case of urgent necessity, no prisoner shall be kept in 
irons or under mechanical restraint for more than twentv-fonr hours, 
without an order in writing from t lie superintendent specifying the 
cause thereof, and tie 1 time during which the prisoner is to be kept in 
irons or under mechanical restraint. Such order shall be kept by the 
gaoler as his warrant. 

Power to make guppie* 54 . The Local Government may, from time 

meutarv prison-rules. to time, make rules consistent with this Act, 

(1) for the government of prisons and for the guidance of all 
officers appointed hereunder : 

(2) as to sales of at tides on behalf of prisons or belonging to 
prisoners, and as to the commission receivable thereon : 

(3) as to the food and clothing of criminal prisoners : 

(4) for the employment and control of convicts within or without 
prisons, and for the guidance of the guards in charge of such convicts : 

(a) for remission of sentences : 

<(>) for rewards for good conduct ; and 

(7) for the appointment and guidance of visitors of prisons. 

Copies of such rules, so far as they a fleet the government of pri- 
sons, shall he exhibited in some place to which all persons employed 
within a prison have access.* 

55 . All rules now in force relating to any of the matters men- 

Proaont mW tinned in sections fouiteen, thirty-one, thirty- 

nine, and fift\ -four, shall, so far ns such rules 
are consistent with this Act, be deemed to have been made under those 
sections respectively. 

56 . All or anv of the powers and duties conferred and imposed 
»«*r(w of powers of by this Act on a superintendent may be exer- 

fui]**nrit«‘mlor)t. cised and performed by such other officer as 

the Local Government from time to time appoints in this behalf. 

• Itnle* mad** n ruler this Rect ion for Hip povprnmont of prisons and guidance of 

officers of pnsous are contained in the Jail Manual, 1874. 



ACT NO. I. OF 1871. 

THE CATTLE-TRESPASS ACT. 

Received the G.-G/b Assent on the 13th January 1871. 

An Act to consolidate and amend the law relating 
to Trespasses by Cattle * 

Whereas it is expedient to consolidate and amend the law relat- 
amblo ing to trespasses by cattle ; It is hereby enacted 

as follows : — 


CHAPTER I. — Preliminary. 


1. This Act may be called “ The Cattle- 
trespass Act, 1871.” 

ft extends to the whole of British India except the Presidency 
Local extent Towns and such districts or tracts of country 

as the Local Government, with the sanction of 
the Governor-Geueral in Council, may exclude from its operation.*!* 

2. The Acts mentioned in the schedule 
hereto annexed are repealed. 

Kuforoticoi) to repealed References to any of the said Acts in Acts 

Acta. passed subsequently theieto shall be read as if 

made to this Act. 

All pounds established, pound-keepers appointed, and villages de- 
termined, under Act No. ]IJ. of 1857 (relating to tresjxisses by Cattle ), 
shall be deemed to bo, respectively, established, appointed, and deter- 
mined under this Act. 


Bhort title. 


Rojxml of Acta. 


Interpretation -olauno. 3. Ill this Act 

* Officer of police* includes also \illage-watchman, and 
‘Cattle’ includes also elephants, camels, buffalos, horses, mares, 
geldings, ponies, colts, tillies, mules, asses, pigs, rams, ewes, sheep, lambs, 
goats, aud kids. 


CHAPTER II. — Pounds and Pound-keepers. 

4 . Pounds shall be established at such places as the Magistrate of 
Eatablishmout of pound*, the District, subject to the general control of 
the Local Government, from time to time 
directs. 

The village by which every pound is to be used shall be deter- 
mined by the Magistrate of the District. 

• For rule« boo Bengal Police Circular, 29th December 1S79 (Circular S). 

t It haa aUo been extended to the Ilaidarihad Assigned District* (Gazette of India, 
4th March 1ST I, p. 137) and to Mysore (Gcurfte of India, 6th April 167 *2, p. 377). 
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5 . The pounds aliall be under the control of the Magistrate of tho 
Control of poumR Rates District; and bo shall fix, and may from time 
ot eharyo for feodum im- to time alter, the rates ot charge for feoding 
j»u umied cattle. and watering impounded cattle. 

\ppoiutment of pound- 6. The Magistrate of the District shall also 

keepers. appoint for each pound a pound-keeper : 

Provided that, in the Picsidencv of Foit Sr George, t ho heads of 
Y.i ^b M i pound keepers villages, and, in the Picsidency of Bombay, tho 

in Maduw and Homba\. police patiK or (whcic there are no police 

patiL) the heads of villages, shall be e.v ojfU'to the keepers of village 
pounds. 

Eveiv pound-keeper appointed by the Magistiate of the District 
Rii‘.pt‘nHion or removal of may be suspended or lemovcd by such Mngis- 
jH»im i u»‘ej>orH trate. 

Conn 1 k. opt r « may hold Any pound-keopoi may hold simultane- 
ity r otiu-. s ously any other office undei Government. 

iVuiiui k*'t |M'istol)o ‘pub- Every pound-keeper shall bo deemed a 
he st i \ uuLm. * public servant within the meaning of the Indian 

Penal Code. 


Duties of Pound-keepers. 

7. Every pound-keeper shall keep such registers and furnish such 
To koop rotate™ nml returns as the Local Government from timo to 
furuiali returns time directs. 


To roipator Bcirnres. 


8. When cattle are brought ton pound, the 
pound-keeper shall enter in his register, 

(u) the number and description ot the animals, 

(b) the day and hour on and at which they were so brought, 

(c) the name and residence of the seizor, and 

(d) tho name and residence of t ho owner, if known, 
and shall give the seizor or his agent a copy ot the entry, 

9 The pound-keeper shall take charge of, feed, and water the 
To tnko charge of and cattle until tliev are disposed of as hereinafter 
feed cattle. directed. 


CHAPTER HI.— Impounding Cattle. 

Cattlo damaging laud. 10. The cultivator or occupier of any land, 

or any person who has advanced cash for the cultivation of the 
crop or produce on any land, 

or the veudee or mortgagee of such crop or produce, or any part 
thereof, 

may seize, or cause to be seized, any cattle trespassing on such land, 
and doing damage thereto, or to any crop or produce thereon, and take 
them or cau^e them to be taken without unnecessary delay to the pound 
established for the village in which the land is situate. 

All officers of police shall, when required, aid in preventing (a) 
resistance to such seizures, and (b) rescues from 
olicc to aid Bcuurea. persons making such seizures. 


Cn. 13 
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11. Persons in charge of public roads, pleasure-grounds, plantations. 

Cattle domain* public drainage-works, embankments, and the 

road*, canalu, uud embauk- like, and officers of police, may seize, or cause 
“euui. to be seized, any cattle doing damage to such 

roads, grounds, plantations, canals, drainage-works, embankments, and 
the like, or the sides or slopes of such roads, canals, drainage-works, or 
embankments, or found straying thereon, 

and shall take them without unnecessary delay to the nearest 
pound. 

12. For every head of cattle impounded as aforesaid, the pound- 
Fine. for cattlo im. hooper shall levy a fine* according to the 

pounded. following scale : — 

Elephant ... ... ... two rupees. 

Camel or buffalo ... ... eight annas. 

Horse, mare, gelding, pony, colt, filly, mule, 

bull, bullock, cow, or heifer ... four „ 

Calf, ass, or pig ... ... two „ 

lliirn, ewe, sheep, lamb, goat, or kid ... one anna. 

All fines so levied shall be sent to the Magistrate of the District 
through such officer as the Local Government from time to time 
directs. 

A list of the fines and of the rates of charge for feeding and water- 
Liftt of fiuoH and charges cattle shall be stuck up in a conspicuous 

for feeding. place ou or near to every pouud. 

CHAPTER IV.— Delivery or Sale of Cattle. 

13. If the owner of impounded cattle or his agent appear and 
Procedure whon owner claim the cattle, the |>ound-keeper shall deliver 

riuiniH iho outtlo, ami puya them to him on payment of the fines and 
tiueB and charges. charges incurred in respect cf such cattle. 

Tho owner or his agent, on taking back the cattle, shall sign a 
receipt for them in tho register kept by the pound-keeper. 

14. If the cattle be not claimed within seven days from the date 
Procedure if cattle ho of their being impounded, the pound-keeper 

not churned within a week, shall report the fact to the officer in charge of 
the nearest police-station, or to such other officer as the Magistrate of 
tho District appoints in this behalf. 

Such officer shall thereupon stick up in a conspicuous part of his 
office a notieo stating — 

(<<) the number and description of the cattle, 

(b) tho place where they were seized, 

(<•) tho place where they are impounded, 

and shall cause proclamation of the same to be made by beat of 
drum in the village and at the market-place nearest to the place of 
seizure. 

If the cattle bo not claimed within seven days from the date of the 
notice, they shall be sold by public auction by the said officer, or an 


• 7 Bomb. C. C. \ 
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officer of Lis establishment deputed for that purpose, at such place and 
time, and subject to such conditious, as the Magistrate of the District 
by general or special order, from time to time directs : 

Provided that, if any such cattle are, in the opinion of tho Magis- 
trate of the District, not likely to fetch a fair price if sold as aforesaid, 
they may be disposed of iu such manner as he thinks fit. 

15, If the owner or his agent appear and refuse to pay the said 

Delivery to owner <hsput- expenses, on the ground that tho seiz- 

ing legality of seizure, but ure was illegal, and that tho owner is about to 
making deposit. make a complaint under section twenty, then, 

upou deposit of the fines and charges incurred in respect of tho cattle, 
the cattle shall be delivered to him. 

16. If the owner or his agent appear, and rofuso or omit to pay or 
Procedure when owner (in the case mentioned in section fifteen) to do- 

refuscs or omits to pay tho posit the said tines and expenses, tho cattle, or 
fines and expenses. many of them as may be necessary, shall bo 

sold by public auction by such officer, at such place and time, and sub- 
ject to such conditions, as are lefcrred to in section fourteen. 

Tho fines leviable, and the expenses of feeding and watering, to- 
Deduction of fines and getlicr with the expenses of sale, if any, shall 
•xpousvs, be deducted from the proceeds of the sale. 

The remaining cattle and the balance of the purchase-money, if 
Delivery of unsold cattle any, shall be delivered to the owner or his agent, 
and balance of proceeds. together with ail aCCOUllt showing — 

(a) the number of cattle seized, 

(b) the time during which they have been impounded. 

(c) the amount of fines and charges incurred, 

(d) the number of cattle sold, 

(<0 the proceeds of sale, and 

(/) the manner in which those proceeds have been disposed of. 

The owner or his agent shall give a receipt for tho cattlo delivered 
R eC nip t> to him and for the balance of the purchase- 

money (if any) puid to him according to such 
account. 

Disposal of fines, oxpon- 17. The officer by whom the sale was mado 
s*s, and surplus proceeds of shall send to the Magistrate of tho District tho 
fines so deducted. 

The charges for feeding and watering, deducted under section six- 
teen, shall be paid over to the pound-keeper, who shall also retain and 
appropriate all sums received by birn on account of such charges under 
section thirteen. 

The surplus unclaimed proceeds of the sale of cattle shall be sent 
to the Magistrate of the District, who shall hold them in deposit for 
three months, and, if no claim thereto be preferred and established within 
that period, shall, at its expiry, dispose of them as hereinafter provided. 

Application of fines and 18. Out of the sums received on account 

unclaimed proceeds of of fines and the unclaimed proceeds of tho sale 
8an8 ‘ of cattle, shall be paid — 

(a) the salaries allowed to pound-keepers under the orders of tho 
Local Government. 
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(h) the expenses incurred for the construction aud maintenance of 
pounds, or for auy other purpose connected with the execution of this 
Act ; 

and the surplus (if any) shall be applied, under orders of the Local Go- 
vernment, to the construction and repair of roads and bridges aud to other 
purposes of public utility. 

19. No officer of police, or other officer or pound-keeper appointed 
Officer* and pound. u °der the provisions herein contained, shall, 
Icon porn not to purchase directly or indirectly, purchase any cattle at a 
cat Liu at Males under Act. R .'llc under this Act. 

No pound-keeper shall release or deliver any impounded cattle 
pound- konpors whon not otherwise than in accordance with the former 
to roioasctmpoundcMloattlo. part of this chapter, unless such release or de- 
livery is ordered by a Magistrate oi Civil Court. 


CHAPTER V. — Complaints ok Jlleoal Seizures. 


20. Any person whose c.'ittle have been seized and detained under 
Powor to nmkp »om- this Art nui\ . at any time within ten days from 

lilamtH. the date of the sei/me, make a complaint to 

the Magistrate of the District, or any Magistrate authorized to receive 
and tiy charges without reference In the Magistrate ot the District. 

21. The complaint shall be made by the complainant in person, or 

IVoocliuv .... Ml BROIlt illy !U'.|Uailltwl with the eir- 

cmi instances. It may be either in writing or ver- 
bal. If it be verbal, the substance of it shall be taken down in writing 
by the Magistrate. 

If the Magistrate, on examining the complainant or his agent, sees 
reason to believe the complaint to he well founded, he shall summon 
the person complained agaiust, and make an enquiry into the case. 


22. If the seizure be adjudged illegal, the Magistrate shall award 
CompouButiou for illegal to the complainant, for the loss caused by the 
won™. seizure and detention, reasonable compensation* 

not exceeding one hundred rupees, to be paid by the person who made 
the seizure, together with all fines paid and expenses incurred by the 
complainant in procuring the release of the cattle; 

and if the cattle have not been released, the Magistrate shall, be- 
Uokuuw of onttio. sides awarding such compensation, order their 

release, and direct that the fines and expenses 
leviable under this Act shall be paid by the person who made the 
seizure 


23 The compensation, fines, and expenses mentioned in section 
itocovory of oonipenaa- twenty-two, may be recovered as if they were 
turn. fines imposed by the Magistrate. 


• See Act X. of 1S82, s. 401. 
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CHAPTER VI. — Penalties. 


Fenalty for forcibly , op. 
ponimr tbo seizure of cattle 
or rtscuinK the same. 


24. Whoever forcibly opposes the seizure 
of cattle liable to be seized under the Act, 


and whoever rescues the same after seizure, eithei from a pound, 
or from any peison taking or about to take them to a pound, such per- 
son being" near at hand and acting under the powers conferred by this 
Act, 

shall, on conviction before a Magistrate, be punished with imprison- 
ment for a period not exceeding six months, or with line not exceeding 
live hundred rupees, or with both. 

25. Any fine imposed for the offence of mischief by causing eattlo 

of penalty for to trespass on any land may be rocovoiod by 

eounmticd \>v eaus* sale ot all or any ot tlie cattle by winch the 
mi*' cattle to tm»pu*s. trespass was committed, whether they were 

seized in the act of trespassing or not, and whether they are the proper- 
tv of tin* person eouvicted of the offence, or were only iu his charge 
when the trespass was committed. 

26. Any owner or keeper of pigs who, through neglect or otherwise, 
lv.rnltv for 'lnmnpi • cans, damages oi causfH or pormits to bo damaged 

<>] foUi.ti »i crops or public any land, or any crop or produce of land, or 
* uti, b\ jnp. any public road, by allowing such pigs to tres- 

pass thereon, shall, on conviction befoie a Mngistiate, be punished with 
line not exceeding ten rupees. 

27. Any pound-keeper* releasing or purchasing or delivering cattle 
IVimlty on pouud-kcM'pcr contrary to the provisions of section nineteen, 

fiola.ir to jMTlunii iluiifB. or omitting to provide any impounded cattle 
w it h sutliciunt food and water, or fading to perform any of the other 
duties imposed upon him by this Act, shall, over and above any oilier 
pt natty to which ho may be liable, be punished, on conviction before 
a Magistrate, with fine not exceeding fifty rupees. 

Such fines may be recouped by deductions fiom the pound-kcopci’s 
salary. 


28. All fines recovered under section twenty-five, section twenty- 
Application of linos ro- six, or section twenty -seven, nia^ he appiopiiated 
cowtimI under section CO, in whole or in part as compensation for loss or 
<,r damage pioved to the satisfaction of the con- 
victing Magistrate. 


CHAPTER VII.— SriTs for Compensation. 

29. Nothing herein contained piohibits any person whose crops or 
Raving of right to hue other produce of land have been damaged 1 » v 
for compensation. trespass of cattle, from suing for compensation 

in any competent Court. 


• 9 Bomb. 161. 
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30. Aoy compensation paid to such person under this Act by order 
of the convicting Magistrate shall be set-off 
and deducted from any sum claimed by or award- 
ed to him as compensation in such suit. 


SCHEDULE. 

(See section 2.) 


Number and year. 


Title of Act. 


III. of 1 857 .. An Act relating to trespasses by cattle. 

i 

I 


V. of 1800 


An Art to amend Act III. of 1857 (relating to trespasses by 
cattle). 


XXII. of 1801 ... ! An Act to amend Act III. of 1857 (relating to trespasses by 

cattle) 


I 



ACT NO. IV. OF 1871. 

THE CORONERS’ ACT. 

Received the G.-G.’.s Assent on the 27th Jan hart 1871. 

An Act to consolidate and amend the laws relating to Coroners. 

Whereas it is expedient to consolidate and amend the laws relating 
’roAmblo. to Ooioners in the Piesidonoy Tow us ; It is 

lieiehy enacted as follows : — 


CHAPTER I. — Preliminary. 


Short title. 


1. This Act may be called “ The Coroners' 
Act, 1N71.”* 


2. [Repealed by Act XII . of /WJ.] 


CHAPTER II. — Appointment of Coroners. 


3. Within the local limits of the ordinary original civil jurisdiction 

OronorK of Calcutta, of each of the wild High Courts, then* shall bo 
Mntlnus, ami liotnbay aCoioncr. Such Coi oners shall be called, re- 

spectively, the Coroner of Calcutta, the Coioner of Madras, and tho 
Coroner of Bombay. 

Thmr appointment, { bvlb- 4. Every such officer 'shall be appointed 

pension, and removal. and may be suspended or removed by the Local 

Government. 

Present Coroners. Every person now holding such office shall 

be deemed to have been appointed under this 
Act. 


Coroners to bo * publio 
servants.* 


5. Every Coroner shall be deemed a public 
servant within the meaning of the Indian 
Penal Code. 


Power 

offices. 

7. 


to hold other 6. Any Coroner may hold simultaneously 

any other office under Government. 

[Repealed by Act X. of i< S7»A] 


CHAPTER III.— Duties and Powers of Coroners. 

8. W hen a Coroner “ has reason to believe ”*}* that the death of any 
Jurisdiction to enquire person has been caused by accident, homicide, 
into deaths. suicide, or suddenly by means unknown, or 

that any person, being a prisoner, has died in prison, 

and that the body is lying within the place for which the Coroner 
is so appointed, 

the Coroner shall enquire into the cause of death. 

• The second clause, relating to local extent, has been repealed by Act X. of 1881. 

r imi Wor ^* quoted hare been substituted for the word* “ia informed'* by Act X, 
®x tool, a. 5, 
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Every such enquiry shall be deemed a judicial pi oceeding within 
the meaning of section one hundred and ninety-three of the Indian 
JYmal Code. 

9. Whenever a prisoner dies in a prison situate within the place 
Coroner to b»* wnt for for which a Coroner is so appointed, the Super- 
]»rjHoru'r di»*H. intcndeiit of the prison shall send for the Coro- 

ner before the body is buried. Any Superintendent failing herein shall, 
on conviction before a Magistrate, be punished with fine not exceeding 
five hundred rupees. 

Nothing in the former part of tins section applies to cases in which 
the death has been caused by cholera or other epidemic disease. 


I'owor to hold irifjucHta 
on boil urn within lorn! limitH 
wherever cuuae of death oc- 
curred. 


10. Whenever an inquest ought to be holden on any body lying 
dead within the local limits of the jurisdiction 
of any Coroner, he shall hold such inquest, 
whether or not the cause of death arose vvithiu 
his jurisdiction. 

11. A ( Coroner may older a body to be disinterred within a reason - 
rower to order bod> to abh* time after the death of the deceased person, 

be diHintorred. cither for the purpose of taking an original 

inquisition where none has been taken, or a further inquisition whore 
the first was insufficient. 

12. On loceiving notice of any death mentioned in section eight, 

the Coroner shall summon five, seven, nine, 
KunuiiotmiK jury, olewn, thirteen, or fifteen respectable persons to 

appear belbie him at a time and place to be specified in the summons, 
for t he purpose of enquiring when, how, and by what means the deceas- 
ed came by bis death. 

imjucNt imiy be on Hun- Any inquest under this Act may be held 

dny. on a Sunday. 

13. When the time arrives, the Coroner shall proceed to the place 

so specified, open the Court by proclamation, 
Opi'miitf Court. and call over the names of the jurors. 

14. When a sufficient jury is in attendance, he shall administer an 

oath to each juror to give a true verdict accord- 
urom to o «worii. iug to the evidence, and shall then proceed with 

the jury to view the body. 

15. The Coroner and the jury shall view and examine the body at 
the first sitting of the inquest, and the Coroner 
shall make such observations to the jury as the 
appearance of the body requires. 

16. The Coroner shall then make proclamation for the attendance 
Proclamation for wit- of witnesses, or, where the enquiry is conduct- 

,u ' s,,0i, • ed in secret, shall call in separately such as 

know anything concerning the death. 

17. “ It shall be the duty of all persons acquainted with the circura* 
Summoning witne«c«. stances attending the death to appear before 

the inquest as witnesses ; the Coroner shall 
enquire of such circumstances and the cause of the death ; and, if before 
or during the inquiry he is informed that any person, whether within or 


View of body. 
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without the local limits of his jurisdiction, can give evidence or produce 
any document material thereto, may issue a summons requiting hitn to 
attend and give evidence or produce such document on the inquest. 

“ Any person disobeying such summons shall be deemed to have 
committed an offence under section one hundred and seventy- four, 
section one hundred and seventy-five, or section one hundred and 
seventy-six of the Indian Penal Code, as the case may be» M# 

For the purpose of causing prisoners to be brought up to give evi- 
dence, the Coroner shall be deemed a Criminal Court within the moan- 
ing of Act No. XV. of 1809 (to provide facilities for obtaining the 
evidence and appearance of prisoners, and for service of process upon 


18. The Coroner 

Post -mortem examinations. 


may direct the performance of a post-mortem 
examination, with or without any analysis of the 


contents of the stomach or intestines, by any 
medical witness summoned to attend the inquest ; and every medical 
witness, other than the Chemical Examiner to 
Government, shall be entitled to such reason- 
able remuneration as the Coroner thinks fit. 


Foot* to medical witnesses. 


19. All evidence given under this Act shall be on oath, and the 
K\ , ii»* now to bo on oath. Coroner shall be bound to receive evidence on 
KvhU'uoo ou behali of ao* behalf of the party (if any) accused of causing 
the death of the deceased person. 

Witnesses unacquainted with the English language shall bo exa- 
I n Mir p rotor. mined through the medium of an interpreter, 

who shall bo sworn to interpret truly as well 
the oath as the questions put to, and the answers given by, the witnesses. 

After each witness has been examined, the Coroner shall enquiie 
Questions HugtfoHtod by whether the jury wish any further questions to 
y be put to the witness; and it the jury wish that 

any such questions should be put, the Coroner shall put them accordingly. 


20. The Coroner shall commit to writing the material parts of the 
Coroner to take down evidence given to the jury, and shall read or 

•vidriuv m writ! UK- cause to be read ovei such parts to the witness, 

and then procure his signature thereto. 

Any witness refusing so to sign shall be deemed to have committed 
Witnesses to sign depoai- an offence under section one hundred and 
tion*. eighty of the Indian Penal Code. 

Coroner to subscribe de- Every such deposition shall be subscribe 

positions. by the Coroner. 

“ For the purposes of section twenty-six of the Indian Evidence Act, 
1872, a Coroner shall be deemed to be a Magistrate.”+ 

21. The Coroner may adjourn the inquest from time to time, and 
Adjournment of inquest. flOUl place to place. 


• The douses quoted have Ihmui substituted for those originally enacted by Act X. 
oflHftl.st;. * 3 

t Tins i l&UBc has been added by Act X. of 1S81, b. 7. 


Cit. 14 
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Whenever the inquest is adjourned, tbe Coroner shall take the 
, , _ recognizances of the jurors to atteud at the 

uror§ recognizanc ^ me an( j place appointed, and notify to the 

witnesses when and where the inquest will be proceeded with. 

The amount of such recognizances shall in each case be fixed by the 


Coroner. 

22. When all the witnesses have been examined, the Coroner shall 
Coroner to «um up to sum up the evidence to the jury, and the jury 

jury. shall then consider of their verdict. 

23. When the verdict is delivered, the Coroner shall draw up the 
Coroner to draw up in- inquisition according to the finding of the jury, 

quiMitiou. or, when the jury is not unanimous, according 

to the opinion of the majority. 


24. Every inquisition under this Act shall be signed by the Coroner 

with his name and style of office and by the 
Content* of inquiBition. j uroWf au( ] B | ia H set foith— 

(1) where, when, and before whom the inquisition is boiden, 

(2) who the deceased is, 

(II) where his body lies, 

(4) the names of tin* jurors, and that they present the inquisition 
upon oath, 

(5) where, when, and by what incans the deceased came by his 
death, and 


((») if his death was occasioned by tbe criminal act of another, who 
is guilty thereof. 

If the name of the deceased bo unknown, he may be described as a 
certain person to the jurors unknown. 

Every such inquisition shall be in tbe form set forth in the second 
schedule hereto annexed, with such variation as the circumstances of 


each case require. 

26. When the verdict is that the death has been caused by culpable 
Procedure when* verdict homicide amounting to murder, or by culpable 
Amount h to murder, culpa- homicide not amounting to murder, or by a rash 
l>io homicide, or killing by 0 r negligent act not amounting to culpable ho- 
ueg igonce. mieide, the Coroner shall bind by recognizance 

any person knowing or declaring anything material touching such mur- 
der, homicide, or act to appear at the next criminal sessions at which the 
trial is to be, then and there be prosecute or give evidence against the 
party charged. 

The Coroner shall certify and subscribe such recognizances, and shall, 
Cowmor to oortify ami immediately after the inquest, deliver them, 
deliver inquisition, ik*pom- together with the inquisition and evidence, to 
tions, mid rwtguiznucea. the proper officer of the Court in which the 
trial is to he. 


26. The Coroner shall also, where the verdict justifies him in so 
Warrant agaiunt poreon doing, issue his warrant for the apprehension 
Aconsod. of the person accused, and commit him to prison 

until he is theuce discharged by due course of law, or, if he be already 
in prison, issue a detaiucr to the officer in charge of the jail in which 
he is. 
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27. In cases where the jury has found against any person a verdict 
Power to Aooept bail. ' °f culpable homicide not amounting to murder, 
or of killing by a rash or negligent act not 
amounting to culpable homicide, the Coroner may, if ho thinks fit, 
accept bail with sufficient sureties for the appearance of such person at 
the next criminal sessions, and thereupon such person, if in custody of 
any officer of the Coroner’s Court, or in any gaol under a wari ant of 
commitment issued by the Coroner, shall be discharged therefrom. 


28. When the proceedings are closed, or before, if it be necessary 
Wurrant for burial. to adjourn the inquest, the Coroner shall give 

his warrant for the burial of the body on which 
the inquest ha* been taken. 


inqumitiouH not to ho 29. No inquisition found upon or by any 

quashed lor waut of form. inquest shall be (plashed for any technical delect. 

In any ease of technical defect, a Judge of the High Court may, if 
Amendment of mquisi- he thinks lit, older the inquisition to bo ameml- 
*«>“• ed, and the same shall forthwith be amended 

accordingly. 

30. It shall no longer be the duty of the Coroner to enquire 
Coaxat iou Of jun 8 d.et.on whether any person dying by his own act was 
ft* to treiwurr trove, wrecks, or WllS not /' 7 <> de W, to (‘IKplire of trCHHUIG 
* 0, trove or wrecks to seize any fugitive’s goods, to 

execute process, or to exercise as Coroner any jurisdiction not expressly 
confer led by this Act. 

K.h. dr $c. A felo dr w shall not forfeit his goods. 

Doodaudn. Deodands are hereby abolished. 


CHAPTER IV. — Coroners’ Juries. 

31. Whenever any person has been duly summoned to appear as a 
Fine on juror neglecting juror by a Coroner, and fails or neglects to 

to attend. attend at the time and place specified in the 

summons, the Coroner may cause him to be openly called in his Court 
three times to appear and serve as a juror ; and upon the non-appear- 
ance of such person, and proof that such summons has been served 
upon him, or left at his usual place of abode, may impose such fine 
upon the defaulter, not exceeding fifty rupees, as to the Coroner seems 
fit. 

32. The Coroner shall make out aud sign a certificate, containing 
Certificate as to default- the name and surname, the residence and trade 

mg juror. or calling of every person so making default 

together with the amount of the fine so imposed, and the cause of such 
fine, 

and shall send such certificate to’ one of the Magistrates of the 
place of which he is the Coroner, 

and shall cause a copy of such certificate to be served upon the 
Service of copy of certi- person so fined, by having it left at his usual 
place of residence, or by sending the same 
through the post-office, addressed as aforesaid aud icgistered. 
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33. Thereupon such Magistrate shall cause the fine to be levied 

Lo?v of fine bi ^ ,e 8amc manner as if it had been imposed 

J ° by himself. 

34. Utiles* in case of necessity, no person who has appeared, or 
Juror* not to be twice has been summoned to appear, as a juror on an 

fuirumouod withm the year, inquest, and has not made default, shall, with- 
in on** year after such appearance or summons, be summoned to appear 
as a juror under this Act. 

35. When an inquest is hold on the body of a prisoner dying with- 
Jurura OU inquoat on pri- m a prison, no officer of the prison and no pri- 

•ouor. sooer confined therein shall be a juror on such 

inquest. 


CHAPTER V.— Rights and Liabilities of Coroners. 

36. Every Coroner shall be entitled to such salary for the perform- 

Goruuor’a .alary. anCe of tho d,,t y of *«" office » '« T» escribed 

in that behalf by the Governor-General in 
Council. 

37. All disbursements duly made by a Coroner for fees to medical 
Dihbummumtfl to bo ro- witnesses, hire of rooms for the jury, and the 

paid like, shall be repaid to him by the Local 

Government. 

38. Every Coroner may, from time to time, with the previous sane- 

I'uwiit to appoint deputy. t "» 11 o{ LoC!l1 <-!«*' emment, appoint, liy 
writing under his hand, a propel persou to act 
for him as his deputy in the holding of inquests. 

All inquests taken and other acts done by any such deputy, under 
or by virtue of anv such appointment, shall be deemed to be the acts 
of tiio Coroner appointing him. 

Provided that no such deputy shall act for any such Coroner except 
during the illness of the said Coroner, or during his abseuce for any 
lawful and reasonable cause. 

Revocation of appoint. Every such appointment may at any time 

moot. be cancelled and revoked by the Coroner by 

whom it was made. 

Exemption from terring 39. No Coroner or Deputy Coroner shall 
on juriro. be liable to serve as a juror. 

40. Coroners and Deputy Coroners shall be privileged from arrest 
Privilogo from amet. while engaged iu the discharge of their official 

duty. 

41. Any Coroner or Deputy Coroner failing to comply with the 
Ponnity for failure to com- provisions of this Act, or otherwise misconduct- 

ply with Act. mg himself in the executiou of his office, shall 

be liable to such fine as the Chief Justice of the High Court, upon 
summary examination and proof of the failure or misconduct, thinks fit 
to impose. 
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42. No proceeding for anything done under this Act, or for any 
Proooodi&ga barred b f failure to comply with its provisions, shall be 
totidttr. commenced or prosecuted alter tender of suffi- 

cient ameuds.* 


FIRST SCHEDULE . — [Repealed by Act XII . of 1S73.) 


SECOND SCHEDULE. 

Form of Inquisition . 

An Inquisition taken at on the day of 187 , before E F, 

Coroner of , ou view of the body of A B, then and then) lying dead, upon the 

oath of G H, I J, K L, and M N, then and there duly sworn and charged to enquivo 
when, how, and by what means the said A II came to hie death. 

We, the eaid jurors. find unanimously [or by a majority of ] that the death 
of the said A B was caused, on or about the day of 187 , by [Acre staff* 

the cause of death as in the following examples : — 

1. Cases of homicide J —a blow on the head with a stick inflicted on him by 

C 1), under such circumstances that the act of 
C 1) wan justifiable (or accidental | homicide. 

— a stab on the heart with a knife inflicted on him by 
C 1), under such ciicuinst Alices that the act of 0 
J) was culpable homicide not amounting to murder 
[or culpable homicide amounting to murder, or a 
rash or negligent act not amounting to culpable 
homicide J. 

2. Cases of accident] —falling out of a boat into the river Hugli, whereby 

be was drowned. 

— a kick from a horse which fractured his skull ami 
ruptured blood-vessels in his bead. 

3. Casus of suicide] -—shooting himself through the head with a pistol. 

— arsenic, which he voluntarily ad ministered to him- 
self. 

4. Cases of sudden death by means unknown] — disease of the heart. 

— apoplexy. 

— sunstroke. 

And so say the jurors upon their oath aforesaid. 

Witness our hauds. E K, Coroner of 

G II, I J, K L, M N, 0 P (jurors). 


♦ ACT NO. X. OF 1881. 

THE CORONERS' ACT. 

Receiysd thi G.-G.'s Assent on the 25th Febbuaby 1881. 

An Act to amend the Coroners * Act , 1871, and for other purposes, 

Whxebas, under the Coroners* Act, 1871, the local limits of the jurisdiction of 
Preamble. the Coroner of Madras are made co-extennive with the 

local limits of the ordinary original civil jurisdiction of 
the High Court ; 

and whereas it is expedient to empower the Local Government to alter the local 
limits of the said Coroner’s jurisdiction ; 
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and whereas it is also expedient to amend the said Act in other particular* herein- 
after appearing ; 

and whereas it is also expedient to correct an error in section nine of Madras Act 
No. VIII. of 1867 (an Act to incorporate the Police of the Town of Madras with 
the General Police <f the Madras Presidency , and for other purposes) as amend- 
ed by the Code of Criminal Procedure; It is hereby enacted as follows : — 

Abort title. 1 . This Act may In* called “ The Coroners’ Act, 1881 r ”' 

Coimuonoomont. and shall come into force on the passiug thereof. 


Partial repeal of Act IV. 
of 1871, section 1. 


2. The second clause of the first section of the Coro- 
ners’ Act, 1871, is hereby repealed. 


Power to alter local limits 
of jurisdiction of Coruaer 
of Madras. 


3. The Governor of Fort St. George in Council may, 
from time to time, with the previous sanction of the Go- 
vernor-General in Council, by notification in the Fort St. 
Georye Gazette , alter the local limits of the jurisdiction 
of the Coroner of Madras : 

Provided that such limits shall not extend beyond the local limits of the ordinary 
original civil jurisdiction of the High Court of Judicature at Madras. 

4. When, in exercise of the power conferred bv section^ three, any area within the 
local limits of the said ordinary original civil jurisdiction 
in excluded from the local limits of the Coroner’s jurisdic- 
tion, sections one hundred and thirty-three to one hun- 
dred and thirty-five (both inclusive) of the Code of Crimi- 
nal Procedure shall extend to such area while so excluded, 
and all functions assigned to a Magistrate by those sections shall be discharged by the 
Commissioner of Police. 

li. In section eight of the Coroners’ Act, 1871, for 
the words “ m informed,” the w’ords “ has reason to believe” 
•hall he substituted. 


flections 133 to 135 of Act 
X. of 1872 to extend to area 
excluded from Corouor’s 
jurisdiction. 


Act IV. of 1871, section 
8, amended. 


<>. For the first two clauses of section seventeen of 
the Coroners’ Act, 1871, the following shall be substitu- 
ted, that is to say : — 


Root ion 17 of sumo Act 
amended. 

[6Ve ahore , p. 10*4 ] 

7. To section twenty of the Coroners’ Act, 1871, the following clause shall bo 
. . „ added, that is to say : For the purposes of section 

l ° m " imtt 2U ° f twenty-six of the Indian Evidence Act, 1872, a Coroner 
shall Le deemed to be a Magistrate.”* 


same Act. 


• Boctiouu 8 aud D (which arc omitted) havo boon repoalod by Act X. of 1882. 



ACT NO. V. OF 1871. 

THE PRISONERS’ ACT. 

Received tfie G.-G.’s Assent on thk 27th January 1871. 


An Act to consolidate the Inn's relating to Prisoners confined by 
order of a Coart . 

For the purpose of consolidating the laws relating to prisoners con- 
P reamble. tint*d by order of a Court ; It is hereby enacted 

os follows : — 


I.— Preliminary. 


Short title. 
Loral extent. 


1. This Act may be called " The Prisoners’ 
Act, 1S71 

It extends to the whole of British India.* 


2. [Repealed by Act XII. of IS7-i.] 

II. — Prisoners in the Presidency Towns. 


3. All writs or warrants for the arrest or apprehension of any 
Warrant* and writs to l»o Jumhoii, issued oi awarded by the High Court 

dirrrttni w polirt* officers. m the exeieise of its oidinary, extraordinary , or 
other ctiminal jurisdiction, shall be directed to ami executed by any 
otheer of police within the local limits of such jurisdiction. 

4. The Local Government may appoint officers who shall have 
iw. r to ,,, .point Super, authority to rwive ami keep prisoners com- 

int.MMhntH ut Prcdidfiiry mitted to their custody under the provisions 
I'riMmH. of tliis Part. 

All such officers appointed under any Act hereby repealed shall 
be deemed to be appointed under this Act. 

Such officer* shall be called, in Calcutta, the Superintendent of 
the Presidency Prison ; in Madias, the Superintendent of Prisons for 
the town of Madras; and in Bombay, f by such title or respective titles 
as the Local Government from time to time directs. 

Every such officer is hereinafter referred to a & “ the Superin- 
tendent." 

5. The Superintendent is hereby authorized and required to keep 
Superintendent* Ut do. and detain all persons duly committed to his 

Uin p»thoi»h cmnmiitod. custody pursuant to the provisions of tliis Act, 
or othmwisc, by auy Court, Judge, Justice of the Peace, Magistiate 
of Police, Coroner, or othc*r public officer lawfully exercising civil or 
criminal jurisdiction according to the exigency of any writ, warrant, or 
order by which such person has been committed, or until such person 
is discharged by due course of law. 


• It has algo lw»en appli^l to tin* H nidi* ra bad ABsiguod Districts. — Foreign Dopart- 
□t Notification No. 67J, dated 5th May 1871. 
t Bee Bombay Government Gazette , 4th Dooembor 1873, p. 999. 
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6. The Superintendent shall forthwith, after the execution of every 
Rnparintondents to re- 8UC, » writ, order, or wairaufc, except warrants 

turn writn, Ac., after exo- of commitment for trial, or after the discharge 
cation or dinoharge. of the person committed thereby, return such 

writ, order, or warrant to the Court or other officer by which or by 
whom the same has been issued or made, together with a certificate 
endorsed thereon, and signed by the Superintendent, showing how the 
same has been executed, or why the person committed thereby has been 
disehaiged from custody before the execution thereof, 

7. Whenever any person is sentenced by the High Court in the 
Delivery of poraona son* exercise of its original criminal jurisdiction 

toncud to impriuonmeut or to imprisonment or to death, the Court shall 
cause him to be delivered to the said Superin- 
tendent, together with the warrant of the said Court, and such war- 
rant shall be executed by the Superintendent and returned by him to 
the High Court when executed. 


8. Whenever any person is sentenced by the High Court in the 


Delivery for intermediate 
custody of fxirHoriH aon- 
tonct'd to LrniiHporLifttiou or 


exercise of its original criminal jurisdiction to 
tiansportiition or penal servitude, the Court 
shall cause him to be delivered for intermediate 


pmml Hervitude. custody to the Superintendent, and the im- 


prisonment of such person shall have effect from such delivery. 


9. Whenever auy Judge of a High Court makes, under any Act 
Order undor Mutiny Act fur the time being in force for punishing mutiny 

for intermediate cuHiody. and desertion, and for the better payment of 
the Army and their quarters, an order for the intermediate custody of 
an offender sentenced by a Court Martial holden in India, the Judge 
shall order such offender to bo detaiued lor intermediate custody by the 
Superintendent. 

10. Whenever any person is committed bv the High Court, whether 
Commit tain by High Court execution of a decree or for contempt of 

iii execution of a decree or Court, or other cause, he shall be taken by the 
for contempt. officer to be appointed for that purpose by such 

Court, and shall be delivered to the Superintendent, together w’ith a 
warrant of commitment. 


11. Whenever any person is sentenced by a Magistrate of Police 
Delivery of persons sen* for the town of Calcutta, Madras, or Bombay, to 
tencovi by I'olieo Miigistr&to. imprisonment, either absolutely or for default 
of payment of any fine imposed by any such Magistrate, or is com- 
mitted to prison for failure to find security to keep the peace and to be 
of good behaviour, the Magistrate shall cause him to be delivered to 
the Superintendent, together with a warrant of the Court. 


12. Every person committed by a Justice of the Peace or Magis- 
.... - trate or Coroner for trial by the High Couit iu 

mitUMl by Jamie* or Mn ff is* the exercise of its original criminal jurisdiction 
irate or Coroner for (rial by shall be delivered to the Superintendent, to- 
liigh Court. gether with a warrant of commitment, diiecting 

him to have the body of such person be foie the Court for trial, and 
the Superintendent shall, as soon as practicable, cause such person to 
be takeu before the Court at a Criminal Session of the said Court, 
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together with the warrant of commitment, in ordei that he may be 
dealt with according to law. 

13. Pending any such enquiry ns is mentioned in section eight, of 
Custody, pending an- Act No. XX 111. of 1801 ( to amend Ad rUT. 
quinott under Act XXI 11. of of 1859), which the High Court considers it 
is<u, taction eight. ln cessary to make, the defendant may bo deli* 

vored by the officer of the said Court to the Superintendent, subject to 
the provisions as to deposit of fees and as to lelease on security con- 
tained in the same section ; 

and the Superintendent is hereby authorized and required to detain 
such defendant in safe custody until he is re-delivered to the officer of 
the Court for the purpose of being taken before the said Court in pursu- 
ance of an order of the said Court or of a Judge thereof, or until ho is 
released bv due course of law. 

of 
in 

or iu pursuance of a warrant of any Court established in Calcutta,' 
Madras, or Bombay under Act No. IX. of 1850* ( for the more easy re- 
covery of small debts and demands in Calcutta , Madras, and Bombay), 
or in pursuance of a warrant issued under section three of this Act, 
shall lx* brought without delay before the Court by which, or by a 
Judge of which, the writ, warrant, or order was issued, awarded, or 
made, or before a Judge thereof, if the said Court, or a Judge thereof, 
is then sitting for the exercise of original jurisdiction ; 

and if such Court, or a Judge thereof, is not then sitting for the 
exercise of original jurisdiction, shall, unless a Judge of the said Court 
otherwise orders, be delivered to tbe Superintendent for intermediate 
custody, and shall be brought before the said Court or a Judge thereof, 
at the next sitting of the said Court, or of a Judge thereof, for the 
exercise of original jurisdiction, in order that such person may be dealt 
with according to law ; 

and the said Court or Judge shall have power to make or award 
all necessary orders or warrants for that, purpose. 

15. Any warrant of commitment under Regulation III. of 1818 of 
Warrants under R^uia- the Bengal Code ( for the Confinement of State 
tions for confinement of Prisoners), Regulation II, of 3819 of the 
State prisoners. Madras Code ( for the Confinement of State 

Prison? rs), and Regulation XXV, of 1827 of the Bombay Code ( for 
the Con finement of State Prisoners, and for the Attachment of the 
Lands of Chieftains and others, for Reasons of Slate), may be direct- 
ed to the Superintendent in the same manner as the same might have 
hecu directed to the Sheriff under Act No. XXXI V. of 1850 (for the 
better Custody of State Prisoners), and Act No. III. of 1858 (to amend 
the Laic relating to the arrest and detention of State Prisoners ). 

III. — Prisoners in the Mofussil. 


DHirorr of persons «r- J4. Every person arrested m pursuance 

rented m pursuance of war- writ warrant, or order of the High Court, 

Causo Court. the exercise of its original civil jurisdiction. 


16. Officers in charge of prisons situate outside the local limits of 
Offioers in charge of pri- the ordinary original civil jurisdictions of the 
■oos may giro ©fleet to sen- High Courts of Judicature at Fort William, 
tenon of certain Courts. Madras, and Bombay, shall be competent to 


• Saperae led by Act XV. of 1882. 


C*. 15 
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give effect to any sentence or order or warrant for the detention of any 
person passed or issued by any Court or tribunal acting under the au- 
thority of Her Majesty, or of the Governor-General in Council, or of 
any Local Government. 

17. A warrant under the official signature of an officer of such 
Warrant of officer Of each Court or tribunal shall be sufficient authority 

Ocmrt to bo raffioiont an- for holding any prisoner in confinement, or for 
tharity. sending any prisoner for transportation beyond 

sea, in pursuance of the sentence passed upon him. 

18. Any officer in charge of a prison doubting the legality of any 

Prooedoro where ‘ailor warraQ t Bent to f° r execution under this 
doubte theTegiJity of^war* Part, or the competency of the person whose 
rant sent to him for exo- official seal and signature are affixed thereto to 
cnfcion * pass the sentence and issue such warrant, shall 

refer the matter to the Local Government, by whose order on the case 
such officer and all other public officers shall be guided as to the future 
disposal of the prisoner. 

Pending any such reference, the prisoner shall be detained in such 
manner and with such restrictions or mitigations as may be specified in 
the warrant. 

19. The Local Government may authorize the reception, detention, 
Imprisonment in British 01 imprisonment in any place under such Go- 

India of perron* convicted vermnent, for the periods specified m their re- 
©f certain offenoee in Na- spective sentences, of persons sentenced within 
tiva State* the territories of any Native Prince or State 

in alliance with Her Majesty to imprisonment or transportation for any 
of the followings offences : — 
counterfeiting coin, 
uttering counterfeit coin, 
murder, 

culpable homicide not amounting to murder, 
being a thug, 

voluntarily causing grievous hurt, 
administering poison, 
kidnapping, 

selling minors for purposes of prostitution, 

rape, 

robbery, 

dacoity, 

dacoity with murder, 

robbery or dacoity with attempt to cause death or grievous hurt, 
attempt to commit robbery or dacoity when armed with a deadly 
weapon, 

making preparation to commit dacoity, 

belonging to a gaug of dacoits, 

dishonest misappropriation of property, 

breach of trust, 

house-burning, 

house-breaking, 

forgery, and 

theft of cattle ; 
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or for an attempt to commit any of the above offences, 
or for abetment, within the meaning of the Indian Penal Code, of 
suicide by burning or burying alive, or of any of the other offences 
above specified, 

or for such other offences as the Governor-General in Council, from 
time to time, by order published in tho Gazette of India , thinks fit to 
prescribe : 

Provided that such sentences have been pronounced after trial 
Proviso, before a tribunal in which an officer of Govern- 

ment, duly authorized in that behalf by such 
Native Prince or State, or by the Governor-General in Council, is one 
of the presiding Judges. 

20. Every officer of Government so authorized as aforesaid shall 
Certificate of conviction, forward with every prisoner a certificate of 
Copy of proceeding. his conviction, and a copy of the proceedings 
held at the trial, that the same may be forthcoming for reference at the 
place where tho sentence of imprisonment or transportation is carried 
into effect 

IV.— Convicts sentenced to Penal Servitude. 


21. Every person sentenced to be kept in penal servitude may 
Persons eontenood to during the term of the sentence, bo confined 
penal servitude where sent, in such prison within British India as tho 
and how dealt with. Governor-General in Council, by general order, 

from time to time, directs ; 
and may, during such time, be kept to hard labour; 
and may, until he can conveniently bo removed to such prison, bo 
intermediate imprison- imprisoned, with or without bard labour, and 
mont. dealt with in all other respects as persons sen- 

tenced by the convicting Court to rigorous imprisonment may, for the 
time beiug, by law be dealt with. 

The time of such intermediate imprisonment, and tho time of 
Time of intermediate im- removal from one prison to another, shall bo 
pnsonmont to count m dia- taken and reckoned in discharge or part dis- 
chaige of aentenco. charge of the term of tho sentence. 


22. All Acts and 

Law respecting oonviota 
tantenood to transportation 
or imprisonment with hard 
labour applied to persona 
eentenoed to ponal servi- 
tude. 


Regulations now in force within British India, 
with respect to convicts under sentenco of 
transportation, or under sentence of imprison- 
ment with hard labour, shall, so far as may be 
consistent with the express provisions of this 
Act, be construed to apply to persons under 
any sentence of penal servitude. 


23. The Governor-General in Council may grant to any convict 
Power to grant license to sentenced to be kept in penal servitude a li- 
convict sentenced to penal cense to be at large within British India or in 
servitude.' such thereof as in such license is express- 

ed, during such portion of his terra of servitude and up6n such condi- 
tions as to the Governor- General in Council seem fit. 
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The Governor-General in Council may at any time revoke or alter 
such license. 

24. So long as such license continues in force and unrevoked, such 
Holder of neons© to bo convict shall not be liable to imprisonment or 
allowed to go at largo. penal servitude by reason of his sentence, but 

shall be allowed to go and remain at large according to the terms of 
such license. 

26. In case of the revocation of any such license as aforesaid, any 
Apprt bonaion of convict Secretary to the Government of Iudia may, by 
w hero hconso revoked. order in writing, signify to any Justice of the 

Peace or Magistrate that such license has been revoked, and require 
him to issue a wairant for the apprehension of the convict to whom 
such license was granted, and such Justice or Magistrate shall issue his 
wairant accordingly. 

26. Such warrant may be executed by any officer to whom it may 
Elocution of warrant. bc dirootc*! or delivered for that purpose in 

any part of Hntish India, and shall have the 
same force in any place within British India as if it had been origi- 
nally issued or subsequently endorsed by the Justice of the Peace, or 
Magistrate, or othei author ity having jurisdiction in the place where 
the same is executed. 

27. The convict, when apprehended under such warrant, shall be 
Apprehended com iH in brought, as soon ns conveniently maybe, before 

be in ought up for lo-com- the Justice or Magi>tratc by whom it has been 
nntimmt. issued, or lx fore some other Justice or Magis- 

trate of the same place, or before a Justice or Magistrate having juris- 
diction in tin* district in which tin* convict is apprehended. 

Such Justice or Magistrate shall thereupon make out his warrant, 
under his hand and seal, for the ro-coimnitment of the convict to the 
prison from which he was released by virtue of the said license. 

28. Such convict shall be re- committed accordingly, and shall 

Ko commitment. thereupon be liable to be kept in penal servi- 

tude for such further term as, with the time 

during which he may have been imprisoned under the original sentence 
and tlie time during which he may have beeu at large under an un- 
revoked license, is equul to the term mentioned in the original sentence. 

29 If a license be granted under section twenty-three upon any 
IVimity for brooch of c m- condition specified therein, and the convict to 
thi ton or tbo liwiw, whom the license is granted violates any such 

condition, 

or goes beyond the limits specified in t lie license, 

or, knowing of tho revocation of such license, neglects forthwith to 
♦surrender himself, or conceals himself, or endeavours to avoid being 
apprehended, 

he shall be liable, upon conviction, to be sentenced to penal servi- 
tude for a toim not exceeding the full term of penal servitude mention- 
ed in the original sentence. 
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V— Removal of Prisoners. 

30. When any person is, or has been, sentenced to imprisonment 
Removal from one /ail to ty anvt Vint, the Local Government, or (sub- 
another m territories under jeet to its orders Rtid Ulldcr its control) tilO 
Ltx’ui Government. Inspector-General of Jails, may order his re- 

moval dtiriug the jieriod prescribed fur his imprisonment, from the jail 
or place in which lie is confined to anv other jail or place of iiuprisou- 
meut within the territories subject to the same Local Government. 


31. Whenever it appears to the Local Government that any person, 
Removal of lunatic pri- detained or imprisoned under any order or son- 
■ouera. teuce of any Magistrate or Court, is of unsound 

mind, such Government, by a warrant setting forth the grounds of belief 
that such person is of unsound mind, may older his removal to a lunatic 
asylum, or other fit place of safe custody, within the territories subject 
to the same Government, there to be kept and treated as the Local Go- 
vernment dnects during the remainder of the term of imprisonment 
onlered by the sentence ; or, if it be eei titled by a medical officer that 
it is necessaiy fur the safety of the prisoner or others that he should bo 
detained under medical care or treatment, then until he is discharged 
accoidmg to law. 

When it appears to the said Government that such prisoner has 
Krmuml on recovery. of hound mind, thi' Local Government, 

by a warrant directed to the person having 
chaige of the prisoner, shall remand the prisoner to the prison from 
IWliar^L which he was removed, if then still liable to be 

kept in custody, or, if not, shall order him to bo 
discharged. 

The provisions of section nine of Act XXXVI. of IS, 18 (relating 
Act xxxvi. of is:>s, to Lnnatie Asylums) shall apply to ewiy pur- 
fci*tion mm-, h)»j> 1 hm 1 topri* son confined in a 1 ti lint ic* asylum under thissec- 
Konrrrt in lunatic jiHvium, tioti after the expiration of tin* term of impri- 
sonment to which he has been sentenced ; and the time during which 
hr has been so confined shall be reckoned as part of such term. 


32. When any person is, or has been, sentenced to imprisonment* 
Government of India may by UUy Court, the CiOVOl UOl-GoilCMtl in Council 
order ramoMii of priHoncra may order liis removal during the period pre- 
from oue prison to another. ac-fted fur his iinpi isomnent, from the prison in 
which he is coufiucd to any other prison in British India. 


VI. — Management of Transported Convicts. 


“33. The Governor-General in Council may, from time to time, 
(iovcrnor.Cicneral i n a PP°i nt places within British India to which 
Cminril to appoint plaron to persons sentenced to transportation shall he. 
which pernors «ent**nml t« sent: and the Local Government, or some offi- 
t run* porta non Khali i>o sent. ccr authorized in this behalf by the Local 

• No proviftion in hero ma<l« for pcraonR sentenced to penal nwritudis As to Boldicrn 

sentenced hy Court Martial, aee the Mutiny Act, 8. 31. 
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Government, shall give orders for the removal of such persons to the 
Local Government to places B0 appointed, except when sentence of 
direct removal of such per- transportation is passed on a person already un- 
■otis tt> places appointed. dergoing transportation under a sentence pre- 
viously passed for another offence.”* 

Power to mako rules as 34. The Governor-General in Council may, 

to convicts. from time to time, prescribe rules as to the fol- 

lowing matters : — 

the classification of convicts; 

their confinement, treatment, discipline, and employment ; 

their punishment for misbehaviour, disorderly conduct, neglect, or 
disobedience ; and 

tlm manner in which the proceeds (if any) of their employment shall 
be disposed of. 

VII. — Discharge of Convicts. 

35. Any Court established under the twenty-fourth and twenty-fifth 
DiHcliiuyo of convicts ro- of Victoria, chapter one hundred and four, may, 
commended for pardon. in any case in which it has recommended to 
Her Majesty the granting of a free pardon to any convict, permit him to 
be at liberty on It is own recognizance. 

• This section has boon substituted for tho ono originally enacted by Act IX. 
of lbttt. 



ACT NO. XXVII. OF 1871. 

THE CRIMINAL TRIBES’ ACT. 


Received the G.-G.’s Assent on the 12th October 1871. 

An Act for i)ve Registration of Criminal Tribes and Eunuchs, 
Whereas it is expedient to provide for the registration, surveil- 
lance, and control of certain criminal tribes aud 
eunuchs; It is hereby enacted as follows: — 

1. This Act may be called “ The Criminal 
Short title. Tribes Act, 1871" 

This section and section twenty extend to the whole of British 
India ; the rest of this Act extends only to the 
Local extent. territories under the governments of the Lieu- 

tenant-Governors of the North-Western Provinces and the Panjtlh, re- 
spectively, and under the administration of the Chief Commissioner of 
Oudh. 


Short title. 


PART I. — Criminal Tribes. 

2. If the Local Government has reason to believe that any tribe, 
Loci Qo.ernm.nt to re- e a "g- or . t lusa °f I K ' ra "" s - >» ncMirtcd to tile 

port what tribe* should bo systematic commission of non-bailable offences, 
declared criminal. it may report the case to the Governor-General 

in Council, and may request his permission to declaie such tribe, gang, 
or class to be a criminal tribe. 

3. The report shall state the reasons why such tribe, gang, or class 
Report to contain certain is considered to l>c addicted to the systematic 

particulars. commission of non-bailable offences, and, as far 

as possible, the nature and the circumstances of the offences in which the 
members of the tribe are supposed to have been concerned ; and shall 
describo the manner in which it is proposed that such tribe, gang, or 
class shall earn its living when the provisions hereinafter contained 
have been applied to it. 

4 . If such tribe, gang, or class has no fixed place of residence, tho 
Occupation of wandering report shall state whether such ti ibe, gang, or 

tribe to be stated ; class follows any lawful occupation, and whether 

such occupation is, in the opinion of the Local Government, the real 
occupation of such tribe, gang, or class, or a pretence for the purpose of 
facilitating the commission of crimes, and shall set forth the grounds on 
aleo propoeed residence which such opinion is based; and the report 
and means of livelihood. shall also specify the place of residence in which 
such' wandering tribe, gang, or class is to be settled under the provisions 
hereinafter contained, and the arrangements which are proposed to be 
made for enabling it to earn its living therein. 

5. If, upon the consideration of any such report, tho Governor* 
notification declaring General in Council is satisfied that the tribe, 

twboto be criminal. gang, or class to which it relates ought to be de- 

clared criminal, and that die means by which it is proposed that such 
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tribe, gang, o» class nlia.II earn its living, are adequate, lie may authorize 
the lioutl Government to publish in the local Gazette a notification 
declaring that such tribe, gang, or class is a criminal tribe, and there- 
upon the provisions of this Act shall become applicable to such tribe, 
gang, or class. 

6. No Court of justice shall question the validity of any such noti- 
fy of junction of fixation on the ground that the provisions here- 
CourtH in aucHtioim rolat- in before contained, or any of them, have not 
o'K to notification. been complied with, or entertain in any form 

whatever the question whether they have been complied with ; but 
every such notification .shall he conclusive proof that the provisions of 
this Act are applicable to the tribe, gang, or class specified therein. 


7 . When tin* notification mentioned in section five has been pub- 
of membera of 1 1 died, the huciil Cio\ eminent may direct the 
nucli tnlicH. Magistrate of any district in which such tribe, 

gang, or class, or any pail thereof, is at the time resident, to make a 
register of the members of such tlibe, gang, or class, or of any part 
thereof. 


The declaration of the Local Government that any such tribe, 
gang, or class, or any part of it, is resident in any district, shall be con- 
clusive proof of such residence. 

8 . Upon receiving such direction, the said Magistrate shall publish 
rrocoduro in making ro- «- notice in the place where the register is to be 
P«t«r. made, calling upon all the members of such 

tribe, gang, or class, or of such poition thereof avS is directed to be regis- 
tered, to appear, at a time and plan* therein specified, before such per- 
sons as he appoints, and to give those persons such information as may 
be necessary to enable them to make the register. 

I’oiinHim for fnilin R to 9- Any member of such tribe, gang, or 

np|M'iir, r<*fusinK or giviu^ class who, without lawful excuse, t lie burthen 
IhIho miorniuhon. of proving which shall he upon him, 

shall fail to appear according to such notice, 
or who shall intentionally omit to furnish such information, 
or who shall furnish, as tine, into! mat ion on tin* subject which he 
knows or has leason to believe to be false, 

shall be deemed guilty of an ofVenee under the first paits of sec- 
tion one hundred and seventy-four, or one hundred and seventy-six, or 
one bundled and seventy-seven of the Indian Penal Code, respectively, 
as the case may be. 


10 . The register, when made, shall be kept by the District Super- 

Olmnjo or rviritoer. intemlent of Police, who shall, from time to 

Kcportiug iifairahto nl- time, icport to the said Magistrate any alt eru- 

torutioiiM. tions which ought to bo made therein, either 

by way of addition or erasure. 

11 . No alteration shall be made in such register except by or by 
By whom nltonvtioiia to order of tlie Magistrate, and he shall write 

bo m»de. his initials against every such alteration. No- 

Notioo to persona affect- tice shall be given of any such intended altera- 
tion, aud of the time wheD, and place where, 
it is to be made, to ever}* persou affected thereby. 
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12 Any person deeming himself aggrieved by any entry made, or 
Comniaint# of entries tn proposed to be made, ill sill'll register, either 
ro^wtor when the regime* is first made or subset] m ntly, 

nniv complain to the said Mugistiute against mu*1i entry, and the Magis- 
trate shall letain such persons name on toe : ^ * e». or < liter it theioin, 
oi *‘ias»* it therefiom, as he may s< e tit. 

Every order for the erasure of anv such person's name shall state 
the giounds on which such person s name is e. i ed. 

The Commissioner shall have power to renew any order of entry, 
retention, or erasine, passed by the said Magistrate on any such com- 
plaint, either on appeal by the person icgisteied oi proposed to be 
registered, or otherwise 

13. Any tribe, gang, or class, which has been declared to be crimi- 
Settifiuom of tribe m Uii ^ »i>d which has no fixed place of residence, 
filing pii*M-ril»f«J by Local may be settled in a place of residence preset ib- 
liiiicTiiriiftit ed by the ijoeal (<ov*rnment. 

14 Any tiilw\ gang, oi cites-, which lias been declared to be crimi- 
nal, or any part theieol, may, by order of the 
Homoval to other place Local (iiivei unieiit, be icino\ed to any other 
place of irsidonco. 

15. No tribe, gang, or class, shall he settled oi removed under t lie 
An.im-.m ... t . ».,« |»">' ision-, ol I l.i* Act uni il Midi mraiijrcm.-nta 
f«f..,r to *'t or rt*. as the Local (Jovcuinient shall, with the con- 
,n ,val currencv of the ( lovcrnoi-Ooneial in Council, 

consider suitable, have been made for enabling such tube, gang, or class, 
oi such pait thereof as is to be so settled or i\ moved, to earn a living 
it: the place in or to which it is to he s< ttl**d or removed. 

16 When tin 1 removal of any persons has been ordered under tins 
Trni.nf.-r of of Art, till* I« of Mi'll persons’ names slifill 

pontons onloied t*» bi* rt*- be transltTied to the District Superintendent 
of Police ol the (list i ict to winch such persona 
are lemnvcd ; and the Magistrate of the said district, and the Commis- 
sion* r of the di\ ismn in which it is situated, shall thereupon he em- 
powered to exercise respectively the pewit** provided in sections ele ven 
and twelve. 

17. The Local (ioverrmn nt may, with the sanction of the (Jovernor- 
Pm*i»r to pt.trr* tutic iu (ieneral in Council, place any tribe, gang, or 

I'f'iorm itoiy H>m< n»i nt class, which has Ixaui declared to be ciinimal, or 

unv part then of, in a reformatory .*•< ttiene*nt. 

18. The Local Government ma\, with the pi e\ ions consent of the 

_ Governoi-Geneiul m Council, make rules to 

Power to rmtkn rule**. *i 

I ) rose ii he — 

(1) the foim in which the register shall be made by the said 
Magistrate ; 

(2i the mode in which the said Magistrate shall publish the notice 
prescribed in section « ight, and the meins by which the persons whom 
it concerns, and the headmen, village-watchmen, and landowners or 
occupiers of the village in which such persons reside, shall be informed 
of its publication ; 

I'h the mode in which the notice prescribed in section eleven shall 

be given ; 

Ck. DJ 
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(4) the limits within which persons whose names are on the regis- 
ter shall reside ; 

(f>) conditions as to holding passes, under which such persons may 
be permitted to leave the said limits ; 

(G) conditions to be inserted in any such pass as to 

(a) the places where the holder of the pass may go or reside; 

(b) the officers before whom, from time to time, he shall be 

bound to piesent himself; 

(c) and the time during which he may absent himself; 

(7) conditions as to answering at roll-call or otherwise, in order to 
satisfy the. said Magistrate or persons authorized by him that the per- 
sons whose names are on the register are actually present at given 
times within the said limits , 

(5) the inspection of the residences rind villages of any such tribe, 
gang, or class, and tin* prevention or removal of contrivances for en- 
abling the residents therein to conceal stolen property, or to leave their 
place of residence without h aw* ; 

(9) the terms upon which ugwterod persons may be discharged 
from t ho operation of this Act ; 

MO) the mode in which < i iminal tribes shall be settled and removed ; 

(11) the control and wip* nsmn <.i reformatory settlements; 

(12) the works on winch, and the hours during which, persons 
placed in a reformatory sett. client "hall be employed, the rates at which 
they shall In* paid and tie d'-pn ;d. f v *r the benefit of such persons, of 
the surplus proceeds of their labour after defraying the whole or such 
part of the expense* of tin it supervision and control as to the Local 
Government Oiuil seem fit, 

(10) the discipline «<> whieh persons endeavouring to escape frem 
any such settlement, or otherwise otlending against the rules for the 
time being in force, shall b» Mibmitted ; the periodical visitation of 
such settlement, and tin temoial from it of such poisons as it shall 
seem expedient to remove . 

(14) and generally to carry out the purposes of this Act.* 

19 . Any person violating any of the rules made under section 
Permit ion fur birach oi eighteen shall be punished with rigorous irn- 

rulcM. ptisonment. for a term which may extend to six 

mouths, or with fine, or with whipping, or with all or any two of those 
punishments; and. on any second conviction for a breach of any of the 
said rule*, with rigorous imprisonment which may extmd to one year, 
or with hue, or with whipping to bo inflicted in the mnnm r prescribed 
by anv law in force for tire time being m relation to whipping, or with 
all or any two of tho.se punishments. 

20. Any person registered undi r tin provision* < f this Act, who 
Arrest «>r lotfwn ivU per- is foil ml in an\ pan of I'ntish India, beyond 

•ou found boy*»mi present*- the limits so prescribed for Ins rtsidence. Wltll- 
cd hunts. out sur |j j >J4SS ;ls n ny be required by the said 

rules, or in a place or at a time not permitted by the conditions of his 
pass, 

• !s. W Province* nilet*, S. IV. Ifwic>s i?;?< fV, *21f>t March 1874. p. 70l : Pasjab 
rule», Garment nt G\ut tU t 13tU February 1573, p, py. 
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or who escapes irom a reformatory settlement, 

may b 9 arrested without xxanunt by any police officer or village- 
watchman, ami taken before a M igistiate, wiio, on pioot of the facts, 
shall order him to be removed to the dhuiict in winch he ought to 
have icMiied, or to the reloimatoiv setth tm*nt horn which he has es- 
caped (as the case mav be', then* 1 o be u< \!t with aceoiding to tl ' 
rules under this Act f«»i the time being in louv 

The rules for the time being in force tor the transmission of pri- 
soners shall npph to all persons remoud undei this sut ion Provided 
tint* an unh r 1mm the Local («o\enmu nt or liom tin* 1 nspcctor-Gcuorol 
of Pn^u^ shall not he ma^aij li*r tin removal of such persons. 

21. It shill b * tin* «lii t v of e\tiv village-headman and village- 
Dutu’M of Ml'u/t hfui w it* liman m a Milage in wlneb anv persons 
men, vniftj/o b* hmginj to a tube class, or gang which has 

been declared cumin d i mi* iml ot ev<rv ownet or occupier of land 
on which any such primus to give the e.uliost inhumation in 

his power at flit* new "t police-station of 

(1) the failure of any Mich per* m to appeal and give information 
os directed m section light , 

(2) the departure ot anv such person from such village or from 
such land (as the case max h< ). 

Audit shill he the dutx of ev» r\ x illage-headmun and village- 
watchman m a village and of < verx owner or occupier of land, to give 
the earliest inform item in Ins pawn at tho nearest police-station of 
the arrival at such villagi or on such hind (as the case may be) of any 
persons who may r< ismiably be suspect'd of belonging to any such 
tribe, class, or gang. 

22 Any \ dingo-headman, v illage-v ’tehmnn, owner, or occupier of 

Pmmltv for breach of hind x\ lm shall lull to comply Wit 1) the mplire- 
tTich dutien. nuuils of srction t vvcntv-oric, shall be deemed 

to have committed an oh nee limh r the fuM part of section one hun- 
dred and seventy-six of the Indiau Penal (ode. 

23. [Repealed by Act XII. of I S76’ } 


PART n.— ErNixm 

24 The Local Government shall cause* tho following registers to 
Renter* of enuueha and he made and kept up by such officer as, from 
tbeir propctrir. tune to tune, it appoints in this behalf: — 

(a; a register of the names and residences of all eunuchs residing 
in any town or place to which the Local Government specially extends 
this Part of this Act, who are reasonably suspected of kidnapping or 
castrating children, or of committing offences under section three hun- 
dred and seveuty-seven of the Indian Penal Code, or of abetting tho 
commission of any of the said offences ; and 

(6) a register of t he property of such of the said eunuchs ns, 
under the provisions heieinaftei contained, are required to furnish 
information as to then pioperty. 
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The term * eunuch ’ shall, for the purposes of this Act, be deemed 
a to include all persons of the male sex who 

admit themselves, or on medical inspection 
clearly appear, to be impotent. 


25. Any person deeming himself aggrieved by any entry made or 
Complaint of entrios in proposed to be made in such register, either 
resistor. when the register is first made or subsequently, 

may complain to the said officer, who shall enter such person’s name, 
or erase it, or retain it, as he sees fit. 

Every order for erasure of such person’s name shall state the 
grounds on which such person’s name is erased. 

The Commissioner shall have power to review any order passed 
by such officer on such complaint, either on appeal by the complainant 
or otherwise. 


26. Any eunuch so registered, who appears, dressed or ornamented 
Penalty on rog'wtorod like a woman, iu a public street or place, or in 

oannch appearing in female any other place, with the intention of being 
cJotl108 '’ scon from a public street or place, 

or who dances or plays music, or takes part in any public exliibi- 
or dancing m public, or tion, in a public street or place, or for hire iu 
for hiro. a private house, 

may be arrested without warrant, and shall be punished with im- 
prisonment of either description for a term which may extend to two 
years, or with fine, or with both. 

27. Any eunuch so registered, who has in his charge, or keeps in 
Penalty on registered the house in which he resides, or under his 

Munich keeping boy under control, any boy who has not completed the 
b,xUm ' u - age of sixteen years, shall be punished w r ith 

imprisonment for a term which may extend to two years, or with fine, 
or with both. 


28. The Magistrate may direct that any such boy shall be returned 
Maintenance and nduca- to his parents or guardians, if they can be dis- 
tion of boys whoso parents covered. If they cannot be discovered, the 
cannot bo found. Magistrate may make such arrangements as lie 

thinks necessary for the maintenance and education of such boy, and 
may direct that tho whole or any part of a fine inflicted under section 
twenty-seven may be employed in defraying the cost of such arrange- 
ments. 

Tlie Local Government may direct out of what local or municipal 
fund so much of the cost of such arrangements as is not met by the 
fine imposed shall be defrayed. 

ic« of registered 29. No eunuch so registered shall be capa* 

ouuuchs. y e 

(n) of being oi acting as guardian to any minor, 

(M of making a gift, 

(< ) of making a will, or 
(d) of adopting a son. 
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30. Any officer authorized by the laical Uovernmeiit in this behalf 
Power to require infer- *»»>'. from time to time, lequire any eunuch so 

raution a* to registered registered to furnish information as to all pro- 
eunuch'* property. pertv, whether moveable or immoveable, ot or 

to which he is possessed or entitled, or which is held in trust lor him. 
Any such eunuch intentionally omitting to furnish such infortna- 
Penaliy for rofuwng *uch tion, or furnishing, as true, information on the 
information. subject which he knows or has season to be- 

lieve, to be false, shall be deemed to have committed an otlenee under 
section one hundred and seventy-six or one bundled and seventy-seven 
of the Indian Penal Code, as the case may be. 

31. The Local Government mav, with the previous sanction of tho 
Rule* for making ami Governor-! leneral in Council, make rules for 

keeping up register* of the making and keeping up and charge of re- 
ouuuch*. gistets made under this Pait of the Act.* 

• S’. W Ptormee* rul**«, J\. U\ /V.»n« <> (hu» //* . ‘20th July 1873, p. 845. Punjab 

rules, 1'anjab Uuurnnunt (jjucttt, 12th June 1873, p. 1131. 



ACT NO. I. OF 1872. 

TTIE INDIAN EVIDENCE ACT. 


Received the C.-O.’s Assent ox the 13th March 1872. 

WHEREAS it is expedient to conoolid-fte, define, and amend the 
Treatable. Law of Evidence ; It is hereby enacted as fof 

lows : — 


PART 1.- RELEVANCY OF FACTS. 


Chapter 1 - Preliminary. 


Hhoit title*. 


1. This Act may be called “ The Indian 
Kviilonce Act, 1872” * 


It extends to the whole of British India,* and applies to all judi- 
Kxtout cial proceedings in or before any Court, includ- 

ing Courts Maitial f but not to affidavits pre- 
sented to any Court or ollicer, nor to proceedings before au arbitrator ; 


Commencement of Act. 


Uopeul of enactments. 


and it shall come into force on the first day 
of September 1872. 

2. On and fr«un that day the following 
laws shall be repealed . — 


(I.) All rules of evidence not contained* in any Statute, Act, or 
Regulation in toice m any pait of British India : 

(2 ) All such rules*, laws, and regulations as have acquired the force 
ot law under t he t \\ ent \ -lift h sect am of ‘ The Indian Councils’ Act, 18(31’ ; 
m so far as they lelate to any matter herein provided for ; aud 

(d ) The enactments mentioned in the schedule hereto, to the 
extent specified in the third column of the said schedule. 


But nothing herein contained shall bo deemed to affect any pro- 
vision of any Statute, Act. or Regulation in fuice in any part of British 
Iudia, and not hereby expressly equaled. 


• It hn« Won applied to tho H’udaruhnd A^nirjned Districts and tho Cantonment of 
SikamlarHlud.— Foreign Department. No SO,l, dated M»\ 2, IS72. 

t This is repealed, as to European Courts Martial, by the Mutiny Act: “No Court 
Martial shall, in rcspivt of tho conduct of us proceeding, or tho reception or rejection of 
evidence. l>e subject to tho previnon* of tho * Indi in Ewdencc Act, 1872/ or any Act of 
any Legislature, other than tho l*ai Lament of the United Kingdom. 1 ' — SS Vic , c. 7, •. 101. 
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luterpretatiou-cduuae. 

“ Court’’ includes 


3. In this Art the following words ami expressions mo used in tho 
following senses, unless n contrary intention 
appears from the context : — 
ail Judges am) Magistrates, and all persons, ex- 
cept arbitrators, legally authorized to take evi- 
“ Co " r '’’ deuce. 

“ ’ “ Knot” means and includes — 

(1) any thing, state of things or relation of things, capable of 
being perceived by the s< »m*s ; 

any mental condition of which any pt rson is conscious. 


(fi ) That there are certain object imauged in a certain order in a certain place, is 
a fact. 

l h i That a nun heart or saw something, is a fact. 

(r.» Tint a nun -aid certain wools. is a fact. 

(d.) That a man hoi Is a eertaiu opinion, has a certain intention. iu*1h in good faith 
or fiauvluh nth, cn uses a purl idlin'* word in a particular scums or is or was at a speci- 
fied t line eonsemus of a paiticiil.il sennit mn. is a f.»<t 
(<.) That a man has a n rtain reput.it ton, is a fact. 


One fact is said to be relevant to another when the one is connect ml 
with the other in any of the wavs retorted to 
“Relevant. j n tie* provisions of this Act relating to the 

relevancy of facts. 

The expi icsion “ facts in issue” menus and 
•Tacts in i.w." includes — 

anv fact from which, either by itself or in connection with other 
facts, tie* e\ ist » nee, non-existence, nature, or e\t< nt oi any tight, iiahi- 
lifv, or di‘ilnl..\, asserted oi denied in any suit or j locoediug, nuces- 
I • > S ' « » v\ . 


h'j'/tltf ntlh'tnl -Whenever, under the pmvisioiis of the law for tin* 
time lining in force feinting to (‘ml Procedure, an\ records an 

issue of fait, the f.irt to he a-vit“d m d-uietl m the answer to such 
issue, is a fact in iSMie. 

Illustrations. 


A i« areuwd of tlic murder of 1». 

At his trial tin* following facts may he in isfuir : 

That A caused ]J’s death ; 

That A intended to cause P’s d«*»th ; 

That A had received grave and su provocation from 15 ; 

That A, at the time of doing the net which caused 15k death, wan, by reason of 
unaoundnesf. of mind, incapable of knowing its nature. 


“ Document'* mean- anv matter expres-cd or desetihed upon anv 
tt ^ ^ „ substance by means of letters, figures, or marks, 

>r by mort* than one of those means, intended 
to be used, or which may be u.sml, for tiie purpose of recording that 
matter. 


Jl lust rations. 

A writing ip a document : 

ANord* printed, lit h* -graphed, or photographed, arc document# : 
A map or plan i# a document : 

An inscription on a niet.il plate or htone is a document : 

A caricature in a document. 
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" Evidence.” « Evidence” means and includes — 

(1) all statements which the Court permits or requires to be made 
before it by witnesses, in relation to matters of fact under inquiry ; 

Booh statements are called oral evidence : 

(2) all documents produced for the inspection of the Court ; 

such documents arc called documentary evidence. 

A fact is said to be proved when, after considering the matters 
"Proved.” before it, the Court either believes it to exist, 

or considers its existence so probable that a 
prudent man ought, under the circumstauces of the particular case, to 
act upon the supposition that it exists. 

A fact is eaitl to be disproved when, after considering the matters 
" Disproved.” before it, the Court either believes that it does 

not exist, or considers its non-existence so pro- 
bable that a prudent man ought, under the circumstances of the parti- 
cular cose, to act upon the supposition that it does not exist. 

•• Not provod” A fact is said not to be proved when it is 

neither proved nor dispioved. 

4. Whenever it is provided by this Act that the Court may pre- 
" May proHiimce” Mime a fact, it may either regard such fact as 

proved, unless and until it is disproved, or may 
call for proof of it : 

Whenever it. is directed bv this Act that the Court shall presume 
"Shull presume " a fact, it shall regard such fact as proved, unless 

and until it is dispioved : 

When one fart is declared by this Aet to be conclusive proof of 
" Conclusive proof.” another, the Court shall, on proof of the one 

fact, regard the other ns proved, and shall not 
allow evidence to be given for the purpose of disproving it. 


CHAPTER II. — -Of the Relevanc y of Facts. 

5. Evidence may bo given in any suit or proceeding of the exist- 
Kvhlonw in it v i»o Kivrn euoe *‘ r imn-cxistcntv of every fact in issue and 
of Ihou in ihmio atui i-ek). of such other facts as are hereinafter declared 
vatu fiu’u. to be relevant, and of no others. 

far pi tt nut ion . — This section shall not enable any person to give 
evidence of a fact which he is disentitled to prove by any provision of 
the law lor the time being in force relating to Civil Procedure. 

Illustrations. 

(<id A is triml for the murder of li by beating him with a club with the intention 
of canning hi* death. 

At A‘* trial the following facta are in issue — 

A s beating P with the club ; 

A s musing IT* death by such beating ; 

A’h intention to cause P’s death. 

{Ik) A suitor does uot bring with him, and have in readiness for production at the 
first healing of the case, a bond on which be relies. This section does not enable him 
to produce the bond or prove lU content* at a subs^uent stage of the proceedings, 
otherwise tbau iu accordance with the eruditions prescribed by the Code of Civil Pro- 
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6 Facts which, though not in issue, arc so connected with a fact 
tt- ^vanrvorfaotHfortning in issue as to tor ui part of the same transaction, 
part o} t rdQHiiction. are relevant, whethei they occulted at the same 
time aud place, or at different times and places. 

Illustrations. 


(a l A i« arm«od of the murder of 1> hv heating him. Whatever was *nid onion© 
b\ A ><i B o! the h\ sumhus at the he.it nig, or tdioith before or after il un to form 
p.ut nt th. ti.iti*>jf lion, i" a i« levant faet 

i A is a*vu*«»d ui v .uriiiiT vv at amount the (Jneen hv taking pail in an aimed 
iriMin.vt uni in vvlmli prop, tt v is <h*«t 1 1>\ ed, hoops are attueked. and puds are hi ok< il 
op -u Tie* uivnrr« mv uf tins, tails is lflov.int. as funning pint of the pm-ial Ii.imnic- 
tion. thuu^h A iii.ii not h.iv«* bfen pn M*nt at all of thill). 

o* ) A sii.*s B f..t a lilvl contained in a lettei burning part of a roi respomlenee. 
L-tteiH iii-twren the paities iid.ittng t o the mi hj eel out of vvhieli thuliUl aiose. and 
f i *i> * pait of the eon rHp.nah-neo in which it is contained, me it levant iatts, 

tho.lg i tl*e\ do not e mt ill! th<- 1 1 1 »« 1 lNtdf. 

</ The <ja*sti -n is. whithei tvit.mi goods Old eivd from T» were dolorifd to A. 
The g » > Is w«M( (hliveied to Keveial mtei mediate peisomi aueceKsivcly. B.n h dthvtiy 
i.s a mo ant fact. 

7. F.n ts which are the occasion, cause, or effect, immediate or 

r ie, s w iceuei-isiuij ot ImTVN jsr, of lvh*\M lit fads, Ol fuctsill is-llo, Of 
cmm or i tKvi o! tacts m w hit a lt constitute the state of tilings under 
|HS which tiiey happened, or which athuilcd nil 

opportunity for their occui icncu oi tiunsnetiou, are relevant. 

Illustrations. 


ia i Tin- quest ion is whether A rnhhcd B. 

T • ti ts that, -douth heforf t he i < hbet v. B went to a fair with money in his 
pohs. -s >ii , and that lie showed it, oi mentioned the faet that he had it, to thud ]n r« 

KO'.S. ale I* lev.ll t 

'i’he question i". whether A mnidered B 

y\ i ks « ii th- pound. pin lured hv a struggle at or near tin* plan* whore the 
niM l« w »s <*. >iiiii) 1 1 1»* 1. ati* lidevmt tacts 

o* 1*11“ question iv uh“th“l A poisoned B. 

Tin st.it,. of B s health before tin* m in ptom* ascribed to poison, and lialits of B 
he iwn t > A, which uilonJtd an opportunity for the administration of poison, uio 
l eh* V l tit facts. 

Mm 'vi- , pn-pni-Htmn, n»4 8. Any fart is relevant wlii.-li nli«ws or 

V r "' •»* Mitiv <pient con* constitutes a motive or preparation for any fact 
Uut L in issue or relevant fact. 

Tim conduct of any party, or of anv agent to any party, to any suit 
or pt oi***e<iino f in ief<*ti*iice to such suit or proceeding, or in reference to 
an v fact in i>siio then-in or lelevant thereto, at»d the conduct of anv per- 
s m an olf-'iiee against whom is the subject of any proceeding, is reln- 
vant, it Mi'di conduct influences or is influenced by any fact in issue or 
relevant fact, and whether it was previous or subsequent thereto. 

h rpln nation l . — The word “conduct” in this section does not 
include >tateriienis, unless those statements accompany and explain nets 
other than statements ; but this explanation is not to affect the rele- 
vancy of statements under any other section of this Act. 

h rphination I — When the conduct of any person is relevant, anv 
statement rna<io to Inru oi m his presence and heuring, which affects such 
conduct, is relevant. 


Cb. 17 
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Illustrations. 

{a.) A ifc tried for the murder of B. 

The facts that A murdered C. that II knew that A had murdered C.and that Bhad 
tried to extort morn-v from A by threatening to make his knowledge public, are relevant. 

{h.) A sues B upon a bond tor the payment of money. B denies the making of 
the bond. 

The fart that, at the time when the bond was alleged to be made, B required 
money foi a paiticulur purpose, is relevant. 

(r ) A is tried for the murder of B by poison. 

The fact that, before the death of B, A procured poison similar to that which was 
administered to B, is relevant. 

(// ) The question is, whether a certain document is the will of A. 

The facts that, not long before the date of the alleged will, A made inquiry into 
matters to which the provisions of the alleged will relate, that he consulted vakils in 
lrfcrcncc to making the will, and that he caustd drafts of other wills to he prepared, 
of which he did not approve, are relevant. 

{c.) A is accused of a crime. 

The facts that, either before, or at tin- time of, or after the alleged crime, A pro- 
vided evidence which would tend to give to the facts of the case an appearance favour- 
able to himself, or that he destroyed or concealed evident , or prevented the presence or 
procured the absence of persons who might have been w itnesses, or suborned persons 
to give false evidence respecting it, are i< levant. 

( / ) The question is. whether A robbed 1J 

Tin* facts that, after B was robbed. C 1 said in A’s presence, ‘The police are coming 
to look for the man who robbed B,’ and that immediately afterwards A ihu away, aro 
relevant. 

( r/. ) The question is, whether A owes B rupees BM'OO. 

The facts that A asked C to lend him money, and that I) said to 0 in A’s prt- 
acnoe and hearing, *1 advise you not to tru.t A, foi he owes B IU,(X>0 rupees,’ and 
that A went away without making any answer, are udcNunt facts. 

(/# ) The question is, whether A committed a crime. 

The fact that A absconded after receiving a bttei warning him that inquiry was 
being made for the criminal, and the contents of tin lettci, me relevant. 

(#.) A i« accused of a < lime. 

The facts that, after the commission of the aheged < i:i.ic. he absconded, or was in 
possession of propet ty or the proceeds of pi *j evty u y ired by the crime, or attempted 
to conceal things which were ot might ha\o been used in committing it, arc relevant. 

( / > The question is. whether A was rn>iflh<d. 

The facts that, shortly after the alleged rape, she made a complaint relating to the 
crime, the circumstances under which, and the terms in which, the complaint wu 
made, arc relevant. 

The fact that, without making a complaint, she said that she had been ravished, 
is not relevant as conduct under this section, though n may he relevaut — 
as a dying declaration under neeth n d2, clause (1), or 
an corroborative evidence under section 157. 

(4* ) Tlu* question is, whether A was ribbed. 

The fact that, soon after the alleged roberry. he made a complaint relating to the 
offence, the circumstances under winch, and the tonus m which, the complaint wan 
made, arc relevant. 

The fact that he said he had been robbed, without making any claimant, is not 
relevant as conduct under this section, though it may he relevant — 
as a dying declaration under section ’12, clause (l), or 
as corroborative evidence under section 157. 

9. Facts necessary to explain or introduce a fact in issue or relevant 
Facta accessary to ox- or w h«ch support or rebut an inference 

plain or introduce mlovant suggested by a fact in issue or relevant fact, or 

** ota ’ which establish the identity of any thing or 

person whose identity is relevant, or fix the time or place at which any 

fact in issue or relevant fact linppouod, or which show the relation of 

parties by whom auy such fact was transacted, are relevaut iu so far as 
they arc necessary for thut purpose, 
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Illustrations. 

(a.) The question is, whether a given document is the will of A. 

The state of A’s property and of hit* family at the date of the alleged will may 
be relevant facts. 

\h > A sues B for a libel imputing disgraceful conduct to A; B affirm* that tho 
matter alleged to Ik* libellous is true. 

The position and relit urns of the parties at the tim* when the libel was published 
mav be relevant facts as intro luetory to the facts m i-Mie. 

Tin* particulars of a dispute b tween A and B about a matter unconnected with 
the al legist lil>ei aie u relevant. t'i mgh the fart that there was a dispute may bo rele- 
vant if it affected the relation" In-tween A and !>. 

{ r \ A in accused of a mine. 

The fact that, soon aftci thee mnnis'ion of the crime, A absconded from bis house, 
is relevant, umbo "eotum H as cun !uct subsequent to and affected b\ facts in issue 

The fact that, at the turn* when he K ft home, he had sn bleu and urgent business 
at the plact to which he w<V,. is rel iant a- ten ling to explain the fact that he left 
holm* "uddenh 

The detail" of the business »>»> which he left are not lelevant, except in ho far as 
thev are neeessm to slum tint the husin *sn was sudden and urgent 

<</ ) A sm*s B for indiu mg (’ to break a contract of service mode by him with A. 

t\ on leanug A s seme*, »mvs to A, ‘ I am leaving you Is'causc B 1ms made me a 
bettei offci * Tins statement is a relevant fact ns explanatory of C’s conduct, which 
is lelevant as a fact m i«*oie 

\r | A. accused of theft, is seen to give the stolen property to B. who is semi to 
give it to A " wife. B sal", as lie del.vtis it. * A saisyou aie to hide this.’ B’s siato- 
meiit is relevant a* explanatory of a fact which is part of the transaction. 

i t' i A is tried foi a not, and is proved to have matched at the head of a luob. 
The cries of the mob are lelevant as explanatory of the natuie of the transaction. 

10. Where there is teas enable ground to believe that, two or more 
Th ugs said or don e u persons have coiispinui together to commit an 

conspirator in reieionco to oil- nee oi an art i< H ia lde wrong, any thing Haiti, 
c oumon ib-sign. don**, or wiitteii by anv one of such persons in 

reletonce to tbt*ir common intent nm, after the tune when such intention 
was first entei tained by any one of th- ni, is a reh*vant tact as against 
each of tie* persons b-dieved to be s«» < onspn i-ig, as well for the purpose 
of proving the cxistem*** of the conspiracy as fui the purpose of showing 
that any such person was a party to it. 

IHu fra ft on. 

IleaHonablc ground exists fui believing 1 fiat A has joined in a conspiracy to wage 
war against the t^ueeu. 

Th*’ facts that B procured arms in Europe for tho purpose* of the coiiRpiracy, (1 
collected money in C’aleutt i for a like object, I ) persuaded |K*r»oiiH to join the con- 
apiraev in Bombay, K published writings advocating the object in view at Agra, and F 
tt in-unUed troin Del In to ti at Dal ml the money which C had collected at Calcutta, 
an 1 the contents of a letter wutten by If giving an account of the roiiKpiiacy, are ouch 
relevant, both to prove the existence of tin* conspiracy, and to prove A’s complicity in 
it, although he may have been ignorant of all of them, and although the persons by 
* bom they were done were at t anger* to him, and although they may have taken place 
before he joined the conspiracy or after he left it. 

When farts not otherwise 11. Facts not otherwise relevant are re- 

relovaot b-come relevant. levarit 

(1) if they are inconsistent with aiiy fact in issue or relevant fact ; 

(2) if by themselves or in connection with other facts they make 
the existence or non-existence of any fact in issue or relevant fact high- 
ly prubabie or improbable.* 


• 11 Bomb ‘JO. 
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Illustrations. 

(a.) The question is, whether A committed a crime at Calcutta on a certain day. 

The fact that, on that dav, A was at Lahore, in relevant. 

The i u« t t Lft t , near the time when the crime was committed, A was at a distance 
from tin* place when* it was committed, which would render it highly improbable, 
though m t impossible, that he committed it, is lelovant. 

(A.) The ijin-stioM is, whether A committed a ciime. 

Tile eii cii instances arc such that the crime must have hoen committed either by A, 
H, (\ oi I) Kvery fact which shows that the crime could have been committed by no 
one else, and that it was not committed by either B, C, or I), is relevant. 

12. In suits in which damages are olaiin- 
od, any fart which will enable the Court to 
determine the amount of damages which ought 
to bo awarded is relevant. 

13. Whore the question is ns to the exist- 
ence of any right or custom, the following facts 
are relevant — 

(a.) Anv transaction by which the light or custom in question was 
created, claimed, modified, icooguized, asserted, or denied, or which was 
inconsistent with its existence ; 

(b ) Particular instances in which the right or custom was claimed, 
recognized, or exercised, or in which its excicisc was disputed, asserted, 
or deputed from. 

Illustration. 

Tlu* question is, whether A has ft light to a fishery A deed conferring the fishery 
on A's unrest oi •*, a mortgage of the fishery by A s lather, a subsequent giant of the 
lishen h\ A s father, incconcilciihlc with t Ji** moi tgage. put In ulm instances m which 
As lilhcr evicted the light, m in which the exeirisc of tlic light was stopped hy 
As m ighh.uirs, uie relevant tacts. 

14. Facts showing the existence of any state of mind — such as in- 
IV'N sImmvh.k ('XHti'iH'o trillion, kii(.\xl<'<lir<-. good. l.iitli, neglijjfiu-e, 
of si ate 4 • t mind, or of body, rashness, ill-will, or good-will towaids any par- 
«r iwhiily toi hug. ticular person, oi showing the existence of any 

state of hods or bodily finding — are televant, when the existence <d any 
Bueh state of mind, or body, or bodily feeling, is in issue or iele\ant. 

J'J.vfihnuttion . — A fact relevant as showing the existence of a rele- 
vant state of mind must show that it exists, not generally, but in refer- 
ence to the particular matter in question. 


In nuts for damages, 
furl* tending to enable 
Co irt 0> doiurmiuo amount 
urn ivli vant . 

I’.icts iclevnnt when right 
oi custom m HiqucHtiou. 


(<iA A is accused of receiving stolen goods knowing them to be stolen. It is 
proved that he wan in possession of a particular stolen aiticlc. 

Th* 1 fact that, at the sumo time, he was in possession of many other stolen articles, 
is relevant, as tending to show that he knew each and all of the articles of which be 
was in possession to be stolen. 

(A ) A is accused of fraudulently delivering to another person a piece of counter- 
feit coin, winch, at the time when he delivered it, be knew to U* counterfeit. 

Tlu* fact that, at the time of its delivery. A was possessed of a number of other 
pieces of vmiutcifeit coin, is relevant. 

{r.) A sues B for damage done bv a dog of B’s which B knew to lx* ferocious. 

Tlu* facts that the dog had previously bitten X, V, aud Z, and that they had 
wade complaint* to B, are relevant. 

id.) The question is. whether A, the acceptor of a bill of exchange, knew that tha 
name of the payee was fictitious. 
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The fart that A had accepted othe** bill* drawn in the <amt» manner before they 
could have boon transmitted to him by the payee if the payee had been a real person, 
is rtdeviint, as showing that A knew that the payee was a fictitious person. 

ir i Ah accused of defaming B by publishing an imputation intended to harm 
the reputation of H. 

The fact of previous publications by A respecting It, showing ill-will on the part 
of A t'ovanls B, is relevant, ns piuving A s intention to barm It's reputation bv tho 
paitieular publication in question. 

The fart** that then* was no previous quarrel between A and B. and that A repeated 
the mat t et complained of as he heard it, are relevant, as showing that A did not intend 
to hai in the reputat n*» of B. 

(/'» A i s sued b\ B for fraudulently representing to It that C was solvent, where- 
by It. being induced to tMHt w ho was insolvent, suffered loss 

I n** i.i*t tli it, at the time when A represented (' to be solvent, l* was supposed to 
l*e solvent bv h.s 11 . ghhmt** and bv person* dealing with him, is relevant, us showing 
that A made tie* ie;ue*.*ntation in good fiotli 

ty - A h sued in It tor the pi ice of work done by B, upon u house of wbirli A is 
ovvnei, bv the order of l\ u eontiaetm. 

A s deteuee is that B * eontiaet was with C. 

f I he taet that A paid V toj the work in question is relevant, as proving that A 
did, in g«>. »d faith, mike over to (’ the management of tin* work m question, so that 0 
was m a posit i >n to eontiaet with It oil C s own aeeount. and hot as agent loi A. 

< ft ■ A is or. -us.*d of the dishonor mi* appropriation of propel ty wlueli be bad 
fouml. and the question is whether, when be appropriated it, lie believed in good tailli 
that the leal »»w nei e.oihl not be found 

The (aet that publie notiee ot the loss of tin* propert V lull been given ill tile pliieo 
where A was. is relevant, as showing that A did not, in good iaith, believe that the 
real owner of the propel t\ eould not he found. 

Tin* fait that A knew, or had mason to believe, that the notice was given fmiidu- 
lentlv by t\ who had heard of the loss of the propel t v . and wished to *<•! up n false 
i hi. in to it, i- relevant. :is show mg that tin* faet that A knew of the notiee did not 
disptoVe A s eitml faith. 

u I A is chained with shooting at 11 with intent to kill him. In order to show 
A s intent, the fact of A s having previously shot at it mai be proved. 

< y ) A U charged with sending threatening letters to 1! Threatening letters pre- 
viouslv so 1 1 1 by A t i H may be piovcd. as showing the intention of tin* lettns. 

U i l ie* question is. w*ln*tber A lias be. n guilty of ciii**ltv towards I >. bis wife. 

h\ piesMoijs of t heir feeling towards each other shortly before or alter the alleged 
cruelty are relevant ia«*U. 

I' * IV question is, whether A s death wad caused bv poison. 

Statements made bv A during Ins illness us to hut symptoms are relevant farts. 

1 /M *1 ^hi question is, what was the state of As health at the time when an assur- 
ance on h,s life was effected. 

Statements made by A as to the state of bin health at or near the time in question 
are i.-levant facts. 

pi.t A sues B for negligence in providing him w*itb a carriaoi; for liire not reason- 
ably fit for use, whereby A was injured. 

I he f.w*t that B* attention was drawn on other occasions to the defect of that 
particular carnage is relevant. 

i he fact that li was habitually negligent about the carriages which he let to hire 
is irrelevant. 

PO A is tiied for the murder of B by intentionally shooting him dead. 

1 he fact that A, on other occasions, shot at B, is relevant, as show ing his inten- 
tion to shoot B. 

A was in the habit of shooting at people with intent to murder 

them h irrelevant. 

t/o) A is tried for a crime. 

Ihe fact that he said something indicating an intention to commit that particular 
crime is relevant. 

The fact that he said something indicating a general disposition to commit crimes 
of that cla«6 it irrelevant. 
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15. When there is a question whether an act was accidental or 

ix'nriiiK on »iion intentional, the fact that such act formed part 

wlu-thor not wus ncciili-»tal of a series of similar occurrences, m each of 
or iuLt'uLiouul. which the person doing the act was concerned 

is relevant. 


Illustrations. 

(a.) A in aecuned of burning down his house in order to obtain money for which 
it is instill'd. 

The farts tlmt A lived in several houses successively, each of which he insured, in 
each of which a fire occurred, and after each of which fires A received payment from 
a different inhUranee-otlice, are relevant, as tending to show that the fires were not 
accidental. 

\h ) A is employed to receive money from the debtors of B. It is A’s duty to 
make entries in a hook showing the amounts received by him. lie makes an entry 
showing that on a particular occasion he received less than he rcallv did receive. 

The question is whether this false entry was accidental or intentional. 

The facts t hat other entiles made by A in the same book are false, and that the 
false entry is in each ease in favour of A, are relevant. 

(r ) A is aceused of fraudulently delivering to 1? a counterfeit rupee. 

The question is whether the delivery of tin* rupee was accidental. 

The facts that, noon before or soon after the delivery to B, A delivered connter- 
feit rupees to C, I), and E, are relevant, as showing that the delivery to B was not 
accidental. 

16. When there in a question whether a particular act was done, 
Existence of course of the existence of any eour.se of business accord- 
business when lelinunt. ing to which it natuially would have been done 
is a relevant fact. 


(a ) The question is whether a particular letter was despatched 
T)ie facts that it was the oiduiary com si* of business fm all letters put in a 
certain place to he carried to the post, and that that particular lettei was put in that 
place, me lelevaut 

{}> ) The question is whether a particular letter i cached A. The f;nts that it was 
posted m due eiuu.se, and was not returned througn the Dead Letter Office, are relevaut. 

A (l m ittsions. 

17. An admission is a statement, oral or documentary, which sug- 

Ailmixuim iirtinoil. P' >s,s a ". v , iidhronee as to any fact in is=mo or 

relevant fuel, mul which is made l>v any of the 
persons, and under the circumstances, hereinafter mentioned. 

18. Statements made by a party to the proceeding, or bv nti agent 
Admission - by party to to any such patty, whom the Court regards, 

proceeding or hi* agent ; under the circumstances of the ca>e, as expressly 
or impliedly authorized by him to make them, are admissions. 

Statements made by parties to suits, suing or sued in a represen ta- 
bv suitor m roprosimta- tive character, are not admissions, unless they 
tire character ; were made while the party making them bold 

that character. 

Statements made by — 

(l) persons who have any proprietary or pecuniary interest in the 

by party interested in subject* matter of the proceeding, and who make 
subject-matter; the statement in their character of persons so 

interested, or 
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i>r permm from whom in- (2) persons fioni whom tho parti 08 to the 

terJst derived. suit have derived their interest iu the subject- 

matter of t lit' suit, 

are admissions if tin y are m ole dining the continuance of the 
interest of the pciM»ii& making the statements. 

19. Sratemonts ma le b\ peis«»ns w hose position or liability it is 

. . . neeessary to prove as against :in\ paitv to the 

.VlmsHinnB i»v person* • , 1 . . * f • . . 

| KIMlT|n „ * ni’i't i»»- Miit. are admission'* it such statements would 

proved n» again- 1 party to be relevant it** nguiiHt such persons in telation 
* u,t to Mieii position or liability in a suit brought 

by or against them, ami if they are made whilst the person making them 
occupies such position or is subject to such liability. 

Illustration, 


A undertaken to collect r»*ntr for It. 

It Mi**" A fo» not collect ng i out due from C to It. 

A d»*ni»> that i out w as dm* fi»»in (' t«* B 

A s» a t<.in, nt bv C that he owed li lent is an admission, and is a relevant fart an 
agi’nd A. if A denies that V did owe rent to 11. 

A.lm ,.r. 20. St a t t « made by persons to whom 

pn s-o icferrcd to by part} a partV t * ► till* SUlt hits e\ptess)v lelrriedfol' 
*° iidoimation in reference to a matter in dispute 

ai e admissions. 


Illustration. 

T1 <e question is whet hi) i\ horse s>>ld hv A to H is sound. 

A s.i\«s to li, ' (lo and ask t\ (’ knows all about it ’ C n statement in an admission. 

21. Admissions are n levant, and nmv be pioved as against the 
I’"h>( nf .. io'i. nir'iin.l P' lson will) makes them, oi ins repiese.it, '.live 

ns ni.ii .i / Horn und m inl* P*st ;* but tliey cannot be proved by or 

i \ <»i *<i» ii*» ir bid. ait. on | >( lia I f <»f the person who makes them, ot by 

his representative in int» n j-t. » xeept in the following nins • 

(1 ) An admission may he pioved by or on hehaii of tin* person 
in iking it, when it is of such a nature that, if the person making it 
w«*tf dead, it would be relevant as between third persons under 
Section 32 

(2.) An admission may be proved by or on behalf of the person 
making it, when it consists of a statement of the existence of any state 
of mind or body, relevant or iu issue, made at or about the time when 
such state of mind or body existed, and is accompanied by conduct 
rendering its falsehood improbable. 

• 3 ) An admission may be proved by or on behalf of tire person 
making it, if it is relevant otherwise than as an admission. 

Illustrations. 

(a ) The question between A and B is whether a certain deed is or is not forged. 
A affirm* that it i* genuine, B that it is forged. 

A may prove a statement by B that the deed is genuine, and B mav prove a state- 
ment by A that the de«sl in forged ; but A cannot prove a statement by himself that 
the deed i* genuine, nor ran B prove a statement by himself that the deed is forged. 


• 21 Suth. W. B. 148. 
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(/> ) A, tbe captain of a ship, is tried for casting her away. 

Evidence is given to show that the ship was taken out of her proper course. 

A pioduces a book kept by him in the ordinary course of his business, showing 
observations alleged to have been taken by him from day to day, and indicating that 
the ship was not taken out of her proper course. A may prove these statements, be- 
cause they would be admissible between third parties, if he were dead, under section 
3lJ, clause (-). 

(r ) A is accused of a crime committed by bim at Calcutta. He produces a letter 
W'i itten hv himself and dated at Lahore on that day, and bearing the Lahore post-mark 
of that dav. 

The statement in the date of the letter is admissible, because, if A were dead, it 
would be admissible under section clause (2). 

Id ) A is accused of receiving stolen goods knowing them to be stolen. 

JIc offers to prove that be refused to sell them below their value. 

A may prove these statements, though they arc* admissions, because they are ex- 
planatory ot conduct influenced by facts m issue. 

\t ) A is accused of fraudulently having iu his possession counterfeit coin which 
he knew to be comiterleit. 

He offers to prove t hat be asked a skilful person to examine the coin, as he doubt- 
ed whether it was counterfeit <>i not, and that that poison did examine it, and told him 
it was genuine. 

A may prove these facts for the reasons stated in tin* last preceding illustration. 

22. Oinl admissions as to the contents of a document are not 
WIimk.iuI n.lnussmim i,s ivlcviuit, unlcs.-, mid until tlm party propo.-ing 

to contents of documents to piove them shows that ho is entitled to give 
me relevant. s^condm y evidence of the contents of such 

document under the rub s hereinafter contained, or unless the genuine* 
mss of a document produced is m question. 

23. I u ei\ il cases no admission is relevant, if it is made either 
Admissions m civil cases upon an express condition that evidence of it 

when lolovum. is not to l)c given, or under ciieumstanees fiorn 

'which the Court can infer that the parties agreed together that ev idence 
of it should not he given. 

Kt'itlitnuf iou . Notiiing in this section shall he taken to exempt 
any hamster, pleader, attorney, or vakil from giving «*\ idence of any 
mat tei of which he may he compelled to give evidence under section 12(>. 

24. A confession made by an accused person is inelevant in a 

«... , . criminal proceeding, if the making of the eon- 

ConfoHHion mused bv in- . f ^ 

duccmiMit . tin cm. or pro- fession appeals to the ( ourt to have been caus- 
imsc, w ln*u inelevant in ed by any inducement, tin eat, or promise, hav- 
iMimiuiil piocecdmg. ing refeieuco to the charge against the accused 

person, proceeding fiom a person in autlmntv,* and sufficient, in tin* 
opinion of the C ourt, to give the accused person grounds, which would 
appear to him toas<»nabh\ for supposing that by making it he would 
gam any advantage or avoid any evil of a temporal nature in reference 
to tlie proceedings against him. 

(.’oni'eMsimi to poiicv-otliccr 25. No confession made to a police-officer 

not to be pi ov Cii. shall he proved as against a peisou accused of 

any otic nee. 

28. No coufessiou made bv any person whilst he is in the custody 
CmCcsHKin bv iicchmihI °l li police-officer, unless it be made in the im- 
wlulc m cnstiHlv of police not mediate presence of a Magistrate, shall be 
to bo proved HguiiiMt bun. pioved as against such person. 


• 9 Bo tub. 353. 
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CoufooMion nmdo aft or ro- 
movalof impression causo<l 
by inducement, throat, or 
prunu«e, relevant. 


27. Provided that, when any fact is deposed to as discovered in con- 
How much of information sequence of intimation received from a person 
mvivts! from sccusod maj accused of any otVenco, in tin' custody of a 
proved. poliee-ofiieer, so much of such information, 

whether it amounts to a confession or not, as relates distinctly to the 
fact thereby discovered, may be proud. 

23. If such a confession as is referred to 
in section 2 f is made aftei the impression caused 
by any such inducement, threat, or promise, 

1) is, in the opinion of the Court, been fully re- 
moved, it is releumt. 

29. If >uch a coufes dim i.s otherwise relevant, it does not become 

« r 4 . irrelevant merely because it was made under a 

ronfomniu othortvirfo r*v. . . 

levant n.it to boromo irr,*. promise of secrecy, or in consequence of a <ie- 
icvunt b»*crtimo of promiiu (option pi act wed on the accused pel son for the 
oi wereey, Ac. pmpose of obtaining it, or wlieu In* was drunk, 

or because it was made in answer to questions wdiich he need not have 
answered, whatever may ha\ e been the lorm ot those* questions, or be- 
cause lie was not warned that he was not bound to make such confession, 
and that evidence of it mi »ht be given against him. 

30. When more persons than one are boing tried jointly for tho 

~ . r , same otVence, and a confession made by one of 

rniiffHiwiTi afl.ctmjj person sudi persons ufmoting himself and some other 
inutififr it nml oLbori* jointly of such persons is proved, the Court may take 
nmler trial lor Hum& otr«>iuv. llt ( 4> consideration such confession as against 
such other person as well as against the person wlio makes such confes- 
sion.* 

JU usfra fit) m 

pi) A find D are jointly tiied for the inurdor of C*. It in prove! 1 lint A said, 

* 1! ami I immlerud C.‘ Tho Cuuit may cons, lei the oiled oi tins confousion us 
agamM. 15. 

A i« on his trial for tho murder of C There is evidence to show tliat C was 
murdered b\ A and J5, and that 1* wnd. ‘ A and 1 murdered (' ’ 

This htaVment tuny not be taken into consideiatiou by the Court iigaiiiHt A, &h II 
is not Wing jointly tried 

31. Admissions arc not conducive proof of tin* matters admitted, 
AdunsKionM not conclusive but they may operate as estoppels under the 

priK»i, but mo> e top provisions herei nafter contained. 

Statements by persons mho cannot be called as ivitncsscs. 

32 Statements, written or verbal, of relevant facts, made by a 

C.,w>* in which .tatemet whu > S ,iwi . (1 - 0r W, "> CalUlot be found. Or 

of role%ftnt fnct by jKTHOn who hftS ln-COlUC i tl Capable of giving evidence, 
whom dead or cannot bo or whose attendance cannot be procured with- 
found, Ac., w relevant. out au ani0UIi t of delay or expense which, 

under the circumstances of the case, appears to the Court unreasonable, 
are themselves relevant facts in the following cases : — 

(1.) When the statement is made by a person as to the cause of 
When it mlotos to came his death, or as to any of the circumstances of 
of death; the transaction which resulted in bis death, in 

cases in which the cause of that person's death comes into question. 


• 10 Bomb., 400, 10 Sutb. W. B., Cr., 23. 


Cb. 18 
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Such statement* aie rclc\ant whether the person who made them 
was or was not, at the time when they were made, under expectation of 
death, and whatever may be the nature of the proceeding in which the 
cause of his death comes into question. 

(2.) When the statement was made by such person in the ordi- 
or is made in course of nary course of business, and in particular when 
business ; it consists of any entry or memorandum made 

by him in books kept in the ordinary course of business, or in the 
discharge of professional duty ; or of an acknowledgment, written or 
signed by him, of the receipt of money, goods, securities, or property 
of any kind ; or of a document used in commerce, written or signed by 
him ; or of the date of a letter or other document usually dated, written, 
or signed by him. 

(3.) When the statement is against the pecuniary or proprietary 
or against intoroat of interest of the person making it, or when, if 
makor; true, it would expose him, or would have ex- 

posed him, to a criminal prosecution or to a suit for damages. 

(4.) When the statement gives the opinion of any such person, as 
or gives opinion as to to the existence of any public right or custom, 
public right or custom, or or matter of public or general interest, of the 
matters of general intoroBt . existence of which, if it existed, he would have 
been likely to be aware, and when such statement was made before any 
controversy as to such right, custom, or matter had arisen. 

(5.) When the statement relates to the existence of any relation- 
or relates to existence of ship by blood, marriage, or adoption* between 
relationship ; persons as to whoso relationship by blood, mar- 

riage, or adoption, the poison making the statement had special means 
of knowledge, and when the statement was made before the question in 
dispute was laised. 

((i.) When the statement relates to the existence of any relation- 
or ia mode in will or deoil ship by blood, marriage, or adoption* between 
relating to family affairs; persons deceased, and is made in any will or 
deed relating to the affairs of the family to which any such deceased 
porson belonged, or iu any family-pedigree, or upon any tombstone, 
family-portrait, or other thing on which such statements are usually 
made, and when such statement was made before the question in dis- 
pute was raised. 

(7.) When the statement is contained in 
any deed, will, or other document which relates 
to any such transaction as is mentioned in sec- 
tion 13, clause (a). 

(8.) When the statement was made by a 
number of persons, and expressed feelings or 
impressions on their part relevant to the matter 
iu question. 

Illustrations. 

(a.) The question is whether A was murdered bv B ; or 

A dies of injuries received in a transaction in the course of which she was ra- 
vished. The question is, whether she was ravished by B ; or 

The question is. whether A was killed by li under such cricumstanecs that a suit 
would lie against B by As widow. 


or in document relating 
to transaction mentioned m 
soction Id, clause (a) ; 


or is made by several per* 
sous, and oppresses findings 
relovaut to matter in ques- 
tion 


• See s, 2, Act XVI II., 1ST-. 
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Statement* nude by A as to the cause of his or hor death, referring respectively 
to the murder, the rape, and the actionable wrong under consideration! are relevant 

facta 

(h.) The question U as to the date of A's birth. 

An entry in the diarv of a deceased surgeon, regularly kent in the course of busi* 
nets, stating that, on a given day, he attended A s mother, and delivered her of a soil, 
is a reh vant fact. 

tr.) The question is, whether A was in Calcutta on a given day. 

A •itotement in the duty of 3 deceas 'd solicitor, regularly kept in the course of 
b..si.»»ss, that, on a given dav, the solnitor attended A at a place mentioned, in Cal- 
< utta, for tin* purpose of cimfciring with him up m specified busmens, is a relevant fact. 

<</.) The question is, wh< ther a ship sailed fiom Hominy harbour on a given day. 

A lettei \vt itt »*n by adeeeistsl membei of a merchants firm, by which she was 
chartered, to their correspondents tu London, to whom the cargo was consigned, 8 tat- 
iug that tin* ship sailed on a given day fi o;u liumbay harhour, in a lclevant fact. 

(t.) The question is. whether lent u.m paid to A foi certain land. 

A letUr from W deceased agent to A, sating that he had received the rent on 
A’b account, and In Id it at A's older*. is a ivl* vant fact 

if ) The question is, win ther A mid 11 wcie lcgiillv married. 

The statement of a deceas'd clergyman that he married them under such circum- 
stances that the celebration woull he a eutne, is relevant. 

(< 7 . ) The question is, whether A, a J verson who cannot Ik> found, wrote a lettei on 
a certain dav , 

The fact that a letter wiitten bv bim is dated on that day, in relevant. 

(A.) The qmstion is, what was the cause of the wreck of a ship. 

A protest made by the captain, whose attendance cannot In* procured, is a relevant 

fact 

|i.) The question is, whether a given road is a public way. 

A HtaUuit at by A, a deceased headman of the village, that tho road was public, 
is a relevant fact. 

( j ) The question is, wliat was the price of grain on a certain day in a particular 
market. A statement of the price, made by a deceased hamya in the oidiuary course 
of his business is a relevant tact. 

(A.) The question in, whether A, who is dead, was the father of li. 

A statement by A that I> whs his sou, is a relevant fact. 

(/.) The question is, what was tie* date of the both of A. 

A letter from A's deceased fathei to a fneml, announcing the birth of A on a 
given day, is a relevant fact. 

(m ) Tho question is, whether, and when, A and 11 were married. 

An entry in a memorandum* hook by C, the (b'ccasoil father of 1), of his daughter's 
marriage with A on a given date, is a relevant fact. 

(n.) A sues H for a libel expressed in a painted caricature exposed in a shop- 
window. The question is as to the similarity of tie* caricature and its libellous 
character. The remarks of a crowd of spectators cm these points may bo proved. 


33. Evidence given by a witness in a judicial proceeding, or before 

ni , * any person authorized by law to take it, is 

dene* few proving, i n a»»w relevant for tlic purpose of proving, in a 811 bso- 
qnent prooooding, the truth quont judicial proceeding, or in a later stage 
of facts therein stated. 0 f the same judicial proceeding, the truth of 
the facta which it states, when the witness is dead or cannot be found, 
or is incapable of giving evidence, or is kept out of the way by the 
adveise party, or it his presence cannot be obtained without an amount 
of delay or expense which, under the circumstances of the case, tho 
Court considers unreasonable.* 

Provided — 

that the proceeding was between the same parties or their repre* 
pentutiws in interest; 


W. B , C R., 69. 
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that the adverse party in the first proceeding Lad the right and 
opportunity to cross-examine ; 

that the questions in isoue were substantially the same in the first 
as in the second proceeding. 

Explanation. — A criminal trial or inquiry shall be deemed to be a 
proceeding between the prosecutor aud the accused within the meaning 
of this section. 

Statements made under Special Circumstances . 

34. Entries in books of account, regularly kept in the course of 
EntrieH in books of ac- business, are relevant whenever they refer to a 

count when relevant. matter into which the Court has to inquire, 

but such statements shall not alone be sufficient evidence to charge any 
person with liability. 

Illustration. 

A sues B for Rh. 1,000, and shows entries in his account-books showing B to he 
indebted to him to this amount. The entries ate lelevant, but ore not sufficient, with- 
out other evidence, to prove the debt. 

35. An entry in any public or other official book, register, or 
of entrv in record, stating a fact in issue or relevant fact, 


Relevancy of entry m 
public record, mmlo in por- 
forma noo of duty. 


and made by a public servant in the discharge 
of his official duty, or by any other person in 
performance of a duty specially enjoined by tho law of the country in 
which such book, register, or record is kept, is itself a relevant fact. 

36. Statements of facts in issue or relevant facts, made in publish- 
Roiovniicy of stfttomcnts od maps or charts generally offered for public 

in mnpn, charts, and plans, sale, or iu maps or plans made under the author- 
ity of Government, as to matters usually represented or stated in such 
maps, charts, or plans, arc themselves relevant facts. 

37. When the Court, has to form an opinion as to the existence of 
Rolovnnoy of foment auy fact of a public nature, any statement of it, 

a« to fact of public naturo made in a recital contained in any Act of Par- 
con tai nod in certain Acts liamcnt, or in any Act of the Governor-General 
or notifications. of lndia in Council, or of the Governors in 

Council of Madras or Bombay, or of the Licuteuant-Governor in Council 
of Bengal, or in a notification of tho Government appearing in the 
Gazette of India , or iu the gazette of any local Government, or in any 
printed paper purporting to he the London Gazette or the Government 
Gazette of auy colony or possession of the Queen, is a relevant fact. 

38. When the Court has to form 


an opinion as to a law of any 
country, any statement of such law contained 
in a book purporting to be printed or published 
under the authority of the Government of such 
country, and to contain any such law, and any report of a ruling of the 
Cviurts of such country contained in a book purporting to be a report of 
»uch rulings, is relevant. 


Relevancy of atatamonti 
at to auy law cou tamed in 
law-book*. 
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Horn much of a statement Is to be proved. 

39. When any statement nt which evidence is given forms part of 

, t a longer statement, or of a conversation or part 

when statement forint j»ait ^ isolated document, or i.'y contained in a 
4 *: u conversation, document. document which forms pait of a hook, or of a 
or actios of lot tors or connected sern s of letters or papers, evidence 
,uk ** krB ’ shall be given of so much and no more of tho 

statement, conversation, document, book, or senes of letters or papers, 
as the Court considers necosary in that particular ca^e to tin* full 
understanding of the nature and effect of the statement, and of tho 
circumstances under which it was made. 

Judgments of Courts of Justice when relevant. 

40. The existence of any judgment, order, or decree, which by 
Previous judgments re. law p«e\ehth any Court from taking cognizance 

levant to bur u second suit of a su 1 1 or holding a t rial, is a relevant fact, 
or when the question is whether such Court ought 

to take cognizance of such suit, or to hold such trial. 

41. A final judgment, order, or decree of a competent Court in 
Relevancy of cortiiin the exercise of probate, nmtiimonial, admiralty, 

m probate, Ac., or insolvency jurisdiction, which confers upon 
jurisdiction. or takes away from any person anv legal 

character, or which declares anv person to he entitled to any such 
character, or to he entitled to any specific thing, not as against any 
specified person, hut absolutely, is relevant when the existence of any 
such legal character, or the title of any such person to any such thing, 
1> lele\ailt. 

Such judgment, order, or decree is conclusive proof — 
that any legal character which it confeis accrued at the time when 
such judgment, order, or decree came into operation ; 

that any legal character, to which it declares any such person to ho 
entitled, accrued to that person at the time when such judgment, order, 
or decree* declares it to have accrued to that person ; 

that any legal character which it takes away from any such person 
ceased at the time from which such judgment, older, or decree* declared 
that it had ceased or should cease ; 

aud that any thing to which it declares any person to be so entitled 
was the property of that person at tin* time from which such judgment, 
order, or decree* declares that it had been or should he his property. 

42. .Judgments, orders, or decrees, other than those mentioned in 
JW-vancy and ofT„ct of s, ' ction 41 - !lre relevant if they relate to mat- 

jv UrnwMiu, order*, or do- ters of a public nature relevant to the inquiry; 
croon, other than thou© men- but *uch judgments, orders, or degrees are not 
tioiied id section 4i. conclusive proof of that which they state.*)- 

Illustration. 

A «ue* B for trropat* on kin land. B alleges the existence of a public right of 
way over the land, which A den it*. 

The existeooe of a decree in favour of the defendant, in a auit l>y A against C 
for a trespass* on the saine land, in which C alleged the existence of the aarne right of 
way, ia relevant, but it is not conclusive proof that the right of way exists. 


* See a. 3, Act XVIII., 1872. 


t 22 Suth. W. R., C. R., 365. 
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43. Judgment*, orders, or decrees, other than those mentioned 
Ju.l*mm.u, &e„ oti.or in sections 40, 41, and 42, ;ire irrelevant, unless 
thin* t)j*»u mentioned in m-c* the existence of such judgment, order, or decree, 
1 10114 iu -42, when relevant, is a fact in issue, or is relevant under some 
other provision of this Act. 

Illustrations . 


(a.) A ami B separately sue C for a libel which re fleets upon each of them. C in 
each cn-e nays that the matter alleged tube libellous is true, and the circumstance® 
aie such that it is probably true in each case, or in neither. 

A obtains a decree against 0 for damages on the ground that C failed to make out 
his justification. The fact is irrelevant as between 15 and C. 

(A.) A prosecutes 11 for adultery with C, A’s wife. 

Jl denies that C is A'h wife, but the Court convicts B of adultery. 

Afterwards, C is prosecuted for bigamy in marrying B during As lifetime* 
C hh\k that she never was A’h wife. 

The judgment against 15 *ih irrelevant as against C. 

(r.) A prosecutes 11 for stealing a cow from him. B is convicted. 

A afterwards sues C for the cow, which I* had sold to him before his conviction. 
Am between A and C, the judgment against B is irrelevant. 

(</.) A has obtained a decree for the possession of land against B. C, B*s son, 
imirdciH A in consequence. 

The existence of the judgment is relevant, uh showing motive for a crime. 


44. Any party to a suit or other proceeding may show that any 
Fmuii <>r otiliunim in <>i>- ju.lgiiuMit, orcU-r, or docroo, which is relevant 

tionoi}'’ judgment , or mcorn- un(l« r section 40, 41, or 42, and which has been 
peteury of Court, may bo proved by the adverse party, was delivered by 
,,,ov, ,l * a Court not competent to deliver it, or w r as 

obtained by ft and or collusion. 

Opinion* of Third Persons , vhen relevant. 

45. When the Court has to form an opinion upon a point of foreign 

law, or ot scienoo or art, or as to identity of 
Opinion., of experts. handwriting, the opinions upon that point of 
persons specially skilled in such foreign law, science, or art, or in ques- 
tions as to identity of Imndwiiting,* are relevant facts. 

Such persons arc called experts. 


Illustrations. 


(if.) The question i* , whether the death of A was caused by poison. 

The opinions of experts ns to the symptoms produced by the poison by which A is 
supposed to have died, are relevant. 

(A.) Tlie question is, whether A. at the time of doing a certain act, was, by reason 
of unsound ness of mind, incapable of knowing the nature of the act, or that ho was 
doing uh.it wm * it her wrong or contrary to law. 

The opinions of experts upon the question wind her the symptomR exhibited by A 
commonly show nnsoundnes** of mind, and whether such unsoundness of mind usually 
rendeis persons incapable of knowing the nature of the acts which they do, or of know- 
ing tlmt what they do is either wiong or contrary to law, are relevant. 

(e.) The question is, whether a certain document was written by A. Another 
document is pi oil need which is proved or admitted to have been written by A. 

The opinions of experts on the question whether the two documents were written 
by the «i»me person or by different persons, are relevant. 

46. Facts, not otherwise relevant, arc relevant if they support or 
Facts hearing upon opi- are inconsistent with tho opinions of experts, 
iiioiiM of experts. when such opinions are relevant. 


bees. 4, Act X\1 II, 1S7*2. 



Act I.] 


EVIDENCE. 


143 


I/tu*f rations. 

(a.) The question is, whether A was poisoned by a certain poison. 

The fact that other persons, who were poisoned bv that poison, exhibited certain 
symptoms which experts affirm or deny to lythe ^liiptoms oi that poison, is relevant. 

(/;.) The question is, whether an obstruction to a lmrbour is caused by a certain 
sea-wall. 

The fact that other hat bourn similarly situated in other respects, hut where thcro 
were no such sea-walls, began to bo obstructed at about the same tune, is relevant. 

47. When the Court has to foun an opinion as to the person by 
Opinion as to handwriu whom any document was wiitton or signed, tho 

inK when relevant. opinion of any person acquainted with the hand- 

writing of the person by whom it is supposed to be written or signed, 
that it was or was not written or signed by that person, is a relevant 
fact. 

Explanation . — A person is said to bo acquainted with the hand- 
writing of another person when he has seen that person write, or when 
he has received documents purporting to be written by that person in 
answer to documents written by himself or under his authority and ad- 
dressed to that person, or when, in the ordinary course of business, do- 
cuments purporting to be wiitten by that person have been habitually 
submitted to him. 

Illustration. 

Tho question is, whether a given letter is in tho handwriting of A, a merchant in 
London. 

B is a merchant rn Calcutta, who lias written letters addressed to A, and received 
letters purporting to Ik? written by him. C is I*’b clerk, whose duly if was to examine 
and file B's correspondence. ]) is HV* broker, to whom 11 habitually Mibniittcd tho 
letters purporting to be written by A for the purpose of advising with him thereon. 

The opinions of B, C, and 1) on the question whether the letter is in the hand- 
writing of A, arc relevant, though neither 15, C, nor I) ever saw A write. 

48. When the Court has to form an opinion as to the existence of 
Opinion no to existence of »»y gt*»cral custom or t it; lit, the opinions, as to 

right, or custom when relo- the existence of such custom or right, of persons 
vanL * who would be likely to know of its existence, 

if it existed, are relevant. 

Explanation . — The expression, general custom or right, includes 
customs or rights common to any considerable class of persons. 

Illustration. 

The right of the village™ of a particular village to ukc the water of a particular 
well, is a general right within the meaning of this section. 

49. When the Court has to form an opinion as to — 

Opinions as to uaageB, the usages and tenets of any body of men 

tenets, Ac., when relevant. or family, 

the constitution and government of any religious or charitable 
foundation, or 

the meaning of words or terms used in particular districts or by 
particular classes of people, 

the opinions of persons having special means of knowledge thereon 
are relevant facts. 

60. When the Court has to form an opinion as to the relationship 
Opinion on relationship, of one person to another, the opinion, expressed 
when relevant. by conduct, as to the existence of such relation- 

ship, of any person who, as a member of the family or otherwise, has 
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special means of knowledge on the subject, is a relevant fact : Provided 
that such opinion shall not be sufficient to prove a marriage in proceed- 
ings under the Indian Divorce Act, or in prosecutions under section 494, 
495, 497, or 498 of the Indian Pei*al Code. 

lllvstrationx. 

(a.) The qwMion is, whether A and 15 were married. 

The fact that they were unually received and treated by their friends as husband 
nnd wife in relevant. 

ib.) The quest ion is, whether A was the legitimate son of B. The fact that A 
was always treated as Much by members of the family is relevant. 

51. Whenever the opinion of any living person is relevant, the 
ftrouudsof opiuion, when grounds on which suck opinion is based are 
relevant. also relevant. 

Illustration. 

An expert may give an account of experiments performed by him for tho purpose 
of forming his opinion. 

Character when relevant . 


In criminal rases, previ- 
ouh good character iclovutil. 


52. In civil cases the fact that the character of any person concera- 
ln civil oiinnH character ^'d h such as to render probable or improbable 
to prove conduct imputed, any conduct imputed to him is irrelevant, 
irrelevant. except in so far ms such character appears from 

facts otherwise relevant. 

In criminal rases, previ. 53. lu criminal proceedings the fact that 

ouHgood eliaructorielevaut. the person accused is of a good character is 
relevant. 

54. In criminal proceedings, the fact that the accused person has 
1„ pm.,., ml ,, r, i„, „„ J’ 1 ' 01 * !»>< vio.,sly cuvictwl of any offrnce is re- 
preMousconvict Km relevant , levant : but the laet that he has a bad cliarac- 
l»ut not previous bud char- ter is irrelevant, unless evidence has been given 
iietor, oxcopt in reply. that | M . ] laH a ,r 0 < H J character, in which case it 

becomes relevant. 

Ex pi it vat ion . — This section does not apply to cases in which the 
bad character of any person is itself a fact in issue. 


iietor, except in reply. 


55. In civil cases, the fact that the character of any person is such 
Character an affecting as to nfioct the amount of damages which he 
damagoH. ought to receive, is relevant. 

Explanation . — In sections 52, 53, 54, and 55, the word ‘character* 
includes both reputation and disposition; but evidence may be given 
only of general reputation and general disposition, and not of particular 
acts by which reputation aud disposition were shown. 


TART II— ON TROOF. 

Chapter III.— Facts which need not be Proved. 

Fact judicially noticeable 56. No fact of which the Court will take 

need not bo proved. judicial notice need be proved. 

Fact* of which Court 57. The Court shall take judicial notice 
must take judicial notice. of the following facts : — 

(1.) All law's or rules liaving the force of law, now or heretofore in 
force or hereafter to be in force, in any part of British India : 
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(2.) AH public Acts passed or he ic after to be passed by Furlia- 
ment, and all local and personal Acts directed by Parliament to be judi- 
cially noticed : 

(3.) Articles of War for Her Majesty's Army or Navy : 

(4.) The course of proceeding of Parliament and of the Councils 
for the purposes of making Laws and Regulations established under the 
Indian Councils’ Act, or any other law for the time being relating thereto : 

Explanation. — The word ‘ Parliament/ in clauses (2) and (4), in- 
cludes — 

1. The Parliament of the United Kingdom of Great Britaiu and 
1 relaud ; 

2. The Parliament of Great Britain ; 

3. The Parliament of England ; 

4. The Parliament of Scotland ; and 

f>. The Parliament of Ireland : 

(.">.) The accession and the sign manual of the Sovereign for the 
time being of the United Kingdom of Great Britain and Ireland : 

(G.) All seals of which English Courts take judicial notice; the 
seals o< all the Courts of British India, and of all Courts out of British 
India, established by the authority of the Governor-General or any 
local Government in Council : the seals of Courts of Admiralty and 
Maritime Jurisdiction and of Notaries Public; and all seals which any 
person is authorized to use by any Act of Parliament or other Act or 
Regulation having the force of law in Biitisli India: 

(7.) The accession to office, names, titles, functions, and signatures 
of the jKjrsons filling for the time b<*in^ any public office in any part of 
British India, if the fact of their appointment to such office is notified 
in the Gazette of India , or in the official gazette of any local Govern- 
ment : 

(<S.) The existence, title, and national flag of every State or 
Sovereign recognized by the British Crown : 

(!).; The divisions of time, the geographical divisions of the world, 
and public festivals, facts, and holidays notified in the officii I gazette : 

(10.) The territories under the dominion of the Biitisli Clown : 

(11.) The commencement, continuance, and termination of hostili- 
ties between the British Crown and any other State or body of persons : 

(12.) The names of the members and officers of the Court, and of 
their deputies aud subordinate officers and assistants, and also of all 
officers acting in execution of its process, and of ail ad vacates, attorneys, 
pioctors, vakils, pleaders, and other persons authorized by law to appear 
or act ixifore it : 

(13.) The rule of the road on land or at sea.* 

In all these cases, and also on all matters of public history, litera- 
ture, science, or art, the Court may result for its aid to appropiiaie 
books or documents of reference. 

If the Court is called upon by any person to take judicial notice 
of any fact, it may refuse to do so, unless and until such person produc< s 
nnv such book or document as it may consider necessary to enable it to 
do 80. 


• rfec a. 5, Act XV11I , 1672. 
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58. No fact need be proved in any proceeding which the parties 

Puctn admitted need out theieto or their agents agree to admit at the 
be proved. hearing, or which, before the heating, they 

agree to admit by any wiiting under their hands, or which, by any rule 
of pleading in force at the time, they are deemed to have admitted by 
their pleadings: Provided that the Court may, in its discretion, require 
the facts admitted to be proved otherwise than by such admissions. 

Chapter IV. — Of Oral Evidence. 

Proof of facts by oral 69. All facts, except the contents of docu- 

incuts, may be pro\ ed by oral evidence. 

Orni evidence most bo 60. Oral evidence must, in all cases wliat- 

dtrect. ever, be direct; that, is to sav — 

If it refers to a fact which could be seen, it must be the evidence 
of a witness who says lie *aw it ; 

If it reh rs to a fact which could be beard, it must be the evidence 
of a witness who says he heard it ; 

If it refers to a fact which could bo perceived by anv other sense 
or in any other manner, it must be tin* evidence of a witness who says 
lie pcitvived it by that sense or in that manner; 

If it r < feis to an opinion or to the grounds on which that opinion 
is held, it must be the evidence of the person who holds that opinion 
on those grounds : 

Provided that the opinions of experts oxpicssod in anv tieatise 
commonly offered for sale, and the grounds on which such opinions aie 
held, mav be pmved by the production of such treatises, if the author is 
dead, or cannot ho found, or has become incapable* of giving evidence, 
or cannot be called as a witness without au amount of delay or expense 
which the (\>urt regaids as uincasonahlo : 

Ptovided also that, if oial evidence refers to the existence or con- 
dition of any material thing other than a document, the Court may, if 
it thinks tit, require the production of such material thing tor its 
inspection. 


Chapter V. — Of Documentary Evidence. 

61. Tlu* contents of documents may be 
proved either by piimary or by secondary 
evidence. 

62. Piimary evidence means the docu- 
ment itsell produced for the inspection of the 
Court. 

Explanatiim 1. — Where a document is executed in several parts, 
each part is primary evidence of the document : 

Where a document is executed in counterpart, each counterpart 
being executed by one or some of the parties only, each counterpart is 
piimary evidence its against the parties executing it. 

A.. t i ■ ittou '2. -Wheic a number of documents are all made by 
one uniform process in the case of printing, lithography, or pliuto- 


Proof of contents of do- 
minion ta. 


Primary evidence. 
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graphy, each is primary evidence of the contents of the rest: but where 
they are all copies of a, common original, they are not primary evidouce 
of the contents of the original. 

Illustration, 

A jwtmou is shown to have been in possession of a number of placards, all printed 
at one time from one original. Any one of the placards is primary evidence of the 
contents of any other, but no ouo of them is primary evidence of the contents of the 
original. 

Secondary evident. 63- Secondary evidence means and in- 

eludes — 

(1.) Certified copies given under the provisions hereinafter con- 
tained ; 

(2.) Copies made from t ho original by mechanical processes which 
in themselves insure the accuracy ol the copy, and copies compared 
with such copies ; 

(tt.) Copies made from or compared with the original ; 

(4.) Counterpart of documents as against the parties who did not 
execute them ; 

(h.) Oral accounts of the contents of a document given by some 
persou who has himself seen it. 

Illustrations. 


(iz.) A photograph of an original i.s secondary evidence of it* content*, though 
the two have not been compared, if it i* proved that the thing photographed was tlio 
original. 

(b ) A copy computed with a copy of a letter made by a copying-machine ia 
secondary evidence oi the contents of the letter, if it is shown that the copy made by 
the copying-machine was made lrom the oiiginal. 

(r.) A copy tiaiiMTihed fiom a copy, but afterwards compared with the original, 
is secondary evidence; but t be copy not so compared is not secondary evidence of the 
original, althougb the copy from which it was transcribed was compared with the 
original. 

(rt\) Neither an oral account of a copy compared with the original, nor an oral 
account of a photograph or machine-copy of the original, is secondary evidence of tho 
original. 

Proof of documents by 64. Documents must bo proved by primary 

primary evidence. evidence except in the cases hereinafter men- 

tioned. 


Cases in which secondary 65. Secondary evidence may be given of 

evidence relating to docu- the existence, condition, or contents of a docu- 
uiontH may be given. incut in the following cases : — 

(a) when the original is shown or appears to be in the possession 
or power 

of the person against whom the document is sought to be proved, or 

of any person out reach of, or not subject to, the process of tho 
Court, or 

of any person legally bound to produce it, 

and when, after the notice mentioned in section (j(j, such person 
does not produce it ; 

(b) when the existence, condition, or contents of the original, 
have been proved to be admitted in writing by the person against whom 
it is proved, oi by his representative in iuoere^t ; 
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(c.) When the original has been destroyed or lost, or when the 
party ortc ring evidence of its contents cannot, for any other reason not 
arising from his own default or neglect, produce it in reasonable time ; 

(d ) When the original is of such a nature as not to be easily 
moveable ; 

(<• ) When the original is a public document within the meaning of 
section 7 1* ; 

( f.) When the original is a document of which a certified copy is 
permitted hy this Act, or by any other law in force in British India, to 
be given in evidence ; 

(<j.) When the originals consist of numerous accounts or other 
documents which cannot conveniently be examined in Court, and the 
fact to be proved is the general result of the whole collection. 

In ciw*H (a), (e), and (d) } any s# condary evidence of the contents of 
the document is admissible. 

In case (/>), the written admission is admissible. 

In case (e) or (/), a certified copy of the document, but no other 
kind of secondary evidence is admissible. 

In cast* (if), evidence may be given as to the general result of the 
documents bv anv person who has examined them, and who is skilled 
in the examination of such documents. 


66. Secondary evidence of the contents of the documents referred 
Union tin to not toe to pro- to in section *()•), clause ((/), shall not be given 
Unrn. unless the party proposing to give such second- 

ary evidence has previously given to the party in whose possession or 
power t lit* document i^, or to his attorney or pleader* such notice to 
pi oduce it as is prescribed bv law ; and if no notice is prescribed by 
law, tlum such notice as the Court considers reasonable under the 
circumstances of tin* ease : 

Provided that Mich notice shall not l>e required in order to render 
secondary evidence admissible in any of the following cases, or in any 
other cav' in which the Court thinks fit to dispense with it : — 

(1.) When the document to be proved is itself a notice ; 

(2.) When, from the nature of the case, the adverse party must 
know that he will be required to produce it; 

(3) When it appears or is proved that the adverse party has 
obtained possession of the original by fraud or force ; 

(4.) When the adverse party or his agent has the original in Court ; 

(o.) When the adverse party or his agent has admitted the loss of 
the document ; 

(0.) When the person in possession of the document is out of reach 
of, or not subject to, the process of the Court 


67. If a document is alleged to be signed or to have been written 


Proof of tmrnataro ami 
handwrntinfr of ponton allog- 
tnl to Im vo hupumI or writ ton 
document pioducod. 


wholly or in part bv any person, the signature 
or the handwriting of so much of the document 
as is alleged to be in that person’s handwritiug 
A l ~ 1 ":> be in his handwriting. 


• S^t- Act XVIII., 1872. 
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68. If a document is required by law to be attested, it shall not 
Proof Of exeention of do- ' be used as evidence until oue attesting witness 

cumeut required by Iaw to at least lias been called for the purpose of 
be attodtod. proving its execution, if there be an attesting 

witness alive, and, subject to the process of the Court, capable of giving 
evidence. 

69. If no such attesting witness can be found, or if the document 
Froof when* no uttoating purports to have been executed in the United 

witness found. Kingdom, it must be proved that the attesta- 

tion of one attesting witness at least is in his handwriting, and that the 
signature of the person executing the document is in the handwriting 
of that person. 

70. Tiie admission of a party to an attested document of its 
Admission of t'xoruhou execution by himself shall be sufficient proof of 

by party to attested doou- its execution as against him, though it be a 
ulcut * document required by law to be attested. 

Proof whon nttoatiiiK 71. If the attesting witness denies or does 

witness denies the exocu- not recollect the execution of the document, its 
tl0U * execution may be proved by other evidence. 

Proof Of doomm.it not 72. An attest.' .1 do.nnmmt not required 

required by law to bout- by law to be attested may be proved as if it 
tt,atul,> was unattested. 

73. In order to ascertain whether a signature, writing, or seal is 
Comparison of ^nature, that of tl.0 person hy whom it purpoits to 
writing, or weal, with others have been written or made, any signature, writ- 
admitted or proved. ing, or S( » a | admitted or ptoved to the satisfac- 

tion of the Court to have been written or made by that person may bit 
compared with the one which is to be proved, although that signature, 
writing, or seal lias not been produced or proved for any other purpose. 

The Court may direct any person present in Court to write any 
words or figures for the purpose of enabling rhe Court to compare the 
words or figures so written with any words or figuies alleged to have 
been written by such person. 

Public Documents. 

74. The following documents are public 
Public documents. documents:- 

1. Documents forming the Acts, or records of the Acts — 

(i) of the sovereign authority, 

(ii) of official bodies and tribunals, and 

(iii) of public officers, legislative, judicial, and executive, whether 
of British India, or of any other part of Her Majesty's dominions, or of 
a foreign country. 

2. Public records kept in British India of private documents. 

Private document*. 76. All other documents arc private. 

76. Every public officer having the custody of a public document, 
Certified copies of public which any person has a right to inspect, shall 
document*. give that person on demand a copy of it on 

payment of the legal fees therefor, together w'ith a certificate wiitten at 
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the foot of such copy that it is a true copy of such document or part 
thereof, as the case may ba, and such certificate shall be dated and 
subscribed by such officer with his name and his official title, and shall 
be sealed, whenever such officer is authorized by law to make use of a 
seal ; and such copies, so certified, shall be called certified copies. 

Explanation . — Any officer who, by the ordinary course of official 
duty, is authorized to deliver such copies, shall be deemed to have the 
custody of such documents within the meaning of this section. 

77. Such certified copies may be produced in proof of the contents 
Proof of document r by ^ public documents or parts of the public 
production of certified co- documents of which they purport to be 
I M,W * copies. 

Proof of other official 78. The following public documents may 

document, h. be proved as follows: — 

(l.) Acts, orders, or notifications of the Executive Government of 
British India in any of its departments, or of any local Government or 
any department of any local Government, 

by the records of the departments, certified by the head of those 
department* respectively, 

or by any document purporting to be printed by order of any such 
Government ; 

(2.) The proceedings of the Legislatures, 

bv the journals <»f tlu»M* bodies respectively, or by published Acts 
or abstracts, or by copies purporting to be printed by order of Govern- 
ment ; 

(H.) Proclamations, orders, or regulations issued by lh r Majesty, 
or by the Piivy Council, or bv any ch juirtment of Hoi Ma jests s Govern- 
ment, 

by copies or extracts contained in the London (iozrffc, or purport- 
ing to he printed by the (Queen’s Printer; 

(4.) The Acts of the Executive or the proceedings of the Legisla- 
ture of a foreign eountrv, 

by journals published by their authority, or commonly received iu 
that country as such, or by a copy certified under the seal of the country 
or sovereign, or by a recognition thereof in some public Act of the 
Governoi -General of India in Council ; 

(5.) The proceedings of a municipal body in British India, 
by a copy of such proceedings cer titled by the legal keeper thereof, 
or by a printed book purporting to be published by the authority of 
such body ; 

Public documents of any other class in a foreign country, 
by the original, or by a copy certified by the legal keeper thereof, 
with a certificate under the seal of a Notary Public, or of a British 
Consul oi diplomatic agent, that the copy is duly certified by the officer 
having the legal custody of the original, and upon proof of the charac- 
ter of the document according to the law of the foreign country. 

Presumption# an to Documents. 

79. The Court shall presume every document purporting to be a 
TVwBtiniptioti an to £pnn* certificate, certified copy, or other document, 
iuencui of certified copies. which is by law declared to be admissible as 
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evidence of any particular fact, and which purports to be duly certified 
by any officer in British India, or by any officer in any Native State iu 
alliance with Her Majesty, who is duly authorized thereto by the Go- 
vernor-General iu Council, to be genuine : Provided that such document 
is substantially in the form and purpoits to be executed iu the manner 
directed by law in that behalf. The Court shall also piesume that any 
officer by whom any such document purports to be signed or certified, 
held, when lie signed it, the official character which he claims in such 
paper. 

80. Whenever any document is produced before any Court, pur- 

Pre«um P t.on to P" rt, »K tl> be n record or memorandum of the 

tnrnt produivd os record of evidence, or of any part of the evidence, given 
evidence. by a witness in a judicial proceeding or before 

any officer authorized by law to take such evidence, or to ho n state- 
ment or confession by any prisoner or accused person, taken in accoid- 
ance with law, ami purposing to be signed by any Judge or Magistrate, 
or by any such officer as aforesaid, the (Joint shall presume — 

that tin* document is genuine ; that any statements as to the cir- 
cumstances under which it was taken, purporting to bo made by the 
person signing it, arc true ; and that such evidence, statement, or cou- 
iesMon was duly taken. 

81. The Court shall presume the genuineness of every document 

~ . purpoitmg to be the London Gazette, or the 

yettes, n< w stupors, piivuto Uaz(tteo) / or t lie Government Gazette 
Arts ot Parliament, and of any local Government, or of any colony, do- 
otluu documents. pendency, or possession of the British Crown, 

or to be a newspaper 01 joui mil, or to lx* n copy of a piivato Act of 
Parliament printed by the (Queen’s Punter, and of every document pur- 
porting to be a document directed by anv law to be kept by any poison, 
if such document is kept substantially in the form requited by law, and 
is pi educed from propel custody. 


82. When any document is produced before any Couit, purporting 
x, . . , to be a document which, by the law in fence 

meat admiHsibie in England for the tune being in England or in land, would 
mahout pi oof of ueul or bo admissible in proof of any pai ticular in any 
signature. Court of Justice in England or Ireland without 

pi oof of the seal or stamp or signature authenticating it. or of the judi- 
cial or official character claimed by the person by whom it purpoits to 
be signed, tin 1 Court shall presume that such seal, stamp, or signature 
is genuine, and that the person signing it held, at the time when he 
signed it, the judicial or official character which he claims; 

and the document shall be admissible for the same purpose for 
which it would be admissible iu England or Ireland. 


83. The Court shall presume that maps or plans purporting to bo 
Presumption as to maps made by the authority of Government were so 
or plans mnd«* by authority made, and are accurate ; but maps or plans made 
of Govermuqpt. for the purposes of any cause must be proved 

to be accurate. 
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84. The Colli t .shall (ne.^ume the genuineness of every book pur- 
I'roanniptioD an to colluo* porting to be printed or published under the 

tioTiH of laws and reports of authority of the Govern incut of any country, 
<l('ci«ionH. and to coutain any of the laws of that country, 

and of every book purporting to contain reports of decisions of the 
Courts of such country. 

85. The Court shall presume that every document purporting to 
ProHumpiioii an to powers- he a power-of-attoruey, and to have been exe- 

<>r attorney. cuted before, and authenticated by, a Notary 

.Public, or any Court, Judge, Magistrate, British Consul, or Vice-Consul, 
or representative of Her Majesty or of the Government of India, was 
so executed and authenticated. 

86. The Court may presume that any document purporting to bo 
Vnmumption hr to coni- a certified copy of any judicial record of any 

fiiMi eopioM of foreign judi- country not forming part of ller Majesty’s 
<*ml muordfl. dominions is genuine and accurate, if the docu- 

ment purports to be certified in any manner which is certified by any 
representative of Her Majesty or of the Government of India resident 
in such country to be the manner commonly in use in that country for 
the ceitification of copies of judicial records. 

87. The Court may presume that any book to which it may refer 
ProHiiniption u« to book*, for information on matters of public or general 

nm|>H, ami rhuru. interest, and that any published map or chart, 

the statements of which are relevant facts, and which is ptoduced for its 
inspection, was written and published by the poison, and at the time and 
place, by whom or at which it purports to have been written or published. 

88. The Court may presume that a tucs>agc, forwarded from a 
PrnRinnptioii un to tolo- telegraph office to the person to whom such 

graphic moHMif'oH. message purports to be addressed, coi responds 

with a message delivered for transmission at the office from which the 
message purports to be sent ; but the Court shall not make any pre- 
sumption as to the person by whom such message was delivered for 
tiaiismission. 

89. The Court shall presume that every document, called for and 
IVoKaniption H * to d nP '“>*■ proiluec.l after notice to produce, was 

oxornt mu, »v<\, ul documents attested, stamped, and executed in the manner 
not produced, required by law. 

90. Where any document, purporting or proved to be thirty years 
rmmmpticm n« to docn- old, is produced from any custody which the 

menu thirty yews old. Court in the particular case considers proper, 
the Court may presume t hat the signatuie and every other part of such 
document, which purports to be in the handwriting of any particular 
person, is in that person s handwriting, and, in the case of a document 
executed or attested, that it was duly executed and attested by the 
persons bv whom it purports to bo executed and attested. 

AVp/uunf/ow. — Documents are said to be in proper custody if they 
aro in the place in which, and under the care of the person with whom, 
they would naturally be ; but no custody is improper if it is proved to 
lmve had a legitimate origin, or if the circumstances of the particular 
case are such ns to render such au origin probable. * 

This explanation applies also to section 81. 
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Illustrations. 

*<i.) A has been in possession of landed property for a long time* lie produce* 
from his custody deeds relating to the land showing his titles to it. The custody is 
proper. 

(£>.) A produces deeds relating to landed property of which ho is the mortgagee. 
The mortgagor is in possession. The custody is proper. 

(o.) A. a connection of B, produces deeds relating to lands in B’s possession, which 
were deposited with him by B for safe custody. The custody is proper. 


Chapter VI.— Of the Exclusion of Oral by Documentary 

Evidence. 

91. Wht'n the terms of a contract., or of a grant, or of any other 
Ev.Uonei' of ti'rms of eon- '^l»'s*tion of property, have been reduced to 
tracts, grants, ami other tilt* lorill of a document, niHl 111 all CilSUS ill 

fii-pMsitm*m of property ro- which anv matter is required by law to bo 
timvi to i«>t m oi document, reduced to the form of* a document, no evidence 
shall be given in proof of the terms of such contract, giant, or other 
deposition of pioperty, m of such matter, except the document itself, 
oi soeondarv evidence of its contents in cases in which secondaiy evi- 
dence is admisdbh‘ under tin* provisions hereinbefore contained. 

Enrpti^n /. When a public officer is required by law to be 
appointed in wilt mg, and when it is shown that any particular person 
hn^ acted as such officer, the writing by which he is appointed need not 
be proved. 

Excretion 1*.— Wills admitted to probate in Jbitish India* may be 
proved by tin* probate. 

Ex pt a nation, /. — This section applies equally to cases in which the 
contracts, grants, or dispositions of property referred to, are contained in 
one document, and to cases in which they are contained in more docu- 
ments than one. 

E.rjjf ((nation 2. — Whore there are more originals than one, cine 
original only need be proved. 

Explanation ft — The statement, in any document whatever, of a 
fact other than the facts referred to in this section, shall not preclude 
the admission of oial evidence as to the same fact. 

Illustrations. 

ia ) If a contract be contained in several letters, all the letters in which it is eon- 
lamed must he proved. 

(/>.) If a contract is contained in a hill of exchange, the hill of exchange must he 
piovcd. 

(c ) If a hill of exchange is drawn in a set of three, one only need he proved. 

((/.) A contracts, in writing, with B, for the delivery of indigo upon certain 
terms. The contract mentions the fact that B had paid A the price of other indigo 
contracted for verbally on another occasion. 

Oral evidence is offered that no payment was made for the other indigo. The 
evidence is admissible. 

(r ) A gives B a receipt for money paid by B. 

Oral evidence it* offered of the payment. 

The evidence is admissible. 


• Seo s. 7, Act XVIII., 1872. 


C b. 20 
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92 . When the terms of any such contract, grant, or other disposi- 
Excluftion Of evidence of tion of property, or any matter required by law 
oral agreement. to be reduced to the form of a document, have 

been proved according to the last section, no evidence of any oral agree- 
ment or statement shall be admitted, as between the parties to any such 
instrument or their representatives in interest, for the purpose of con- 
tradicting, varying, adding to, or subtracting from, its terms : 

Proviso 7. — Any fact may be proved which would invalidate any 
document, or which would entitle any person to any decree or order 
relating thereto; such as fraud, intimidation, illegality, want of due 
execution, want of capacity in any contracting party, want or failure of 
consideration, or mistake in fact or law. 

Proviso 3. — The existence of any separate oral agreement as to 
any matter on which a document is silent, and which is not inconsistent 
with its terms, may bo proved. In considering whether or not this 
proviso applies, the Court shall have regard to the degree of formality 
of the document. 

Proviso 3. — The existence of any separate oral agreement, consti- 
tuting a condition precedent to the attaching of any obligation under 
any such contract, grant, or disposition of property, may be proved. 

Proviso b. — The existence of any distinct subsequent oral agree- 
ment to rescind or modify any such contract, grant, or disposition of 
property, may be proved, except in cases in which such contract, grant, 
or disposition of property is by law required to be in writing, or has 
been registered according to the law in force for the tune being as to 
the registration of documents. 

Proviso f ). — Any usage or custom, by which incidents not ex- 
pressly mentioned in any contract aie usually annexed to coutiacts of 
that description, may be proved: Provided that the annexing of such 
incident would not be repugnant to, or inconsistent with, the express 
terms of the contract 

Proviso C. — Any fact may be proved which shows in what man- 
ner the language of a documeut is related to existing facts. 

Illustrations. 

(a.) A policy of insurance is effected on goods ‘ in ships from Calcutta to 
London.' The goods arc shipped in a particnlar ship which is lost. The fact that 
that particular .ship was orally excepted from the policy cannot he proved. 

(l>.) A agrees absolutely in writing to pay I> IJs. 1,000 on the first March 187H. 
The fact that, at the same time, an oral agreement was made that the money should 
not bo paid till t ho thirty-first March, cannot he proved. 

(c.j An estate, called 4 'the ltampur tea estate,’ is sold by a deed which contains a 
map of the property s Id. The fact that land not included in the map had always 
been regarded ns pai* f *he et* to, and was meant to pass by the deed, cannot be 
proved. 

(</.) A enters into a written contract with II to work certain mines, the property 
of lb upon certain terms. A was induced to do so by a misvepre^ illation of li’s as 
to their value. This fact ina\ In* proved. 

(r.) A institutes a suit against 11 for the specific perfoimance of a conti :ict, and 
also prays that the contract mav ho reformed to one of its pio\ihu>n8. as liwit pro- 
vision was inserted in it bv mistake. A may prove that such a mistake was made as 
would by law entitle him to Inn * the contract reformed. 

(/.) A orders goods of 11 by a Utter i: which nothing is said as to the time of 
payment, and accepts the goods or delivery. Li sues A for the piice. A may show 
that the goods were supplied ou eri dil for a term still unexpired. 
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(y.l A tell* B a horse, and vei bally warrants him son ml. A gives B a paper in 
these words: * Bought of A a horse for IN. 500/ B may prove the verbal warranty. 

(A) A hires lodgings of 15, and gives 15 a card on which is written — 1 Rooms, 
Rh. 200 a month/ A may prove a verbal agreement that these terms were to include 
partial board. 

A hires lodgings of B for a year, and a regularly stamped agreement, drawn up 
by an attorney, is made between them. It is silent on the subject of board. A may 
not prove that board was included in the terms verbally. 

(a.) A applies to B for a debt due to A by sending a receipt for tho money. 
B keeps the receipt, and does not send the money. In a suit for the amount, A may 
piove this. 

(j.) A and B make a contract in writing to take effect upon tho happening of a 
certain contingency. The writing is left with B, who sues A upon it. A may 6how 
the circumstances under which it was delivered. 

93. When the language used in a document is, on its face. 
Exclusion of oviilonco to ambiguous or defective, evidence may not be 

explain or amend ambigu- given of facts which would show its moaning 
ous document. or supply its delects. 

Illustrations. 

{a.) A ftgreer in writing, to sell a horse to B for ‘ Us. 1,000, or Us. 1,500/ 
Evidence cannot be given to show which price was to l>e given. 

(A.) A deed contains blanks. Evidence cannot be given of facts which would 
show how they were meant to bo filled. 

94. When language used in a document is plain in itself, and, 
Exclusion Of evidence "’hen it applies accurately to existing facts 

against application ofiiocu- evidence may not be given to show that it was 
meat to exiting biota. not meant to apply to such facts. 

Illustration . 

A sells to 15, by deed, ‘ my estate at Itftnpur containing 100 bighas/ A has an 
estate at Bampur containing 1<K) biglia*. Evidence may not be given of the fact 
that the estate meant to be sold was one situated at a different place and of a different 

Bi/.e. 

95. When language used in a document is plain in itself, but ia 
Evidence as to document unmeaning in reference to existing facts, evi- 

m unmeaning rcferouco to donee may be given to show that it was used 
existing facts. j n a peculiar sense. 

Illustration , 

A sells to B, by deed, * my house in Calcutta/ 

A had no house in Calcutta, but it appears that he had a houso at Howrah, of 
which 15 had been in possession since the execution of the deed. 

These facts may be proved to show that the deed related to tho houso at Howrah. 

96. When the facts are such that the language used might have 
Evidence ns t«> npplica- been meant to apply to any one, and could not 

tiem <>f language which can have been meant to apply to more than one, of 
app^ly to on© only ot several several persons or things, evidence may be 
pinions. given of facts which show which of those per- 

sons or thing*? it was intended to apply to. 

Illustrations . 

(a.) A agrees to sell to 15. for R*. 1,000, 1 my white horse/ A has two white 
horses. Evidence n * r* v bo giv**n of facts which show wh.ch ot them was meant. 

(M A agnv* to accompany 15 to Haidar ibad. Evidence may bo given of fact* 
tY.iamg wh.thci Haidantl ad in the Dekkhan or Haidarabad in Sindh was meant. 
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97. When the language used applies part- 
ly to one set of existing facts, and partly to 
another sot of existing facts, but the whole of 
it does not apply correctly to either, evidence 
may be given to show to which of the two it 
was meant to apply. 

Illustration. 

A agrees to sell to B * my land at X in the occupation of Y.’ A has land at X, 
but not in the occupation of Y, and ho hat* land in the occupation of Y, hut it is not 
at X. Evidence may be given of facts showing which he meant to sell. 

98. Evidence may be given to show the meaning of illegible or 
Evidence an to moaning not commonly intelligible characters, of foreign, 

of illegible characters, &<*. obsolete, technical, local, and provincial expres- 
sions, of abbreviations, and of words used in a peculiar sense. 

Ill ust ration. 

A, a sculptor, agrees to sell to B ‘ all my mods.’ A lias both models and model- 
ling tools. Evidence may be given to show which he meant to sell. 

99. Persons who are not patties to a document, or their i ©present- 
Who nmy ftivo oviiltmiw « ,IV ‘ S »" iiitri<-4, may vo evidence of any 

of agreement vurying tor mu facts tending to show a conteuipoiancous agroe- 
of document. incut varying the terms of the document. 

I Hast ration. 

A and B malic a contract in writing that 15 sbnll sell A eeitain cotton, to be paid 
for on delivery. At the same time they make an oral agteement that three months’ 
credit shall he given to A. Tins could not he shown us between A and I>, but it 
might he shown by t\ if it alTeited his interests. 

100. Nothing in this chapter contained shall be taken to affect 
Saving of provisions of an y the pio \ imous of the Indian Succession 

lud i an Succession Act ru- Act (X. of JStiaj us to the construction of 
luting to wills. wills. 

PART III. — PRODUCTION AND EFFECT OF EVIDENCE. 
Chapter VII.— Of the Bciiden of Proof. 

101. Whoever desires any Court to give judgment as to any legal 

Burden of proof. right or liability dependent ou the existence of 

facts which he asserts, must prove that those 
facts exist. 

When a person is bound to prove the existence of any fact, it is 
said that the burden of proof lies on that person. 

Illustrations. 

(<»-> A desires a Court to give judgment that B shall bo punished for a crime 
which A »ays B has committed. 

A must prove that B has committed the crime, 

{b ) A desires a Court to give judgment that he is entitled to certain land in the 
possession of B. by reason of facts which he assorts, and which B denies, to be true. 

A must prove the existence of those facts. 

102. The burden of proof in a suit or proceeding lies on that 
On whom burden of proof person who would fail if no evidence at all 

lies, were given ou either side. 


1 oG 


Evidonoo as to applica- 
tion of language to one of 
two sots of facts, to neither 
of which tho whole correct- 
ly applies. 
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Illustration#. 

(<z.) A sues B for land of which B u in possession, ami which, as A asserts, was 
left to A by the will of C, B’s father. 

If uo evidence were giveu on either side. B would be entitled to retain his pos- 
session. 

Therefore the burden of proof is on A. 

(/>.) A sues B for money due on a bond. 

The execution of the bond is admitted, but B says that it was obtained by fraud, 
which A denies. 

If no evidence were given on either side. A would succeed, as the bond is not 
disputed, and the fraud is not pu»\ed. 

Therefore the burden of proof is on B. 

103. The bunion of proof ns to any particular fact lies on that 

Burden of proof us to pet soil who WJ'llCS the ( oltlt to b<'!lo\o Ml Its 
particular iurt. existence, mi]* ss it is piovided by any law that 

the proof of that fact shall lie <m any pmtieiilar person. 


A prosecute** B for theft, and wishes the Court to believe that B admitted the 
theft to C. A must prove the admission 

B wishes the Court to btlieNe Unit, at the time in question, he was chew hero, lie 
must jn uve it. 

104. The burden of proving any fact necessary to he proved in 
Put ilcu of proving fact ordv r t o enable any pel s *n t o <,ive e\ nlenee of 

to l.e proved to make eM- any other iact is on tile person ulio wishes to 

,l "“‘ v g'nv Mirh i-viilviuv. 

J! f ust rat ions. 

t^7.) A wishes to prove a (lying deelaration by !». A must prove B'k death, 
pv ) A washes to plow, by secondary evidence, the contents of a lost document. 

A must pi o\ e that the document has heen lost. 

105. \\ hen a person is accused of any offence, the burden of prov- 

Burden of proving that tin* existence of cil cu nista nces hi inline the 

case ni jimiseil comet with- case within any of the o«*neral except ions in the 
\l t pt tons. Indian Penal Code, or within nn\ special excep- 

tion or proviso contained m any other part of the same (lode, or in any 
law defining the offence, is upon him, and the (Joint shall piesume the 
absence of such circumstances. 

Illustrations. 

(a.) A, accused of murder, alleges that, by reason of unsoundnesH of tnind, lie did 
not know the nature of the act. 

I lif burden of proof is ou A. 

(If . ) A, licensed of murder, alleges that, by grave and sudden provocation* be was 
deprived of the power of self-control. 

The burden of proof is on A. 

('•.) Section three hundred and twenty-five of the Indian Belial (’ode provides 
i, " 1,1 <a8p provided for by section three hundred und thirty-live, 

° n . l ‘ U 1 •' t,au *** s grievous hurt, shall he subject to certain punishments, 
and t wen tV five ^ * V0 * u,,tar ^7 causing grievous hint under section three hundred 

fci l n| T ^ bu Vl?. 0f P rov j n K 1 he circumstances bringing the case under section three 
nuudreu and thirty-five lies on A. 

Burden of proving fact 106. When any fact is especially within 

r,C' a " y wltUiu kuo "'- the k«'*wlcc]"« of any poison, the burden of 
“ proving that fact is upon him. 
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Illustrations. 


(a.) When a porson (loos ati art with some intention other than that which the 
charactor aiul circumstances of the act suggest, the burden of proving that intention is 
upon hirn. 

(/;.) A is charged with travelling on a railway without a ticket The burden of 
proving that he had a ticket is on him. 

ltuninn of proving death 107 When the question is whether a 
Of | mm hom known to have man is alive or dead, and it is shown that he 
boon alive within thirty was alive wi thin thirty years, the burden of 
y° urH * proving that he is dead is on the person who 

affirms it. 


108. Provided that when* the question is whether a man is alive 
or dead, and it is proved that lie has not been 
heard of for seven years by those who would 
naturally have heard of him if he had been 
alive, the burden of proving that he is alive is 
shifted to* the person who affirms it* 

109. When the question is whether persons are partners, landlord 
and tenant, or principal and agent, and it has 
been shown that they have been acting as such, 
the burden of proving that they do not stand, 
or have ceased to stand, to each other in those 

y, on the person who affirms it. 

110. When the question is whether any person is owner of any- 
Hut don of proof an to thing of which lie is shown to bo in possession, 

owiuMMlop. the burden of proving t hat he is not the owner 

is on the person who affirms that Ik* is not the owner. 

111. Where there is a question as to the good faith of a transac- 
tion between parties, one of whom stands to 
the other in a position of active confidence, the 
burden of proving the good faith of the transac- 
tion is ou the party who is in a position of 
active confidence. 


Harden of proving tlmt 
pet mm i« ali\o who ha« 
not boon hoard of for hcvoh 
youra. 


Hurdon of proof to* to 
mint innship in tho CftHO'-t ol 
pnitnriM, Imidlot d and ton. 
anl, puucipal and ugont. 

i( hd ionships respective! 


Proof of good fuitli in 
t rnnmirt mm whom ono 
party ih involution of activo 
coutidonco. 


Illustrations. 


(,i ) Tho good faith of a Rah* by a client to nn attorney is in question in a suit 
brought by tho client. The burden of proving the good faith of the transaction 
ih on the attorney. 

( b .) The good faith of a sale by a son just come of age to a father ii in question 
in a mi it brought by the won. The burden of proving the good faith of the transaction 
is on the father. 

112 Tho fact that any person was born during the continuance of 
Birth «iurin R marrinpo, a valid marriage between his mother and any 
conclusive proof of login- man, or withiu two hundred and eighty days 
mney. alter its dissolution, the mother remaining un- 

martiod, shall be conclusive proof that he is tbe legitimate son of that 
man. unless it can bo shown that the parties to the marriage had no 
access to each other at any time when he could have been begotten. 


Six' s. J*, Act XVIII., 1 ST 2 . 
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113. A notification in the Gazette of India that any portion of 
Proof of cession of torri- British teiritniv has been coded to any Native 

tory. State, Prince, or Ruler,* shall bo conclusive 

proof that a valid cession of such territory took place at the date men- 
tioned in such notification. 

114. The Court may presume the existence of any fact which it 
Court limy pro^nmo exist, thinks likely to have happened, regard being 

mce of certain facts. had to the common cou tae of natural events, 

human conduct, and public and private business, in their relation to 
the facts of the particular case. 

Illustrations. 

The Court may presume — 

(<id That a man who is in possession of stolen goods soon after the theft in either 
the thief or has received the goods knowing them to he stolen, unless ho enn account 
for hia possession ; 

(6.) That an accomplice is unworthy of credit, unless lie is corroborated in 
material particulars ; 

(r.) That a bill of exchange, accepted or endorsed, was accepted or endorsed for 
good consideration ; 

(d.) That a thing or state of things which has been shown to l>e in existence with- 
in a period shorter than that within winch mch things or state of tilings usually cease 
to exist, is still in existence ; 

(e.) That judicial and official acts have been regularly performed ; 

(f.) That the common course of business lias been followed in particular cases ; 

( g.) That evidence which con Id be and is not produced would, if produced, bo 
unfavourable to the person who withholds it ; 

(A.) That if a man refuses to answer a question which he is not compelled to 
answer bv law, the answer, if given, would be unfavourable to him ; 

(i ) That when a document ei eating an obligation is in the hands of the obligor, 
the obligation lias been discharged. 

But the Court shall also have regard to such facts as tho following, in considering 
whether such maxims do or do not apply to the particular case before it : — 

As to illustration {a) - A shop-keeper has in his till a marked rupee soon after it 
was stolen, and cannot account for its possession specifically, hut is continually receiv- 
ing rupees in the course of his business : 

As to illustration (t>) — A, a person of the highest character, is tried for causing a 
man’s death by an act of negligenco in ananging certain machinery. B, a person of 
euually good character, who also took part in the ariangcinent, describes precisely 
what was done, and admits and explains the common carelessness of A and hiuiM If : 

As to illustration (b ) — A crime is committed by several person*. A, B, ai d C\ 
three of the criminals, are captured on the spot, and kept apart from each otlici. 
Each gives an account of the crime implicating I>, and tin* accounts corroborate each 
other in such a manner as to render previous conceit highly improbable. 

As to illustration (c) — A, the drawer of a bill of exchange, was a man of busi- 
nws. B, the acceptor, was a young and ignorant person, completely under A’s influ- 
ence : 

As to illustration (</) — It is proved that a river ran in a certain course five years 
ago, but it is kuown that there have been Hoods since that time which might chaugo 
its course : 

As to illustration (c) — A judicial act, the regularity of which is in question, was 
performed under exceptional circumstances : 

As to illustration ( f ) — The question is whether a letter was received. It is 
shown to have been posted, but tho usual course of the post was interrupted by 
disturbances : 

As to illustration (g ) — A man refuses to produce a document whirh would bear 
on a contract of small importance on which he is sued, hut which might also injure 
the feelings and reputation of his family : 


• See, for example, Gazette of India, 4th January 1873, p. 2. 
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As in illiulral ion (h) -A man refuses to answer a question which he is not com- 
pelled In law to .iti-nver. hut the answer to it might cause loss to him in matters 
unconnected with the matter in iel.it ion to which it is asked ; 

As to illustration (/) A Loud is in powndon of the obligor, but the circum- 
stances of the case ate hucIi that he may have stolen it. 


Chapter VIII, — Eatotpel. 


115. When otic poison has, bv his declaration, not, or omission, 
io|i|M-I intentionally caused or permitted another person 

to believe a thing to the true, and to act upon 
Mich belief, neithi r lie nor his representative shall be allowed, in any 
suit <ii proceeding between himself and such person or his representa- 
tive, to deny the Until of that thing. 

Illustration. 


A intentiomilU and fuNelv leads l» 1 1 > believe that certain land belongs to A, and 
Iherehv induces t > tn hn\ *iml j iv toi it 

Tin* hind aftenvaids heroines tin pmpritv of A, and A seeks to set aside the Mile 
on tin giound that,. it tin tmieol the sale, he had no title ile must not he allowed 
to jnove Ids want ol tith* 

116. N<» tenant o! immoveable pmpm tv, or person claiming through 

Rstoppi'l ill truant , Slirli ti'iiiilit, sllilll. (Ilirmu tho OontlllUiUlOO of 

the tniuifv, be permitted to deny that tho 
landlord of sueh tenant had, at tlm beginning of the tenancy, a title 
to such iiiinio\i,il)le pi i»|)ri t \ , and no person who came upon any ini - 
find of he. n t. . ot pi tsmi iiio\ i able pi npei t \ by tin* license of the person 
m piMscNHiun m po-ses„h»n tlieicnf. shall be penmttcd to deny 

that such piiN.»n had a title to such p jsm*smou at tin* time when such 
been was gi\ cn. 

117. No acceptor of a bill of e\ bang* 1 slmll be permitted to deny 

p.,tnpp. I of aeeeptot of t ha t t he d’ a w « I had an t hoi it \ to draw such hill 

loll ol ex< hsun'o, h.ul«e, ot oi to endoiM* it , not shall anv bailee or licensee 

be pet nutted tn deny that lii^ bailor nr licensor 
had, at tlie time when the bailment or license commenced, authority to 
make such bailment or giant such license. 

K.rplonol ion /.—The acceptor of a bill of exchange inny deny 
that tin* bill was really drawn by the person by whom it purports to 
ha\e been dtaw n. 

h ' I'jt'anttlion — If a bailee delivers tbe goods bailed to a person 
otliei than the haiku. he may piovo that such pel son had a light to 
them as against the bailor. 


Chapter XI -Of Witnisses. 


118. All persons shall be competent to testify, unless the Court 
Who may tcHtifv considers that they arc prevented from under- 

standing the questions put to them, or from 
giving rational answers to those questions, by tender years, extreme old 
age, disease, whether of body or mind, or any other cause of the same 
kind 

K.vpln nation , — A lunatic is not incompetent to testify, unless he is 
prevented by his lunacy trom understanding the questions pit to him, 
und giving rational answers to them. 
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119. A witness who is unable to speak may give his evidence in 

anv other manner in which he can make it 
Dumb witnesses. intelligible, as by wiiting or by signs ; but such 

writing must be written and the signs made in open Court. Evidence 
so given shall be deemed to be oral evidence. 

120. In all ci\ il proceedings the parties t > the suit, and i lie hus- 

, band or wife of anv party to the suit, shall be 
tin ir wive* or hutbnmR competent witnesses. In enmmal proceedings 
Husb.md iu-vMiont person against any peison, the husband or wife of sueli 
under cnminul trial. person, respect i\ civ, shall be a competent wit- 


ness. 

121. No Judge or "Magistrate shall, except upon the special order 
of some Cou it to which he is subordinate, he 
Judges and Mairmtrat compelled to answer any <piestions as to his 
own conduct in Court ns such Judge or Magistrate, or as to anything 
which came to bis knowledge in Court as such .fudge oi Magistrate; but 
he may be examined as to other matters winch oreuired m bis piesence 
whilst he was so acting. 

Ill ust rations. 


(a I A, on Ids tint before Ibe l\mrt of Session, sny* that a deposition was impro- 
pulv t.iKin b\ II. t be M.i /i*d » .it.* 15 cannot be eompidled to answer (juostions ns to 

tins, e\( i j»t ti j" »n lb • sjmmm.iI oi di i of a superior (’null. 

[ft I A is a u-e l before tl»*‘ t’ourt of Session of bavin” given false o\ idenee 
befoie \), a M ig> tree. B cannot be asked w bat A said, except upon tin* special order 
of t lie siip<‘i nu ( \»urt 

p\) A is aeeieed before tl»e Coiut of Session of afteinpiing to murder a poliee- 
oiHeer whilst on bin tiial before B, a Sessions <) udge. B may bo examined as to what 
oeeuned. 

122. No person who is or has been married shall bo compelled to 
Communications during diseiose any coinuiuiiicut ion made* to him (lining 

marrmge. marriage by any person to whom lie is or lias 

been married ; nor shall he be permitted to disclose any such communi- 
cation, unless the person who made it, or his lepresentativo in interest, 
consents, except m suits between married persons, or proceedings in 
which one married peison is prosecuted for any crime committed against 
the other. 

123. No one shall be permitted to give any evidence derived from 
Evidence to aflairw of unpublished official records relating to any 

Suite. affairs of State, except with the permission of 

the officer at the head of the department concerned, who shall give ot 
withhold Mich permission as he thinks tit. 

124. No public ofiiccr shall he compelled to disclose communica- 

tions made to him in official confidence, when 
Oflinnl communications. , |p col)S j (lrTS thnt tho public interests WOlll-1 

suffer hv the disclosure. 

125. No Magistrate or police-officer shall be compelled to say whence 

Information oh m he got any information as to the commission of 

inihMOTi ot ollbncfs. anv offence . 

126. No ban ; ter, attorney, pleader, or vakil, shall, at any time, be 
rrf.fosMonal commanica- permit*™! unices with his client’s express con- 

ticms - sent, to disclo-e any communication made to 

Cit. 21 
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him in tlm course and for the purpose of Iiis employment as such bar- 
rister, pleader, attorney, or vakil, by or on behalf of his client, or to state 
the contents or condition of any document with which lie lias become 
acquainted in the course and for the purpose of his professional employ- 
ment, or to disclose any advice given by him to his client in the course 
and for the purpose of such employment : 

Provided that nothing in this section shall protect fiom disclosure — 

(1) Any such communication made in furtherance of any illegal* 
purpose ; 

(2) Any fact observed by any barrister, pleader, attorney, or vakil, 
in the course of his employment as such, showing that any crime or 
fraud has been committed since* the commencement of his employment. 

It is immaterial whether the attention of such barrister, pleader,* 
attorney, or vakil was or was not directed to such fact by or on behalf 
of his client. 

EjyUt natnn ) — The obligation stated in Lins section continues after 
the employment, has ceased. 

rihtvf rations. 

(a.) A, n client, wy\s to Ik an al tonic} , ‘ l lia\<* commit ted forgery, and I wish 
you to defend me ’ 

As the defence of a man known to hr guilty is not a criminal purpoRO, this com- 
munication in protected from disclosin' 

(A ) A, a client, k.i\s to 15, an uttmm v, ‘ I w i-.1i to obtain possession of property 
by tl ic use < i f a to* "cd dci 1. on w hn h I i i*<|in st \ mi to sue.’ 

The communic it nm. being ln.ide in linthci nice of a criminal purpose, is not pro- 
tect <*d fiom dm losnii 1 

(r ) A, being i lenged with rmhe//h*ment. let.rns Ik an attorney, to defend him 
III the course of tin* pioeeedin .-s, |t oliseiv*^ tliit ..o entn has n made in As 
account-honk, < lunging A with tin sum M’d in ln\e i>o< n < mhe//icd, which entry was 
not in the hook at tie eonnncnei m n* ot his » nipho ne nt 

This being a f.icf ob-u-ived h\ I* in tie e. u of hi*- cmji 1 \vm< nt. showing thn 4 a 
fraud lias heen committed since the commencement of the pinceedmgs, it is not pio- 
tcctcd fiom disclosure. 

127. The provisions of sod ion 12(> shall apply to ’interpreters, mid 
Section 1‘dfito apply to the clerks or seivants ot bariistois, pleader?, 

iutorpi otero, Ac. attorneys, ami vakiK. 

128. If any patty to a suit give* evidence therein at his own 
Privilege not waived by instance or otherwise' lie shall not be deemed 

volunteering evidence. to have consented thereby to such disclosure as 

is mentioned in section 12f> ; and if nnv party to a suit or proceeding 
calls any such barrister, pleader,* attorney, or \ tiki 1 as ft witness, lie 
shall be deemed to have consented to such disclosure only it he ques- 
tions such ban ister, attorney, or vakil « •« matters which, but for such 
question, he wa.uhl not be at lib< ity to *1 inclose. 

129. No one shall he compelled to disclose to t ho Court any con- 
Coididemmi cmntuunie’i- tidontml c nnmunmv on which has taken place 

tion« wuh lciml mlviHiMK between him and his legal professional adviser, 
unless he oilers himself as a witms*. in which case he may be compelled 
to disclose any ueh communic it ions as may appear to the t’ourt 
necessary to be known in order to e\p!,ju any evidence which he has 
giv«. n, but no others. 


• See 8. 10. Act X\ III., 1671;. 
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130. No witness who is not a partv to a suit shall be compelled to 
Production of titWlmla produce his title-deeds to any property, or any 

of m>t n pan ry. document in virtue of which he holds any pro- 

perty as pledgee or mortgagee, or any document the production of which 
might tend to eliminate him, unless he has agreed in writing to produce 
tiiem with the poison seeking the pioductiou of such deeds, or some 
person through whom he claims. 

131. No one shall he compelled to produce documents ill his 

„ . 4 . . , |>osx ssi,»n, winch anv other person would bo 

wh.Uimmih .1 pci 4 .il. Ii entitled to iviu^o to pioduce il they were in 
i,i. mu msmoii, couiii u«(u^ hi> posstssion, unless such last-mentioned 
lu I n " luiv ' person consents to tin ii pioducti > 

132. A witness shall not beixciwd hum aiu ,, vuu * nv question 

not from J ‘- to any matte! iele\ ant to the matter in issue 

a-,-*. ■ .ii - on run. 1 1 that in any miii or in anv civil or eummal proccod- 
.i-i^ti wi'lcnmmiii*. n u p >n t he g i ouiid that the answer to such 

. I nMion will eliminate oi nn\ tend, dnectly oi indiieetly, to criminate, 
Mndi Wit'n oi that it will expose or tend, dii ect 1 v or indirectly, to 
t\poa\ ms ii witness to a penalty oi ioilmtute ot any kind: 

]>io\uh 1 that no sueh anMWi, winch a wit mss thall he compelled 
„ to l”\ ,* , shall -object him to anv ai rest or pro- 

sec'ition, oi he pioved against turn m tiny cn- 
nnnal proc* ed ng, except a piasecutiou ioi giving faUe evidence by such 


aii^w * *i . 

133, 


accomplice shall hi* a competent witness against an 
aceu ed pn .son ; and a conviction is not illegal 
miii 1 y because it pioceeds upon the uncono- 
boiatcd testimony of an accomplice. 


An 

Accomplice. 


Nuiuboi of v .tucgscb. 134. No particular number of witnesses 

si. a 1 hi any ease he uqmred for the proof of 
any lact. 


Oihptek X — Of tiik Kxamination of Witnesses. 

135. The ordei m which witness are produced and examined 
Ordm of |,roij U r*t i<>n an 1 shall he regulated by the law and practice for 

fwiimu.it ‘.ii of luinfsir tlie time being relating to civil and ciiminal 
juoceduieieNpoetiv.lv, and, ‘ in the absence of any such law, by the 
UiMuction of the C Joint. 

136. W lien either pm tv proposes to give evidence of any fact, tho 
•indigo to dead.* »q to ad- Judge may ask the paity proposing to give tho 

ni.Hhii/ii.ty of evidence. evidence, in what maunei the alleged fact, if 
1 • i o \ * * d , would be n Want ; and th<* Judge '.hall admit the evidence, if 
he thinks that the fact, if pioved, would h»* i«levant, and not otherwise. 

If t ue fact proposed to he proved h one of which evidence is 
admisdble onlv upon proof of some other fact,fudi last-mentioned fact 
nmst be proved before evidence is given of the fact first mentioned, 
unlei* the paitv undertakes to give proof of such fact, and the Court is 
fcaiiothd with mi h umi. flaking. 
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If the relevancy of one alleged fact depends upon another alleged 
fact being fust proved, the Judge may, in his discretion, either permit 
evidence of the first fact to be given before the second fact is proved, or 
require evidence to be given of the second fact before evidence is given 
of the first fact. 

Illustrations. 

(a.) It is proposed to prove a statement about a relevant fact by a person alleged 
to be dead, which statement is relevant nndcr section thirty -two. 

Tlu* fact that the person is dead must be proved by the person proposing to prove 
the statement, before evidence is given of the statement. 

(6.) Jt is proposed to prove, by a copy, the contents of a document said to bo 

lost. 

The fact that the original is lost must bo proved by the person proposing to pro- 
duce the copy, before the copy is produced. 

(r.) A is accused of receiving stolen property knowing it to have been stolen. 

It is proposed to prove that he denied the possession of the property. 

The relevancy of the denial depends on the identity of the property. The Court 
may. in its discretion, either require the property to the identified before the denial 
of the possession is proved, or permit the denial of the possession to be proved he- 
fore the propel ty i hhntitied. 

(//.) it is proposed to plow* :i fact (A) which is said to have been the cause or 
effect of a fact in issue Time are sc\cral intermediate facts (H, 0, and D), which 
must b 1 shown toexis 4 1 r r ie tin* fact (A) can be regarded as the cause or effect of 
the fact in issue. The Court may either permit A to be proved before 11, C, or 1) is 
proved, oi may require proof of D, (\ and D before permitting proof of A. 

ilium mntiun-iii-i'hiff. , 137 Th ‘* oxumiu.'it ion of a witness by 

thr party \n ho calls him shall be called his 

exammation-in-chief. 

Cruaa-oxntii . nut u>» . T,u ’ ‘‘^.niuatioii of a witness by the 

mherse pm tv shall be called bis cross-examina- 
tion. 

The examination of a witness, subsequent to the cross-examination 
Ko-oxainumt ion. by the party who called him, shall be called his 

rc-exuminat ion. 

On in of oxaimiintM.nM. 128. Witnesses shall be first examined- 

Directum of roeiuminn- in-chief, then (it the adverse party so desires) 
* 10n - cross-ex ami tied, then (if the party calling him 

so desires) re-examined. 

Tin* examination and cross-examination must relate to relevant 
facts, but the cross-examination need not be confined to the facts to 
which the witness testified on his examination-in-chief. 

The re-examination shall be directed to the explanation of matters 
referred to in cro. ^ examination ; and if new matter is, by permission 
of the (Aunt, introduced in re-examination, the adverse party may 
further en»s-examiue upon that matter. 

139. A person summoned to produce a doeumeut does not be- 
Crosx-oMimiimtion of p<*r- come * witness by the mere fact that he pro- 
now oniui to produce u do- duces it, and cannot be cross-examined unless 
cuiueut. uud until he is called as a witness. 

w.tncHaoB to character. 140 Witnesses to character may be cross- 

examined and re-examined. 

141. Anv question suggesting the auswer which the person putting 
Leading questions. ^ w ‘ s ^ es or expects to receive, is called a lead- 

ing question, 


Crusa-i'xnuuuattun. 


llo-oataimtml ion. 

On lei of examinations. 
Directum of ro-oxuminn- 
tion. 


OrosH-oxumiimt ion of per- 
son onlltHi to produce u do- 
cuimuit. 

Witncaaos to character. 
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142. Loading questions must not, if objected to by the adverse 

When they must not b« P !U ' *)'■ ,H * in 1111 Vxainumticm-in-clin'f, or in 

a le-exumination, except with the permission ot 
the (Joint. 

The Court shall permit hading questions as to matters which ore 
introductory or undisputed, or winch nave, in its opinion, been already 
sufficiently proved. 

When they tnay bo asked. 143 ‘ Loa 'l m K tjuestions Ulii} bo asked ill 

cross-exam i nation. 

144. Any witness mav be asked, whilst under examination, whe- 
Evidouceiu* lu matters m tlier any eontiaet, grant, or oilier disposition of 

wining. property, a^ to whim he is giving evidence, was 

not contained in a document, and if lie s.ivs that il was, or if he is about 
to make any statement as to the contents of anv document, which, in 
the opinion of the Cmut, ought to be piodueod, flu* adverse party may 
object to siieli evidence being gi\ eu until sueii document is produced, 
or until facts have been proved which entitle the p.uty who called the 
witness to give secondary evidence of it. 

Explanation . — A witness may give oral evidence of statements 
made by other persons about the cou tents of documents if such state- 
ments are in themselves lolcvant facts. 

Illustration. 

The question is whether A assaulted H. 

C deposes that he heard A sav to 1), ‘ 15 wrote a letter accusing mo of theft, and 
I will bt* revenged on him.’ This statement is relevant, an showing A's motive for 
the assault, and evidence may be given of it, though no other evidence is given about 
the letter. 

145. A witness may be cross-examined as to previous statements 
CYns*. examination ns to made by him in wri 1 ing, or reduced into vvrit- 

|u<>\ lousHtatuiiiLiits in wnt- ing, and lelevaht to matters m question, witll- 
1I1 ^- out such waiting being shown to him, or being 

pi oved ; but if it is intended to contradict him by the writing, his atten- 
tion must, before the writing can be proved, be called to those parts of 
it which arc to be used for the purpose of contradicting him. 

146. When a witness is cross-examined, he may, in addition to the 
Question!* lawful in cross- questions hereinbefore refeiied to, be asked 

examination. any questions which tend — 

(1) to test his veracity; 

(2) to discover who lie is, and what is his position in life ; or 

(3) to shake his credit, by injuring his character, although the 
answer to such questions might tend, directly or indirectly, to criminate 
him or might expose, or tend, directly or indirectly, to expose him to a 
penaltv or forfeiture. 

147. If any such question relates to a matter relevant to the suit 
WTirn witnoHa to bo com- or proceeding, the provisions of sectiou 132 

poiitMi to answer. shall apply thereto. 

148. If any such question relates to a matter not relevant to the 
Court to doruh- when w,it or proceeding, except in so far as it affects 

qumtioo shall bo a^kod, and the credit of the witness by injuring his charac- 
when witness corapeUod to ter, the Court shall decide whether or not the 
auawcr * witness shall be compelled to answer it, and 
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may, if it thinks fit, warn the witness that he is not obliged to answer 
it. In exercising its discretion, the Court shall have regard to the fol- 
lowing consider, at ions : — 

([,) Such questions are proper if they are of such a nature that 
the tuttli of the imputation conveyed by them would seriously affect 
the opinion of tin*. Court as to the ciedibility of the witness on the 
matter to which he testifies : 

(2.) Such questions are improper if the imputation which they 
con vi*) j elates to matters so remote in time, or of such a character, that 
the truth ol the imputation would not affect, or would affect in a slight 
degiee, the opinion of the (Joint as to the credibility of the witness oil 
tlie matter to which lie testifies: 

(d.) Such questions are improper if there is a great disproportion 
between the mipoitanee of the imputation made against the witness’s 
diameter and the importance of his evidence; 

(4.) The Court may, if it sees fit, draw, from the witness's refusal 
to answoi, the lnloreneo that the answer, if given, would be unfavour- 
able. 

149. No such question ns is referred to in section 148 ought to be 
not t» i><» nsk<*ii silked, unless the person asking it has reason- 

wnhuui nwiKoii.ihir grounds. able gioumls for thinking that the imputation 
which it con\eys is well-founded. 

Illustrations, 

(a ^ A 1* mister in itedrueted h\ an attorney or vakil that an important witness is 
n d.ik ut. 'Ties is hmhotmIiI • gnmnd for asking tin* witness whether lit* is h dakait. 

(/< ) A pleader is infoi med l»v a persun in (knot that an important witness is a 
d iik int The intormoit. on h mg questioned by the pleader, gives satisfactory reasons 
fur Ins st iteineiit. This is a reasonable ground for asking the witness whether he is 
n dnkail. 

O'.) A witness, of whom nothing whatever is known, is asked at random whether 
he is a dak. u( Theie aie here no reasonable grounds tor tin* question. 

((/ i A witness, of whom nothing w hate\er is known, living questioned as to his 
mode o| liie and means ol living, gives misatisfaetory answers. This may be a reason- 
able gtomid tor asking him if he is a d.ikait. 

150. If the Court is of opinion that any such question was asked 
ivoeeduie of Court mease without reasonable grounds, it may, if it was 

of quest ion i >0111*4 asked asked l)V any barrister, pleader, vakil, or attor- 
wdhum rouMuiahie irruumts. IU . V> leport tin* circumstances of the case to tlie 
High Court, or otlier authonty to which such barrister, pleader, vakil, 
or attorney is subject in the exercise of his profession. 

151. Tli e Court nmv forbid any questions or inquiries which it 
inderent uml scandalous legal ds as indecout or scuudalous, although 

quest ums. ssuoh questions or inquiries may have some 

healing on the questions before the Court, unless they relate to facts in 
issue, or to matters necessary to be known in order to determine 
whether or not tlie facts in issue existed. 

152. The Court shall forbid any question which appears to it to 
Qimaiumn iutondod to in- bo intended to insult or aunoy, or which, though 

•alt or mumv. proper in itself, appears to the Couit needlessly 

offensive in form. 



Act I.] 


EVIDENCE. 


ItiT 

153. When a witness has boon asked, and has answered, any ques- 
EtHn.ionof ovi <\once to tion which is iclevant to the inquiry only m so 

contnuiu-t ntitwcra to quoa- far as it tends to shake his credit by injuring 
tums tost in" voracity. his character, no e\ idcncc shall bo given to 

contradict him ; but if he ausweis falsely, he may aitonvauls be charged 
with giving false evidence. 

Exception 1 . — If a witness is a^hed whether ho has boon previ- 
ously connoted of any crime, and demos it, e\idenee may be gi\en of 
Ins pievions conviction. 

Ejr.pt ion J . — if a witness is asked anv question tending to im- 
peach kiis impartiality, and answ ers it bv denying the tacts suggested, 
he may be contradicted. 

Illustrations. 

(a ) A claim against an undmvritov is resisted on the ground of frainl. 

Tin* claimant i" asked whether in a fonnci ti .uisactnm, he had not made a fraudu- 
lent claim. He denies it. # 

Evidence is <>ff< red to show that lie did make such a claim. 

The evidence is inadmissible. 

(ft.) A witness is asked whether he was not dismissed from a situation for dis- 
honesty. He denies it. 

Evidence is offered to show that he was dismissed for dishonesty. 

The evidence is not admissible. 

(c ) A atlirms that on a eeitam day he saw I> at Lahore. 

A is asked whether he himself was not on th.it day at filrnttn. lie denies it. 

Evidence is offered to slow that A was on Hint day at (’.dentin 

The evidence is admissible, not as contradn tmg A on a t .«< t w Inch affects hi' credit, 
hut as mu t indicting the alleged fart that i» was seen on the dav in (juestion in Ealmie. 

In evh of these eases the witness might, it Ins denial was false, he charged with 
gi\ ing false < v idenrr. 

n/.l A is asked whether lus family has not'hnd a blood-feud with the family of ]{, 
against whom he gives evidence. 

He demos it He mav be contradicted on tbe ground that the question tends to 
impeach his impartiality . 

154. The Court mnv, in its discretion, permit tin* person who calls 
Hnest ion by party to bin ii witness to put any questions to him which 

own witness. might be put in rioss-examiimtion by the 

adverse party. 

155. The credit of a witness may be impeached in the following 
Impeaching credit of wit- ways by the adverse par tv, or, with the consent 

n ‘ ,SH * of the Court, by the party who calls him 

(1.) By the e\ idcnce of persons who testify that they, from their 
knowledge of the witness, believe him to be unwoithy of credit; 

(2.) By proof that the witness has been bribed, or has accepted* 
the otfer of a bribe, or has received any other corrupt inducement to 
,/ve his evidence ; 

(3.) By proof of former statements inconsistent with any part of 
his evidence which is liable to be contradicted ; 

(•E) \\ hen a man is pros**cut'*d for jape or an attempt to ravish, it 
may be shown that the prosecutrix was of generally immoral character. 

Explanation. — A witness declaring another witness to lie unworthy 
of credit may not, upon his examiuation-in-cnn f, give reasons for his 


See s. 11, Act XVIII , 1672. 
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belief, but lie may bo naked his reasons in cross-examination, and the 
answers which ho gives cannot be contradicted, though, if they are false, 
he may alter wards be charged with giving false evidence. 

Jibuti rations. 

(a.) A ' wk D for the price of good* Hold and delivered to Ik 

(J s,ivs that h<‘ mlivered tin* goods to 15. 

Evidence m offered to show that, on a previous occasion, lie said that he had not 
delivered the goods to lk 

The evidenee is admissible. 

(It.) A is indicted for the murder of Ik 

CsayK that 15, when dying, declared that A had given B the wound of which he 

died. 

Evidence is offered to show that, on a previous occasion, 0 said that the wound 
was not given by A or in his presence. 

The evidence is admissible. 

156. When a witness whom it is intended to corroborate gives 
Quostimm t.m.ii.,./ to .-or- evidence of any relevant fact, he may be ques- 
rohoruto evidence «»r irlo- tinned ns to any other circumstances which he 
vimt tact , admisHfbln. observed nt or near to the time or place at 

which such relevant fact occurred, if the (Jnurt is <»i opinion that such 
circumstances, if pro\ c 1, would ronohointf* the testimony of the wit- 
ness as to the relevant fact winch In* PMifies. 


A, an accomplice, gives an account of a robb»*n in which lie took part. He de- 
scribes various incidents unconnected with the lob'-ny wind* occui red on bis way to 
ami from tin* place where it was committed. 

Independent e\ idence of these facts may be given in order to corroborate bis 
evidence as to the robbery ilncdf. 

157. In older to corroboiato the testimony of a witness, any for- 
Former Mtatementa of lmT statement made by such witness relating 

witneo niiiv ho proved to to the same fact, at or about the the time when 
corroborate l at or teatiinony the f artt took place, or before any authority 
name tact. legally competent to investigate the fact, may 

be proved. 

158. Whenever any statement, relevant under section .32 or 33, 
AVh m mutters mny ho is proved, all matters may be proved, either in 

]uo\od m connection* with order to contradict or to corroborate it, or in 

pmved smnMiient relevant on |er to impeach or confirm the credit of the 
umicr Hi etion iJ-i or iW. i t i i i • i . 

person bv whom it was made, which might 
have been proved if that person had been (‘ailed as a witness, and had 
domed upon cross-examination the truth of the matter suggested. 

159. A witness mav, while under examination, refresh his memory 

nu'moiy. l '. v r n "« *'» J '". v U,: " k ‘ llV ' li '" st ' 1 f . at 

the time of the transaction concerning which 

he is (pie<tioncd, or so soon attoi wards that the (Aunt consideis it likely 
that the transaction was at that time fresh in his memory. 

The witness mav also refer to anv such writing made by anv other 
person, and read by the witness within the time aforesaid, if when he 
read it he knew it to be correct. 
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Whenever a witness may refresh his memory by reference to any 
win*n witness may nso document, he may, with the permission of the 
poy»y of document to refresh Court, roter to a copy of such document: 
memory. Provided the Court be satisfied that there is 

sufficient reason for the non-production of the original. 

An expert may refresh his memory by reterence to professional 
treatises. 

160. A witness may also testify to facts mentioned in any such 
Torttiinoiiv to facts stated document as is mentioned in section l.*>9, al- 

•in iitw'uni'Mii mentioned in though lie has no specific recollection of tho 
ion I5y. facts themselves, if ho is sure that the facts 

were correctly rccoided in the document. 

I/lustra ( ion. 

A hook -keeper may testify to facts recorded hv him in hooks vegulaily kept in 
tin* canisc of business, if he knows that the hooks were correctly kept, although he 
luis foi gotten the p.u t ieul.ir transactions entered. 

161. Any wilting ivf«*rrod to under the provisions of tlm two last 

Iln-I.t ,mrtvi.H l» ‘‘ tv,1 i>‘K sect ions must lie |>»o<luml and slimvn 

to us* d to retienli to t lie adverse pattv, if he letpiircs it; such 

,n< mu, J • party may, if he pleases, cross-examiur tlio 

witness thereupon. 

162. A witness summoned to produce a document shall, if it is 

in his possession or (lower, bring it to (Joint, 
P’ <v]tiet ion of documents. llo twit hstaudiiig any olijection which them may 
be to its production or to its admissibility. Tho validity of any such 
objection shall be decided on by the Court. 

Tim Court, if it sees fit, may inspect the document, unless it refers 
to matters of State, or take other evidence to enable it to dotes mine on 
its admissibility. 

If for such a purpose it is necessary to cause any document to bo 
translated, the Court may, if it thinks lit, dnect 
Tramlntinn ofdooumeuts, t lm translator to k.'0|> the coiit-nts wcrct, Ull- 
less the document is to bo given in evidence: and if the mterpiefer 
<1 1 sol >e \ s such direction, lie shall hi* held to have committed an offence 
under section 166 of the Indian Penal Code. 

163. When a party calls for a document w'hich lie has given tho 
(riving, as evidence, of other party notice to pioduce, and such doou- 

d'XMimeut called for and merit is produced and inspected by the party 
produced on notice. calling for its production, he is bound to give it 

as evidence, if the party producing it recpiires him to do so. 

164. When a party refuses to produce a document which he has 
Using. a« evidence, of do. had notice to produce, he cannot afterwaids use 

rument. prnduet inn of which the document as evidence, without the consent 
was i el used on notice. of ^he 0 the r party, or the order of the Court. 

Ulustration. 

A sues B on an agreement, and gives B notice to produce it. At the trial, A 
call* for the document, and B refuses to produce it. A gives secondary evidence of 
its contents. B seeks to produce the document itself to contradict the secondary evi- 
dence given by A, or in order to show that the agreement is not stamped. He caunot 
do so. 

(Jit. 22 
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165. The Judge may, in order to discover, or to obtain proper 
Jndgo’a power to put l» ro(,t ' of relevant facts, ask any question he 

qaeHtion or order prodac- pleases, in any form, at any time, of any wit- 
tion. ness, or of the parties, about any fact relevant 

or irrelevant ; and may order the production of any document or tiling : 
and vieitiiei the parties, nor their agents, shall be entitled to make any 
objection to any such question or ordei, nor, without the leave of the 
Court, to cross-examine any witness upon any answer given in reply to 
any such question : 

Provided that the judgment must be based upon facts declared by 
this -Act to be relevant, and duly proved : 

Provided also that this section shall not authorize any Judge to 
compel any witness to answer any question, or to pioduce any docu- 
ment, which such witness would be entitled to refuse to answer or 
produce under sections 121 to 181, both inclusive, if the question were 
asked or the document were called tor bv the adverse party; nor shall 
the Judge ask any question which it would be improper for any other 
person to ask under section 14S or 140; nor shall ho dispense with 
primary evidence of any document, except in the cases hereinbefore 
excepted. 

166. In cases tried bv jury, or with assessors, the jury or assessors 
P<>wr>r of jury or fisMCBHonj may put ,\u) questions to the witnesses through 

to put. question*. nr l>\ have <>t the Judge, which the Judge 

himself might put, and winch lie considers proper. 

Chaptkk XI.— Of iMPimiM a Admission and Rejection 
of Evidence. 

167. Th c improper admission ot rejection of evidence shall not bo 
Nohow trial for improper ground of llsolt lot a HOW trial, or J C versa 1 ol 

orimisMioii or rejection of any decision in any case, il it shall appear to 
evidence. the (\>urt before which such objection is raised, 

that, independently of the evidence objected to and admitted, there 
was sufficient evidence to justify the decision, or that, if the rejected 
evidence had been received, it ought not to have varied the decision. 
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Tvmubei and yeai. 


Slat 26, Geo III., 

cal' 57 


St at 1 1 tV 15 Vic , 
cap. W 


Act XV. of 1852 . 


Act XIX. of 1853 . 


Act II of 1855 


Act XXV. of 18G1.. 


SCHEDULE. 
Enactments Repealed. 
(Sec section J.) 


TllLE. 


Fill tin* furthei regulation of the t'l.J of 
j j mm sons accused of « **i t mi fl « - >ni 

tii 1 1 1 i*t 1 in the East Iiuihs, lot 114 

i so much ot an Act, m \ h <m I \ 

tomth year of the ui^uo. his | m nt 
Majest\ < mt it uloil ‘An Act fni the hot- 
tel l emulation and in ma^i ineiit ol tin 
affairs ot the East India ( \>mp m\ . and 
of the Hi it i sh jmssessioiis m In ha. and 
foi estahlndiing a Couit ol Judicature 
loi the mine sp<*od\ and » Him ti.al 1 1 lal ol 
pel sons accused of oilencc> committid 
ill tile East Indies’;, as iMjunts the -mm 
vants id the E ist India Comp. n\ to 1 1- 
\ei inventoiies of then estates and 
effect.s, for imdciing the l»\\s mole 
eflectual against peisotis unlaw lullv ie 
soitmir to the East Indies, and ini the 
more eas\ juool. in etMtmn cases, of 
deeds and wntmgs executed in Lieut 
lhitain or India 

To amend the Law of Evidence .. 


To amend the Law of Evidence 


To amend the Law of Evidenee in the 
i Civil Courts of tlie East I rnlia Company 
I in the Jieugal President) . 


For tlie further improvement of the Law 
of Evidence. 


For simplifying the Procedure of the 
Courts of Criminal Judicatuie not esta- 
blished by Itoyal Charter. 


The General Clauses Act, 1868 


I Extent of repeal. 


Section 3 \ no fat as 
it itli. n to ( \>ui In 
of Justice in the 
Fast Indies 


Section 11, and ho 
much ol Hectum 19 
as relates to Hnt ih)i 
i India. 

So much ns has not 
been heretofore io- 
i pealed. 

I 

Section 19. 


i So mnch as has not 
been heretofore it- 
pealed. 

Section 237. 


Act I of 1868 


Sections 7 and 8. 



Abbreviations, meaning of, evidence to ahow, s. 98. 

Acceptor of bill estopped from denying drawer's authority, s. 117. 
may deny drawing, n. 117. 

Accession of Sovereign of United Kingdom, judicially noticed, b. 57. 

to office. <fec., of Indian public officer, judicially noticed, b. 57. 

Accidental act, h 15. 

Accomplice, competent witness against person accused, s. 133. 

conviction upon evidence of, only, not illegal, s. 133. 

Account, hooks of, entries in, when relevant, b. 34. 

Acknowledgment of receipt, s, 32, par. 2. 

Acquaintance with handwriting, s. 47. 

Act, application of, h. 1. 

commencement of, s. 1. 
extent of, s 1. 

shoi t tit le of, s. 1 . 

of conspirator, how far a relevant fart, s. lo. 

See lit (vi aitcji t>J' st a U nu n( . 

Artionahlc wrong, conspiracy to commit, s In. 

Acts of Pin liament. when judicially noticed, s. 57. 
how proved, s 7 h. 

private. copies of, presumption as to genuineness, s. SI. 

repealed, s. 2 and sched 

statements made hi recitals in, s. 37. 

Add it < r to terms of written contract, «Xre . see Exclusion of Evidence. 

Admit alt v jurisdiction, relevancy of certain judgment* in, *. 41. 

Admissibility of communicat ion* made dining mat riage, s. 122. 
evidence of affair.* of State, s. 123. 

•Imlge to decide hn to. s. 136. 

questions tending to corroborate evidence of relevant fact, s. 150. 
document produced by witness, s. 162. 

Admission defined, s. 17. 

by party to proceeding or his agent, s IS, 

person interested in subject-matter of proceeding, s. IS. 
person from whom interest derived by party to suit, s. IS. 
person whom* position or liability must be proved as against party to suit* 
s. IS. 

suitor in representative character, b. IS. 

person expressly referred to for information by party to suit, s. 20. 
proof of, against person making it. and by or on hi> behalf, t». 21. 
oral, as to contents of doeuinents. when relevant, s. 22. 
in civil cases, when relevant, s. 23. 
not conclusive proof of matter admitted, s. 31. 

Admission may operate as estoppel, s. 31. 

facts admitted ne<*d not he proved, s. 58. 

of execution by party to attested document, s. 70. 

of evidence, improper, when no grouud for new trial. 8. 167 . 

Admissions, hr. 17 — 31. 

Admitted fact need not be proved, s. 68. 

Affairs of State, admissibility of evidence of, s. 123. 

Affidavits presented to Court or Officer, Act not applicable to, s. 1 . 

Agent, conduct of, a. 8. 

statement of, s. 18. 

See Principal and A (lent. 

Agreement, oral, evidence of, inadmissible to vary terms of written contract, die., ». 92 . 
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Agreement varying terms of document, evidence of contemporaneous, s. 99. 

to produce title-deeds. &c„ s. 190. 

Ambiguous document, exclusion of evidence to explaiu, s. 93. 

See Jai 

Annoying questions. Court to forbid, s. 152. 

Answer of witness, see Witness. 
to issue, s. 3, expl. 

Arbitrator, proceedings before, Act not applicable to, s. 1. 

Army of Her Majesty, see Articles of War. 

Art. opinions of experts on point of, s. 45. 

Articles of War judicially noticed, s. 57. 

Assessors, questions to witness by, s. 1 tit*. 

Attestation, presumption as to, s. 89. 

Attested document, not required bv law to be attested, proof of, s. 72. 

required by law to be attested, proof of, ss (JN 71. 

Attesting witness, when execution of document must be proved bv, s. 08. 

proof, when he cannot be found, of document executed in the United 
Kingdom, s. 09. 

proof when he denies or forgets execution, 8. 71. 

Attorney, see Pmrcr* of Attorney. 

communication made to, by or for client, when disclosable, s. 120. 

waivci of privilege, s. 128. 

certain questions ask ml by, without reasonable grounds, may be reported to 
High Court, s. 150. 

Authority, see KstnyptL 

I hid character, relevancy of. in criminal proceedings, s. 51. 

U.idee estopped I nun denying authority of bailor. s. 117. 

may pro\e right of person to wnom lie delivers goods, s. 117. 

Bailor, bailee estopped from denying authority of, s. 117. 

Hamster, communication made to, by or for client, when disclosable, s. 120. 

wlu'ii not disclosable, s. 120 
waiver of privilege, a. 128. 

certain questions asked by, without reasonable grounds, may ho reported to 
High Court, s. 150. 

Dill of exchange, proof of, when drawn in set, s. 91, ill. c. 

Dill of exchange, acceptor of, estopped front denying authority of drawer, a. 117* 
acceptor of, may deny drawing, s. 117. 

Birth during valid marriage, when conclusive proof of legitimacy, a. 112. 

Dl.inks in deed, s. 93, ill. b. 

Dodilv feeling, state of, 7 tj i r j* * 

lto.lv: Mat,. X 1 Sl “* lOhrancy of facts. 

Dona tides, see Good faith. 

Bonk of laws, presumption as to genuineness of, s. 84 
D.>oks, presumption as to, s. 87. 

Hooks of account, entries in, when relevant, r. 34. 

Dube, credit of witness impeached by shewing, s. 155, 

Hntish India, Act extends to whole of, s. 1. 

laws in force in, judicially noticed, 8. 57. 

British territories, judicially noticed, s. 57. 

Dritish territory, proof of cession of, s. 113. 

Durden of proof, ss. D>1 — 112. 

definition of, r. 101. 

as to asserted legal right or liability, s. 101. 
in suit or proceeding, s. 102. 
as to particular fact, s. 103. 

of fact necessary to be proved to make other evidence admissible, 
s. 104. 

that case of accused is within exceptions of Indian Penal Code, s. 
105. 

of fact especially within knowledge, s. 106. 

of death of man known to have been alive within thirty years, s. 
107. 
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Durden of proof that man is alive who 1ms not been heard of for seven years, s. 108. 
as to relationship in case of partners, h. 109. 

landlord and tenant, 8. 109. 
principal and agent, s. 109. 

as to ownership, s. 110. 

of good faith where one party stands in position of active confi- 
dence, s. 111. 

Business, see Course of business . 

Caricature is a * document,’ s. 9. 

Cause of relevant facts or facts in issue, a. 7. 

Cm tilied copies secondary evidence, s. 09. 

of public documents, s. 7(5. 

presumption as to genuineness of, s. 79. 

proof of public documents, s. 77. 

of foreign judicial records, presumption as to, s. 80. 

Cession of British territory, proof of, s. 113. 

Character, when relevant, ss. 02 — 55. 

to prove conduct imputed in civil eases, when relevant, s. 52. 

good, relevancy of, in criminal proceedings, s. 03. 

bad, relevancy of, in criminal proceedings, s. 54. 

relevancy of, as affecting damages, s. 00. 

witness to, cross-examination and re-examinat ion of, s. 140. 

Charitable foundation, relevancy of opinions aw to, s. 49. 

Charts, relevancy of statements in, s. 3(5. 
presumption as to, s. 87. 

Civil Procedure law, how it affects proof of facts, s. 5. 

Civil proceedings, parties to suit and husband and wife, competent witnesses in, s. 120. 
Clerk ot legal pi art it inner, communication to, s. 127. 

Client, see .itfornt //• 

when compellable to disclose emitidentinl communication, s. 129. 
when not compellable to disclose eonlideuti.il communication, s 129. 

Collusion in obtaining judgment may be proved, w. 44. 

Commeneement of Act, s. 1. 

Common intention of conspirators, s. 10. 

Communication, see Coujidt ntial comma nication. Prof* ssiouaf communication. 
during marriage privileged from disclosure, s. 1*22. 

not generally admissible, s. 122. 
when admissible, s. 122. 

Comparison of signature, writing, or stall with one admitted or proved, f. 73. 

power to compel person to write for, s, 73. 

Competency of witnesses, ss. 118 133. 

See Wit mss. 

“ Com lusive proof” defined, s. 4. 

Conduct, bow tar relevant. 8 S. 

imputed in civil cases, relevancy of character to prove, s. 52. 

Confession caused by inducement, threat, or pioimse. when irrelevant, s. 21. 
to police-officer, not provable against accused, s. 25. 
while m custody of police- officer, when provable against accused, s. 25. 

bow much may bo proved against ac- 
cused. s. 27. 

made after removal of impression caused by inducement, threat, or promise, 
relevant, s. 28. 

of one of two or more accused persons, how far to be considered, s. 30. 
otherwise relevant, not to become irrelevant because of promise of secrecy, 
&c„s. 29. 

Confidential communication, when client compellable to disclose, f. 129. 

when client not compellable to disclose, s. 129. 
Consciousness of a seusation, a fact, s. 3. ill. d. 

Consent to production of documents, s. 130. 

Conspirator, statement or act of, how far a relevant fact. s. 10. 

Construction of wills, saving of provisions of Succession Act as to. s. 100. 

Consul, certificate by British, s. 78. 
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Contents of documents, bow proved, s. 61. 

in what oases secondary evidence admissible, s. 05. 
oral admission ns to, relevancy of, s. 22. 
oral evidence of, secondary evidence, s. 03. 

of statements by other persons of, when admis- 
sible, s. 114. 

Contract in form of document, evidence of terms of, s. 1)1. 

exclusion of evidence of oral agreement varying 
terms of, s. 92. 

examination of witness as to, s. 144. 

Contradiction of witness, s. 153. 

of proved relevant statement, s. 15S. 

Contradictory terms of written contract, Ac., s. 92. 

See K.rrhtsion of' J'.rufenrt. 

Controversy, statements made before, s. 32, pur. 4. 

Conversation, 'statement forming part of, s. 31*. 

Conviction, previous, relevancy of. in criminal proceedings, s. 54. 

upon evidence of accomplice only, not illegal, s. 133. 

Copy of document, secondary evidence, s. 63. 

when witness may refresh memory by reference to, s. 153. 

Coi roboration of accomplice not required, s. 133. 

of evidence of relevant fact, s. 156. 
of proved relevant statement, s. 15S. 

Connells for making Laws and ltegulations, procedure of, judicially noticed, 
s 57. 

Counsel, see Btm*isfrr. 

Counterpart, how far primary evidence, s. 62. 

secondary evidence, s 63. 

Course of business, existence of, when a relevant fact, fi. 16. 
statement made in, s. 32. 

procedure of Parliament ami Indian Legislative Councils, judicially 
noticed, s. 57. 

Court, Act applies to judicial proceedings in. s. 1. 

not applicable to aflidavits presented to, s. 1. 
defined, s. 3. 

names of member* and ofliccrs of. Court to take judicial notice of, s. 57. 
to forbid insulting questions, r. 152. 

See J mi (ft . 

Court-Martial. Act applicable to judicial proceedings before, s. I. 

Courts seal®; of, of which Court mu*4 take judicial notice, s. 57. 

Ci edit of witness, questions in cross-examination affecting, ss. 146- 150. 
bow impeached, s 155. 
when may Ik* continued, h. 158. 
when may be impeached, s. 158. 

Criminal proceedings, see Confession. 

statement exposing to, r. 32, par. 3. 

husband or wife of accused coinjietent witness in, s. 120. 

relevancy of bad character, ». 54. 

good character, s. 53. 
previous conviction, 8 . 54. 

Criminating answer, witness not excused from answering on ground of, ss. 132 — 147. 

document, production of, s. 130. 

Cross-examination of witness, meaning of, s. 137. 

must relate to relevant facts, s. 138. 

Cross-examination of witness not confined to facts upon which examined in chief, 8 . 138. 

on new matter introduced in re-examination, s. 138. 
producing document, r. 139. 
as to character, s. 140. 
ae to previous written statements, 8. 145. 

when they most be produced, 
s. 145. 

leading questions may be asked, a. 143. 
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Cross-examination of witness, questions to test veracity, Ac., ss. 14G — 150. 

not to be asked without reasonable gronndg, 
a. 149. 

when Court mav report asking of question to 
High Court, s. 1<3(). 

upon answer to Judge’s question, when permitted, r. 165, 
upon writing with which he refreshes memory, s. 161. 
Custom, relevancy of facts where question is as to existence of, s. 13. 

general, relevancy of opinions as to existence of, s. 48. 

Damages, sails for, relevancy of facts in, s. 12. 

relevancy of character as affecting, s. 55. 

Dead person, statement of, see Relevant facts. 

Death, statement relating to cause of, s. 32, par. 1. 
statement exposing to suit for, s. 32, par. 3. 

ol man known to have been alive within thirty years, burden of proving, 
s. 107. 

who has not been heard of for seven years, burden of proving life, 
s. 10K. 

Derision, reversal of, see Ruarsat of derision , Rt ports of derisions. 

Derree, see d udtjnn nt s. 

l>*-eds. title, oi witness not a party, production of. s. 130. 

Delicti vc document, exclusion oi evidence to explain, s. 93. 

Definitions, s. 3. 

Delay,* 32. 

Diplomatic agent, certificate by, s. 78. 

Disease ol body or mind, person aflected with, when incompetent as witness, s. 118. 

‘ Disputed, when a fact is, s 3 

Divisions of time, when judicially noticed, s. 57. 

Document, see b'ndenvt % /'rt sn in jdion, /Production of document. 
defined, s. 3. 

used m commerce, s 32, para. 2. 
contents of, how proved, s. 61. 
pi iv ate, s 75. 

presumptions as to. nn. 79—90. 
pioducod by witness, tianslation of. s. 162. 

when (’oiirt may inspect, s. 162. 

produced bv witness, when retelling to matters of State, s. 162. 

on notice, party producing entitled to have it in evidence, s. 163. 
production of, which another person, having possession, could refuse to 
final lice, s. 131. 
by witness, s. 162. 
refused, s. 161. 

power of Judge to order, s, 165. 

used by witness to refresh memory, production of, to adverse party, s. 161. 
Documentary evidence, s.s. 61 - 90. 

defined, s. 3. 

exclusion of oral by, 88. 91 — 100. 

Documents, public, ss. 74 78. 

Dumhw itucsR, mode of giving evidence by, 8 . 119. 
l)v mg declaration, proof of, s. 1 04, ill. a. 

Effect of lclcvant facta or facta in issue, b. 7. 

Enactments rc|*ealcd, 8. 2. 

Entry in books of account, when relevant, 8. 32, par. 2, 5. 34. 

public record, Ac., made in performance of duty, relevancy of, 6. 35. 

Estoppel, Admission may operate as, s. 31. 
defined, s. 116. 

of am*ptor of bill of exchange from denying authority of drawer, s. 117. 
bailee or licensee from denying authority of bailor or licensor, a 117. 
licensee of person in possession of immoveable property from denying 
licensor's title to possession, s. 116, 
of tenant from denying landlord's title, 8 . 116. 

Evidence, rules of, regaled, s. 2. 
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Evidence defined, a. 3. 

of facts in issue and relevant fact*?. s. 5. 

admissible as to application of language to one of two sets of facts, to 

m t her of w l.ich tlu* whole 
c >i iv< th .1 p’ r l. cs, s. 1)7. 
whkh can :;ppL to one only of 
Rt\eral poisons or things, 

S. 93 

as to use of language unmeaning in reference to existing facts, 
s. 1*5. 

as to written document or contents, v 1*1 
to show meaning of illegible chai.iciw A e., s 1)8. 
when statement forms part of convoisulion, buv.k, Ac., s. 39. 
documentary, ss. 61—90. 
exclusion of oral l>y documentary, ss. 91 100. 

inadmissible as to meaning ot language 'alien document applies accurately 
to existing facts, s. 91. 
of affairs of State, admissibility of, s. 123. 
of Attorney, Barrister, A s^. 1-0 1 3S. 

of contemporaneous agieeiucut varying terms of document, who may give, 
s. 99. 

of dumb- witness, mode of giving, s 119. 

of fact when not admissible under Owl Procedure Law, s. 5, oxpl. 
of husband or wife, ss. 120 1 22. 

of oral agreement \ ary mg terms of contract, Ac., exclusion of, s. 9:2. 

of parties to suits, s. 1-0. 

of Judge or Magistrate, s. 1-1. 

of public officer, s. 121. 

of Magistrate or police-officer, s. 125. 

of Interpreter, ss. 127, 12S. 

of terms of contract, Ac., in form of document, *. 91. 

of witness, when rob vant for proving, in subsequent proceeding, truth of 
facts staled, s. 33. 
oral, ss. 59, (50. 

niURt be direct, s. GO. 
oral, proof of facts by, s. 59. 
primary, s. G2. 
secondary, ss. 63, G5, 66. 

to explain ambiguous or defective document, exclusion of, s. 93. 
judge to decide admissibility of, s. 136. 

what matters may be proved when reJevmt statement proved under section 
32 or 33, s. 15S. 

improper admission of, when no ground for new trial, ». 1 67. 
improper rejection of, when no ground for n«w trial, s. 167* 

Examination, see Evidence. 

of witness as to written document or contents, s. 144. 
of witnesses, see Witness. 

Examination-iu-chief of witness, meaning of, s. 137. 

must relate to n b*vant facts, s. 138. 
leading question, when may be asked, r. 142. 
leading question, when may not be asked, s. 142. 
when cross-examination question may be asked in, 
s. 154. 

Examinations of witness, order of, s. 13S. 

Exclusion of evidence to explain ambiguous or defective document, b. 93. 

as to meaning of language when document applies accurately to 
existing facts s. 94. 

of oral agreement varying terms of written contract, Ac., s. 92. 
to contradict answer to question testing veracity, s. 153. 
of oral by documentary evidence, ss. 91 — 100. 

Execution, admission of, by party to attested document, s. 70. 

of document, proof of, when attesting witness cannot be found, or execu- 
tion in the United Kingdom, s. 69. 


Cb. 23 
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Execution of document, proof of, when attesting witness denies execution, «. 71. 

when attesting witness must prove, s. 68. 
presumption as to, s. 89. 

Executive, acts of, how proved, s. 78. 

Existence of facts, evidence of, s. 5. 

of foreign State, &c., when judicially noticed, s. 57. 

Expense, s. 32. 

Ex)>eriincntfl, accounts of, b. 51. 

Expert, definition of, s. 45. 

opinion of, on foreign law, &c., relevancy of, s. 45. 

relevancy of facts bearing upon, s. 40. 
expressed in treatise, when proved by production, s. 60. 
may refresh memory by reference to professional treatises, s. 159. 

Explanation of fact in issue, fact necessary for, s. 9. 

of ambiguous document, exclusion of evidence in, b. 93. 
fact in issue, or relevant fact, see Relevancy of facts . 

Extent of Act, h. 1. 

Fact, see Presumption. 

admitted need not be proved, s. 58. 
defined, «. 3. 

evidence of, when not admissible under Civil Procedure Law, s. 5. 
in issue, sec Relevancy of facts. 

evidence of, may be given in suit or proceeding, s. 5. 

Facta in issue defined, s. 3. 

relevant, evidence of, when admissible, s. 5. 
connected with facts in issue, s. 6. 
relevancy of, sh. 5—16. 

forming part of same transaction, fi. C. 

which are the ocoasiou, cause, or effect of rolevant facts, or facts 
in issue, s. 7. 

necessary to explain or introduce a fact in issue or rolevant fact , 
s. 9. 

not otherwise relevant, when they become relevant, s. 11. 

in suits for damages, s. 12. 

where light or custom in question, b. 13. 

showing existence of stats of mind, body, or bodily feeling, e. 14. 
bearing on question whether act was accidental or iuteutiooal, 
s. 15. 

when course of business concerned, $. 16. 
boaring on opinions of experts, s. 46. 
not requiring proof, ss. 5G — 58. 
judicially noticed, s. 56. 
proof of*, by oral evidence, s. 59. 

Fasts, public, when judicially noticed, s. 57. 

Festivals, public, when judicially noticed, s. 57. 

Flag, national, of foreign State, &c.. when judicially noticed, s. 67. 

Foreign expressions, evidence admissible to show meaning of, s. 98. 

{ ‘udicial records, certified copies of, presumption ax to, s. 86. 
aw, opinions of experts on, relevancy of, s. 45. 

Forfeiture, exposure to, witness uot excused from answering on ground of, 
ss.132, 146, 147. 

Fraud in obtaining judgment may be proved, s. 44. 

Fraudulently acting, a fact, s. 3, ill. d. 

Functions of Indian public officers, when judicially noticed, a. 67. 

Gazettt , statement made in, s. 37. 

presumption as to genuinenen of, §. 81. 

Gazetfr vf India, uot’c* in. of cession of British territory, proof, s. 113. 

Gem ii*l i’lanwt Act, 1868, sections 7 aud 8 repealed, 8. 2 and sched. 

Ge* \ l * * dom or right defined, s. 48. 

Gem ' >s of documents, Ac., see Presumption. 

Geogn.puical divisions of tho world, when Court nrrt take judicial notice of, s. 67. 
Good character, relevancy of, in criminal proceedings, s. 53. 
faith, acti ng in, i» a fact, s. 3, ilL d. 
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Good faitb, facts shewing existence of, s. 14. 

burden of proof where one party stands in position of active confidence, 
8 . 111 . 

Good-will, facts shewing existence of, s. 14. 

Government, sco Notifications of Government. 

Government Gazettes of Local Governments, Ac., presumption as to genuineness of, 
s. 81. 

Grant, evidence of of, when in form of document, s. 91. 

examination of witness as to its being in writing, s. 141. 
exclusion of evidence of oral agreement varying terms of, when in form of 
document, s. 92. 

Grounds of opinion, see Opinion . 

Handwriting, identity of, relevancy of opinions of experts on, s. 45. 
proof of, when necessary, 8. G7. 
relevancy of opinions as to, s. 47. 

High Court, certain questions asked by Attorney, &c., without reasonable grounds, may 
be reported to, s. 150. 

Highly improbable, s. 11 (2). 
probable, s. 11 (2). 

Holidays, public, when judicially not’ced, s. 57. 

Hostilities between British Crown and other States, &c., commencement, Ac., of, 
judicially noticed, s. 57. 

Husband of accused in criminal proceeding competent witness, s. 120. 

party to civil suit, competent witness, s. 120. 

Identity of thing or person whoso identity is relevant, facts establishing, b. 9. 
of handwriting, rele\nney of opinions of experts on, h. 45. 
of witness, questions in cross-exam i nation to discover, ss. 1 *10 —150. 

not to l)o asked 
without reasonable 
grounds, k. 149. 
when Court may roport 
asking of question 
to High Court, 
s. 150. 

Illegible characters, meaning of, evidence admissible to shew, s. 98. 

Ill-will, facts shewing existence of, s. 14. 

Impeaching credit of witness, fs. 155, 158. 

Incapacity to give evidence, s 32. 

Incompetence of Court to deliver judgment may he proved, fi. 44. 

Inconsistency with facts in issue or relevant facts, s. li. 

Indecent questions, when Couit may forbid, s. 151. 

may not forbid, s. 151. 

I'*'lia. British, Act extends to whole of, s. 1. 

Indian Councils’ Act, 1801, repeal of rules, &r., having force of law under b. 25, s. 2. 

course of pioceeding of Councils under, judicially noticed 
b. 57. 

Indian Penal Code, burden of proof that ea'-e of accused ifl within exceptions of, s. 105. 
offence under a. 1GG of. s. 102. 

Indian Public Officers, accession t<» office, Ac., of, when Court must take judicial notice 
of, s. 57. 

Indian Succession Act, provisions of, as to construction of will- j o. affected, s. 100. 

wills under, how piovable, s. 91. 

Inducement, confession caused by, s. 24. 

Inierence suggested by fact in issue or relevant fact, facts supporting or rebutting, 
s. 9. 

from refusal of witness in cross-examination to answer question as to vera- 
city, Ac., s. 148. 

Information as to commission of offence, source of, Magistrate and police-officer not 
compellable to disclose, «. 125. 

Inscription is a ‘document,’ «. 3. 

Insolvency -jurisdiction, relevancy of judgments in, s. 41. 

Inspection by Court, production of document for, b. 3. 

of document produced by witness, •. 162. 
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Insulting questions, Court to forbid, s. 152. 

Intention, having an, is a fact, s. 3, ill. d. 

facts shewing, s. 14. 

Intentional act, s. 15. 

Interest, statements against, s. 32, para. 3. 

Interpretation-clause, s. 3. 

Interpreter, we Translator. 

communication made to, when disclosable, s. 127. 

when not disclosable, s. 127. 
waiver of privilege, s. 128. 

Introduction of f;ict in issue or relevant fact, s. 1). 

Journals, presumption us to, s. 81. 

Judge when compeihildi to answer question as < o conduct or judicial knowledge, 8. 121. 
may he examined as to o 4 lu*r matters which occurred in his presence, s. 121. 
power of, as to translation of document produced by witneis, s. 162. 
niu-t divide upon proved relevant facts, s. 1C5. 
power of, to compel person to write for comparison, s. 73. 
to d te .as to relevancy of facts, s. 13(5. 
to inspect document piodurcd In witness, s. 102. 
to examine w it m-'-sund order product ion of document, s. 165. 
Judgment, fraud or c dim ion in obtaining, or incompctency of Court, may be proved, 
h. 44. 

Judgments, Ac of Courts of jin rice, when relevant, ss 4rt — -41. 

v ii -u r< lev, o.t to lor seenml suit or trial, s. 40. 

in piohate, Ac., jurisdiction, of v.hat conclusive proof, s. 41. 

ivlevnncy of, s. *11. 

in (.lie r than p: rbat e, Ac., jurisdiction, relevancy and effect of, 8. 42. 

<d! < r than ab>>\,». x.lun lelrxaut.s. 43. 

mm! be k.sed n-.oii proved relevant facts, s. 105. 

Judicial notice, !a> t . i t which Court must tA*\ s. 57. 

f . t « • t • of v I'i'di t’ourt tah> s, not necessary to prove, s. 56. 

Judicial pm-e -Jings hefoi ■ (Vint* end (.Vurts-martial, Act applicable to, s. 1. 

Jury. questions to wit n * • by. s. 1 » it5 
K MOV, ledge, facta slice in-f CM delte ' of. s 14. 

Landlord and tenant, burden of proof as to r* *1 itionship in case of, s. 109. 
title of, cdoppel of tenant limit denying, h. 116. 

Langu.ig •. m <• 1 */u Icoct . 

w hen d..c '.meat applies accurately to existing facts, evidence inadmissible 
as to inclining of. s. 9 1. 

which can apply to one only of several persons or things, evidence admis- 
s ide a . tv) enpliiut ion of, s. 96. 

unmeaning in ivicicma to existing facts, evidence admissible as to use of, 

ndini-Jbd‘1 v of cv'ith nec ns to application of, to one of two sets of facts 
to iicitbri of unich whole correctly applies, s. 97. 

Law-book, see / atr v/ r 'vvt y. 

Law of cotuitiy, lclev.mcy of statement of, contained in law-book, b.38. 

Laws, see lixiok t t % ftf'.r.w 

in force m India, judicially noticed, 8. 57. 

lepealed. s. 2. 

Loading question, meaning of, s. 1 11. 

in exaummt ion-in-chief aud rc-examination when may 'be asked, 

8. 142. 

when mav not be asked, 
8. 142. 

may be asked in crow- examination, s. 143. 

Legislative Councils, sec Councils. 

Legislatures, proceedings of, h.>w proved, r. 78, cl. 2, 4. 

Legitimacy, when birth during valid marriage, conclusive proof of, 8 . 112. 
letters, contract contained in, s. 91, ill. a. 

Licensee, estoppel of, from denying authority of licemor, 8 . 117. 

of person in possesion of immoveable property, estoppel of, from denying 
licensor s possession, s. 116. 
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Licensor, licensee estopped from denying authority of, s. 117. 

Lithographed documents, how far primary exideiiee, s. G2. 
words are a ‘ document/ s. 3. 

Local expressions, meaning of evidence admissible to shew, s. 93. 
extent of Act, s. 1 . 

London Gazette , presumption as to genuineness of, s. 81. 

Loss of document, s. t»G. cl. 5. 

Lost document, pi oof of contents of, s. 101, ill. b. 

Lunatic when incompetent as witness, s. US. 

Magistrate, questions as to conduct or knowledge, not generally compellable to answer, 

s. 121. 

when compellable to answer, s. 121. 
mavl>e examined as toother matteis which oecuried in his presence, 

" b. 1-1. 

not compellable to disclose whence inhumation obtained as to commission 
ot offence, s. l-o. 

Maps are ‘documents/ s 2. 

1 elevuiicy of staUinrni* in. S 3d. 
presumption as to. ss Mi ^7. 

Marriage, b itii timing xalid, when eon lusive proof of legitimacy, s. 112. 
communication i duiing, puvileged limn diseh.suie, s 1-2. 

not g< nei.illy a Imissilile, s. 122. 
when admissible, s. 122. 

Mat rimnni d jui jsdiction. relevanrx of judgments m, s 11. 

Matters of State, document pioduced b\ witness refernng to, s. 1G2. 

“ Ma\ presume,” defined, *. 1 

Meaning of wolds oi teiuis, lelevaney of opinions as to, s. It). 

Memoiunduni of evidence, p resumption as to, s St). 

Mental condition included in “ i.irt,” s. 3. 

Mind, state of, see !{• tt f >l hey of Jite/s. 

-Mortgagee, pi<>duction of mm tgage-instnunent by, s. 130. 

Mot \e fui fact in lssm* oi i> 1« \a» t la t . s ^ 

-Municipal ho lx in 1 5i i t Julia, p.onf < f pi oceedings of, s 78. 

iX lines of Inlnm pnblu otlieers. wn<n (Mint must take judicial notice of, «. 57. 

National flag ot foreign Stat •, Ac , when (\>uit must take judicial notice of, s. 57. 

Nut i Vo Mutes, pi oof of ( to, s 112* 

N.ixv of Iiei Majistx, c ee Aet,c!rs of U\rr. 

Negligenr<‘, facts shewing exist* lice of. s. I 1. 

New matter mUoduced in u-i x unination, *> 1 2,M 

ci os, -i xnminaiion upon, s. 138. 

Newspaper*. presumption ns to genuineness <d, * 

New trial, inipioper admission m lej.ction oi evidence xvhen no ground for, s. 1G7. 
Non.exiNteni'e of facts, ex idence of. s. 5. 

Notai v I’uhlic, s<*j 1 of, judieiallx imtind, s. 57. 

Notice to pioiluce, lulos as to, s. GG. 

See J’ruunttjdion. 

doeumei.t piodmad under, party producing entitled to have it in 
exidonee, ► J02». 

if prodn-tmn n-fusnl, when party refusing can afterwards give 
document in eviden* e. s. 1G1. 

Notification in Gnutte of hut, a of cession of liiitish territory, s. 113. 

Notifications, Htatement of fa* t in ( ioverniivnt, s. 37. 

of Gov< nnmmf . how pio\«d, s. 78. 

* Not proved/ when a fact is said to be, b. 3. 

Number of witnesses,*. 12. ). 

Obsolete expressions, meaning of, ox idence admissible to show, n. 98. 

Occasion of relevant facts oi fa'* 4 - in issue, s. 7. 

OfTeuce, eonspujey to commit, s jo. 

coimnishion of, soui.v of information as to, Magistrate and police-officer not 
compellable tudiselos**, h. 12>. 

Offensive questions, Court to forbid needlessly, p. 152. 

Officer, affidavits presented to, Act not applicable to, s. 1. 

Official character, presumption as to, s. 79. 
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Official communications, when public officer not compellable to disclose, s. 124. 

Old age, person of extreme, whou incompetent as witness, s. 118. 

Onus, see liordm of proof. 

Opinion, holding u certain, is a fact, s. 3, ill. d. 

on foreign law, Ac., relevancy of, s. 45. 
relevancy of facts bearing upon, s. 40. 
of third person, when relevant, ss. 45 — 51. 
as to handwriting, relevancy of, 8. 47. 

e >i d nice of general custom or right, relevancy of, r. 48. 
usages, tenets, meaning of terms, Ac., relevancy of, s. 49. 
relationship, relevancy of, s. 50. 

of expert expressed in treatise, when proved by its production, s. 60. 
relevancy of grounds of, s. 51. 

Onoorlunity for occurrence or transaction of relevant facts or facts in iasae, s. 7. 

Oial admission as t<» contents of document, relevancy of, s. 22. 

agreement, evidence of, not admissible to vary terms of written contract, s. 92. 
evidence, r* 59, (ID. 

defined, s 3. 

Hill'd !»«• diiect, s. 60. 

of content s oi document, secondary evidence, s. 63. 
of dumb u it ih'ss. s. 1 19. 

exclusion of, by documentary evidence, ss. 91 — 100. 
of statements bv other persons of contents of documents when admis- 
sible. s. i i i. 
proof of facts by, s 59. 

Order, sec Judymrntx. 

of production of witnesses, s. 135. 
of examinations of w tnr*»s, k. 13S. 

Order* of (lovoniinent, Ac., h«>\v proved, s. 78. 

Ownership, burden of proof as to, s 1 1<>. 

Parliament, coui*m* of proceeding of, judicial)}’ noticed, s. 57- 
Parol, see Oral iridvner. 

Parties, power of Judge to examine, s. 165. 

to *‘l vi 1 suit, competent witnes.es, s. 120 
VurtneiH, buiden of proof as to relationship in ease of, r. 101). 
l’a\ incut. oral evidence of, v 91, el. < 

Pedigree, statement in family , s. 3*2. para. 6. 

1 Viiialt v. cxposiiie to, witness not excused from answering on ground of, ss. 132, 140, 

II 7. 

I’hotograplud words are * a document.* s. 3. 

doeument. how far primary evidence, s. 62. 

secondary evidence of original, s. 63, ill. a. 

Place at which any fact in i.vuu* or relevant fact happened, facts fixing, s. 9. 

Plans uie * document*. ' s 3. 

relevancy ot statement* in, s. 36. 
ptosumption as to. s. 

Pleader, certain questions asked by, without reasonable grounds, may be reported to 
1 1 ’g!» Court, r. 1 50. 

communication made to, by or for client, when disci usable, s. 126. 

when not disclosable, s. 126. 
waiver of privilege, s. 128. 

Pledgee, production of document by. s. 130. 

Police -officer. confession to. not pro\able against accused, s. 25. 

confession while in custody of, when provable against accused, s. 26. 

how much provable against accused, 
s. 27. 

not compellable to disclose whence information obtained, s. 125. 

Portrait, statement made on family, s. 32, para. 6. 

Position iu life of witness, questions in cross-examination to discover, ss. 146 — 150. 

not to be asked without reasonable grounds, s. 149. 
when Court uiav report asking of question to High Court, 
s, 150. 

Power of J udge, see Judgr. 
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Powers-of-attoroey, presumption as to, s. 85. 

Preparation for fact in issue or relevant fact, s. 8. 

Presumption, see Death. 

as to document produced as record of evidence, p. 80. 
cert i lied copies of foieign judicial records, s. 80. 
books, maps, and charts, s. 87. 

execution, Ac., of document not produced after notice, s. 89. 
documents thirty years old, s. 90. 
existence of probable facts, s. 111. 

genuineness of booh of laws and reports of decisions, s. 84. 
certified copies. Ac., s. 79. 

document admissible in England or Ireland with- 
out proof of seal or signature, s. 82. 
gazette*, newspapers, copies of private Acts of 
Pai lianicnt and other documents, s. 81. 
as to maps and plans, s. Kb 

po\vers-of-atti*rne\ , s. S.*>. 
telegraph messages, s. 8K. 

Presumptions as to document*, *•*. Til 90. 

Previous conviction, see Conviction. 

Primary evidence, how far counterpart is, s G2. 

jointed document, Ac., is, s. 02. 
meaning of, s. 02. 
pioof ot document by, s. 01. 

Principal and agent, burden of pioof as to relationship in case of, s. 109. 

Printed document, how far jnimiry evidence, s. 02. 

wouls are a document," s. 3. 

Private Act, presumption as to copy of s., 81. 
documents, s. 75. 

Privilege of communications during marriage, s. 122. 

professional communication!! not waived by party giving evidence, s. 128. 

how far waived when attorney, Ac., ex- 
amined by party, s. 128. 

See Attorney, Barrister, Marriat/r. 

Privy Council, proclamation!!, Ac., of, how proved, s. 78. 

Probate, jurisdiction, judgment in, s. 11. 
proof of will*- b\ . s. 91. 

Proceedings before arbitrator. Art not njudie.ibh* to, s 1. 

civil, parties to >u.t an 1 hiMiand and wii-* competent witnesses in, r. 120. 
criminal, hiishunu m nil* ot accused comnrtcnl witness in. s. 120. 
judicial, before ('units atui (Nan ts.maiti.il. Act applicable to, s. i. 
of what facts evidence admissible in, s. o. 

See Criminal Brocccdunjs. 

Proclamation* bow proved, s. 78. 

Production of document by witness, s. 102. 

on notice, party producing entitled to have it in evidence, 
a. i«3. 

if refused, in what eases party refusing can after- 
wards give it in evidence, s. 104. 
person summoned does not become witness by, s. 139. 
power of judge to order, s. 105. 

which another person, having possession, could refuse to pro- 
duce, s. 131. 

of title-deeds of witness not a party, r. 130. 

of writuig used by witness to refresh memory, adverse party entitled to, 

R. 101. 

Professional adviser, see Attorney , Barrister. 

communication, when disci usable, s. 120. 

when not disclos ihlc, s. 120. 
waiver of privilege as to, s. 228. 
duty, entry made in discharge of, s. 32, para. 2. 
treatise, expert may refresh his memory by reference to, s. 159. 

Proof, burden of, see Burden of proof 



184 


INDEX TO THE EVIDENCE ACT. 


Proof, admission not conclusive, s. 31. 
facts not requiring, as. 50 — 58. 

judgments in probate, Ac., jurisdiction, of what conclusive, s. 41. 
of admission against person making it and by or on his behalf, 8. 21. 
udmithd fact, not necessary, s. 58. 

attested document not required by law to be attested, B. 72. 

certain public and official documents, s. 78. 

cession of British territory, s. 113. 

contents of documents, s. (51. 

documents by primary evidence, s. Cl. 

execution of document required by law to ho attested, «. 68. 

when attesting witness 
cannot he found, or 
execution in the Uni* 
ted Kingdom, s. 69. 
when attesting wituess 
denies execution, 
a. 71. 

facts by oral evidence, r. f>0. 
band writing and signature when necessary, s. 07. 
public document by production of ceil died copy, s. 77. 
wills under Indian Sncces>iun Act. s. 1)1. 

legitimacy, in what cases hirth during valid marriage conclusive, s. 112. 
fact, no puitirulir number oi witnesses necessary, s. 13d. 

'Proper eusto.lv' defined. s. 1 ) 0 . 

Protest ot ('apt.im. when iele\aiit. s. 32, ill. //. 

4 Proved,* wlien a I act is, s. 3. 

Provincial expressions, e\ i buna* admissible to show meaning of, s. 98. 

Public hook, register, or record, entiy in, 8.35. 

Public documents, s. 7 1. 

certified copies of, s. 76. 

proof of, by production of certified copies, s. 77. 
proof of certain, s. 78. 

Public festivals, Ac., when Point must take judicial notice of, s. 57. 
officer, proof of appointment of, s. 91. 

wlien not compellable to disclose official communications, s. 124. 

Public officers, Indian, accession to office, Ac., of, when Court must take judicial notice 
of, s. 57. 

record, Ac., relevancy of entry in, made in performance of duty, s. 35. 
right, statement as t«», s. 32, \ urn. 4. 

Question, asked without leasonable gioimd when may he reported to High Court, 
s. 150. 

See A ttor/icf/, Leading qutst’nm, Hehvancy of facts, Veracity of witness, 
U* if ness, Ac. 

Rape, impeaching credit of prosecutrix for, s. 155, cl. 4. 

Rashness, facts shewing existence of, s. 14. 

Recitals in Acts or notifications, s. 37. 

Record of evidence, presumption as to documents purporting to Ik*, s. 80. 
lie-examination of witness, meaning of. s. 137. 

on new matter inti educed by permission of Court, s. 138. 
to what directed, *. 138. 
to character, s. 140. 

leading question when may be asked in, r. 112. 

when may not be asked in, s. 142. 

Reference, books of. r. 57. 

Refreshing memory by reference to writing, when made by witness, r. 159. 

when made by other |»erson, s. 159. 
when witness may refer to copy, s. 159. 
expert, by reference to professional treatise, s. 159. 

Regulations of Government, Ac., how proved, s. 78. 
repealed, s. 2. 

Rejection of evidence, improper, when no ground for new trial, s. 167. 

Relation of parties transacting fact in issue or relevant fact, facts shewing, s. 9. 
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Relationship, relevancy of opinions as to, s. 32, paras. 5. G, s. 50. 

burden of proof as to, s. 109. 

Relevancy of admission m civil cases, s. 23. 

bad character in criminal proceeding*, s. 64. 
cliaructei as affecting damages, s. 55. 

to prove conduct imputed, in civil eases, 8 . 62. 
conduct, s. 8. 

confession made after removal of impression caused by inducement, 
threat, or promise, s. 28. 

entry in public record, Ac., made in performance of duty, s. 35. 
facts, ss. 5- 10. 

forming part of same transaction, s 0 

\\ liii'li are the occasion, Ac., of relevant facts or facts in issue, s. 7. 
necessan to explain orintmluce a fact in issue oi relevant fact, s. 9. 
in suits for damages, s 12. 
where light or custom in question, s 13 

shewing existence of state of mind, body, or bodily feeling, s. 14. 
heanng on question whether act was accidental oi intentional, a. 15. 
hearing on opinions of experts, s. 4ti. 
judge to decide as to. s. 138. 
good character, in criminal proceedings, s. 63. 
gi omuls of opinion, s. 51. 

judgments, if., to bar second suit or trial, s. 40. 

in probate, Ac., jurisdiction, s. 11. 

of what conclusive proof, s 41. 

in other than probate, Ac., jurisdiction, s 42. 

IMevancy of judgments, Ac., other than above, s. 43. 

opinions as to existence of general custom or right, s. 48. 
handwriting, s. 47. 
relationship, s. 50. 
usage*', tenets, Ac., s. 49. 
oral admission us to contents of document, s. 22. 
previous conviction, in criminal proceedings, s. 54. 

statement as to fact of public nature contained in certain Acts or noti- 
fications, s. 37. 

in maps, charts, and plans, s 30. 
of law of country contained in law-book, s 38. 
or act of conspirator, s. Kb 
statements, s. 8. 

' Koh van!,’ definition of, s 3. 

Relevant fact, existence of course of business, when a, r 10. 
facts, see lit 't ranry of fttcf.s. 

examinaf ion-in-chief and cross-examination of witness must relate to, 
v 138. 

proved, judge must decide upon, h. 105. 

when evidence ot, admissible, s. 5. 

when facts not otherwise relevant become, *.11. 

written or verbal statement of, by person dead or who cannot be found, 
&c., when relevant, s. 32. 

Religious foundation, relevancy of opinions as to constitution of, s. 49. 

R* P'*j 1 of rules and laws, s. 2. 

Report «» of decisions, relevancy of, 8. 38. 

presumption as to genuineness of, 8. 84. 

Reputation, s. 3, ill. e. 

* jmhrata, s. *10. 

Revei sal of decision, improper admission or rejection of evidence, when no ground 
for, 8. 1G7. 

Right, relevancy of facts as to existence of, s. 13. 

general, relevancy of opinions as to existence of, s. 48. 

Rub* of the road, Couit must take judicial notice of, s. 57. 

Rue*', of evidence repealed, s. 2. 

te<ai»daluus questions, when Court may foibld, 8 . 151. 

wijcu Couit may not forbid, b. 151. 


CK. 2 \ 
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Science, opinions of experts on point of, s. 45. 

Seal, comparison of, with admitted or proved seal, s. 73. 

presumption as to genuineness of, s. 82. 

Seals of Omits, <&<•, of what seals Court must take judicial notice, I. 57. 

Stcond suit or trial, relevancy of judgments, <fce., to bar, s. 40. 

Secondary evidence, after notice to produce, s. 06. 

certified copies, s. 63. 
other copies, s. (53. 
bow far counterpart is, s. 63. 
meaning of, s. 63. 

when admissible, of existence, condition, or contents of document, 
s. 05. 

Series of flirnilar occurrences, s. 15. 

Series of letters or papers, statement contained in document forming part of, s. 39. 
Servant of legal practitioner, communications to, s. 127. 

See Atturnti /, Barrister. 

Shaking credit of witness, questions in cross-examination for, sb. 140 — 150. 

not to be asked without reasonable grounds, s. 149. 
when (Joint may report asking of question to High Court, 
s. 150. 

“ Shall presume” define 1, ■. 4. 

Short title, s. 1 . 

Sign manual of British Sovereign, judicially noticed, s. 57. 

Signature, comparison of, with admitted or proved signature, a. 73. 
proof of, when necessary, s. 07. 
presumption as to genuinenes*. of, s. 82. 

Signatures of Indian public otlirers, when judicially noticed, s. 57. 

Signs, evidence of dumb- witnesses by. k 1 It*. 

Sovereign, foreign, existence, Ac . ot. when judicially noticed, 8. 57. 

Stump, presumption us to genuineness of. s. 82. 

that document bon* piop- i. s. 89. 

State, affairs of, admissibility of evidence as to, s. 123. 

foreign, existence, Ac., of, when Court must take judicial notice of, 8. 57. 
matters of, document nio.iinvd b\ witness roiening to, s. 102. 

State of mind, body, or bodily foiling, see liilernueji ft' Utct*. 

State of things undei which relevant fact* or tacts in issue happened, b. 7. 

Statement 1>\ wiliie** is * r \ ideurt*,' s. 3 

as to fact of public nature contained in certain Acts or notifications, rele- 
vancy ot, s. 37. 

forming pmt of conversation, document, book, or series of letters or papers, 
what e\ ulcnce admissible, s. 39. 
of eoiunirator, how far a relevant fact. s. 10. 
of law of country contained in law-book, relevancy of, s. 38. 

Statements, see A <( mission. 

In pei sons who cannot he called as witnesses. S8. 32, 33. 
in maps, clouts, and plans, relevancy of, s. 36. 
made under special circumstances, ss. 34 — 38. 
relevancy of, s. 8. 

written or verbal, of relevant facts by person dead, or wbo cannot be 
found, Ac., when relevant, s. 32. 
when relating to cause of death, s. 32 (1). 
when made in ordinary course of business, s. 32 (2). 
when against interest of maker, s. 32 (3). 
when giving opinion os to public right or custom, or 
matter of public or general interest, s. 32 (4). 
when relating to existence of relationship, s. 32 (5). 

and made in 

will, deed, pedigree, or on tombstone, Ac., s. 32 (6). 
when made in document relating to transaction by 
wbich right or custom created, &c., s. 32 (7). 
when made by several persons, and expresses feeling, 
&e., relevant to matter in question, s. 32 (8). 

Statutes repealed, s. 2 and ached. 
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Subtracting from terms of written contract. Ac., see Exclusion of evidence . 

Suit, see Judgments, &c. 

of what facts evidence admissible in, s. 5. 
for damages, relevancy of facts in. s. 12. 

Technical expressions, meaning of, evidence admissible to shew, s. 98. 

Telegraph messages, presumption as to, s. 88. 

Tenant, see landlord and tenant. 

estoppel ot, from doming landlord's title, s. 110. 

Tender years, person of, when incompetent as witness, s. 118. 

Tenets of body of men or family, relevancy ot opinions as to, s. *19. 

Terms, meaning of. relevancy of opinions as to, s. 49. 

Territory, British, proof of cession of, s. 113. 

Threat, confession caused by, s 21 

Tune at whuh any fact in issue or relevant fact happened, facts fixing, s. 9. 

Title of Act, short, s. 1. 

of foreign State, Ac., when judicially noticed, s 57. 
of landlord, estoppel of tenant fiom doming, s 1 HI. 

Title-deeds of witness not a party, production of. s 130 
Titles of Indian public officers, when judicially noticed, s 57. 

Tombstone, statement as to relationship made on, a. 32, par. 6. 

Transaction, facts forming pait of same, s (1. 

See lit It va net/ of facts. 

Translation of document produced by witness, s. 102. 

Translator, r«*o Intrrprtter 

dmilging contents of document directed to be kept secret, s. 162. 

Treatises, see Erfurt, Professional tnatisi. 

Trial, »ce Judtfm* nt*. 

Ttial, new, see \eir trial. 

Tiihun.tls, nets of, h 74. 

United Kingdom, proof of document required by law to bo attested when executed in, 
and attesting witness cannot be found, s <1*9. 

Usages of body of men or family. reh*v.inc\ of opinions as to, s. 49. 

Vakil, certain questions asked by, without reasonable giounds, may be reported to 
High Court, h. 150. 

communication made to, by or for client, when disclosable, s. 126. 

when not disclosable, s. 126. 
waiver of privilege, h. 128. 

Varying terms of document, who may give evidence of contemporaneous agreement, 
s. 99. 

Varying terms of written contract, Ac . sec Exclusion of evidence,. 

ev ideiiee inadmissible of oial agreement, B. 92. 
Veracity of witness, questions m cross-e\amimition to test, ss. 1 16—150. 

not to h<* asked without icaHonuble grounds, b. 149. 
when Com t may teport asking of question to High 
Until t, s. 150. 

Warning witness that he need not answer certain questions, 8. 148. 

Wife of accused, in criminal proceeding, competent witness, h. 120. 

of party to civil suit, competent wot ness, s. 120. 

Wills, statements as to relationship made in, h. 32, par. G. 

custom, made in, s. 32, par. 7. 

provisions of Indian Succession Act us to const ruction of, not affected, I. 100. 
under Indian Succession Act how provable, s. 91. 

Witness, accomplice competent, against accused person, s. 133. 

accused, husband or wife of, competent, in criminal proceedings, h. 120. 
attesting, proof when lie cannot he found, or document executed in the Uni- 
ted Kingdom, s 69. 

when executiuu of document must be proved by, s. 68. 
judge as. g. 121. 
magistrate as, s. 121. 
pleader as, s. 126. 

pleader’s clerk or servant as, s 127. 
public officer as, s. 124. 
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Witness, police officer as s. 126. 
v;tkil u-s s. 126. 

vakil's cleik or M-rvant as, s. 127. 
nt tom?} as. s. 126 

attorney's eleik or servant as, s. 127. 
bnrri‘4* , i as, s 120. 

kiriihtei's clerk or servant as, s. 127. 

di< nl os, s. 123. 

eont rail ict ion of, s. 153. 

credit of, confirmation of, R. 168. 

credit of, how impeached, h. 155. 

impeachment of, s. 158. 

questions in cross-examination affect ins?, ks. 14G-150. 
croHR-examination, see C russ-cjca m inat io n of witness. 
dumb, mode of giving evidence by, a. 111*. 

evidence of, when relevant for proving in subsequent proceeding truth of 
facts stated, s. 33. 

examination of, as to written document or contents, a. 144. 
examination-in-chief, see K.vitmi nation-in-clucf if witness. 
husband of accused, competent, in criminal proceedings, s. 120. 
interpreter as. s 127. 
power of judge to examine, s. 1G5. 

not a part}, title-deeds of, when compellable to produce, r. 130. 

when not compellable to pioduce, s. 130. 
not , vuised from answering on giound that iinswei will criminate, ss. 132, 
1 17. 

oral evidence of, ns to statements b} other persons of contents of documents, 
when admissible. * 144 
order of e\ummations of, t». 138. 

p.ntv to mil suit, and husband or wife, competent, s. 120. 
product ion <4 document by, s. 102 

pi oof of l miner statement of, to corroboiate testimony, s. 157. 
questions to. by jury or assessors, & 1 (It » . 
re-evauunat ion. see lit -< .rumination of tnfue*<t. 
refuelling memory b} reference to writing, s. 153. 

v\hcn made by witness, s 150. 
when made by another person, 
s. 150. 

when witness may refer to copy, 
k. 150. 

iuav lie cross-examined upon it, 
* s. 1(»1 . 

statements by persons who cannot be called, ss. 32, 33. 
to character, cross-examination and re-examination of, s. 140. 
translation of document produced by, h. 162. 

when eompellablo to answer question in cross-examination testing veracity, 

<fcc . s. 147. 

in what case Court to decide, s. 148, 
when he may testify to faetR mentioned in document, s. ICO. 
wife of accused, competent, in criminal proceedings, s. 120. 

Witnesses, ss. 1 1H — HU. 

what persons competent, ss. 118 - 133. 
examination of, ss. 135 — 1(56. 

no particular number necessary to prove fact. s. 134. 
ordet of production and examination of, s. 135. 

Writing is a ‘document,’ s. 3. 

comparison of, with admitted or proTtnl writing, s. 73. 
dumb-witness may give evidence by. s. 113. 
when witness may refresh memory by reference to, s. 153. 
to refresh witnesses’ memory, adverse party entitled to production of, and 
may cross-examine upon, s. 161. 



ACT NO. X. OF ISM. 

THE INDIAN OATHS- ACT. 


Ukhcivki) tiik (S.-O.’s Assent on the nth Ai*uil 1S73. 

Ah /1<7 fn consolidate the him relating to Judicial Oaths, and for 

other purposes. 

W II HUE AS it is expedient to consolidate tin 1 law relating to judicial 
ru'-unblo oaths, atliniiations, and <h durations, ami to re- 

peal tin* law minting to ofhcial oaths, alhima- 
tions, and declarations . It is hen by enacted as follows : — 


Short title'. 

it 

Local extent. 


1 - -l'n I nm no rtf 

1. This Act may be called “ The Indian 


( laths’ Act . 1 s7.°» 

extends to the whole 1 of Ihitish India, and, so far as tvgaids 
.subjects of lid Majesty, to the trir||o||<<s n( 
Native- Princes and States m alliance with Her 
Maje^v , 

2 [l*epeal(tl hy Jr/ A II of /7/ /] 

3. Nothing hen m contaii ed applies to proceedings before ( ’em ts- 
SiumK of (Titam oaths Martial, ol to oaths, aflinna! mils, oi decimal mus 
fi’Ki at! t illation-,. piescrilad by all \ law which, lllitld the pin- 

\ i sit ms <>{ tlie Indian Councils’ Act, lMil, tin* CoVeinoi Ceneial in 
Conned has not power to repeal. 


J[ — Authority to admi uislcr Oaths and A j)'t rmat ions. 

4. The following Com ts and persons aie authon/e-d to administer, 
Au'nonn to uelmmister by themselves ol* hy an oflicer ein pow (‘I ed by 
nnths nm! nttirmutumh. them in this India II, oat I is and alii rmat ions in 
discharge of the duties or in exercise of the powers imposed or con- 
ferred upon them respectively by law : — 

(a) All Courts and persons having hy law or conduit, of parties 
authority to receive evidence : 

(h.) The Commanding Oflicer of any military station occupied by 
troops in the service ot Her Majesty ; pio\ided 

(1) that the oath or atlirmatiou be ad nmistered within the limits 

of the station, and 

(2) that the oath or allinnation lx* such as a Justice of the Peace 

is competent to administer in lhitish India. 

III.-P rrsons hy a’honi Oaths or Affirmation h must he made. 


n.-Lths or aftirniatiuriH to 5* Oaths or afh i mations shall he made hy 

L< lti.iL hv— the following prisons: — 

(<i) all witnesses, that is to say, all persons who may lawfully be 
witnesses: examined, or give, or be required to give, evi- 

dence bv or before any Court or person having, 
bv law or consent of parties, authority to examine such prisons or to 
receive evidence : 
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(b) interpreters of questions put to, and 
evidence given by, witnesses, and 

(c) jurors. 

Nothing herein contained shall render it lawful to administer, in 
a criminal proceeding, an oath or affirmation to the accused person, or 
necessary to administer to the official interpreter of any Court, after he 
lias (Mitered on the execution of the duties of his office, an oath or 
affirmation that he will faithfully discharge those duties. 

Affirmation by natives or g Where the witness, interpreter, or juror 

by IHTSOUH objocung to i 3 a Hindu or Muhammadan, 
oaths. ' 

or has an objection to making an oath, 

he shall, instead of making an oath, make an affirmation. 

In every other case, the witness, interpreter, or juror shall make 
an oath. 

IV. — Forms of Oaths and Affirmations . 


interpreters : 
jurors. 


7. All oaths and affirmations made under section five shall be 
Forma of outhw and administered according to such foims as the 

aftirmutioiiH. High Com t may from tunc to time prescribe.* 

And until any such forms ate prescribed by the High Court, such 
oaths and atfirmations shall be administered according to the forms now 
in use. 

J'Jj'/Janation . — As regards oaths and affirmations administered in 
the Court oi the Recorder of K tiigooii, and the Court of Small Causes 
of Rangoon, the Recorder of Rangoon shall be deemed to be the High 
Court \uthm the meaning of this section. 

8. It any patty to, or witness in, any judicial proceeding, offers to 
Vowm- of Tourt to tender P v< ‘ evidence on oath or solemn affirmation in 

cri nun out I ih. anv form common amongst, or held binding bv, 

persons of the race or pcisuasmti to which lie belongs, and not repug- 
nant to justice or decency, and not purporting to affect any third per- 
son, the Court may, if it thinks fit, notwithstanding an} thing herein- 
betorc contained, tender such oath or affirmation to him. 


9. If any party to any judicial proceeding offers to be bound by 

anv such oath or solemn affirmation as is mon- 
Court nmv a*k party or . * • i . i « 

witm'ws w ii,<thcr tie will turned in section eight, it such oath or affnma- 

nmko out it proposed by tion is made by the other party to, or by any 
opposite party. witness in, such proceeding, the Court may, if 

it thinks tit, ask such party or witness, or cause him to be asked, 
whether or not he will make the oath or affirmation: 

Provided that no party or witness shall be compelled to attend per- 
sonal lv in Court solely for the purpose of answering such question. 


10. If such party or witness agrees to make such oath or affirmn- 
Adnnnta ration of oath tion, the Court may proceed to administer it, 
if accepted. or if it is of such a nature that it may be more 

conveniently made out of Court, the Court may issue a commission to 


• r.d<*i Ufa 20th August 1873. p 984 Sorth-W, <ti'rn Pr»ri nn « (hist tte. 3rd 

Mnv 1873, p tKH l\tnjab Quirtt*', 15th May 1873, Cart 111., p 209. 
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auy person to administer it and authorize him to take the evidouce of 
the person to be sworu or affirmed, and return it to the Court. 

Evid.-nco ooncU.divo as 11 The evidence so given shall, ns against 

•gainst person offering to the person who offered to be bound as afore- 
bo bound. said, be conclusive proof of the matter stated. 

12. If the party or witness refuses to make the oath or solemn 
procedure in cubo of re- affirmation referred to in section eight, lie shall 
filial to iii'ikt* oath. not be compelled to make it, but the Court 

shall reooid, as part of the proceedings, the nature of the oath or 
affirmation proposed, the facts that he was asked whetner he would mnko 
it, and that he refused it, together with auy reason which he may assigu 
fur his refusal. 

1 r . — Mi ttcella n cous. 

13 No omission* to take any oath or make any affirmation, no 
rro«w.h.,gM ami valence suhst itut ion of any one for any other of them, 
not invalidated i>\ minbMun and no irregulai it y whatever in the form in 
of oath <*r inr</uiant\. \n Inch any one of them is administered, shall 

invalidate anv proceeding or lendei inadmissible any evidence what- 
ever, m or in respect of which such omission, substitution, or m eguhmty 
took place, or shall affect tin* obligation of a witness to state the truth. 

14. E veiy person giving evidence on any subject hefoie any Court 
IVimmim tfivmir evidence ()! ‘ potson hereby authorized to administer oaths 
bouud to btato the truth. and affii illations shall be bound to state the 
tiutli on such subject.’!' 

Amendment of Acs XLV. 15 The Indian Penal Code, sections 17H 

of Usijo, set nuns 17s and and 1M, shall he construed as if, after tho 
lhl> word “ oath, ” the words “ or affix matiou ” were 

inset t«*d. 

16. Subject to the provisions of sections three and five, no person 
appointed to anv office shall, before* entering on 
OH, out oaths abolished. ( , |(> ( . x ,. ( . utlon of t ll« .hlti.S of his office, ho 

r* <|uiM d to make any oath or to make or subset i be any affirmation or 
di cl a rat n»n vv hat»*\er. 

• Tfu-< “mrlu<h*B anv otniHHion, and iH not limited to accidental or negligent omi§- 
mion*” Hr, i v ,S ,ma I Him ft a, 14 lh*ng. 2U4. 
fSee Act XLV. of IbGO, a. 191. 



ACT NO. IX. OF 1874. 

THE EUROPEAN VAGRANCY ACT. 

Received the G.-G.’s Assent on the 7tji Awul 1874. 

An Act to consolidate and amend the Lain relating 
to European Vagrancy. 

Whereas it is expedient to consolidate and amend tlic laws rolat- 
l»ri'*uHhU» nig ^ ] Krs,,ns European extraction wlm 

w.mdei in a destitute condition throughout 
India: It is hereby enacted as iollows : — 


PART 1 . — Preliminary. 


Email evt i m . 


(Vniiiirnrriiii'jit. 


Kluilt tMlo 1. Tln> Act may be called ‘ The European 

Yagiane\ Act, 1874:” 

It extends to the whole ol Riitish India and to the dominions of 
liOi'ul evil m Ihnices and States in India m alliance with 

11 el Majesty ; 

And it shall come into lot re at once: Piovided that sections four to 

(Vmin, hlxt,H ‘" c >• (Wclity, 

twent v-foui, and tw< nt \ -nine, shall not come 
into force m Coorg, or in tin* Andaman and Nicohai Id inds, or in anv 
ol the dominions ol the Piinees and States in India m alliance with Her 
Majest\ not situate within the limits of an\ Piesidene\, Lieutenant- 
( Jo\ ei noishij). or Clin I (Vmimissioneiship in lhitish India, until such 
dav oi respective days as the (ao\emoi*( ieneral in Council from time to 
time, by not ilieat ion in the Uautte of India , appoints in this behalf. 

2 Acts No. XXI. of 18(51) (to provide against European l r u- 
Uepi al of Acts. gran cy) and No. X X V 1 J ] . ol 1871 (to amend, 

tin European Vagiancy Act, are heieby 

repealed. 

Put all appointments and eiders made, work-houses provided, cer- 
tificates ^ucn, poweis conteiied, mlos prescribed, and exemptions grant- 
ed umlei the former Act, shall be deemed to have been respectively 
made, provided, given, conferred, proscribed, and granted uudei this Act. 


lutci jnotut uut -clause. 


3. Ill this Act — 


“ w rsou ofEuroiKum ox- ‘Person of European extraction” in- 

t ruction ” eludes — 

(a) poisons boin in Europe. America, the West Indies, Australia, 
Tasmania New Zealand Natal, or the Cape Colony, 
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(b) the sons and grandsons of such persons, 

but does not include persons commonly called Eurasians or East 
Indians : 

“Vagrant” means n person of Europe/m extraction found asking 
l’»r aims, oi wumh ring about without any em- 
ployment or visible means of subsistence : 

“ Master of a ship” includes any person in 
charge of a dec Led \r.s*el : 

And in Parts III. and V. of this Act “ Magistrate" means, within. 

the limits of the towns of Calcutta, Madras, 
and l>onibay, a Magistrate of Police, and, out- 
side those limits, a person exerci ing ))o\\ers undei the (Aide of Crimi- 
nal Procedure not Ions than those of a Magistrate of the second class, 


‘ Vagrant.” 

‘ Ma9tor of a fillip.” 


‘ Magistrate.’' 


PAT IT II.— Pnounniir, 

4. Any police-officer may, within t In* limits of the towns of Cal- 

Power to require nppuivnf AOxllus. Il.nl Uolllbil.V, H'<|Uiro any pCTSOIl 

vacrant to go before Ma'p-*- who is a]>pareiitly a vngiant to accompany him 
tone. ur any «»tln*r polico-oHied* to, and to appear be- 

fore, the nearest Magbtiaie of Police, and may, without those limits, 
require any such per-mi to accompany him or any other police-ollicer 
to, and to appear lx ion*, the mai»>L Justice of the Peace exercising 
the poweis of a Magi.-diatc of the fii d (lass under tlie Code of Crimi- 
nal Ihoeedure. 

5. The Magistrate of Police or Justice shall in such case, or in any 

Summary inquiry into other case whole a person apparently a vagrant 

vngrant’H circum-.! anci»s. conics hcfoie him, make a summary inquiry 

into the circumstances and character of the apparent vngiant; ami if 

Declaration oi vagrancy. ,U ‘ j? s,,tihli( ' <1 M ' ( ‘ h l ,c ™‘ m 1 is ft vngmnt .1)0 

shall iccoid in lus othce a declaration to that 
etlect. 

If he is further of opinion that the vagrant is not likely to obtain 
Order to go to woik- employment at once, or if he has reason to bc- 

houHo. hew* that a dcelaiatmn of vagrancy has on any 

former occasion been refolded in reject of such vagrant, he shall 
require the vagrant to go to a Government wui k-house, and shall diaw 
up an order to that effect. 

The vagrant shall then be placed in charge, of the police for the 
purpose of being f'oiwai tied to the work-house, and the said order shall 
be a sufficient authority to the police for retaining him in their charge 
while he is on his way to the woik house, and to the Governor of the 
Work-house for receiving and (h taming such vagiant. 

6 * Where the officer making the inquiry mentioned in section five 
Forwarding vairmut to is ol opinion that the vagiant is likely to obtain 
placoof employment. employment in auv place subject to the Local 

Government, or (when the vagrant is in any part of the dominions 
mentioned in section one) in any place subject to any adjacent Local 
Government, such officer may, fn his discretion, forward the vagrant to 
s uch place in charge of the police, and draw up an order to that effect. 

On. 2o 
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Such order shall be a sufficient authority to the police for retain- 
ing the vagrant in their chaige while he is on his way to such place of 
employment. 

7 . Upon his arrival at the place of employment, the vagrant shall 
Assistance to obtain cm- be taken before the nearest Magistrate of Police 

ploymont. or Justice of the Peace exeicising powers as 

aforesaid, to whom the order for transmission shall be delivered. 

Such officer shall thereupon, to the best of his ability, assist the 
vagrant in seeking employment, and may in the meantime, if he think 
fit, keep the vagrant iti t lie charge of the police. 

Should the vagrant fail to obtain suitable employment within a 
reasonable time not exceeding fifteen days from such arrival, such officer 
shall forward him to a Government work-house in the manner provided 
by section five. 

8 . Every person while in charge of the police, whether before 

Subeistonco uilowanco. inquiry as to liis vagrancy, or while he is 
on his way, under section five, to the work- 
house, or, under section six, to a place of employment, shall be entitled 
to an allowance for his subsistence at the rate of eight annas per diem. 

The Magistrate of Police or Justice before whom any vagrant is 
taken under section seven mav, if ho think tit, order the vagrant to 
receive similar allowance while he is seeking employment. 

The Local Government shall cause such allowance to be paid out 
of such funds at its disposal and in such manner as it may from time to 
time direct. 

9 . Any Magistrate of Police or Justice of the Peace exercising 
Power to give oortifi- poweis as aforesaid may, on b< i n lt atisfied that 

ciiteH. any person of Kumpraii extract, i. > not likely 

to become a vagrant, give such person a cvrifieato umi i iris hand, 
stating that for a certain time (mentioning it) not exceeding mx months 
from the date of the ceititicate, and within ceitaiu limits (mentioning 
them), nothing in sections four, five, six, and seven, shall apply to the 
holder of such certificate; and thereupon, so long as the certificate 
remains in force, nothing in sections four, five, six, and seven, shall apply 
to such person within such limits as aforesaid. 

Every such certificate shall be in the form set forth in the first 
Form of oortifioato. schedule to this Act annexed, or as near thereto 

as circumstances will admit. 

10 . The Local Government may, from time to time, by notification 
power to invest certain ln official Gazette, invest any Justice of the 

officials with juriHtbction of Pea co, District Superintendent of Police, or 
^amTo um * or 8t>c ^ loua 7, Assistant District Superintendent of Police, 
' ‘ with the jurisdiction and powers conferred by 

this Part on a Justice of the Peace exercLing powers as aforesaid. 

PART III. — Government Work-houses. 

11 . The Local Government, with the previous sanction of the Go- 
Provision of Government vernor-Gen nd u. Uomicil, may provide work- 

work-ho Kaos. houses i th tin ir necessary furniture and 

establishment, at such places as it may think proper, for the temporary 
reception of vagrants, 
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or may, by writing under the hand of a Secretary to such Govern- 
ment, certify any building, or part of a building not provided as a 
w >rk-house under th » former put of this section, to bo fit for a work- 
house for the purposes of this Act. Every such certificate shall bo 
published in the local odieial Gizetie, and thereupon such building or 
T^rt of a building shill, until the Local Government otherwise orders, 
be d uvd a G .• Mim-Mit work-house under this Act. 

T i* L)cal G *\ ei nzmmt ill allow the same seale of diet for the 
support of vagrants received in such work- 
Swilo of diet. hou.M's as is for the time being allowed for 

Europeans co’.d ied m the local prisons or penitentiaries. 

12. Eve: such work-house shall he under the immediate charge 
Snjv‘rinu»’.i'b‘MiM» oi work- of a Governor, who shall be appointed, and 

Iuuhim. may be suspended or removed, by the Local 

( iowrmuent. 

Every such Governor shall, if the Local (iovernment think fit, be 
subject to the otdeis oi a Committee of Management n]>pointed from 
tune to tune by such Government, or, in the absence of a Committee, 
to tin' orders of *h oflieer as tin Local Government from time to 
time app nuts in t his behalf. 

13. Evei » sueh Governor ma order that any vagrant admitted to 

the voik-hou^e under his charge shall be 
Prarch of vagrants. seaiched, and that the vagrant’s bundles, 

pa k ig»s, and otlii'r effects shall be inspected, and may direct that any 
money then fmuid with or on t lie vagi ant shall he applied (subject to 
the order** of the L»ca! Go\ornment) towards the expense of carrying 
this A *t into execution, and may order that all or any of the said effects 
filial! be sol 1 and »!, *: the produce of the sale be applied as aforesaid, 
but subject to I L> * like oiih rs. 

14. Yaguuits admitted to woi k -houses under tliis Act shall be 

subjt ct t > such rules of management and dis- 
Dieciplino. ci j >1 it»e as may from time to time be prescribed 

bv the Lical (i)vernment with the previous sanction of the Governur- 
Geii"ial in Council. 


Tin* L-wil Government may authorize ativ Governor of a work- 
house to puirsh (undei or not under tin* supervision and direction of a 
Committee of Management, as tin* Local Government thinks fit) any 
vagi ant who knowingly disobeys or neglects any such rule with any 
one of the following punishments (namely) — 

<") solitary confinement withm the woik-house for any time not 
exce *ding seven days ; 

(h) solitary confinement within the work-house for any time not 
exceeding three da\s upon a diet reduced to such extent as the Local 
Government nny pre-ciihe; 

(c) hard labour for any time not exceeding seven days ; 

('0 reduction of diet to such < xtent as the Local Government may 
prescribe for any time not exceeding five days ; 

or in lien of any such punishment any such vagrant may, on con- 
viction before a Magistrate of such disobedience or neglect, be punish- 
able with rigorous imprisonment in jail for a term which may extend 
to three months. 
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15. The Governor and the Committee of Management (if any) of 
Rcfns&l to accept employ- every such woik-house shall use his and their 
moot. best endeavours to obtain outside the work- 

house suitable employment for the vagi ants admitted thereto. 

When such employment is obtained, any such vagrant refusing or 
neglecting to avail himself thereof shall, on conviction before a Magis- 
trate, be punishable with rigorous imprisonment for a term which may 
extend to one month. 


PART IV.— Removal from India. 


16. If after the lapse of a reasonable time no suitable employment 
is obtainable lor anv such vagrant, the Local 
Kcmovul of vagrant a. Government may either (when he has entered 

into such agreement a**, hereinaftm mentioned; cause him to be removed 
iiom I’litnh India m manner hereinafter pro- 
CuNt ot removal. vided, the ro*»t oi such lemoval being paid by 


( Snvei nmrht , 

or it may cause sections twent> -time and thirty to be read to him 
and may then ieh jim* Inin. 

17. Any vagrant m otbri person ot European extraction may enter 
Ai'M'rmoutM with \u- into an agreement m writing with the Sccre- 
points. taiy ot State lor India in Council, binding 

hiniM-li — 


(a) to pioeccd to Midi poll in Ihitidi India as shall be mentioned 
in tin* agreement ; 

(?>) there to embark on bon id snob ship and at such time as is 
directed by an oflieer appointed in this beliali by the Local Government 
of tin* temtoiies in A\i:uh such port is situate, tor the purpose of being 
remoudliom India at ihc txpense of the said Secretary of State in 
Conned ; 

(r) to remain on boaid such slrij » until she has arrived at her port 
of d< st iuat ion ; and 

{(/) not to return to India until live \oais have elapsed from tho 
date of such emhaikatioii. 

Kveiy such agreement.' shall he in the iorm set forth in the second 
schedule to this Act annexed, or as near thereto 
Form Of ,, s t . uc , Ilu>t ancf* admit. 

18. The Local Government ot the hnitories in which the said 
Imwoi to porfuim port is situate may enter into such contracts 

ro ,M, t tor coin e) anee <n othciwise, and perform such 

other acts ns may be necessary to eairv out such agreement on the part 
of the said Secretary of State in Council. 


PART V.— Penalties. 

19. Any person refusing or failing to accompany a police-officer to, 
Rofumi u> go before or to appear before, a Magistrate of Police or 
Miijasmito. Justice of the Peace, for the purpose of preli- 

minary ini|uirv. when mpiired so to do under section four, may be 


# Seo a. 2, Act I., 1S79. 
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arrested without warrant, and shall bo punishable, whether he ho or bo 
not an European British subject, on convict mu before a Magistrate, with 
imprisonment for a term winch may extend to one month, or with line, 
or with both. 

And any person who, when required under section four to accom- 

. ... punv a noliee-otVuvr to, or to appear Indore, a 

Assaulting police. . • * * it>i* t * .« t) 

Mngistiato ot Police or Justice ot the Pence, 

commits an offence punishable under section thtce hundred and fifty - 

three of the Indian Penal t'ode, niav, whether lie be or be not an 

European Biitish subject, be tiled by a M.igi-tiute f*i such offence. 

20. Any vugraut who es<\*i|M s fi\>iii the police while committed to 

their chare midm the ordeis spt cihed in sec- 
E, caping from police. t j OIls lxUK \ MN< 

Quitting work-house or \\ ho !v'.i\ s a W * >1 k-hou^i’. Under this? 

without leave, Act, without pr!mi>'Mn jn»m tin* <hi\*rnor, 

or who, ha\ ing witli such |x iinivnn I « • 1 1 a wotkdmusr toi a limited 
Fluting to leiurniowoik. t line oi a M •* ci lh d put pose, k.iU to K'turn on 
limiHo. the (’\j>u at n.n of ^ueli tim**oi whin Mich pur- 

pose has been accompli died oi piovrs to hr impi,.eti •ablr, 

shall, for e\ei \ sueii otlence, hr pnni dia hlr, on coii.ietioii bi fon* a 
MagiM tutc, with ngoioiis impi isotmieiiL fui n t« rm ulihh ma\ extend to 
two years. 


21. Any person cnteiing into an agreement under section seventeen, 
i'aHiiur to proeeed to ]>ott and tailing to pioccrd in pursuance thereof to 

of ('iuli.li k:u ion. the port theiein inent mill’d, 

R..fu R .ng to no on board- , " r "''""""4 "'lien directed ho 

■hip. to do undfi the nunc section, 

or escaping iimn tin* ship in which he lias 
Escaping from ship. R() ( , n|l)JU kl .,| s ] lt . j liU| K . ac .j H .J |, (>r j )ort 0 f 

dest ination, 

shall, for every Mich < flcnee, be punishable, whether lie bo or be 
not an European Butidi suhj. et, on conviction before a Magistrate, with 
rigorous impugnment foi a loim winch mav extend to six months. 

22. Any p< jrson ri turning to India within live years of tlio date 

Ret timing to India. hi.s einbai kut ion pursuant to any agreement 

entered into und'*r section seventeen, unles-i 
specially pennith d so to do le the Secretary of State for India, shall, 
for every such olVuire, be pum-huMo. whether he be or be not an 
European British subject, on conviction before a Magistrate, with 
ngoiou.s iinpiifeoiiment for a teim which may extend to two years. 

I^ggn.g, 23. Any person of European extraction 

found a king for aims when he lias suflicient 
means of subsistence, 

or asking for alms in a thicatening or insolent manner, 

or continuing to a.-k for alms ol any person after he has been 
required to dc-isr, 

sliall be punishably whether lie be or be not an European British 
subject, on conviction before a Magistrate, until rigorous imprisonment 
for a term not exceeding one month for the first offence, two months for 
the second, and three mouths for any subsequent offence. 
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24. Every person imprisoned under section nineteen, twenty, 
Proximo on close of twenty-one, twenty-two, or twenty-three, shall, 

impt u-oniiK-nt . at the etui of Ins term of imprisonment, be 

pi, u<*<! lx lore the lu nrest Magistrate of Police or Justice of the Peace 
t \<‘i rising p«»w« is ns afoie^aid, who shall, if he think fit, forthwith deal 
with him in the lnannei preset ibed by sections five and six. 

The older of transmission shall certify the fact of the previous 
eonv let ion. 

25. Every master of a ship landing or allowing to land in any 
Tv., ’lit v on Ni.-p.mn*»<>r part of liiitisli India any poison of European 

in i np m * Hut op* an convicts exttactioii who has been convicted in any other 
iixiia. part () f lit.]- Majesty's dominions of felony 

oi of an offence which, if committed in England, would be felony, shall, 
on conviction befote a Magistrate, he liable, for every such person so 
landed or allowed to land, to pay a lino not exceeding five hundred 
rupees and not lc>s than one hundred rupees, and, in default of pay- 
m ait, to imptis >,nn an tor any term not exceeding two months, 

unbs^the did- aid nit s iM t\ tic* M igedrnte hy evidence (wliich 
th ■ delr-n laa' i- li achy d<* *! uvd e impotent to give), that he had made 
duecaijinv to t lie p a > m ilmdei, or allowed to land, and that ho 
ha l n » i«* hoti to believe tii it mi *h peiMm had been convicted as afore- 
said. 

The Governor 0* neial in ( 1 ouneil may from time to time, by noti- 
l»owi i t<* ovtujM cm t iiii ii h *ation m the of India, exempt from 

ploj) musion the < p ‘ration of the tormer })a»t of this section 

, tlie masters of any chns of ^ 1 1 i j>^, on such terms as to the Governor- 
(ieneiiil in Council s«‘em fit, and either in respect of all or of any of tho 
poiMUis on bounl such ships * 

Tin* («o\einoi-(i 'iie’al in Council may in like manner revoke any 
exemption made undei this section. 

26. All fines imposed under this Act maybe recovered, if for offen- 

Kocovuy ot Hium. < vs committed outride the local limits of tho 

towns of Calcutta, Madras, and Bombay, in tho 
manner presci ihed by the Code of Criminal Procedure, and if for offen- 
ces committed within those limits, in the manner proscribed by any Act 
regulating the police of such towns in force for the time being. 

All lines recovered under this Act shall be paid to the credit of tho 
Government of India, or as the Governor-Go- 
luymont »>f tnirn noral in Council from time to time directs. 

27. All piosecutions under thi* Act may be instituted and conduct- 

ru»n»euium«. <’d hv such ofticcr as the Local Government 

fioin time to time appoints in this behalf. 

28 In imposing penalties undei this Part and Part III. of this Act, 
Limit. ..r junction. 110 exceed the limits of jurisdic- 

tion prescribed for him by the Code of Crimi- 
nal Procedure in the case of offenders not beiug Europeau British 
subjects. 


El U-» ’OUt HUH. 


GaattU of India , 22ud October 1870, p. 728. 



Act IX.) 


EUROPEAN VAGRANCY. 


199 


29 . No proceeding under t his Act shall be deemed invalid by reason 
Validity of proceed i nirs t ' Klt thv Mngis4uittM>f Police or •) list ice 

where Magistral ia not the betolO \\ belli ll person, uppaiOlltly « Vilgiatlt, 
nearest. was requited to appear, ot be foie whom a person 

was placed under section tweut \ -lour, wa.s not the neatest. 


PART VI —M iscKU.ANTors. 


30 . Any European British subject wlm, upon the summary enquiry 


Deprivation of privileges 
of Europeau llritihli Hub- 
jects under Criminal Proce- 
dure Code. 


iwutioiud in section live, Ins been determined 
to be a vagrant, or who has been comioted 
under stetmu twenty-two or section twenty- 
thive. shall, so long as im rt mains in India, 1>0 


subject, beyond the limits ot the said towns, to tin* piousion.s of the 
Code of (hiimnal Proeeduie (mlmr than those contained in ( Miaptor 
XXXVIII. of the same Cod« ) applicable to an Kuiopmn not being a 
British subject. 

If from any cause lit* is (*ommittt*d ot In Id to bail by a Jti lice of 


the Peace to take bis trial bet nv a High ( \>urt , h * shall net boat 


liberty to obj< ct t> tin* jmisdietioii of such Justice of tlm Peace or 
High Court on the ground of any thing contained in tin* funner part of 
this section. 


Save as aforesaid nothing heicin contained shall he deenn (1 to 
confer jut istlietion over European Bniish subj* cts on Magistiates, who, 
if this Act had not been passed, would hau* had no sm h pit isdiction. 

31 . \Vhenever any poison of European <\tinctinn lauds in India, 

Liability of importers of <>''• ollicor t.r Soldier 

Europeans or employers of in Her Majesty s Army, lea\e-> that Army ill 
soldiers beconmit; vagrant a. India, under fin engagement to serve any other 
person, or any (Vnnpany, Association, or body of poisons in any capacity, 
and whenever a sailor of European extinction, m>t being a Bntish 
subject, is discharged from his ship in any British Indian port, 

and becomes charge*, able to the State a a a vagiant within one year 
after his arrival in India oi leaving the Army, or discharge fmm his ship, 
as the case may be, then the poison, or Company, Association, or body, 
to Sim ve whom he has so landed in India or left tin* Army, or, in the 
case of a sailor, the person who is at the date of the dischaige the owner 
or agent of the ship from which the sailor lias been so discharged, shall 
be liable to pay to the Government the cost of his removal under this 
Act, and all other charges incurred by the State in consequence of his 
becoming a vagrant. 

Such costs ami charges shall be recoverable bv suit as if an express 

Recovery of charges. agreement to repay them had been entered into 
with the Secretary of State for India in Council, 
by the person, Company, Association, body, owner, or agent chargeable. 

32 . When any person of European extraction lands in India, being 

Liability of consignee in ° f llUvi "£ bn . ,:n durin « ,lis to India, or 

case of European!! who ar- from one Indian port to another, in charge of, 
nve in charge of animate or in attendance upon, any animal, and becomes 
and become vagrants. chargeable to the State as a vagrant within one 

year after his arrival in India, theu 
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t hr* consignee, of such animal, 
oi the admits m India for the sale of such animal, 
or, if such consignee or agents cannot be found, 
the agent to whom the ship in which such animal arrived in India 
was consigned, 

shall he liable to pay to the Government the cost of such person's 
remo\,il umh r this Act, and all other charges incurred by the State in 
consequence oi Ins becoming a vagrant. 

Anv such consignee or agent shall be entith‘d to charge the con- 
signor or principal lor any payment to the Government under this sec- 
tion. 


For the purposes of this section ‘ consignee' includes any person 
' CW i mmV defmeil whoundeitakcstodispo.se of such animal for 
the benefit of the consignor, and 

‘ Agent’ include** any pewm wlm undei takes t he agency of such 
^|'1» though it may not have been consigned 
to him. 


33 In any pieeeeiieg umlrr 1 1 1 i Part, a certified copy of the 
Kvol •!»<*(• (.1 <U< Ui.a.on d eli rut nm leemded under section five shall he 
tn.'l - 1 < i M»n 7 /uv\ (>* Jitrif e\ ideiiee that the European British 

su bp et i i ..oil th p in h.v h • n, up m tin* summaiy ciiquiiy mentioned 
in that soi»n»n <t •aiiiiiii' J to be and that he was at the date of the 
decimation a \ajiaut. 


34. The powers and dut.e; < onh \u d and imposed by sections six- 
i: T0Ti ., h „ „| | lllWt „ t ' eli and enjitei n oil a Loeal Government, 

fiMi.u on h umI i n»\ ri n- 1 1 1 ; i \ !>•• < \» ioim d ami ]»♦ i fm nit d by such class 
l,u nl of oH’k 1 * 1 !- i.s tin* Local ( Internment from time 

to time, by notilieition in toe o.heial (1 wtto, appoints in this behalf.* 


35. The powi rs ami dutn^ ,• *p d ami imposed by this Act on 

v v , , M i 'M rot »'s, JuMi- s of the Peace exercising 

i.xormo in \ iti\i» Mm‘i'4 1 . 

of |miv\<m 1 '. m 1. 1 1 .'ll on the pou eis ot a igistiate of the fust class, 
M le isi nui JuHtuvM, nml ami i»o| (v-ollie*us icsnret ively\ may, in places 
beyond the limits of Ihitish India, be exercised 
and performed by such pti.*ons ic^poetiwly a> the ( Jovernor-General in 
Gouueil from time to time, by notification in the Gazette of India, 
appoints in this behalf. 


36. The Governor-! mneiul in Gouneil may ftom time to time make 
Vi.w.m to tn An rulf.N fi»r tubs, consistent with this Act, for the guidance 
i;u. i.Muv ot oiiuoih. of otlieer.s in matteis connected with its enforce- 

ment. 

All such ruh s shall he publidied in the Gazette of India , and 
shall thcicupon have the fotee of law. 


• Soo -V tr JV, rej.V'f 10th July 1$73, p. 927. 



ACT NO. XII. OF 187 r>. 

THE INDIAN ?\»KTS A(T. 

Received the G.-G *s As i.\r u\ t hi: !;>ik Marvh Ks7n. 


An Ad to consolidate <nnl a, ran! fin- la - rdatlmj to Ports and 

Port’d O'S. 


Whereas it is expedient to consolidate and amend tbo law ivlaf> 
ing to Potts and Poit-duos* It is hereby enacted 
as follows . — 


Preamble 


Short title. 


C H A PTE It I ~ - 1 'ue u m i n a n y . 

1. This Art may bo called “The Indian 
Torts Ac t, 1N7.» 


lYosoiit local extent. 2. Jr shall extend-- 

(a) to tin* ports mentioned in the fir*t schedule? hereto annexed, 
and to such parts of the navigable livers and channels leading to such 
ports i espert i velv, as have been deelaied to he subject to Aet No. XXII. 
of 1 Son ( for th< rcfjolat ion of Ports and Port-dn.cs ) ; 

( h ) to tin* other poits or p:ut> <>1 rivets or channels to which tbo 
Pow rr to extend tins Act. , L,,Cal < , ilt CX.'.ciso of t llo power 

hereinafter conieired, applies the provisions of 
this A'T 

But nothing herein contained shall-- 

(c) apply to any vessel belonging to, or in the service of, Her 
Majesty or the Government of India, or to any vessel of war belong- 
ing to auv Foreign Prince or State ; 

(d) deprive any person of any right of property or other private 
right, except as hereinafter expns-ly provider! ; or 

(r) affect any law or rule relating to tlm Customs, or any order or 
direction lawfully made or given puiMiauf thereto. 

And nothing contained in anv of tie* following sections (namely), 
thirt v-eight, tlm tv-nine, for tv, and 1 u*fv on**, .shall apply to any port, 
river, or channel to which such section lias not been specially extended 
by the Local Government. 


3. The Acts mentioned in tbe second schedule hereto annexed 
Repeal of Acta shall be lepoaled to the extent specified in the 

1 third column thereof. 

Every declaration, appointment, or rule made under any such Act, 
and now m force, shall be deemed to have been made under this Act. 

The references made 1o anv Act. or provision of an Act hereby 
r**pe aled shall he read a*> if made to this Act or the corresponding pro- 
\iMoii of this Act, as the case may bo. 

Interpretation-clause. 4 1,1 ,llis , Act - " ,ll<iSS therC b ° 80metbiu « 

repugnant in the subject or context — 

Cr. 26 
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“ Vessel” includes anything made fur tbe conveyance by water of 
human beings or of property * 

“Master,” when used in relation to anv ves-el, means any person 
(except a Pilot or I laibour- Master) having lor the time being the charge 
or control of such vessel : 

“Pilot” means a person for the time being authorized by the Local 
Government to pilot vessels: 

“ Owner” includes also any agent to whom a vessel is consigned : 

“ Gunpowder” includes also rockets and other combustible ammuni- 
tion : 

“Magistrate” means a person exercising powers under the Code of 
Criminal Procedure not less than those of a Magistrate of the second 
class, and includes, in the Towns of Calcutta, Madias, and Bombay, a 
Magistrate of Police ; and 

“ Port” includes also any part of a river or channel in which this 
Act is for the time being in force. 


CHAPTER II. — Of thk Powers of the Local Government. 

6 . Willi the previous sanction of the Governor-General in Council, 
Power to extend Huh tin* Local ( h>\ eminent may from time to time. 
Act. by notification in tbe official Gazette, 

(а) extend this Act to nnv port or to any part of any navigable 
river or channel leading thereto m which this Act is not force,* 

(б) extend specially tie* pmviMons of any of the following sections 
Powm to extend «pwi- (naiiieU), thirty-eight, thirty-nine, forty, and 

ally Hi'rtioud US, ail, *lo, ami huts -one, to anv poit or to any part of any 
*** such rivei or channel to which such provisions 

have not been so extended. 

Power to withdraw this (c) withdraw tins Act from any port or 

Act. any part thereof in which it is for the time 

being in force : 

Provided that every notification under clause (a) or clause (b) of 
this section may define the limits of the port, river, or channel to which 
it refers, and that such limits may extend to high-water-mark. 

Such limits may include any piers, jetties, landing-places, wharfs, 
quays, docks, and other works made on behalf of the public for conve- 
nience of traffic, for safety of vesoels, or for the improvement, main- 
tenance, and good government of such port, river, or channel, whether 
within or without higli-water-inavk. and (subject to any rights of piivate 
property therein) any portion of the shore or bank within fifty yards 
of such line. 

Explanation. — In this section ‘ high-water-mark’ means the 
highest point reached by ordinary spring-tides at any season of the 
year. 

• Aa to tho In.' t» of tho p »rt of IWsom. 7irih«’« Jhirmi Gjzttt*', 10th July 1S75, 
Part II, p 131. Tiivoy and Mcr^ui d«»i»l:*ivd t«» h<* poit«* umloi ih«» Act, \l td , 2Sth 
August 1875, Part II., p. 1st'*:! 1 jiiaiO * »ort of Tnvi.y. i ft i i. 27th N\ v* »nln»r 1S76, 

U * p* 218. Limits of port of Pun (OrissuH, Culcuftx OturfU’, 8th December 1875, 
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6, The Local Government may from time to time, with the like 
Lmiits how to be altered, sanction, and subject to the rights referred to 

in section five, alter the limits of any port in 
which this Act may be in force, and declare or describe, by notification 
in the official Gazette, or by means of maps, posts, or otherwise, the 
precise extent of such limits. 

7. The Local Government may, from time to time, make such 
Local Govormnent om- rules, consistent with tlii , Act, as it may 

povrrml to muke port-ruios think necessary for any of the following pur- 
B#to ~~ poses, namely, — 

(<() for regulating the time at winch, and the manner in which, 

entering or leaving port. Vl ' SM-ls • sl,a11 . il,U) or P»rt 

subject to this Act : 

berths Of vossols . (0 <or '^nlatiiijv the berths, stations, and 

ancheuages to be occupied by vessels in any 
such poit : 

(<;) for] sti .king the yaids and top-masts, and for rigging-in the 

striking yards, Ac : 1m,o1 " s «'"• )' ar,ls < oi VOSM-ls ill any Sllfll port ; 

and for swinging or taking-in davits, boats, and 
other things projecting from such vessels : 

(d) for the removal or proper hanging or placing of anchors, 

removal of anchors, Ac. : s ! ,ars - 11,1,1 ,,tl,( ' r tilings, ill or attached to VCS- 
sels in any such port : 

(e) for regulating vessels whilst taking-in or discharging ballast or 
taking ia or discharging cargo, or any particular kind of cargo, in any 

ballast: such port, and the stations to be occupied by 

vessels whilst so engaged : 

(f) for keeping free passages of such width as may bo deemed 

koeping free passage: necessary within any such poit, and along or 

near to the piers, jetties, landing-places, wlmifs, 
quays, docks, mornings, ami other woiks in or adjoining to the same ; 
and for masking out the spaces so to he kept fiee: 

regulating the anchor- <!/) f»r regulating the anchoring, fastening 

ing. mooring, and unmooring of vessels in any such 


moving and warping : 


use of raoorir.g buoys : 


]>ort : 

(It) for regulating the moving and warping 
of all vessels within any such port and the use 
of warps thcieiii: 

(£i for regulating the use of the mooring 
buoy.*', chain, and other mootings, iu any such 


port : 

( j) for fixing from time to time the rates to be paid for the use of 
rates for uso of mooring such nmomigs when belonging to Government, 
buoys. or of any boat, hawser, or other thing belong- 

ing to Government : 

cargo-boat., Ac. : u,r I'censin-; and regulating cargo and 

other boats and catamarans plying for hire in 
any such port : 

fire, and light* : d) /or regulating the use of fires and 

lights within any such port : 



204 


PORTS AND POUT -DUES. 


[1873. 


(?/?) for enforcing and regulating the use 
of signal-lights by vessels at night iu any such 
port : 

for regulating the number of the crew which must be on 
board any vessel afloat within the limits of any 
Mich poi t : 

(o) for fixing the limits within which vessels shall be prohibited 

poMP'H.on ul (rnnpowJor. f,om . llavl "^ «»> , iu ;m Y &uch P ort an y 

< juantity of gunpowder in excess of such quan- 
tity as the Local Government piusenbe.s in this behalf.* 


(r>) 

nurnbi r of cm w • 


CHAPTER IU.— Ok Pout Okitcrrs, their Powers and Duties, 

8. The Local Government shall appoint some officer or body of 
Appointment ol Conut- persons to be ( ’miser vatm of every ]»ort subject 
vatoi. to this Act, and may suspend or lemove such 

ofiicri oi both . 

Subject to any direction b\ tin* Local Government to the contrary — 

(a) in pints uhrie there is a Master Attendant, sucli Master 
Attendant shall be the ( ’uiiservutor : 

(ft) m ports when* theie is no Master Attendant, but where there 
is a Harbour-Mast**!, siu h il it hour- Mattel shall be the Gonset vator. 

W hine tin* Harhoui-M.i-.ter is not Goiimu vator, the Harbour-Master 
and his assistants shall be suboidinate to, and subject to the control of, 
the ( ’onser vator 

The (’ons« rvatoi shall lx* subject to the control of the Local Govern- 
ment, or of any intermediate authority which that Government may 
appoint. 

9 The Consoi vator of any port subject to this Act may, in respect 

(VmcivrCor omptmrn.il *d liU } Vt ‘ ss ^l WItlllll SUfll poit. gi\C directions 
to^m* (lutTiioiis im loit.iiu fot earning into effect any port-tule for the 
upoi iiuxi pui juHot* time being m force therein. 

Whoever wilfully, and without lawful excuse, refuses or neglects to 
P»* unity for ihs »o*uiiomv o'»ov any lawful direction of such Conservator, 
to ('ontu'i vutoi’n iikii m attei notice thereof has been given to him, shall, 
for every such otlence. be punished with fine which may extend to one 
bundled rupees, and with a further fine which may extend to one bun- 
dled rupees lor every day oil which he wilfully continues to disobey such 
diuction : 

and, in case of such refusal or neglect, the said Conservator may 
Expiuwos <»nuMoU thereby do, or cause to be doue, all acts necessary for 
to be puai i»> otlomler. the purpose of earning such direction into exe- 
cution, and may biro and employ proper persons for that purpose: and 
all reasonable expenses inclined in doing such acts shall be paid by the 
person so otl'ending. 


• For title* umlor this Portion, hoc <\ih'uMi (MretO*, 4th August 187*>, P* 9B1 * 1st 

SvpWmbui 1875, p. 1105. 15th September 1875, p. 1149. 
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Any written mtiee of a direction given under this Act, left, for the 

Service of written notice. Mi »>tiT ot ' ' virl > ! H ‘ IS0 " t-mploytHl 

oil board thereof, oi utiixed on a conspicuous 
place on board of such vo.ssel, shall, f • >r the purposes of this Act, be 
deemed to have been given to the Mattel theieof. 

10. The Conservator of any Mich pint may, in (*asc of urgent 
Tower to cut wuip% neeesMty . cu t , m cause to be int, any wmp, 

ropiH. Ac. lope, (‘able, oi haw mi, endangiiiug the safety 

of any vessel in such poit or at oi near to the enhance theieof. 

11. Tile Conservator may remove, or cause to be removed, any 
Tower to romovo floaum; timlu r, or obstruction, mft, orothei thing float- 

timber, Ac, or obstruction ing oi being in anv put ol anv such port, which 
on Khuro within hums oi obst i nets m* impedes t lie flee nav igat loll t he» eof; 
* ,U,L or anv thing which obstiucts oi impedes the 

lawful use of any pier, jettv, landing place, whaif, ipiav, dock, morning, 
or other wink, on any pail of tin* shon* oi bank winch ha^heen declared 
t > he within tin* limits of such port, and is not pi ivate pioperty ; 

and the owner ol any such timbi r or rnit or other thing shall bo 
KijH.-HH€>y oi rrmoTi.1, iliil.h- to pil\ tllf liawUiablo fXpctlM'S of Mich 

removal ; 

and if such owner or anv other person has, without lawful excuse, 
Ton ikies for ruisme- ol). c iumm! anv such obstruction or impediment, or 
Biruct mu or public niii^<iuc*t* catiH s a ny pu I »lie nuisanee affecting or likely 
to affect such navigation, he shall also be punished with fine winch may 
extend to one bundled rupees. 

Ami the Conservator or any Magistnite having jurisdiction over 
the offence may cause such nuisance to be abated. 

12. If the owner of any such timber or raft, or tin* person who has 
recovery of cxpiiiinoH of caused anv such obstruction, impediment, or 

removal. public nuisance as is mentioned in section 

eleven, neglects to pay the expense of the lemoval theieof, within one 
week after demand, or within fourteen days after such removal has been 
notified in the official (I izm te or in such other manner as the Local 
(iovernment by geiieial or special onh r diiects, such expenses may he 
recovered in tin* same mannei a^ anv fine umiei this Act ; 

and the Con.servatoi may eniiM Mien timlx r, ralt, ot other thing, or 
tie* mateiials of any nuisance or obstruction so 
I ow< r to r» 11 timbi i , Ai icinovid, oi so inucli tie reel as may be neces- 
sary, to be sold by public auction ; 

and may retain all the expen-es of such lemoval and sale out of 
the ptoce(*iis of sui h sale, and shall pay the 
I'rocc^Jn how .lculi will,. Sur|l]|js ()f ) s> 0| dcljv. r M> rnuVh „f 

the s;iid timber or otlu-r unit. imU, a-< may lemmu unsold, to the poison 
entitled to receive the same ; 

and, if no such pet sun appear, shall cause the same to be kept and 
deposited in such manner as tin* Local Government directs; 

and may, if necessity, fnun tune to time, icalize the expenses of 
keeping the same, together with the expend of such sale, by a further 
sale of so much of the said timber or other materials as may remain 
unsold. 


Tower to r* -1 1 timbi'i, Ac 



206 


IK) IITS AND POUT-DUES. 


[1875. 


13. If any obstruction or impediment to the navigation of any port 
Romovui of obstruction* Mjl'jj'tfc to this Act has been lawfully made, or 

lawfully has become lawful by r» ason of the long conti- 

nuance* ot such obstruction or impediment, or other wise, the Conservator 
sh ill report the same for the information of the Local Covernment, and 
shall, wjtli the sanction of such Government, cause the same to be re- 
moved or altered, making to the person suffering damage by such 
removal or alteration reasonable compensation for the same. 

Uveiy dispute arising concerning such compensation, shall be deter- 
ComjH'tiBatiouJum dolor* mined according to the law relating to like 
muted. disputes in the case of land required for public 

purposes. 

14. If any vessel book or get foul of any of the buoys or moorings 
Notwo t,o ConHiM-vator bald down by or by the authority of the Local 

if vohmcI 'foul* Uovcnmiout ( ioverninent in any such port, the Master of 
mooring*. such vessel shall not, nor shall any other person, 

except in the case of emergency, lift such buoy or mooring for the pur- 
pose of unhooking or getting clear itom the same without the assistance 
of the Conservator, 

ami the Conservator, immediately on receiving notice of such 
accident, shall assist and superintend the clearing of such vessel ; 

Exjm'uso of clearing vo«- and the Master ot such vessel shall, upon 

■ol. demand, pav such reasonable expense as may be 

incurred in clearing tin* same. 

Any Master offending against the previsions of this section shall, 
for every such offence, he punished with line 
Ponalty. which may ext mid to one hundred rupees. 

15. If any vessel be wrecked, stranded, or sunk in any such port, s° 

lWr to ruiHo as to impede, <u b** likely to impede, the navi- 

dr, miprii.ii - imiig.u nm gntion tlu ieof, t he Goiimu vator ilia y cause the 
>uttun tbr p'Mt sann* to l>e r liseil, removed, or deployed ; 

and may recover the same on bdialf of the Local Government in 
Kxp«*ii"f Iwm n «'.>w i.ibu*. the manner provided bv section forty-four. 

16. The Conservator or any of his assistants may, whenever he 

suspects that any offence has been, or is about 
l\n\er to Utmrd vo^rtH. committed contrary to this Act, or when- 

ever it is necessary for him so to do in the discharge of any duty here- 
by imposed upon him ; 

and the Collector of Customs, or other officer appointed to collect 
any port-duos or other charges payable in respect of any vessel under 
this Act, may, whenever it is necessary so to do, for tiie performance of 
any duly hereby imposed upon such Collector or other officer, 

cither alone or with any other ptrson, board any vessel, or enter 
any building or place, within the limits of any port subject to this Act. 

If the Master of such vessel, or if any person in possession or occu- 
pation of any such building or place, without lawful excuse refuse to 
allow any officer or other person to board or enter sucli vessel, building, 
or place for the performance of any duty imposed upon him by this Act, 
he shall, for every such offeuce, be punched with fiuc which may extend 
to two huudred rupees. 
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17. F>>r tlie purpose of preventing or extinguishing fire in any port 
TW<.r ,0 min nv-v sul'jfft to this Act, the Conservator may require 

to puvout or litnmuihh tin* Mastci of any ship within the poit to place 
at h's disposal such number as he requires, not 
exceeding thiee-fourths, of the ciew then under the ordeis of such 
Master. 

Any Master refusing or neglecting to comply with such requisition 
shall be puuished with a tine which may extend to five hundred rupees, 
and any seaman then under his oi tiers who, alter being directed by the 
Master to obey the Consei vator’s orders for the purpose afoiesaid, refuses 
to obey such orders, shall be punished with line which may extend to 
twenty* five rupees. 

18. All acts, orders, or directions by this Act authorized to be done 
Powers Of Conservator K ,vcn h >' a,, .V Conservator may, subject to 

may bf* even ted by liar- his cont rol, be done or given by any Harbour- 

bour-Mast^r. Master or any assistant of such Conservator or 

Harbour-Master, 

and anv person hereby authorized to do any act may call to his aid 
such assistance as may be necessary. 

19. The (iovetnment shall not be answerable for anv act or default 

Indemnity to Cover... ,,f “".V M’>st('r A t tfllllilll t , HarboUI-Maslcr, or 

YmMit a/. oust (b'f.mlt of other C'onsei vator of any port subject to this 

Harbour- Mu st oi , Ac. Act • or <>f any Pilot ; oi of any Deputy m As- 

sistant of any of the officers above-mentiom*(l ; or of any peison ucting 
under tlie authoiity or diiectioii of any such ollieer or assistant, dono 
within the limits of such pent ; 

mu- bn anv damage sustained bv anv vessel in consequence of any 
defect in any of the moorings, hawsers, oi othei things belonging to 
Government, within tin* said limiN, wlneli mav be us< d by such vessel : 
Provided thru nothing m this section shall protect tin* Secretary of 
»Stat«* for India in Gomnil fiom a suit in respect 
Provno. of any act done by or under the express older 

or sanction of Government. 


CHAPTER IV.— Rules for tiik Nan/iy of Shipping and tiik 
Pkfsfrvation of Pouts. 

20. No person shall, without lawful excuse, lift, injure, loosen, or 

Ii.jmi.ig l.noys, Ac. sH a,l,ifl :l ">’ or ,,,,,oli( % fixed or 

laid down bv, or i»y the authoiity of, the Local 
Government in any port subject to this Act. 

Whoever offends against tin* provisions of this section shall, for 
every such offence, be liable, in addition to tin* payment of tlie amount 
of damage done, to fine which mav extend to two thousand lupces, or to 
imprisonment for a Win which may extend to two yeats. 

21. Whoever wilfully and without lawful excuse loosens or removes 
Wilfully looHcning veaflel fiom her moorings any vessel within any such 

from moorings. port without leave or authoiity from the owner 

or Master of such vessel, shall, for every such offence, be punished with 
fine which may extend to two hundred rupees, or with imprisonment for 
a term which may extend to six months. 
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22 No Lallr-t 01 rubbish, Mini no other tiling likely to form a bank 
1 mjiMipct ly °* s ku;«L or to bo detrimental to navigation, 

India hi . shall, without law lul ••xhk*, bo east or thrown 

into any sin li port, or into or upon ;mv plan* on .‘-lion*, Itoni w li ic*h the 
s'lttic liabb* to 'o * washed into any such port, cither by ordinary or 
li i _» 1 1 tub s, oi by storms or land-floods. 

Wo >ovor by himself or another so ca«ts or tlnows the same, and the 
Mister of sihv vessel fnmi which the same i% cast or thrown, shall be 
punished with fine which may extend to live bundled rupees over and 
nlnve any expenses which may be incurred m iemoving the same. If, 
aftoi receiving notice from tin* Ouivivatoi of tin* pott to desist casting 
or tin owing an\ such ballast or oilier thing, any Master continues so to 
cast, or throw it, he shall also bo liable to simple imprisonment for it 
term winch may extend to two months. 

Nothing m tlii^ section applies to any case in which such ballast or 
other thing is cast or tluown into any such port, with the consent, in 
writing of tin* Coiix»*i vntm , <»r wuhin any limits within which such 
act ina v be an t hoi \/j d h\ the Local ( lev cr nmciit. 

23. If any peishn giave, hie.un, or smoke anv ve^ol in any such 

( jr»»v jn ,r , A * , v* 1 -, *<'l with poit, coiitiary to tlie uiivtioiis of the Coiner- 

in | >> oli dm e i limn h x.itor, oi at .u»\ time ei within any limits at or 

within winch . ueh act is pinhihited h\ any older of the Local Govern- 
ment, such p'M^tii uid nho tic Ma-dii of Mien vessel, shall, for OVeiV 
such ollencc, be punidnd 'Mill fine which may extend to live hundred 

rupees 

24 . I any ]ici sen bed or beat any pitcli, tar. r*"in, dammer, tur- 
jiiii'ii " a.’ , on I" "till.', ml. m otli.-r Mich cmiibuKhhl.' ninUcr 

l».:ii.t w n itiu ptitlu on bend anv ve^d witlnn any such port, or at 

l<a rd lima . any place within its bunts where such act is 

pielnhitcd bv tin* Local ( iovvniment, oi central v to the ordei or diiec- 
ti<»n> of the ( \uisci \ at or. such pci sen. and also the Master of any vessel 
on b >ard which such offence is ci’minitttd. shall, fei every such offence, 
he punished with line winch in i\ extend to two bundled rupees. 

25. If anv pel son, by an uiipiotect< d artificial light, draws off 
Dmwmi; v.,mi . by un- spoils on hoard any vessel within any port 

pn*o*i'tc l jetdie. d l./'n. subject to this Act, such person, and also tile. 
Master of every such vessel, shall, foi every such offence, be punished 
with tme which may extend to two hundred rupees. 

26. Kverv Master of a vessel in anv poit subject to this Act shall, 

\Y 'iip u* " when iiMjuuvil so to do by the Conservator, 

permit warps to be made fast to such vessel fof 
the purpose of warping any otiiei vessel in the pt>rt, and shall not allow 
any such warp to be let go until re«pnnd so to do. 

Any Mister offending igaiuxr the piovisions of this section shall be 
punL ted bn eveiy such offence with a tine which may extend to two 
bundled rupees. 

27. No Master of anv vessel shall cause or suffer anv warp or 
licavmi* out hawwor. Ac. h.iws* j attached to his vessel to be left out in 

after auns.'t any p »rt subject to this Act, after sunset, in 

such a manner as to endanger the safety of any boat or other vessel 
navigating in such poit. 
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Any Master offending against the provisions of this section shall be 
punished for every such offence with hue which may extend to two hun- 
dred rupees. 

Gunpowder. 

28. The Local Government shall appoint a proper place in which 
Place of deposit for gun- gunpowder in excess of the quantity allowed 

p<»wdcr. by rule under section seven, clause (o), for any 

ship in any port subject to this Act, shall be deposited ; and shall also 
appoint an officer to leceive the same.* 

29. The Local Government may in such case, by order, fix the limes 
Government to fix: timo at or within which, and the manner in which, 

and maimer of landing and such gunpowder shall be ! uided ami deposited 
shipping powder, &c. by any vessel imvard-bound, and also the times 

at or within which, and the manner in which, the same shall be taken 
on board any vessel from such place of deposit.* 

30 The Master of such vessel shall, upon such gunpowder being 
Mas tor to make dcclara- deposited, make and sign a declaration in wnt- 
tu>n. ing that there is not then, to his knowledge or 

belief, on board such vessel, any gunpowder exceeding the quantity 
allowed by the rule last aforesaid. 

31. The officer with whom such gunpowder is deposited shall give 
Officer to give receipt and a receipt for the same to the Master or otin r 

t i account for powdor do- person making the deposit, and he shall be ar- 
countable to such Master oi other person for the 

re-delhery of the same. 

32. It auy vessel be prevented by stress of weather from landing 
If by Htro 8 q Of weather or depositing such gunpowder, in excess of tiio 

pov%<h i is not landed, notice quantity allowed as aforesaid, the Master or 
t(. i>»gi\un. owner of such vessel shall, so soon as the wea- 

ther permits, land and deposit the same at the place so appointed as 
afouwiid, or shall forthwith give notice to the Conaervatoi, or other 
officer named for that purpose by any order of the Local Government, 
of his having such gunpowder on board, and shall obey his directions 
relating to the same. 

33. The Local Government may also, in respect to such port, by 
Time. Ac., for vessels order, fix the times and places at which, and 

outlaid -bound to tuke m the manner in which, vessels outward-bound, 
Powdor. requiring to take in any gunpowder exceeding 

the quantity above-mentioned, shall take in the same, wlieihei such 
gunpowder has been previously landed from such vessel or not.* 

34. The Master of any vessel having on boaid any gunpowder eon- 
Pcnaities for having pro- trary to the provisions of tin* Act shall, for 

hibaed powder on board. every such offence, be punished with fine which 
iuav extend to two hundred rupees ; 

and all gunpowder on board any vessel contrary to the provisions of 
this Act shall be forfeited to Government, and may be seized by the 
Con.Mjrvator, or by any Collector of Customs, or by any Custom-house 
officer, or other officer authorized in that behalf by tbe Local Govern- 
ment, within the limits of their respective juri.-dictions. 

• See Calcutta Uazette, 1st September 1875, p. 1105 

Ck. 27 
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35. Whoever, without lawful excuse, discharges any gun, musket, 
Gnns not to be dischurgeU or other fire-arm in any port subject to this 
in port. Act, or on or from the landing-places, piers, 

. wharfs, orqua}s thereof, except a guu loaded 

only with gunpowder for the purpose of making 
p o j a signal of distress, or for such other purpose 

0011 y as may bo allowed by the Local Government, 

shall, for every such offence, be puuished with fiue which may extend 
to fifty rupees. 

Extinguishment of Fires . 


36. The Master of any vessel in which fire takes places while 

Penalty on Mentor omit- tying in *“7 P ort . who willlll ty OQUtB to take 
tin'? to take order to oxtiu- order to extinguish such fire, shall be punished 
Kumli firo. with imprisonment which may extend to six 

months, or with fine which may extend to one thousand rupees, or 
with both. 

Inflammable Oil . 


37. [Repealed by Act VIII. of i.vfZ.J 
Special Rules . 


38. No vessel of the burden of two hundred tons or upwards 


VouPfdw in certain (mans 
not to bo moved nit limit 


shall be moved in any port to which this sec- 
tion has been specially extended without hav- 


ItrtTiuL' H pilot, tiro , nr pi*r- 
xnHHioti of Jltirboiir-Maiit r. 


ing a Pilot, Harbour-Master, or Assistant of 
the M i-tei Attendant or Harbour-Master on 


board ; and no vessel of anv but den less than two hundred tons and 
exceeding one bundled tons shall In* in nod in any such port without 
having on board a Pilot, llaibnui -Master, or Assistant of the Master 
Attendant or I lari mm -Masti unless authority in writing so to do has 
been obtained from the Couoei\ator or some officer empowered by him 
to give such authoiity. 

If any vessel, except in case of urgent necessity, be moved con- 
trary to the provisions of this section, the Master of such vessel shall, 
for every such offence, be punished with fine which may extend to two 
bundled rupees, unless upon application to the proper officer the Master 
be unable to procure a Pilot, liar hour- Master, or Assistant of the Master 
Attendant or Harbour- Master to go on board the said vessel. 

39. Every vessel exceeding the burden of two hundred tons, and 
Vessels nboro 200 ton. to lying in any sucl. port, shall be provided with 

be provided with toroe- a proper force-pump hose, and appurtenances, 
pump, Ac. for the purpose of extinguishing any fire that 

may occur on board. 

The Master of every such vessel who, having been required by 
the Conservator to comply with the provisions of this section, without 
lawful excuse neglects or refuses so to do for t he space of seven days 
after such requisition, shall be punished with fiue which may extend 
to five hundred rupees. 

40. No person, unless duly authorized bv the Conservator, shall 

p»von not creep or sweep in any such port for anchors, 
to *t* tor lost si ora. cables, or other stores lost or supposed to be 

lost 
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Whoever offeuds against the provisions of this scctiou shall be 
puuished with fine which may extern! to oue hundred rupees. 

41. No person shall, without the permission of the Conservator, 
Removing atones, &c , remove or carry away any rock, stones, shingle, 

or injuring shores of port gravel, or soil, or any artificial protection from 
prohibited. any part of the bank or shore of any such port; 

and no person shall sink or bury in any part of such bank or 
shore, whether the same he public or private property, any mooring- 
post, anchor, or any other thing, or do any other thing which is likely 
to injure, or to be used so as to injure, such bank or shore, except with 
the permission of the siid Conservator, and with the aid or under t ho 
inspection of such person (if ativ) as he may appoint to take part in, 
or overlook the poribt manee of, such woik. 

Whoever offends against the provisions of this section shall, for 
every such offence, be punished with tint* which may extend to ono 
hundred rupees, and shall pay tin* expenses of repairing the injury 
(it any) done by him to such bank or shore. 

Publication of Orders. 

42. Every declaration, order, and rule of a Local Government, in ado 
Publication of orders of m pursuance of this Act, shall be published in 

Local (Jovorumout. th o otlicial Gazette ; and a copy thereof shall 

be fixed up in some conspicuous plane in the office of the Conservator 
of every port to which such ord jr relates, and in the Custom-house, if 
any, of every port subject to this Act. 

Whoever disobeys any such older or role shall bo liable to a fine 
Ponnlty for disobcdiouco Rot exceeding one bundled rupees for every 
to rules. such offence. 

And in the case of disobedience to any rule made under section 
thirty-seven, the owner or Master of the vessel concerned shall also bo 
punished with a fine not exceeding two hundred rupees for each day 
during which such rule is disobeyed. 


CHAPTER V.— Of Salvage in Ports. [Repealed by Act VII \ 

oj 1880 , s. 72.] 


CHAPTER VI.— Of Port-dues and Charges. 


45. In each of the ports mentioned in the first schedule hereto 
Levy of port-does. annexed, such port-due not exceeding tho 

amouut specified for such port jd the third 
column of the same schedule as the Local Government from time to 
time directs, shall be levied on vessels entering the same poit and de- 
scribed in the second column of the same schedule, but not oftener than 
the time fixed for such port in the fuurth column of the same schedule. 

Whenever the Local Government, with the previous sanction of 
the Governor-General in Council, has declared or hereafter declares any 
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port* to be subject to this Act, it may, with the like sanctiou, by the 
same or any subsequent declaration, further declare — 

(a) the maximum amount of dues to be lo\ied on vessels entering 
such port ; 

(b) the conditions and modifications under which such dues shall 
be levied ; + 

mid may also, from time to time, with the like sanction, vary such 
conditions and modifications : and such dues shall be levied accord- 

All port-dues now leviable in any of the said ports shall continue 
to ho so leviable until it is otherwise declared in exercise of the powers 
conferred by this section. 

No port-dues or fees shall hereafter be levied in any port except 
under the authority of this Act. 

No order increasing or imposing port-dues under this section shrill 
take efiect until the expiration of sixty days from the day on which 
such order has been published in the local official Gazette. 

46. The Local Government may, from time to time, exempt the 
I, oral (Jovrrnmont may vessels entering any port subject to this Act 

vary port -dura. from the levy of port -dues and cancel such 

exemption, or it mav from time to time vary the rate at which poit- 
dues shall be levied in any such port, iu such manner as, having regard 
to the receipts and charges on account of that port, it thinks expedient 
reducing or raising the dues, or any of them 
Proviso. Provided that the*, rates shall not in any 

case exceed the amount authorized to be taken 
by tins Act. 

47. For overv port at which port -dues are levied under this Act, a 

. i , distinct account, to be called the Account of 

Accounts of port-dues. ,, Rl JWt Fum , thc , )ort to wh ich it relates, 

sliall l>e kept by such oilicer as the Local tlovcruiueut may appoint for 
that purpose. 

1 his account shall show in complete detail the receipts and 
charges of the port ; and an abstract statement of every such account 
shall lx' published annually, as soon after the first of May of each year 
as may be practicable, in which statement the balance at the close of 
the year at th** credit or d» bit uf the port shall be shown. 

If, for anv of the purposes of this Act, an advance of money has 
been or shall be made by Government on account of any port subject 
to this Act, simple interest upon that advance, or upon so much ot it 
as remains nr s hull remain unrepaid, at such rate as the Governor- 
General in Council may determine, shall be charged in the Port Fund 
Account thereof. 

AH expenses, including the pay and allowances of all persons upon 
the establishment of the port, the cost of buoys, beacons, lights, and all 


* «*.. tiny other port. 

t S** to False Point, O.itnifti Gcnettc , 29th September 1873, p. 1231 ; as to Pori, 
Sth December 1873, p. 1506. 

X bev as to Churaman, Ctmunna, Sort ha, Laichnnpur, Subnrnrekha, Dhamra, and its 
subsidiary ports, Calcutta Gatctte, Sth December 1873, p. 1504. 
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other works"maintaiued chiefly for the benefit of vessels being in, or 
entciing, or leaving the port, or passing through the rivers or channels 
leading thereto, but excluding leceipts and expenses on account of 
pilotage, incurred for the sake of every such port, shall be charged in 
the Port Fuud Account of that port. 

And all money, including salvage-money, proceeds of waifs, and 
fines, received under this Act, at or on account of every such port, shall 
be credited in the Port Fund Account of that port. 

The Local Government may direct that for tin* purposes of this 
section any numbei of ports shall be reminded as constituting a single 
port ; and thereupon all sums received on account of port-dues at any 
of the same ports shall form a common fund which shall be available 
for the payment of all charges incurred on account of any of the same 
ports, and such balance as may remain after payment of such expenses 
may be temporarily invested in such manner as the Local Government 
may from tune to time direct. 

48. The Collector of Customs at every such port, or such other 

Collection of port-Uni*. f h ‘‘ 1 L °?!‘ I U''V«mne..t appoint, in this 

behalf,* shall collect the port-dues above-men- 
tioned. 

The officer to whom any such port-dues are paid shall grant to 
the person pac ing the same a proper voucher 
A oui'hrr to bo given. j n writing under his hand, describing the name 
of his office, the port or place at which the port -duos ate paid, and the 
name, tonnage, and other proper description of the vessel in respect of 
which such payment is made. 

49. Within twenty-four hours after t ho arrival, within the limits 

of any port subject to this Act, of anv vessel 
Maiti'r to report arrival. liaWe t(J t he payment of |.ort-<ll.cs umler (ins 

or anv subsequent Act, the Master of such vessel shall report such 
arris a 1 to the Conservator of such port. 

Any Master without lawful excuse failing to make such report 
within the tune aforesaid shall, for every such offence, be punished with 
fine whh'h may extend to one hundred rupees. 

Nothing in this section applies to tug-steamers, ferrv-stcamers, or 
river-steanuTs plying in any of the ports subject to this Act. 

50. If any vessel liable to the payment of port-dues is in any such 
Conservator may in cer- P (,rt without proper mark* on tll(; btm.l ami 

tain clip's ascertain diau^ht stern-posts thereof for denoting her draught, 
nml charge erpouHo to Mas- Conservator may cause the same to be ascer- 

tained by means of the operation of hooking, 
and the Master of such vessel shall be liable to pay the expenses of 
such operation. 

Tonnage Of rnasot liable 61. In order to ascertain the tonnage of 

to port-dues how ascertain any vessel liable to pay port-dues, the follow- 
ed: ing rules shall be observed : — 

(a.) — If such vessel be a British registered vessel, or a vessel regis- 
tered under Act No. X. of 1841 or Act No. XL 

registered; 0 f 1&50, or under the laws for the time being 

• Am to Falso Point, soe Calcutta Gazette, 8th December 1875, p. 1502, 
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iu force for the registration of vessels in India, the Conservator may 
require the owner or Master of such vessel, or any person having posses- 
sion of her register, to produce such register for inspection. If any 
such owner, M ister, or other person neglect or refuse to produce such 
register, or otherwise to satisfy the Conservator as to what is the true 
tonnage of the vessel in respect of which such port-dues are payable, 
he shall be punished with fine which may extend to one hundred rupees, 
ami the Conservator may cause such vessel to be measured, and the 
tonnage thereof to be ascertained; and in such case the owner or Master 
of such vessel shall also be liable to pay the expenses of such measurement. 
(b .) — If such vessel be not a Biitish registered vessel, or a vessel 
registered under Act No. X. of 1841 or Act No. 
If not reffiotarod. XI. of 1850, oi under the laws for the time 

being in force for the registration of vosm'Is in India, and the owner 
or Master thereof fail to satisfy the Conservator as to what is her true 
tonnage aocmdmg to the mode of measurement prescribed by the law 
in force for the time being for regulating the measurement of British 
registered vessels, the Conservator shall cause such vessel to he measured, 
and the tonnage thereof, according to the mode afoie>aid, to be ascer- 
tained ; and in such case, the owm r or Master of such vessel shall be 
liable to pay the expenses of sueh measurement. 

52 . If the Master of any vessel, in respect of which any port-dues 
On rolunil t«. pay port- or ohlllges UfO payable Uliciel this Aft, ri'fllReS 
Ac , muy or neglects to pay tht k same on demand, the 

(list mm ami wii. Collector of Customs, or other peisoh author- 

ized to collect such pot t -dues, fe*\s, or charges, may dUttain or at rest such 
vessel, and the tackle, apparel, and fmnitute belonging theieto, or any 
part thereof, and detain the same until the amount due is paid ; 

and in ease nnv part of the said port-dues or charges, or of the 
costs of the distu as or ancst, or of tin' keeping of the same, remains 
unpaid for the space of five days next after any sueh distress or arrest 
so made, t hi* Collector of Customs, or other such person us aforesaid, 
may cause the vessel or other thing so distrained or arrested to be sold, 
and with the proceeds of such sale may satisfy the port-dues, charges, 
mid costs, including the costs of sale remaining unpaid, and shall render 
the surplus ^if any) to the Mastei of such vessel upon demand. 

No jK>ri •I'li'uranfo to ho . . 53. The officer of Government, whose duly 
pnmuni until duos, Ac., ore it is to giant a port-cleaiance for any vessel, 
l >aul - shall not giant sueh clearance — 

(a) until her owner or Master, or some other persou, has paid or 
secured to the satisfaction of such officer the amount of all port-dues, 
fees, and charges, and of all fines, penalties, and expenses to which such 
vessel or her owner or Master is liable under this Act; 

(h) until all expenses, which by the Merchant Shipping Act, 1854, 
section 228, are to be borne by her owner, incurred since her arrival in 
the port from which she seeks clearance, have beeu duly paid. 

54 . If the Master of any vessel in respect of which any port-dues 
Fort &<V. p«y*hie or charges are payable causes her to leave any 
in «»m* port recoverable by port without having discharged such dues, fees. 
Collector at auy other port. or charges, the Collector of Customs or other 
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officer authorized to collect the same may requite in writing the Collect- 
or of Customs or other officer as aforesaid, in any other port in British 
India to which she may proceed, or iu which she may be, to levy such 
dues or charges. 

Every Collector or other officer to whom such requisition shall be 
directed shall proceed to levy such dues or charges in the manner pre- 
scribed in section fifty-two ; ami a certificate purporting to be made and 
signed bv the Collector of Customs or other officer as aforesaid of the 
port where the port-dues or charges became payable, stating the amount 
so payable, shall be sufficient prhnd facie pioof of such amount in any 
proceeding under the said section, and also (in case the amount payable 
is disputed) in any subsequent proceeding under section seventy. 

55. If the Master of any such vessel evades the payment of any 
Penalty for evading pay- port-dues or charges payable under this Act, ho 

mont of port-dues, &o. shall be liable on convietiou to a penalty not 
exceeding five times the amount so payable. 

In any proceeding before a Magistrate for the adjudication of such 
penalty, any such certificate as is mentioned in section fifty-four, stating 
that the Master has evaded such payment, shall be sufficient 
facie proof of the evasion, unless the Master shows to the satisfaction 
of the Magistrate that the departure' of the vessel without having dis- 
charged the dues or charges payable was ca list'd by stiess of weather, or 
that tneie was lawful or lensonable ground for such departure. 

A nv Magistrate hav iiig jurisdiction under this Act in any port to 
which the vessel may pioceed, or in which she may he found, shall bo 
doomed to have jurisdiction in any proceeding undei this section. 

56. Vessels entering any port subject to this Act (other than the 
Port-duo on voskoIs in ports in Biitish Bm vmi) in ballast, and not cm - 

ImliiiM. rving passengers, shall be chaiged with a poit- 

due not exceeding throe-fourths of the purt-due with which they would 
otherwise be chaigeable. 

57. When any vessel enters any port subject to this Act, but docs 
Port-duo on vo^cIh not ,lot discharge or take in any cat go or passenger 

discharging or taking iu therein (with the exception of such unship- 
CttT K°- meut and reshipment as may be necessary for 

purposes of repair), the port-due chargeable in respect of such vessel 
shall be at a rate equal to oue-half the rate chaigeable in respect of other 
vessels : 

Provided that no vessel entering any of the ports subject to the 
Governor of Fort St. George in Council, and leaving the same within 
forty-eight hours without discharging or taking in any passengers or 
cargo, shall charged with any port-dues. 

58. No port-due shall be chaigeable in respect, of any vessel which, 
Port ilm*. not rh»r K .. a i.l 0 having loft any port, is compelled to re-eutei it 

on veas^u re entenug from by stress of weather or in consequence of hav- 
b tresa of weather. iug sustained any damage. 

Hospital Port-dues. 

59. The Local Government may, from time to time, by notification 
Power to impose hospital i*‘ the official Gazette, order that there shall be 

p ort-duea. paid in respect of every ship entering any port 
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subject to this Act, within a reasonable distance of which there may be 
a public hospital or dispensary suitable for the reception or relief of 
seamen requiring medical aid, such further port-dues not exceeding one 
anna per ton as the Local Government thinks fit. 

Such port-dues shall be called Hospital Port-dues. 

No order imposing or increasing hospital port-dues shall take effect 
until the expiration of sixty days from the day on which such order has 
been published in the official Gazette. 

Whenever the Local Government is satisfied that proper provision 
has been made by the owners or agents of any ship or class of ships for 
giving medical aid to the seamen employed ou board such ship or 
elites of ships, it may, by notification in the official Gazette, exempt such 
ship <>i class of ships from any payment under this section. The Local 
Government may, by like notification, withdraw any such exemption. 

60. Such hospital port-dues shall be applied, as the Local Govern- 
Appiicution of hospital tnent may direct, to the support of any such 

l»ort-<lui*H. hospital or dispensaiy as aforesaid, or otherwise 

for providing sanitary superintendence and medical aid for the shipping 
in such poit and for the seameu belonging to such ships, whether such 
seamen are ashore or afloat. 

Frn* for certain Serried*. 

61. Within nnv port subject to this Act, fees may be charged for 
FoomIoi p»u*t haulms pilotage, hauling, inooi ing, re-mooring, hooking, 

r«« riioonm: Ac nit uMiring. and other services rendered to ves- 

sels at such rates as the Local Government may, from tune to time, 
direct : 

lVo\id'*d that, in the case of fees for pilotage, the previous sanction 
of tie ( Sever iMi -( Jrneial in Gounod Ins been obtained. 

The fees now chargeable for such services shall continue to be 
eharguihfc unless and until they arc altered iu exercise of the power 
conk nvd by the former part of this* section. 

CHAPTER VII.— Of Hoisting Signals. 

62. The Master of every inward or outward-bound vessel, on nrriv- 
Miimor to lioM number bfg within signal-distance of any signal station 

of ve*'*'!. established within the limits of the river Hugh, 

or within the limits of any part of a river or channel subject to this 
Aci, shall, on the requisition of the pilot in charge of the vessel, signi- 
fy the name of the vessel by hoisting the number by which she is 
known, or bv adopting such other means to this end as may be prac- 
ticable and usual, ami shall keep the signal Hying until it is answered 
from the signal-station. 

63. Any Master of a vessel arriving as aforesaid, who refuses or 
Penalty for uot hoisting neglects to conform to the above mle, shall be 

liable on conviction, for each instance of such 
refusal or neglect, to a fiue not exceeding one thousand rupees. 

64. Every pilot in charge of a vessel shall require the number of 
TV.. ’i to m]uu<o Muster the vessel of which he is in charge to be duly 

to hoi*i aiguul. signalled as pio\idod uudei soction-sixty-two. 
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When, on a requisition from the pilot to that effect, the Master 
Pilot may anchor if of a vessel refuses to hoist the number of a 
Master refuses. vessel, or to adopt such other means of making 

her name known as may be practicable and usual, the pilot in charge 
of such vessel may, on arrival at the first place of safe anchorage, anchor 
the vessel, and refuse to proceed on his course until the requisition has 
been complied with. 

65. Any pilot in charge of a vessel who disobeys, or abets within 
Punishment of pilot dis- the meaning of the Indian Penal Oodo dis- 
obeying provisions of this obedience to, any of the provisions of this 
chapter. chapter, shall be liable to a penalty not exceed- 

ing five hundred rupees for each instance of such disobedience or abet- 
ment, and in addition shall be liable to dismissal from his appointment. 


CHAPTER VIII.— Of Penalties. 

66. All offences against this Act shall bo triable by a Magistrate. 
OflVm'os how triable, and And any Magistrate may, by warrant under his 

penalties how recovered. hand, cause the amount of any such penalty 
imposed upon the owner or Master of any vessel, for any offence com- 
mitted on board of such vessel, or in the management thereof, or other- 
wise in relation thereto, whereof such owner or Master is convicted, to 
be levied by distress and sale of such vessel, and the tackle, upparel, 
and furniture thereof, or so much thereof as is necessary. 

67. In case of any conviction under this Act, the convicting Magis- 

Costs Of conviction. trate ma y order thc to pay the costs 

of such conviction, in addition to any fine or 
expenses to which he may be liable. 

Such costs may be assessed by the Magistrate, and may bo levied 
and recovered in the same manner as any fiue under this Act. 

68. Wheuever any person is liable, under the provisions of this 
Damages, &o., payable Act, to P a y an y sum of mono y> damages, or ox- 

umlor this Act, how asoer- peuses not exceeding one thousand rupees, thc 
tamed aud recovered. same may be recovered and levied in the same 

manner as any fine under this Act, and, if necessary, the amount there- 
of may be fixed and assessed by the Magistrate before whom the case 
is tried. 

69. Whenever any fine, damages, or expenses is or are levied under 

float* of this Act, by distress and sale, the costs of such 

distress and sale may be levied in addition to 
such fine, damages, or ex peuses, aud in the same manner. 

70. If any dispute arise concerning the amount leviable by any 
Magistrate to determine distress or arrest under this Act, or the charges 

the amount to b© levied in orcosts payable under the last pi eceding section, 
ca«e of dispute. the p er g 0 n making such distress or using such 

arrest may detain the goods distrained or arrested, or thc proceeds of 
the sale thereof, until the amount to be levied has been determined by 
a Magistrate, who, upon application made to him for that purpose, may 
determine such amount, aud award such costs, to be paid by either of 

Ctt. 28 
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the parties to the other of them, as he thinks reasonable ; and payment 
of such costs, if not paid on demand, shall be enforced in the same 
manner as any penalty under this Act. 

71. Any person offending against the provisions of this Act, in any 
Joriadiction orcroffmees P ort . r!v«>r, or channel subject to this Act, shall 

b«-yond local limit* of juris, be puntsh.ible by any Magistrate having juris- 
diction. diction over any district or place adjoining 

such port, river, or channel, or adjoining either side of that part of the 
river or channel in which such offence is committed. 

Such Magistrate may exercise all the powers of a Magistrate under 
this Act, in the same manner and to the same extent as if the offence 
had been committed locally within the limits of his jurisdiction, not- 
withstanding the offence may not have been committed locally within 
such limits ; and in case any such Magistrate exercise the jurisdiction 
hereby vested in him, the offence shall be deemed, for all purposes, to 
have been committed locally within the limits of his jurisdiction. 

72. No conviction, order, or judgment of any Magistrate under this 
Conviction to b« quashed Art, shall be <pia*died for error of form or pro- 

on mm-itH only cod u re, blit only on the merits; 

and it shall not be necessity to state, on the face of the conviction, 

Fotm of convict ion “ r<1 " r ' <t judgment, the evidence on which it 

pruc«*(*(U. 

If no jurisdiction appears on the face of the conviction, order, or 
judgment, hut the d< p \ n supply that defect, the conviction, 

ordet, oi judgment shall hr a>dt d 1 . \ what so appears in such depositions. 


C II A IT E R I X . — M isoE i< L a NF. ors. 

73. If any vessel belonging to anv of Her Majesty’s subject, or 
H.mMiuk unlawful coloum sailing under Butish colours, hoist, cany, or 

in port. wear, within the limits of any port subject to 

this Act, any flag, jack, pendant, or colours, the use whereof on board 
such vessel has been prohibited by the Statute 17th & 18th of Victoria, 
chapter 104, oi any other Statute now' or hereafter to be in force, or by 
any proclamation made or to be made in puisnance of any such Statute, 
or by any of 11m Majesty’s Regulations in force for the time being, the 
Master of such vessel shall, for every such offence, be punished with 
fine which may extend to fifty rupees. 

Such fine shall be in addition to any other penalty recoverable 
under the said Statute or anv future Statute to be made in that behalf. 

Anv officer of Her Majesty’s Navy within the limits of such port, 
or the Conservator of such port., may enter on board any such vessel, 
and seize and take away any flag, jack, pendant, or colour so unlawfully 
hoisted, carried, or worn on board the same. 

74. Any Magistrate, upon an application being made to him by the 

Foreign doiwrtors. Consul of any Foreign Power to which the 

Foreign Deserters’ Act, 1832, has, by an order 
of Her Majesty in Council, been, or shall hereafter be, declared to be 
applicable, or bv the representative of such Consul, and upon complaint 
oa oath of the desertiou of &uy seaman, not being a slave, from any 
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ship of such Foreign Power, may, until a ro\ st ation of such order iii 
Council has been punlicly notified, issue his warrant for the apprehen- 
sion of any such deserter; 

and, upon due proof of the deseition, mav order him to be convey- 
ed on board the vessel to which he belongs, or, at the instance of the 
Consul, to be dt tamed in custody till t he vessel is ready to sail, or, if 
the vessel lias sailed, fora reasonable time not exceeding one month: 

Provided that a deposit be fiist made of such sum as the Magis- 
trate deems necessary for tire subsistence of the dt sorter during such 
detention ; 

Provided also that the detention of such deserter shall not be con- 
tinued beyond twelve weeks. 

76. The provisions contained in sections eleven and twentv-two 
Application of soetioup shall be applicable to all ports heretofore or 
11 and 22. hercafiet d cbm d by the Local Government to 

be ports for the shipment and landing of goods, lmt not otherwise sub- 
ject to this Act, and mav In* enforced try any Magistrate to whose ordi- 
nary juris lictiou anv such port is subject. 

Any penalties imposed by him, and any expenses incurred by his 
order under the said provisions, shall be recoverable respectively in the 
manner provided in sections sixty -six and sixty-eight. 

In anv of the said ports for the shipment and landing of goods the 
consent referred to in section twenty-two may be given by the principal 
officer of customs at such port or by any other officer appointed in that 
behalf by the Local Government. 

76. Any dispute arising concerning tbe amount due under section 
Disputes concerning fifteen or section forty-three shall be determin- 

amoutit dne under section ed by a Magistrate upon application made to 
15 or section 43. hi ni for that purpose by either of the disputing 

parties. 

77. Act XIII. of 18G7, section one, shall be read as if, for the words 
Amendment of Act XIII. “end such port-due,” the following words were 

of 1867. substituted, namely, — “The port-due leviable 

under the Indian Ports Act, 1&75, in either of the ports of Maulruain 
and Basse in.” 
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THE FIRST SCHEDULE. 

( See section 2.) 

Part I. — British Burma * 


Name of port. 

Vessels chargeable. 

Rate of port-dues. 

Due how often charge- 
able in respect of 
same vessel. 

Muulmain 

Sea-going vessels of 
ten tons and up- 
wards, but less 
than twenty-five 
tons. 

Not exceeding four 
annas per ton. 

Once in sixty day*. 


Sea-going vessels of 
twenty-five tons 
and upwards. 

Not exceeding five 
| annas six pie per 

1 ton. 

Ditto. 

Rangoon 

Sea-going vessels of 
ten tons and up- 
wards. 

1 Not exceeding six 

J annas per ton. 

i 

1 

Ditto. 

Kyook Phyoo 

Ditto 

1 Not exceeding four 
| annas pei ton. 

Ditto. 

Akynb 

Ditto 

1 Ditto 

Ditto. 

Kasseui 

Sea-gomg vcsscIh of 
ten tons and up- 
wards, hut less 
than tweuty-five 
tons. 

1 Ditto 

1 

Ditto. 


Sea-going vessels of 
twenty-five tons 
and upwards. 

Not exceeding five 
annas six pie per 
ton. 

Ditto. 


Chittagong 


Tort Canning 


Part II. — The Lower Provinces. 


Sea-going vowels of 
ten tone and up- 
wards. 

Sea-going vessels of 
twenty tons and 
upwards. 


Not exceeding four 
and a half annss 
per ton. 

Not exceeding four » 
annas per ton ; pro- | 
vided that in the } 
case of ( {honis and I 
country vesaelsem- | 
ployed in the coast- ! 
ing trade, the rate | 
shall be one-half 
I the rate chargeable 
I in respect of other 
vessels. 


Once in sixty days. 


Whenever the vessel 
enters the port, ex- 
cept in the case of 
d honis and country 
vessels employed in 
the coasting trade, 
which shall not be 
chargeable with 
port-dues at the 
same port more 
than once in ninety 
days. 


• As to Tavoy and Morgui, see Bni\sh Burma Gasette, 28th August 1875, Tart II., 
p. 163. 
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THE FIRST SCHEDULE — (continued). 
(Sse section iJ.) 

Part II. — The Lower Provinces— (continued). 



Name of port. 


Port Canning — con 
tinned. 


Calcutta 


Mtaek Ports, — 
namely, Ralasore, 
Churaman, Lai- 
chhmipur, Chan- 
nua, Subarnreklia, 
Dliamra, and 
Saitlia. 


Vessels chargeable. 


Tug-steamers and 
liver-steamers be- 
longing to Tort 
Canning. 


Sea-going vessels of 
twenty tons and 
upwaids. 


Tug-steamers and 
1 iver-Btcamers. 


Sea-going vessels of 
three hundred 
inaunds and up- 
wards. 


Rato of port-dues. 


Not exceeding four 
annas per ton. 


Not exceeding four 
annas per ton ; pro- 
vided that in the 
case of dhnjns and 
couutry vessels em- 
ployed in the coast- 
ing trade, the rate 
shall he one-luilf 
the rate chargeable 
in respect of other 
veRbds. 

Not exceeding four 
aunas per ton. 


Not exceeding six 
anna* tier hundred 
inauuus. 


Due how often charge- 
able in respect of 
same vessel. 


Once between tbo 1st 
January ami tlm 
30th J uno, and onoo 
bet ween the 1st July 
and t lie 3 1 st 1 )ecem- 
ber in each yenr. 

Whenever tbo vessel 
enters the poit, ex- 
cept in the cu*o of 
dhoms and country 
vessels employed in 
the coasting tiade, 
which shall not ho 
charge a hie with 
port -dues at the 
same port mm o 
than once in sixty 
dajs. 

Once between the 1st 
January and the 
30th June, and once 
between the 1st 
July and 31st De- 
cember in each year. 

Whenever the vcisol 
enters the port. 


Part III. — The Madras Presidency.* 


Madras 


Sea-going vessels of 
fifteen tons and 
upwards. 


Not exceeding eight 
annas per ton . pro- 
vided that, in tho 
case of vessels em- 
plo) od in the coast- 
ing trade not be- 
ing stcamcis, the 
ratesshall be one - 
half the rates 
chargeable in re- 
spect of other 
vessels.f 


* The provisions contained in the fourth column of this Part shall, so far as they 
are applicable, apply to tho Port of Madras. See Act IV. of 1891, e, 3. 
t Roe Act IV. of 1891, •. 2, 
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THE FIRST SCHEDULE — {continued). 

(See section 2.) 

Part III. — The Madras Presidency — (continued). 


Name of port. 


Vessels chargeable. 


Rate of port-dues. 


Due how often charge- 
able in respect or 
same vessel. 


Juiatvrn Group- 

1. Gan jam 


Sea-going vessels of 
fifteen tons and 
upwards. 


Not exceeding three 
annas per ton : pro- 
vided that in the 
case of vessels em- 
ploy ed in the coast- 
ing trade, not be- 
ing steamers, the 
rates shall be one- 
half the rates 
chargeable in re- 
spect of other 
vessels : provided 
also that any 
steamer engaged in 
the coasting trude, 
when it enters any 
of the poita of the 
Eastern and West- 
ern Groups, shall 
pay the highest 
rate of port-dues 
leviable at any port 
of such group and 
an addition of half 
of such highest 


n 


2. Gop61pur 

Ditto 

3. Cal i n gu pat am 

Ditto 

4. Pinilipiitnm .. i 

Ditto 

6. Vizagapatuiu .. | 

Ditto 

8. Coroii nda ... | 

7. Coringa* 

| Ditto 

8. Musulipataiu 

Ditto 

9. Mad mat 

Ditto 

10. Cuddalorc 

Ditto 

11. Porto Novo 

Ditto 

12. Trampiebar 

13. Negapatam 

1 Ditto 

^ Ditto 

1 4. N agoro* 

16. Tuticorin 

| Ditto 

Western Group — 
1. Mangalore 

I 

Ditto 

2. Caunaiiore 

Ditto 

3. Tellicherry 

' Ditto 

4. Calicut 

6. Bey pore* 

| Ditto 

6. Cochin 

Ditto 


rate. 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 


(a.) No coasting 
steamer having 
paid port-dues at 
any port shall be 
chargeable with 
port -dues again 
at the same or at 
any other port of 
the same group 
within thirty 
days. 

(&.) No coasting ves- 
sel other than a 
coasting steamer 
shall he charge- 
able with port- 
dues at the same 
port more than 
once in sixty days. 

(r.) No vessel other 
than a coasting 
vessel or a con st- 
ing steamer shall 
be eh arguable with 
port-dues at the 
same port more 
than once in nine- 
ty days. 

In the above rules 
the expiession 
“coasting vessel’* 
means any vessel 
which at any port 
discharges cargo 
exclusively from, 
or takes in cargo 
exclusively for, 
any port on the 
Continent of 
India or the 
Island of Ceylon. 


• Not* — As regards the levy of port-duos, each of the following pairs of ports 
(namely) Cootmada and Coringa, Negapatam and Nogore, Calicut and Beyp ore shall 
be treated as if it were only one port ; every vessel 111 respect of which such dues have 
beau oh urged and taken at one of any of the ’said pairs being exempted from the charge 
on entering the other of the same pair. 

f The numeral and word “9. Madras" should be omitted. Bee Act IV. of 1881, s. 8. 
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THE FIRST SCHEDULE — (continued). 

(Sec section 2.) 

Part IV. — The Bombay Presidency. 


Name of port 

Vessels chargeable, j 

Rate of port-dues. 

Due how often charge- 
able in respect of 
same vessel. 

Bombay 

Sea-going vessels of 
ten tons ami up- 
wards (except fish- 
ing boats). 

Not exceeding four 
annas per ton, and 
not less than two 
annas per ton for 
each class of ves- 
sel s, a* the Trus- 
tees incorporated 
under the Bombay 
Port Trust Act, 
1873, may direct. 

Once in tho same 
mouth. 

Forth?™ Group of 
Ports— 

Tug-steamers, Fer- 
ry-steamers, and 
River- steamer*. 

Ditto 

Once between the 1st 
•laminry and tho 
30th June, and once 
bet ween the 1st duly 
and 31st December 
in each year. 

1. Gogo 

Sea going vessels of 
ten tons and up- 
wards (except fish- 
ing boats). 

Not exceeding three 
annas per toil : pro- 
vided that a coast- 
ing steamer when- 
ever it enters any 
port shall heeharge- 
alle with the high- 
est rate of port- 
dues leviable at 
any port of the 
group to which 
such port talonga 
and an addition 
of one-half of such 
highest into. 

Once in thirty day* 
at the Name port : 
Provided that no 
coasting vessel or 
coasting steamer, 
having paid port- 
dues at any port, 
shall be chargeable 
with port -dues 

again at the same 
or any other port of 
the same gioup 
within thirty days. 

2. Bivliari 

Ditto 

Ditto 

Ditto. 

3. Khun 

Ditto 

Ditto 

Ditto. 

4. Tank&ria 

Ditto 

Ditto 

Ditto. 

6. Dehegim 

Ditto 

Ditto 

Ditto. 

6. Dehej 

Ditto 

Ditto 

Ditto. 

7. Broach 

Ditto 

Ditto 

Ditto. 

8. Bhagwi 

Ditto 

Ditto 

Ditto. 

9. Surat 

Ditto 

Ditto 

Ditto. 

10. Matwad 

1 Ditto 

; Ditto 

j Ditto. 
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THE FIRST SCHEDULE— (continued). 

(See section 2.) 

Part IV.— The Bombay Presidency — (continued). 


Name of port. 

Vessels chargeable. 

Rate of port-dues. 

Due how often charge- 
able in respect of 
same vessel. 

Northern Group of 
Ports coutiuued. 




11. iiulsai* 

Sea-going vessels of 
ten tons and up- 
wards (except fibb- 
ing boats). 

Not exceeding three 
aunns per ton : 
provided that a 
coasting steamer 
whenever it enters 
any port shall he 
chargeable with 
the highest rate of 
port-dues leviable 
at any port of the 
group to which 
such port belongN 
and an addition of 
one-half of such 
highest rate. 

Once in thirty days at 
the same port. Pro- 
vided that no coast- 
ing vessel or coast- 
ing steamer, having 
paid port-dues at 
any port, shall he 
chargeable with 

port -dues again at 
the same or any 
other port of the 
same group within 
thirty-daj s. 

12. l T uuirsftri 

Ditto 

Ditto 

Ditto. 

12. Kolak 

Ditto 

Ditto 

Ditto. 

J4. Kitlui 

Ditto 

Ditto - .. 

Ditto. 

15. Maioli 

Ditto 

Ditto 

Ditto. 

1 (>. I'm bargain ... 

Ditto 

Ditto 

Ditto. 

17. (i liol wad 

Ditto 

Ditto 

Ditto. 

18. Palm nu creek. 

Ditto 

Ditto 

Ditto. 

IP. Tara pur 

Ditto 

Ditto 

Ditto. 

20. All vara Navapur 

Ditto 

Ditto 

Ditto. 

21. Satpati ereek .. 

Ditto 

Ditto 

Ditto. 

22. Miiliini (Kclva) 

Ditto 

Ditto ... | 

Ditto. 

22. Kelva ... 1 

Ditto 

Ditto 

Ditto. 

21. Dantivra .. | 

Ditto 

Ditto 

Ditto. 

2b. Arnala 

Ditto 

Ditto 

Ditto. 

tSou th ern ( ? ro up of 
Ports— 




1. Pandora 

Ditto 

Ditto 

Ditto. 

2. Verava 

Ditto 

Ditto 

Ditto. 

2. Manor i 

Ditto 

Ditto 

Ditto. 

4. rtan 

Ditto 

Ditto 

Ditto. 

ft. Hussein 

Ditto 

Ditto ... | 

Ditto. 

6. Bhiwandi 

Ditto 

Ditto 

Ditto. 

7. Kallian 

Ditto 

Ditto 

Ditto. 

8. Tan n a 

Ditto 

Ditto 

Ditto. 

t>. Trombay 

Ditto 

Ditto 

Ditto. 

10. Pnnwol 

Ditto 

Ditto 

Ditto. 

11. Karauja 

Ditto 

Ditto 

Ditto. 

12. Rewaa 

Ditto 

Ditto 

Ditto. 

13. Nagothna 

Ditto 

Ditto 

Ditto. 

14. Thai 

Ditto 

Ditto 

Ditto. 

15. Alibag 

Ditto 

Ditto 

Ditto. 

16. Rovdanda 

Ditto 

Ditto 

Ditto. 

17. Talkhari 

Ditto 

Ditto 

Ditto. 

18. Bankot 

Ditto 

Ditto 

Ditto. 
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THE FIRST SCHEDULE— continued. 

(See section J.) 

Part IV. — The Bombay Presidency — continued. 


Name of port. 


Vessels chargeable. 


Rate of port -dues. 


Due how often chnrge- 
u ble in respect, of 
aarnc, vessel. 


SvtrfJitru Group of j 
Ports -continued. 
IB. Kelsi 


20. Ilnmai 

21. Anjanwel 

22. Hon a 
23 Jaxgarh 
24. K.itnagiri 
2d. Pimiagarh 
20. YoOiwantgarh 
27 Yi/.iadurg 

2v Do \ garb 
20. A eh am 

30. Mai wan . , 

31. Xivti 

32. Y< ugorla 

33. Keri 

31. Tirekhol 
33. Kurwar includ- 
ing Baitkliol .. 
3H. rin-ndya 
37. Aukola 
3s. (Jangawli 
30. Tadri 

40. II mi a war 

41. Shirali 
•12 Coomta 

43. Murdheshwar. 
41. llhatkal 
Kaiachi 


Aden 


Sen-going vessels of 
ten tons and up- 
wards (except fish- 
ing boats). 


Ditto 
Ditto 
Ditto 
Ditto 
Ditto 
Ditto 
Ditto 
Ditto 
Ditto 
Ditto 
Ditto 
Ditto 
I Htto 
Ditto 
Ditto 


Not exceeding three 
annas per ton : 
provided tint a 
roasting steamer 
whenever it enters 
any port -hall he 
chargeable with 
the highest rate of 
port-dues leviable 
at any port of the 
group to whirh 
such port belongs 
and an addition of 
one-hall of smh 
highest rate. 

Ditto 
Ditto 
Ditto 
Ditto 
Ditto 
Ditto 
Ditto 
Ditto 
I Ditto 

i Ditto 

| Ditto 

j Ditto 

l Ditto 

| Ditto 

Ditto 


Once in thirty days nt 
the same port. Pro- 
vided that no (‘east- 
ing vessel or roast- 
ing steamer, ha\ mg 
paid port-dues at 
any port, shall hi* 
chargeable with 
port -dues again at. 
the same or any 
other port of tie* 
same group within 
thirty days. 


Ditto. 

I >ltto. 
J hi to. 
Ditto. 
Ditto. 
Ditto. 
Ditto. 
Ditto. 
Ditto. 
Ditto. 
Ditto. 
Ditto. 
Ditto. 
Dilto. 
Ditto. 


Ditto 
j Ditto 

i Ditto . . 

Ditto .. | 

I Ditto .. I 

1 Ditto ... I 

Ditto ... j 

Ditto 

Ditto ... j 

Ditto i 

- Ditto 

! Tug-steamers and i 

j river- steamers. I 


Sea-going vessels of 
■ ten t'*ns and up- 
\v;nd«. 


Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

pour ati i.ms p (, r ton 
Ditto 


Three anria* per ton 


Ditto. 

Ditto. 

Ditto. 

Ditto. 

Ditto. 

Ditto. 

Ditto. 

Ditto. 

Ditto. 

Ditto. _ 

( )hre in 1 1 1 ree lie lit li <. 
Once between the 1st 
•January and the 30th 
day of June, ami 
oi ico between the 1st 
July and the 31st De- 
cember in each year. 
Once a month. 




Act xin. of mo 

Art XXII of 1855 
A< t xin. of 1H50 
Act XXX of 1 857 
Act XXXI. of 18.', 7 
Act XXXV. of 1857 

Act II. of 1858 


Act VITT of 1858 
Act XV of 1858 

Act XVIII. of 1858 

Act XIX of 1800 
Act XXV of 1SOO 
Act XII 1 of 1807 


Act VII of 1873 
Bengal Act I of 1^02 
Bengal Act 1. of l Stitt 


Bengal Act III of 1805 


Bomr.il Act IV of 1800 
Bengal Act III. of 1807 

Bengal Act III. of 1872 

Madras Act I. of 1804 

Madras Act VII. of 1807 .. 
Madras Act VIII. of 1807 
Bombay Act IV. of ISOtt .. 

Bombay Act XI. of 1806 
Bombay Act I. of 1873 


Port diit ic s . So much as has not been 

1 repealed. 

Ports and Port dues . j Ditto 

Police in Presidency Towns . Section 117. 

I Pint -dues and Fees (Calcutta) The whole. 

| I'oit dm s and Fi es ( Bomba's ) Ditto 
Port -dues and Fees (Maul- Ditto. 

| main, Ilangnon, Ac ) 

Poll -dm s and Fees in ceitain Ditto. 

Polls m the Province of 
(’attach | 

Pm t -clues and Fees (Kar tolu) i Ditto. 

I Pm f -dm s and Fees (Port of Ditto. 

| Aden) • 

i Pmt-dues and Fe« s (certain i Ditto. 

! M uli i . Poits) | 

1 Amending A< 1 XXII of 1855 * Ditto 
Hi-s in Ditto 

Amending Act XXV oflNGo In the title, the ttoicIr 
, “Jor th( h ? v of cn - 

houeul Pnrf-dm* ur 
the Potts of Maul- 
mom and Uas&rtn, 


! and" 



| The preamble down 

to 

and 

including 

the 

words 

“ mentioned , 

And” 



Si etion 

one down 

to 

and 

including 

the 

woid ‘ 

‘ Basscm.” 



Burma Pott -duos . The whole 

Hoisting Signals Ditto. 

Pmt-dues and Foes in the Ditto. 

Port of Canning on the 

i IHvet Mtitlah 

File m Ports . Sections 3 and 4. 

, , Section 8, clauses 1 and 

2 

1 I Soction 10. 

Amending Act XIII of 1856 . Section 103 

Ships in Poits Sections 7, 11, 12, and 

HI. 

t Amending Bengal Act V of Section 5. 

♦ l870and Act X XI l of 1855 
Extension of paits of Act The whole. 

I XXII of 1855. j 

Port-dues 1 Ditto. 

Madras Police ' Section 80 

Ainemting Act XV of 1858 , The whole. 

1 (Port-dues, Aden). . 

} Toil -duos 1 Ditto, 

j Bombay Port Trust Act, 1S73 Section 75. 


ACT NO. I. OF 187<>. 

T1IE INDIAN TELEGRAPH ACT. 

Received the G -G.s Assent on un: 4 tii Jantaky 187fi. 


An Ad to aim ml the lai •' ninthly to Ttb'yraph# in India. 


W 1 1 Eli K as it is expod iont to amend the 
law relating to Teiegiapbs in India ; It is here- 
by enacted as follows- — 

I . — Prt ! i mi nary. 

1. Tins Act tuav bo called “The Indian 
Tehgiaph Act . 1 S7G 

whole of British India and, so far as regards sub- 
jects ol Hot Majesty, to the dominions of 
Pi moos and Stales in India in alliance with 

Hei Majesty; 

And it shall come into force at once. 

XXXIV'. of 1S.“>4 ( for regnlati ny the eslahl idnncnt 
and ^management of Electric Trleynt jhs in 
India) and Act No. V II 1 of I N(j() (for regu- 
lating the ed thlislnncnf and management of Electric Tcleyra yhs 
in India) aie liriebv leponlcd : 

But all license-, granted, declarations madi‘, and rules framed tinder 
Saving of existing IiceiiBOB lithei ol the said Acts, and now in force, shall 
ami rules. be deemed to have been respective!) granted, 

made, and framed under this Act. 


Fret in bit;. 


Sliort title. 

It extends to tlu* 

Local extent. 


Commencement. 

2. Act No. 

Itrpeal of Aets. 


Interpretution-clftuso. 3. In this Act — 

“ Telegraph** means an elertiic or magnetic telegraph : 

“Telegraph ollieer” means any person employed either permanently 
or temporarily in connect ion with a teh-ginph established or maintained 
and worked bv the Government, or by a Company or person licensed 
uudor tins Act; and 

“ M'*s>age” means any communication sent by telegraph, or given 
to a telegraph ofticer to be sent by telegraph oi to be deiiveied. 


II. — Privileges and jxnvcrs of Government. 

4 . Within British India, the Governor-General in Council shall 
ExcimiTo pnvii«ffo Of have the exclusive privilege of establishing 
estabie hiu_' t#*l*'Trhjm*4. lines of telegraph*. 

Piovid' d that the Governor-General in Council may grant a license 
Proviso a. to I ictuses. to any p.rson or Coni, .any to establish or to 
m untain a line of telegraph within any part of 
British India, which license Giall be revocable on the breach of* any of 
tne coiiLiitioiia therein contained. 
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5. On the occurrence of any public emergency, or in tlie interest 
IWi to Uk- position of the public safety, the Governor-General in 
oi t.-l- cstulilihhod Council or tlie Local Government may take 

t'V tempoiary possession of any line of telegraph 

established or maintained by any Company oi poison licensed under tnis 
Aet, or iiiiiv older that any message to or from any person or relating to 
any specified subject, shall be intercepted or communicated to tlie 
Government or any offiem thereof mentioned in such older. 

11 any doubt, auses as to the existence of a public emergency, or 
whether any act done under this section was in the interest of tlie public 
safety, a certificate signed by a Secretary to the Government of India 
or to tin- Local Government shall be conclusive evidence on the point. 

6 Any Railway Company, on being requited so to do by the 
P<>\u r to <*h! < il tl ish if.io- Govcinoi -General m Council, shall permit the 
fnnjtle on land oi Railway Govcruineiit to establish upon the land of such 
Company. Company, whether within or without the rail- 

way fence as (lie Governor-Genetal m Council may in each case deter- 
mine, a line of telegraph, and shall give every reasonable facility for 
establishing, maintaining, and u-ing the same. 


7. Tin* G >\eruoi-G *iu lal in ( Council may, from time to time, fnmn* 
ponrt l.» fiami* rules Tm i nb consist out wi t h this Act f *»r the eoiidm t 
the coii'lui't oi ( iov t * i ii mi'll t ol telegraphs heretofore or hereaftei ostahli^hed 
tilo-i.ijiim by G<»\ * r nment, and may then in presciibe tlie 

regain! ion conditions, and restrictions according to which all messages 
and signals shall be transmit ted by such telegraphs. 

lN-ttcriuiiniiu-ruins for 8. The Goveruot-( Senotal in Council mav, 

trlo'-nipU established i»y form time to time, by notification in the Crd- 
’ Zf ft( of holla, 

(</) presciibe rules for the conduct of any telegraph established or 
mainlained by any Gompany or pet son licensed under this Act ; 

(h) declare what portions of this Act shall be applicable to such 
telegraph and to persous using the same or employed in connexion 
therewith ; 

declare that this Act, or such portions thereof ns may be speci- 
fied in tin* not ideation, shall be applicable to any telegraph established 
or to be established within British India by any Foreign Prince or State 
with tlie consent, of the Government of India, and to {torso ns using such 
telegraph or employ'd in connection therewith. 

All rules prescribed under this section shall have the force of law. 

9 file Government of India shall not be responsible for any loss or 
Government not rpspon- damage which may occur in consequence of any 
Aiblo for loss or Uumngo. telegraph officer failing to transmit with accuracy 
oi to deliver any message given to him for transmission or delivery ; 
and no such officer shall be lesponsible for any such loss or damage, 
unless he causes the same negligently, maliciously, or fraudulently. 

III. — Penal tie*. 


10 . Whoever, otherwise than under a license duly granted as afore- 
rrnmlty for establishing said. establishes, or after revocation of such 
or niuintuimng unlicensed license maintains, a line of telegraph within 
toiqg'uphs. Biitisli India, shall be liable to a fine not 
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exceeding one thousand rupees, and, for every week during which such 
line shall he maintained, shall be liable to a further tine not exceeding 
live hundred rupees. 

11. Whoever, knowing or having reason to believe that a telegraph 
For umii!*’ or woikui£ has boon establ ished or is maintained in eontra- 

Biu*h (el.yiaphs. ventioii of tins Art. in-> such tclcginph for the 

purpose of sending or receiving messages or performs any service inci- 
dental thereto, shall, tor every such offence, be liable to a fine not exceed- 
ing fifty in pees. 

12. Every Railway Company and (‘very oflicer of a Railway Com- 
For oppoMng csnl.lisli- l ,;m . v < neglecting or lefusing to comply with t-ho 

ment . Ac* . <>t toll’ll apii''* mi provision^ of section M\, shall be liable 1 to a 
,a 'i"‘‘. v line not exceeding one thousand iiipccs for 

every day during which such neglect or ltiusal continues. 

13. Whoevei, without pci mission of .some competent authority, 
For int nuhng into signal- <‘Uteis tin* signal-loom of a t< legrajdi office ot 

room, Ac. the (loWTiiment or of a Company or pci sou 

Iicciim d under this Act. 

and whoever entt is a fenced eneloMtie round such a telegraph oliice 
in cent i a vent uni of nn\ rule or notice not to do so, 

and whoever relust s to (put such loom <>i rnclosme on In ing ic- 
(piested to do so b\ nn\ officer or m rvant i mplnvcd thr> in, 

and whoever wiltully obstructs or impedes any such oflicer or ser- 
vant in the performance of lus duty, 

shall be liable to a tine not exceeding five bundled rupees, 

14. Whoever does any of the acts mentioned in section thirteen 
For unlaw In 1 lv lomuing "ith the intention of unlawfully learning the 

the ruiiKMiis uf contents ol any message, or foi any other un- 

lawful purpose, shall (ill addition to th< k fine to which he is liable under 
section thuteen) be liable to iriipnsuiimeiit for a teini which dki) extend 
to a year. 

For damnum ir, Ac., tele- 15. Whoever, intending — 

graphs with intent 

(a) to prevent or obstruct the transmis- 
to prevent transmission, roll V( . } Slluv> or fidiuuy of any message, 

(/>) to lnteieept oi to acquaint himself vvitli 
to tap, or the contents of any message, <>r 


to commit mischief. 


(c) to commit mischief, 


damages, removes, tampers w ith, or touches any battery, machinery, 
wire, cable, post, or other tiling whatever, being part of or used m or 
about any telegraph or in the walking thereof, 

shall he liable to imprisonment ior a term which may extend to 
three years, oi to fine, or to both.* 

Such offi*iKV8 to be con- All offences Wider this section shall he cog- 
nizable and non- bailable. nizabhi and non-bailable within the meaning of 

the Code of Ciiminal Procedure. 


Compare 24 & 2 o Vic., r. 97, s. 37. 
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16. Whenever it appears to the Director-General of Telegraphs th >t 

p„ w ,.r to employ u.bl.ti.m- a,i y act causing or likely to cause wrongful 
a I police in plw"* where min- damage to any telegraph is repeated]) 7 or mali- 
eim*r to iriri'niph* is ro- cmusly committed in anv place, and that the 
puHtuUiy I'lm.iniiu'd. employment of an additional police-force in 

such place is thereby rendeied necessary, the Local Government may, 
on the application of the said Dueetor-Geiieral, send such additional 
foice to such place, and employ the same thereiu so long as such neces- 
sity cont inu< s ; 

and the inhabitants of such place shall be charged with the cost of 
such ahbtional polire-force ; 

and the Local Government may, by order in each case, define the 
limits of any place for the purposes oi tliis section ; 

and the Maoist talc* of tlie District, after enquiry if necessary, shall, 
subject to the ordcis ot the Local Government, assess the proportion in 
which sucii cost is to be paid bv the said inhabitants according to Lis 
judgment of their lespectivc means. 

All monios payable under thb section shall be recoverable either 
under the wairant of a Magistrate t>y distress and sale of the goods of 
the defaulter within the lord limits of . such Maoist iate\s jm Ldictiou, 
or by suit in anv competent (Dun, aid diull h«* applie 1 to the mainte- 
nance of t he police-force, oi othmwise as the (loverimr-Geiietal in Council 
may fioiu time to turn* diivit.* 

IVrmlty for omittnm lo 

transmit or doliwi mtw* 17. Any telegraph ofiicei who— 

Hill'S. 

wilfully secret* s, makes away with, alters, nr omits to transmit, any 
message w ha h ho m i\ I ne teioixod jm 1 lansinission oi delivei\,or 

wilfully, oi otheiwL** than by th • < » f i i • • 1 : 1 1 order of a Secretary to the 
For ii.t mropt iin r or di- 1 lovernim tit oi 1 ud a oj to t he L •(* d ( lovei nment, 
vuIkih^ mrssji.'.vs <»t Midi ot her ofiicei as tin* Govemoi -General 

in Gotiueil authorizes to give sueli order, intercepts any message or 
any pait tlicieot, or divulges anv messige. or the purpoit of any 
message or of any j >art tneieof, to anv person not entitled to receive the 
same, or 

For divulging purport of divulges the purport of any telegraphic 

•Igum*. signal to any person not entitled to become 

acquainted with the same, 

shall bo liable to impiisoument for a teim not exceeding three 
Years, or to fine, or to both. 

18. Every telegraph officer shall be deemed a public servant within 
For otronm* bribes to the meaning of sections 1(51. 102, 1(58, 1G4. and 
(olograph .uhivrs. 16<> of the Indian Venal Code. And in the 

definition of “ legal remuneration'’ contained in the said section lfil, 
the woid “ Govoi ninont.'’ shall, for the purposes of tins Act, bo deemed 
to include a person or Company licensed under this Act. 


Compare Act V. of iSGl, ss. II aud 15, soo .»wp/ », p 1G. 
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19. Any telegraph officer guilty of any act of drunkenness, careless- 

For misconduct. ness, or other misconduct, wheiebv the trans- 

mission or delivery of any message is endangered, 

or who loiters or makes delay in the transmission or delivery of any 
message, shall be liable to imprisonment for a term not exceeding three 
months, or to a tine not exceeding one hundred rupees, or to both. 

20. Any telegraph officer who transmits by telegraph any message 
For sending messages tipon which the prescribed charge has not been 

without payment to (io- paid, intending l h< icbv to defraud the (lovern- 
vermnont. ment, shall be liable to impi isonment for a term 

which may extend to three years, or to tine, oi to both. 

21. Whoever transmits or causes to be transmitted bv a telegraph 
For gemling fabricated « message which he knows to be false or fabri- 

mesHHge. catcd, shall lx* liable to imprisonment for a term 

which may extend to three years, or to tine, or to both. 

22. Whoever fraudulently retains, or wilfully secretes, or makes 
For retaining monmigos, a way with, or keeps, or detains, a message 

Ac., del ivored by mistake. which ought, to have been delivered to some 
other poison, 

or, being required by a telegraph officer to deliver up any such 
message, neglects or lefuses to do so, 

shall be liable to imprisonment for a term which may extend to two 
years, or to fine, or to both. 

23. Whoever abets, within the meaning of the Indian "Penal Code 
For abotmont of, and at- Ruy offence under this Act, and whoever nt- 

tempt s to commit, offences, tempts to commit any such offence, shall be 
punishable with the punishnieut herein provided for such olfencc. 



ACT NO. V. OF 1870. 

THE REFORMATORY SCHOOLS ACT. 

RECEIVED THE G.-G.’s ASSENT ON THE 29TH FEBRUARY 1870. 


An Act to \ixovide Reformatory Schools .* 

Whereas it is expedient to provide Reformatory Schools for male 
!Umblo> youthful offenders ; It is hereby enacted as 

follows : — 


Short titlo. 

Loml extent. 

And it shall come 

Cotmueiirmneuti. 

See! ion ,'UH of Code of 
Cimnmil l'loreiiimt h peul- 
0 ( 1 . 

Interpret at ion- elan m*. 


7. — Preliminary . 

1. This Act may he called “ The Refor- 
matory Schools Act, lS7b:” 

Jt extends to the whole of Ihitish India; 
into force in each Province of British India on 
such day as tin* Local Government by notifica- 
tion in the otlicinl Gazette directs in that behalf. 

2. On and from that day section 318 of 
tin* ( ’ode of ( Yiminal Ihoccduio shall be repeal- 
ed tin icin ."f* 

3. In this Act — 


4 Youthful nflemlei” means any boy who, being at the time under 
tin* ag«* of sixteen vents, has been convicted of any offence punishable 
with imprisonment «>r t innsportat ion : 

“ liispectm-Geiieia!” includes any officer appointed by the Local 
Government to pel form all oi any of the duties imposed by this Act on 
the Inspector of Jails. 

11. — Reformatory Schools. 


!W.r to ..KUii.iint. oiut 4. With tilt; previous sanction of the Oo- 

(li"t i v»in uuio Reformatory voriioi -General in Council, the Local Govcru- 
Helnmls. mellt 1IKI \ 


(<t) establish Reformatory Schools at such places as it thinks fit, 

(b) use as Reformatory Schools, schools kept by persons willing to 
net in confornntv with such rules consistent with this act as 


the Local Government may from time to time prescribe in 
this behalf, 


(c) direct that any school so established or used shall cease to exist 
as a Reformatory School or to be used as such. 

lUxiniHitc Of schools. 6 - Evor y scll ° o1 so established or used must 

provide — 

(ci) sufficient means of separating the inmates at night; 

(b) proper sanitary arrangements, water-supply, food, clothing, and 

bedding for the youthful offenders detained therein ; 

(c) the means of giving such offenders industrial training; 

((/) au infirmary or proper place for the reception of such offenders 
when sick. 


* Set* *211 A 30 Vio., c. 117. 

t Act X. of ISTo, ». 112, should also bayo been repealed. 
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6 . Every Reformatory School shall, before being used as such, be 

T # inspected fly the Tnspector-General of Jails: 

nspeo ion o so oo s. and re p 0r £ S that the requirements of sec- 
tion five have been complied with, and that, iu his opinion, such school is 
fitted for the reception of such youthful offenders as may be sent there 
under this Act, he shall certify to that effect, and such certificate shall 
be published in the local official Gazette, and the school shall thereupon 
be deemed a Reformatory School. 

Every such school shall from time to time, and at least once in 
every year, be visited by the said Inspector-General, who shall send to 
the Local Government a report on the condition of the school iu such 
form as the Local Government may from time to time prescribe. 

7 . Wheuever any youthful offender is sentenced to transportation 
Power of Courts to direct or imprisonment, and is, in the judgment of the 

youthful offend ors to bo Court by which he is sentenced, (a) under tho 
sent to Reformatories. a g e 0 f sixteen years, and ( 6 ) a proper person to 

bean inmate of a Reformatory School, the Court may direct that, instead 
of undergoing his sentence, he shall be sent to a Reformatory School, 
and be there detained for a period which shall he not less than two 
yeais and not more than seven years, and which shall be in conformity 
with any rules made uuder section twenty-two aud for the time being 
in force. 

The powers so conferred on the Court shall be exercised only by 
(n) the High Court, (b) the Court of Session, (c) a Magistrate of tho 
first class, and ((f) a Magistrate of Police or Presidency Magistrate in 
the towns of Calcutta, Madras, and Bombay. 

8 . Whenever any youthful offender under tire age of sixteen years 

~ , has been or shall he sentenced to imprisonment, 

tli nvt i )OVH un( ier mxteon the officer in charge of the Jail m winch such 
s<Miti*nofd to imprisonment offender is confined may bring him before the 
to i»o hont to Reformatories. Magistrate within whose jurisdiction such .Jail 
is situate; and t lie Magistrate, if he thinks the offender (a) under the 
age of sixteen years and (b) a proper person to he an minute of a Refor- 
matory School, may direct him to be sent to a Reformatory School, and 
to he there detained for a period which shall be not less than two and 
not more than seven years, and which shall he in conformity with any 
rules made under section twenty-two and for the time being in force. 

In this section “Magistrate’' means, in the towns of Calcutta, 
- Magistrate” defiuod. Mail ff. and Bombay, a Magistrate of or 

Presidencv Magistrate, and elsewhere a Magis- 
trate of the first class. 

9 . Every youthful offender so directed by a Court or Magistrate to 
Government to determine be sent to a Reformatory Sj-hool shall 1.0 sent 

Rrfor natorv to which such to such Reformatory School as the Local Oo- 
otibuderfl shall be sent. veniincnt may from time to time appoint for 

the reception of youthful offenders so dealt with by such Court or 
Magistrate. 

10 . Nothing contained in section seven, eight, or nine, shall be 
Bov 4 above <*ijjhto#»n not deemed to authorize the detention m a R^cfor- 

to be detained iu school. matorv School of any person after he is proved 
to bo above the age of eighteen years. 
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Dinrimrtfo or romovai by 11 . The Local Government may at any 

order of* (lovermm m. time order r*iy youthful offender — 

(a) to be discharged from a Reformatory School ; 

(b) it so discharged before the expiration of his sentence, to under- 
go the residue of such sentence at such place as the Local Government 
thinks fit ; or 

(r) to he removed from one Reformatory School to another, such 
school situate within the territories subject to smli Government, but so 
that the whole period of Ins detention in a Reformatory School shall 
not be increased by such removal. 

///. — Manaynttrvf of Reformatory Schools. 

A j»pointmrnt*nf Snp**rin- for the control and management of 

lon.i. nt ami ( iimnnii<>i> o( every R* for ma tory S> lrool, the Local Govern- 
or Board of Man- m<mt shall appoint eithm (a) a Superintendent 
kgciiK at. nod a Gon.miitee of \ isitois, oi (6) a Board of 

Management. 

Kvorv Committee and rveiy Board so appointed must consist of 
not than five peisons, of whom two at least shall be n .trves of India. 

The Local ( *o\ eminent may from time to unm suspend or remove 
nnv ftupei rnteirdent oi any Member of a Committee or Board so ap- 
pointed. 

13 . E very Superintendent so appointed mav permit any youthful 
Sii)h‘I m i ml* tit nun I,- <>0.1lll. r M-lit to il I! I' 1 mat". V S-honl who lmS 

ofii-t \ o.o hint dli mk’ih to attain'd tlieagonf louiPui ump, by license 
c m |»li *\ • 1 -t <*i uinui iindei 1 1 1 .-> ha ini. to li\e utnl-r the charge* of 

nn \ 1 1 u> f wort hv and n sp M-t-iUr j . is »n nann d in the license, or any 
otiieer of tioNrinineit m of a M iilile! i a it y , being an employer of labour, 
and willing to leieive and take ihnigeof bini, on the condition that 
the employer shall keep such offender employed at some trade, occupa- 
tion, oi calling. 

The license shall be in force for tlueo months and no longer, but 
turn, at any time before the expiration of the period for which the 
oflendc! lia^ been diiected to be detained, be renewed ftom time to 
time loi three months. 

14 . The license shall be cancelled at the 
of Iirmxe. of the on.j.lovor nauu-d in the lim.se ; 

and if it appears to the Supei inteudent that anv complaint made 
If complaint of cm ploy or* by the employ er of misconduct on the part of 
jnut, m» ti*»*»h license until the youthful offender just, no other license in 
W1 1 M, > ul *woivt» immthH. respect of the same offender shall be given 
until twelve months after the expiration of the former license. 

15 , If during the term of the license the employer uamed therein 

die, or cease from business, or the period for 
Dvtrrnnnntion of license. wl|ich the mnht.il offender has been directed 

to be detained iii the Reformatory School expires, the license shall 
thereupon cease and determine. 

16 . If it appears t<* the Superintendent that the employer has 
CwcollatM.il of license m ill-tented the offender, or has not adequately 

ctu*‘ of iii.tiontiuout. provided for his lodging and maintenance, the 

Superintendent tuny cancel the license. 
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17. The Superintendent of any Reform Vory School slmll bo 
Superintendent to bo downed to be tin- guardian of every youthful 
doomed uruardiau of youth- offender detained in such school, With 1 11 t llO 
ful offenders. meaning of Act No. XIX. ot ISoO (concerning 

the binding of apprentice s) ; 

and if it appear to the Supeiintcndent that any such offender 
Tower to apprentice licensed under section ihnteen has behaved 
youthful offender. well dm ing one oi nioie periods of his license, 

the SuptM lntondent may apnirntiee him under t ho piovisions of the 
saiil Act, and o i Mich .ippientieeniout tin' rignt to detain such offender 
in the school shall cease, and the uuexpiivd term (if an \ ) of his sentence 
shall be cancelled. 


18. Every Committee ( ,f Visitors appointed under seetion twelve 
Dutu's of Committee of ioi an\ lbdoi matory School shall, at least once 

Yisitoia. m ev» ry mont h, 

(a) visit the school, to lie.u complaint s, and s *e that tin* require- 
ments <d section five h i\e been complied with, and that the 
management of the m hool is ptoper in all respects, 

(h) examine the punidnneht-b<M>k, 

(c) bring an\ sp ual cases to the notice of the Inspector-General, 

and 

(d) see that no person is illegal!) detained m the school. 

19. If in exeiei-e oi the power eouiened by seetion twelve, the 
Powers of Umircl of Mau- Loral Giieimnent appoints a I! »aid of M mage- 

apoinciiL. mint foi an\ Ib'loi iiMti»r\ School, such lloanl 

shall have the powers and peiloim the functions ot the Super mfendent 
under sections thuteen to seventeen, both inclusive; and tin* license 
mentioned m section tliiiteni nriv be undei tin* hand of then Ghaii- 
nnn , and thev shall he deemed to be the guatdians of the youthful 
offenders det. lined in such school. 


20. The Local Govunment may declare anv body of Trustees or 

i~, . . . ,r Manager of a school, wh > an* willing to act 

tooA or ot her Mutmeci k of a i* 1 eohfoillllty With the rules refelled to ill 
Behool to be a Board of section four, clause (/>), to lx* a 1 Joard of Matiage- 
Munu^ement. riietit under this Act, ami tbeieU|K)ii such body 

or M ungers shall have all the powers and perfonn all the functions of 
such Board of Management. 

21. With tin* previous sanction of the Local Government, every 
Power of Board to make Loard of Management of a Rcfoimatory School 

rules. may fiom time to time makes rules consistent 

with this Act to regulate — 

(a) the conduct of business of the Board, 

(b) the management of the school, 

(c) the education and industrial training of youthful offenders, 

(d) visits to and communication with youthful offenders, 

(e) punishments for offences committed by \outhful offenders, 

( f) the granting of licenses for employment of youthful offenders, 
Iu the absence of a B >ard of Management, the Local Government 
may from time to time make rules consistent with this Act to regulate 
for any Reformatory School the matters mentioned iu clauses (b), 
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pj), i'b> (?). ^nd ( /*), of this seetiou, and also the mode in which the 
Committee of Visitors shall conduct their business. 

22. The Governor-General in Council may from time to time make 
Vnwor of (fOWHimeut of niles consistent with this Act for tegulat- 

Judin to nmkii ruli'H. ing the periods for which Courts and Magis- 

trates may send youthful offenders to Reformatory Schools accoiding 
to their ages, the nature of their respective offences, or other consi- 
derations. 

AH rules made under this section shall be published in the Gazette 
of India . 

IV. — Offences in relation to Reformatory Schools. 

23. Whoever abets an escape, or an attempt to escape, on the 
Ponal ty for abotiinp os- part of a youthful offender from a Reforma- 

oapo of youthful oflumlwr. tory School, or from the employer of such 
offender, shall be punishable with imprisonment for a term which may 
extend to six months, or with fine not exceeding one hundred rupees, 
or with both. 

24. A police officer may, without orders from a Magistrate, and 
Arroiit of oaouped youth- without a warrant, arrest any youthful offender 

ful offenders. sent to a Reformatory School under this Act, 

who has escaped from such school, or from his employer, and take him 
back to suck school oi to his employer. 



ACT NO. VIII. OF 187G. 

THE NATIVE PASSENGER SHIPS ACT. 
Received the G.-G.’s Assent on the 28 tii March 1870. 


An Act to consolidate and amend the law relating to Native 
Passenger Sh ips. 


Whereas it is expedient to consolidate and amend the law relating 
to Native Passenger Ships : It is hereby enacted 
as follows : — 


Preamble. 


CHAPTER I. — Preliminary. 


Short title. 


1. This Act may be called “ The Native 
Passenger Ships Act, 187G.” 


Extent and application 2. It extends to the whole of British India, 

of Act - and applies — 

(a) to all subjects of Her Majesty within the dominions of Princes 
and States in India in alliance with Her Majesty ; 

(h) to all native Indian subjects of Her Majesty without and beyond 
British India; and, 

(c) subject to the exceptions mentioned in the subsequent part, of 
this section, to vessels carrying more than thuty passengers, being 
natives of Asia or Africa. 

Nothing herein contained applies — 

(<i) to any ship-of-war or transport belonging to, or in the service 
of. Her Majesty ; 

(e) to any ship-of-war belonging to any Foreign Prince or State ; 
(/) to any sailing-vessel not carrying as passengers more than thirty 
natives of Asia or Africa ; 

(g) to any steamer uot carrying as passengers more than sixty of 
such natives ; 

(h) to any sailing-vessel or steamer not intended to convey pas- 
sengers to or from any port in British India. 


3. This Act shall come into force on such day as the Governor- 
General in Council directs by notification in the 
Gazette oj India. 

4 . On and from that day the Acts specified 
in the schedule hereto annexed shall be re- 
pealed. 

But all ports, places, and officers appointed, and all certificates 
granted, under any of such Acts, shall be deemed to be respectively 
appointed and granted uuder this Act ; 


Commencement. 


Repeal of Acte. 
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and the last clause of section one of Act No. II. of I860 (to amend 
the la to relating to Lite Carriage of Passengers by Sea) shall be read as 
follows : — 

“ Voyages from ports in British India to ports in the lied Sea or 
Persian Gulf, under the Native Passenger Ships Act, 187b.” 

Interpretation -clause. 5. In this Act — 

the expression “ Magistrate ” means a person exercising poweis not 
inferior to those of a Magistrate; of tin* second class, and includes a 
Justice of the Peace, and, at the Port of Aden, the Political llesident 
and his Assistants : 

the expression “ship” includes every description of vessel used in 
navigation not propelled by oars: 

the expression “ master” includes every person (other than a pilot) 
having command or charge of a ship : 

the expression “ passenger” means a person above the ago of twelve 
years, or two persons between the ages of one year and twelve \ ears ; 
out it does not include a pm sou in attendance on another person who is 
not a native of Asia or Africa, nor a child under one year of age : 

the expression “ voyage ” means tin* whole distance between the 
ship’s port of departure and her final port of arrival : 

the expression “ long voyage ” means any voyage during which the 
ship pei for tiling it will, under ordinary circurn^tanees, lie one hundred and 
twenty hours or upwaids continuously out of poit : 

the expression “ short voy.ig«* ” means any v<>\age during which the 
ship performing it will never, under ordinary circumstances, he one hun- 
dred and twenty hours continuously out <»t port : 

Illusirnhon. 

A ship starts from port A. anti is destined finally to arrive at port B, between 
which pints the ordinary distance is ten duv** hut *dic is to tom h at four uitci mediate 
ports, no one of which is, under ordinal \ circumstances, nioie than live days from the 
next one. This is a short voyage. 

the expression “Chief Officer of Gustoms” mentis the executive 
officer of highest rank in the Depaitment of Customs m any port to 
which this Act applies, 

CHAPTER II.— Uru:s for all Voyages. 

6, No ship carrying passengers shall depart or proceed from, or shall 

sh.p t.» .ml onlv from piissonj'i-rs at, any port or place with- 

ports appointed by Govern- in British India other than such ports and 
nlout - places as the Local Government may from time 

to time appoint ill this behalf ; 

and after any ship has departed or proceeded upon any voyage 
from a port or place so appointed, no person shall be received on board 
as a passenger, except at some other port or place so appointed. 

7 . The master, owner, or agent of every ship so departing or pro- 
Mantor to give notice of ceeding shall give notice to an officer author- 

day of *admg. Ac. i zed in this behalf by the Local Government 

that the ship is to carry native passengers, and of her destination, and 
of the proposed time of sailiug ; 
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such notice shall be given not less than twenty -four hours before 
such time. 

8. After receivirg such notice, the officer aforesaid, or any person 
Power to enter and in- authorized by him, shall be at liberty at all 

spect blnp. times to enter and inspect the ship and the fit- 

tings, provisions, and stores therein. 

9. No ship intended to carry passengers shall commence any voy- 
Not to sail without two Rgti from any poit or place appointed under this 

certiiicates. Act, unless the master holds two certificates to 

the effect hereinafter mentioned. 

And the officer of Government whose duty it is to grant a port- 
Port-cloaranco. clearance foi such ship shall not grant the sumo 

unless the master holds such certificates. 

10 . The first of such certificates (hereinafter called ‘ certificate A’) 

Contents of cert, tie, lt e A slml1 , . 1| ° '» WHWOlfliy 1111(1 |>IO- 

poily equipped, fitted, and ventilated ; and the 
number of passengers that she is capable of carrying. 

Contents of certificate B. . 11 T'"', ‘"'‘‘"'"I ° f U"'™- 

lnaftei ealh d ‘ certificate Ji ) shall state — 

(a) the vovage which the ship m intended to make, and the inter- 
mediate ports (it any) at which she is intended to touch ; 

((>) that she has the propel complement of of liners and seamen ; 

(r) that provisions fuel, and pme water, over and above what is 
necessity for the ciew, and the oilier things (if jidv) prescribed for the 
ship b\ rule und» , r section h>it\-dx. have been placed on hoaid, of the 
fpiditv prescribed bv rule under the same section, pioperly parked, and 
sutlieiciit to Mippiv the passcngei s on hoard dining the deelaied dmu- 
tioii nf the intended \o\ng<\ according to the scale foi the tune being 
presen ned by ruh under tin* shim* section ; 

(f/) that tin* master holds certificate A ; 

/<) if she is intended to make a shoit voyage* in a season of foul 
wentln i, and to earn tinpei -deck passengers, that she is furnish(‘d with 
substantial buiw.it ks and a double awning or other sufficient protection 
against tin* w eatln i ; 

(f) such oiler particulars (if any) as may for the time being bn 
required foi such ship tnidei this Act. 

Grant of cort.Bcato B. 12 Tll, ‘ P 0 ™ 00 ty W,,om «*rtifioatfi IJ is to 

be granted shall in all eases be the officer re- 
ferred to in section seven. 

13 . Tim person by whom certificate A is to be granted shall be the 
Gram of certificau* A. ortir( ‘ r “foresnid, except that, if the master of 
a ship produce to such officer either of the fol- 
lowing certificates (namely) — 

(o) a valid certificate granted by the Board of Trade or by any 
Britidi Colonial Government ; 

(h) a certificate granted under the authority of any Btiti«h Indian 
Government, and dated not more than six months before the proposed 
day .»f sailing, 

and if the particulars required by section ten are certified thereby, 
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such officer may take any such certificate as evidence of such par- 
ticulars, and it shall then be a valid certificate for the purposes of this 
Act. 

14. After receiving the notice required by section seven, the officer 
Ship may be surveyed. aforesaid may, if he think fit, cause the ship to 

be surveyed at the expense of the master or 
owner by competent surveyors, who shall report to him whether the 
ship is, in their opinion, seaworthy and properly equipped, fitted, and 
ventilated for her intended voyage : 

Provided that he shall not cause any ship holding any certificate 
Proviso as to ships hold- mentioned in section thirteen, clause (a) or 
ing certificate mentioned in clause (6), to be surveyed, unless, from the ship 
flection 13. having met with damage or having undergone 

alterations, or on other reasonable ground, he considers it likely that 
she may be found unseaworthy or not properly equipped, fitted, or ven- 
tilated for her intended voyage. 

If the officer aforesaid causes a survey to be made of any vessel 
Expense of survey. holding any such certificate, and if the survey- 

ors report that the vessel is seaworthy and 
properly equipped, fitted, and ventilated for her intended voyage, and 
that there was no reasonable ground why the officer aforesaid should 
have thought it likely that she would be found unsea worthy, or not 
properly equipped, fitted, or ventilated for her intended voyage, the 
expense ot the survey shall be paid by the Local Government. 

15. The officer authorized to grant a certificate under this Act, in 

n .. c . , , re*spect of any ship, shall not grant the same 

granted where cargo dan- unless ne is satisfied that she has not on board 
geroua or dangerously any cargo likely from its quality, quantity, or 
itowed * mode of stowage, to prejudice the health or 

safety of the passengers. 

But, save as aforesaid, and subject to the provisions of section 
Discretion of officer. sixteen, the grant or withholding of a ceitifi- 

cate under this chapter shall in all cases be in 
the discretion of the officer aforesaid. 

16. In the exercise of such discretion such officer shall be subject 
Discretion to be subject to the control of the Local Government, or of 

to control of Government. any intermediate authority which that Govern- 
ment may from time to time appoint in this behalf. 

17. The owner or master shall put up in a conspicuous part of the 
Copy of certificate to bo ship, so as to be visible to persons on board the 

exhibited. same, a copy of each of the said certificates 

granted by an officer appointed under this Act in respect of the ship, 
and shall keep such copies in such position during the voyage. 

18. The requirements of this Act respecting the supply of provi- 
Contract by passengers s * ons f° r passengers shall not, except as to the 

for supply of their own pro- supply of water, be applicable to any passenger 
V | S,0U8 ‘ who has contracted to furnish his own provi- 

sions, and who has, in the opinion of such officer as the Local Govern- 
ment appoints in this behalf, actually furnished such provisions of the 
quality and to the amount for the time being prescribed by rules made 
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CHAPTER III.— Rules for short Voyages. 

19. For seasons of fair weather, every ship performing a short 
Space to bo provided for voyage shall contain in the between-decks at 

intei mediate or between- least six superficial feet and thirty-six cubic 
decks passengers. feet 0 f lor cutv intermediate or between- 

decks passenger, and shall contain on the upper-deck at least four super- 
ficial feet for each such passenger and six superficial feet for each 
upper-deck passenger. 

For seasons of foul weather, every ship propelled by sails and per- 
forming a short voyage shall contain m the between-decks at least 
twelve superficial feet and seventy-two cubic feet of space for every 
intermediate or between-decks passenger, and shall contain on the 
upper-deck at least four superficial feet fjr each such passenger and 
twelve superficial feet for each upper-deck passenger. 

For seasons of foul weather, every ship propelled by steam, or 
partly by steam and partly by sail , and perfoiimng a shoit vojnge, 
shall contain in the between-decks at least nine superficial feet and fifty- 
four cubic feet of space for every intermediate oi between-decks pas- 
senger, and shall contain on the upp'T-deck at least four .superficial feet 
for each such passenger and niuc superficial feet for each upper-deck 
passenger. 

Be in such seasons no ship shall carry upper-deck passengers 
unless she is furnished with substantial bulwarks and a double awning 
or other sufficient protection against the weather. 

20. If any ship performing a short voyage takes any additional 
Ship taking additional passengers on board at any intermediate port 

passengers at mtermediato or place, the master shall obtain a supplemen- 
P orfc « tary certificate from the proper officer at such 

port, stating — 

(a) the number of passengers so taken on board, and 

( b ) that provisions, fuel, and pure water (over and above what is 
necessary for the crew, and the other things, if any, presetibed for the 
ship by rule uuder section foity-six) have been placed on board, of the 
quality prescribed by rule uuder the same section, properly packed, and 
sufficient to supply the total number of passengers on board during the 
declared duration of the intended voyage, according to the scale for the 
time being prescribed by rule under the same section : 

Provided that, if the certificate B held by the master of such ship 
states that provisions, fuel, and pure water, over and above what is 
necessary for the crew, and the other things, if any, prescribed for her 
by rule under section forty-six, have been placed on board, of the 
quality prescribed by rule under the same section, properly packed nud 
sufficient to supply the full number of passengers that she is capable 
of carrying, the master shall not be bound to obtain any such supple- 
mentary certificate. 

21. When the ship reaches her final port of arrival, the master 
Report of deaths ou the shall notify to such officer as the Governor- 

voyage. General in Council may appoint iu this behalf, 

the date and supposed cause of death of every passenger dying on the 
voyage. 
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CHAPTER IV. — Rules for long Voyages. 

22 . Every ship propelled by sails, and performing a long voyage, 
Space to be provided for shall contain in the between-decks at least 

passengers. twelve superficial feet and seventy-two cubic 

feet of space for every passenger. 

Every ship propelled by steam, or partly by steam and partly by 
sails, and performing a long voyage, shall contain in the between-decks 
at least nine superficial feet and fifty-four cubic feet of space for every 
passenger. 

23 . The master of every such ship, before departing or proceeding 

Statement of passengers. 011 , an y loI1 £ voyage from any port or place ill 
British India, shall sign two statements, speci- 
fying the number and the respective sexes of all the passengers, and 
stating the number of the crew ; and shall deliver them to the officer 
last aforesaid, who shall thereupon (after having first satisfied himself 
that the numbers are correct) countersign and return to the master one 
of such statements. 

24 . The master shall note in writing on such last-mentioned state- 

Deaths on voyage. nient . on any additional statement to be 

made under the next following section, the 
date and supposed cause of death of any passenger who may die on 
the voyage, and shall forthwith, on the arrival of the ship at her desti- 

Procedure on arrival. nation or at any port at which it may be in- 
tended to land passengers, and before any 
passengers are landed, produce the statement, with any additions there- 
to made, to any person lawfully exercising consular authority on behalf 
of Her Majesty at the port of arrival if it be a foreign port, or to the 
Chief Officer of Customs, or the officer (if any) appointed under this 
Act to receive such statements, at any port or place at which it is in- 
tended to land the passengers or any of them. 

25 . If, after the ship has departed or proceeded on any long voy- 
Ship taking additional a g e > an y additional passengers are taken on 

passengers and touching at board at a port or place within British India 
intermediate port. appointed under this Act for the embarkation 

of passengers, 

or if such ship upon her voyage touch or arrive at any such port, 
having previously received on board additional passengers at any place 
without British India, 

the master shall obtain a ficsh certificate to the effect of certificate 
B from the proper officer at such port, and shall make additional state- 
ments specifying the number and the respective sexes of all such addi- 
tional passengers ; 

and all the provisions hereinbefore contained in that behalf shall 
be applicable to any certificate granted or statement made under this 
section. 

26 . In the case of every ship sailing from any port within British 
Bond when ship dears for India to any port in the Red Sea, the officer 

port in Red Sea. whose duty it is to grant a port-clearance for 

any such ship shall not grant such clearance unless and until the owne 
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agent, or master of such ship, and two sureties resident in British India, 
have, by a joint and several bond, become bouud, unto the Secretary of 
State for India in Council in the penal sum of five thousand rupees for 
the purpose of binding the ship to touch at Aden on the outward voyage, 
and there to obtain a clean bill of health, and to do the same on the 
homeward voyage if she continue (being propelled by sails) to carry 
more than thirty passengers, or (being propelled by steam or partly by 
steam aud partly by sails) to carry more than sixty passengers. 

Ships sailin'; to or from 27. Every ship carrying more tlian thirty 

port in Red Sea to touch passengers being natives of Asia or Africa, and 
at Aden. sailing from any port in British India to any 

port in the Red Sea, 

or sailing from any port in the Red Sea to any port in British 
India, 

shall touch at Aden, and shall not leave that port without having 
obtained from the proper authmity a clean bill of health. 

28. No bill of health shall be granted under section twenty-six or 
Bill of health section twenty-seven in case the ship has on 

board a greater number of passengers than in 
the proportion prescribed for her by this Act. 


CHAPTER V.— Penalties. 

29. If any ship departs or proceeds upon a voyage from, or dis- 
Penalty for ehip unlaw- charges passengers at, any port or place within 

fully departing. British India in contravention of the provisions 

of section six or section nine, 

or if any person is received as a passenger on board a ship in con- 
travention of the provisions of the second clause of section six, 

the owner or master shall, for every passenger conveyed in such 
ship, or for every passenger so discharged or received on board, be liable 
to a penalty not exceeding one hundred rupees, or to imprisonment uot 
exceeding one month, or to both ; 

and the ship, if found within two years in any port within British 
India, may be seized and detained by any Chief Officer of Customs un- 
til the penalties incurred under this Act by her owner or master have 
been adjudicated, and the payment of the fines imposed on him under 
this Act, with all costs, has been euforced, under the provisions herein- 
after contained. 

30. Any person impeding or refusing to allow the entry or inspec- 
Penalfcy for opposing en- tiou authorized under this Act shall be liable 

try on or inspection of to a fine not exceeding five hundied rupees for 
sllip8, each offence, or to imprisonment for a term not 

exceeding three months, or to both. 

31. Any owner or master wilfully failing to cqmply with the re- 
Penalty for not oxhibit- quirements of section seventeen, as to copies 

in g copy of certificate. of certificates, shall, for every such failure, be 
liable to fine not exceeding two hundred rupees, or to imprisonment 
for any term not exceeding a month, or to both. 
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Penalty for non-compii- 32. Any master failing to comply with 

nnoe with roqniroments as any of the requirements of section twenty- 
to list of paaseiigers. thi ee or section twenty-four, as to the state- 

ment of passengers, 

or wilfully making any false entry or note in or on any such state- 
ment, 

or wilfully failing to obtain any such supplementary certificate as 
Ponalty for failing to mentioned in section twenty, or to report 
obtain fresh certificate for deaths a s lcquired by section twenty-one, or to 
additional pasaengera taken, obtain any such fresh certificate, or to make 
any such statement of the number of additional passengers as is men- 
tioned in section twenty-five, 

shall be liable to a fine not exceeding five hundred rupees for 
every such offence, or to imprisonment for a term not exceeding three 
months, or to both. 

33. Any master who, after having obtained any of the certificates 
Penalty for frnudnlont mentioned in section nine, or section twenty, or 
alteration in ship aftui cer- section twenty-five, fraudulently does or suffers 
tificato obtained. to ho done anything whereby such certificate 

becomes inapplicable to the altcicd slate of the ship, her passengers, or 
other matters to which such certificate relates, shall be liable to a hue 
not exceeding two thousand rupees, or to imprisonment not exceeding 
six months, or to both. 


34. Any master wilfully, and without satisfactory excuse, omitting 
Penalty for failing io to supply to any passenger the allowance of 
■apply pnRsongrrs \iith food, fuel, and water prescribed bv rule made 
prescribed provisions. under this Act and for the time being in force, 

shall be liable to a fine not exceeding twenty rupees for every passenger 
who lias sustained detriment by such omission. 


35. The master of any ship described in section twenty-seven, who 
Penalty for not obtaining wilfully fails to touch at Aden, or leaves that 
bill of health. port without having obtained the bill of health 

therein mentioned, shall, for every such offence, be liable to a fine not 
exceeding two thousand rupees, or to imprisonment not exceeding six 
months, or to both. 


36. If any ship has on board any number of passengers which, 
Penalty for excess of having regard to the time of the year and other 
number specified in corti- circumstances, is greater than the number al- 
ficate * lowed by the certificate, or, if arriving from a 

port where no certificate could be procured, has on board a number of 
passengeis exceeding the number allowed by this Act for such ship, the 
owner and master shall, for every passenger over and above t He number 
allowed by the ceitificatc, be each liable to a fine not exceeding twenty 
rupees, and the master shall further be liable for each of such passengers 
to imprisonment not exceeding one week : Provided that the total terra 
of imprisonment awarded under this section shall in no case exceed Bix 
months. 

Any officer authorized in this behalf by the Local Government 
may cause all passengers over and above such number to disembark, 
and may forward them to any port of British India, and may recover 
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the cost of so forwarding them from the owner or master of the ship as 
if such cost was a fine imposed under this Act, and a certificate under 
the hand of such officer shall be conclusive evidence of the amount of 
the cost aforesaid. 

37. If any ship bringing native passengers from any port or place 

^ ^ r u • • beyond British India, into any port or place in 

tire passengers from East. British India, lias on aboard a greater number 
ern port in excess of au- of passengers than in the proportion prescribed 
thonzed proportion. by sec tion nineteen, section twenty-two, or sec- 

tion forty-nine (as the case may be), or than the number allowed by the 
license or certificate (if any) granted in respect of such ship at her port 
or place of departure, the owner and master shall, for every passenger 
in excess of such proportion or of the number so allowed, be each liable 
to a fine not exceeding twenty rupees. 

38. If the master of any ship to which this Act applies lands any 

^ passenger at any port or place other than the 

senger at a place other port or place at which he may have contracted 
than tlmt at which he has to land, unless with his previous consent, or 
contracted to laml. unless such landing is made necessary by peiils 

of the sea or other unavoidable accident, the master shall for every 
such offence, be liable to a penalty not exceeding two hundred rupees, 
or to imprisonment for any term not exceeding a month, or to both. 

Procedure . 

Adjudication of offences. . 99 , AH offences against this Act shall be 

punishable in a summary manner by a Magis- 
trate. 

If the person on whom any fine is imposed under this Act is the 
Fin© leviable by distress master or owner of a ship, and the fine is not 
on ship. paid at the time and in the manner prescribed 

by the order of payment, the Magistrate may, in addition to the ordi- 
nary means prescribed by law for enforcing pa\ merit, direct by warrant 
the amount remaining unpaid to be levied by distress and sale of the 
said ship, her tackle, furniture, aud apparel. 

40. For the purpose of the adjudication of penalties under this Act 

Jurisdiction. every offence against its provisions shall be 

deemed to have been committed within the 
limits of the jurisdiction of the Magistrate of the place where the offen- 
der is found. 

41. The penalties to which masters aud owners of ships are made 
Ry whom proceedings for liable by this Act shall be enforced only by 

penalties to be instituted. information laid at the instance of the officers 
appointed to grant certificates under this Act; or, at any port or place 
where there is no such officer, at the instance of the Chief Officer of 
Customs. 

42. Any Magistrate imposing any fine under this Act may, if he 
Application of fines. thinks fit,, direct the whole or any part thereof 

to be applied in compensating any person for 
any detriment which he may have sustained by the act or default in 
respect of which such fine is imposed, or in or towards payment of tho 
expenses of the proceedings. 
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43 . Whenever, in the coarse of any legal proceeding under this 
Depoflitiona receivable Act > , the testimony of any witness is required in 

when witnesses cauuot bo relation to the subject-matter of such proceed- 
produced. ing, Hl) y deposition that he may have previous- 

ly made in relation to the same subject-matter befote any Justice or 
Magistrate in Her Majesty’s dominions (including all parts of India 
other than those subject to tire same Local Government as the port or 
place where such proceedings are instituted), or any British consular 
officer elsewhere, shall be admissible in evidence on due proof that such 
witness cannot be found within the jurisdiction of the Court in which 
such proceeding is instituted : 

Provided that such deposition shall not be admissible unless — 

(a) it is authenticated by the signature of the Justice, Magistrate, 
or consular officer ; 

(b) it was made in the presence of the person accused ; and 

(c) the fact that it was so made is certified by the Justice, Magis- 
trate, or consular officer. 

It shall not be necessary in any case to prove the signature or 
official character of the person appearing to have signed any such depo- 
sition ; and in any criminal proceeding, such cei tificate as aforesaid shall, 
unless the contrary is proved, be sufficient evidence of the accused hav- 
ing been present in manner thereby certified. 

CHAPTER VI.— Miscellaneous. 

44 . The Chief Officer of Customs, or the officer (if any) appointed 
Information to be sent to under this Act, at any port or place within 

porta of embarkation. British India at which any ship to which this 

Act applies touches or arrives, shall, with adveitence to the provisions 
herein contained, send any paitieulars which he may deem important 
respecting the ship and the passengers conveyed therein, to the officer at 
the port from which the ship commenced her voyage, and also to the 
officer at any other port within British India where the passengers or any 
of them embarked. 

And any officer appointed under this Act may, at any port or place 
in British Iudia at which any ship to which this Act applies touches, 
board such ship, and inspect her in order to ascertain whether the provi- 
sions of this Act as to the number of passengers and otherwise have 
been complied with. 

45 . In any proceeding for the adjudication of any penalty incurred 

Report of Conaul. under this Act, any document purporting to be 

a report of such particulars or a copy of the 
proceedings of any Court of justice duly authenticated, and also any like 
document put porting to be made and signed by any person lawfully 
exercising consular authority on behalf of Her Majesty in any foreign 
port, shall be received in evidence, if the same appears to have been 
officially transmitted to any officer at or near the place where the pro- 
ceeding under this Act is had. 

46 . The Governor-General in Council may from time to time make 
Tower to make rules ;h to rules, consistent with this Act, to regulate, in 

provisions, etoios, bouts, &c. the case of any ship or class of ships to which 
this Act applies, all or any of the following matteis : — 
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(a) the scale on which provisions, fuel, and water are to be supplied 
to the passengein, and the quality of such provisions, fuel, and water; 

(/>) the medical stores and other appliances and fittings for main- 
taining health, cleanliuess, and decency to be provided on board; 

(c) the boats, anehois, and cables to be piovided on board; 

(d) the instruments for purposes of navigation to be supplied ; 

(e) the apparatus for the purpose of extinguishing fires on board 
and the precautions to he taken to prevent such fires; 

( f) and generally to carry out the provisions of this Act. 

All such rules shall be published in the Gazette oj India, and 
shall thereupon have the force of law. 

47. The Local Government shall appoint such persons as it thinks 
Appointment of officers. to exercise and perform the powers and duties 

conferred and imposed by this Act. 

48. The Governor-General in Council may from time to time declare, 

I’owor to declare* wlmt h J 1 " 1 ot 1 ificatiou the Gazette of India, what 
shall be doomed ‘ seasons of shall be deemed to be, for the purposes of this 
fair weather ’ and • long voy- Act, “seasons of fair weather” and “seasons of 
foul weather,” and for sailing vessels and steam- 
ers respectively, a “ long voyage” and a “short voyage.” 

49. The Governor-General in Council may from time to time direct, 
Power to prescribe space * n the case an y ^hip or class of ships, and for 

to be contained for passen- all or any voyages to which this Act applies, the 
& erB - number of superficial or of cubic feet of space 

to be contained for the passengers ; and such direction shall override the 
provisions of sections nineteen and tw T cnty-two so far as they apply to 
such ship or class of ships. 


SCHEDULE. 
(See section 4-) 


Number and year. Title. 

XXV. of 1859 ... ... An Act to prevent the overcrowding of Vessels carrying 

Native Passengers in the lhiy of Bengal. 

XII. of 1870 ... An Act for the regulation of Native Passenger Ships, 

and of Steam Vessels intended to convey Passengers 
on coasting voyages. 

XII. of 1872 ... ... An Act to amend Act XII. of 1870 (The Native Pas- 

senger S/iijis Art), 

Madras Act II. of 1862 ... An Act to extend the provisions of Act XXV. of 1859, 

entitled “ An Act to prevent the overcrowding of Vessels 
carrying Native Passengers in the Bay of Bengal.” 


ACT NO. III. OF 1877. 

THE INDIAN REGISTRATION ACT. 

Received the G.-G.’s Assent on the 14th February 1877. 

An Act for the registration of documents. 

Whereas it is expedient to amend the law relating to the regis- 
tration of documents; It is hereby enacted as- 
Preamble. follows 


PART XV. — Of Penalties. 

81. Every registering officer appointed under this Act, and every 

.p, . ,, . .. person employed in his office for the purposes 

endorsing, copying, trans- tiiis Act, who, being charged with the en- 
lating, or registering docu- dorsing, copying, translating, or registering of 
inentb with mtont to injure. ai) y document presented or deposited under its 
provisions, endorses, copies, translates, or registers such document in a 
manner which he knows or believes to be incorrect, intending thereby 
to cause, or knowing it to be likely that he may thereby cause, injnry, 
as defined in the Indian Penal Code, to any person, shall be punished 
with imprisonment for a term which may extend to seven years, or with 
tine, or with both. 

82. Whoever commits any of the following offences shall be pun- 
PeiiaHy for certain other ishable with imprisonment for a term which 

offoncos. may extend to seven years, or with fine, or with 

both : 

(a) intentionally makes any false statement, whether on oath or 
Making Mho statements »ot, and whether it has been recorded or not, 
before registering officer. before any officer acting in execution of this 
Act, in any proceeding or inquiry under this Act ; 

(?>) intentionally delivers to a registering officer, in any proceeding 
Delivering false copy or under section 19 or section 21, a false copy or 
translation. translation of a document, or a false copy of a 

map or plan ; 

(c) falsely presonates another, and in such assumed character pre- 
sents any document, or makes any admission 
False personation. or statement, or causes any summons or com- 

mission to be issued, or does any other act in any proceeding or inquiry 
under this Act ; 

Abetment of offences (tf) abets within the meaning of the Indian 

under this Act. Penal Code anything made punishable by this 

Act. 

83. A prosecution for any offence under this Act coming to the 
Registering officer may knowledge of a registering officer in bis official 

commence prosecutions. capacity may be commenced by or witli the 
permission of the Inspector-General, the Branch Inspector-General of 
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Sindh, the registrar, or the sub-registrar, in whose territories, district, or 
sub-district, as the case may be, the offence has been committed. 

Offences punishable under this Act shall be triable by any Court 
or officer exercising powers not less than those of a Magistrate * of the 
second class : 

Provided that, in imposing penalties under this Act, no such Court 
or officer shall exceed the limits of jurisdiction prescribed by the law for 
the time being in force as to such Court or officer. 

All fines imposed under this Act may be recovered, if for offences 
committed outside the limits of the presidency-towns, in the manner 
prescribed by the Code of Criminal Procedure, aud if for offences com- 
mitted within those limits, in the manner prescribed by any Act regu- 
lating the police of such towns for the time being in force. 

84. Every registering officer appointed under this Act shall be 
Registering officers to be deemed a public servant within the meaning of 
deemed public servants. the Indian Penal Code. 

Every person shall be legally bound to furnish information to such 
registering officer wheu required by him to do so. And in section 228 
of the same Code, the words “judicial proceeding” shall include any 
proceeding under this Act. 

A registrar shall, but a sub-registrar shall not, as such, be deemed 
a Court within the meaning of sections 435 and 436 of the Code of 
Criminal Procedure. 

* The word*, “ Magistrate of the second class,” have been substituted for the words, 
“ Subordinate Magistrate of the first class,” by Act XII. of 1879, s. 106. 


Cb. 32 



ACT NO. I. OF 1878. 


Preamble. 
Short title. 


Loral extent. 


THE OPIUM ACT. 

Received tiie G.-G/s Assent on the 9m January 1878. 

An Act to amend the law relating to Opium . 

Whereas it is expedient to amend the law relating to opium ; 
It is hereby enacted as follows : — 

1. This Act may be called “ The Opium 
Act, 1878 

It shall extend to such local areas as the Governor-General in 
Council may, by notification in the Gazette of 
India , from turn' to time direct; 

And it shall come into force in each of such areas on such day as 
the Governor-Gencial in Council in like man- 

Commencement. ner direcls t]ds behalf. 

2. The enactments mentioned in the schedule hereto annexed 
shall be repealed to the extent specified in the 

Repeal or enactments. t ,, in ] co ] ulmi 0 f (he Wild wl.odule ; 

And in Acts No. XT. of 1849, No. XXI. of 18r»(>, and No. X. of 1871, 
and m Bengal Act No. II. of 1870, the words 
“ intoxicating drugs” (wherever they occur) shall 
not include opium. 

The reference made to Bombay Regulations XXT. of 1827 and XX, 
Amendment of Act VII. of INdO in Act No. VTf, of 1S.>(> shall be read 
as if made to tiic conesponding sections of 
this Act. 

3. In this Act, unless thoie be something 
repugnant in the subject or context — 

“ Opium” includes also poppy-heads, piopara lions or admixtures 
“Opmm” of opium, and intoxicating drugs piepared 

fiom the po])py: 

“ Magistrate’ means, in the Pro- uh noy- towns, a Piesidency Mngis- 
“ Magistrate *’ tiatc, and f’^wheie a Magistrate of the first 

class or ( n specially empoweied by the 
Local Government to try cases n ider this Act) a Magistiatc of the 
second class. 

“ Import” means to bring into the territories administered bv any 
“Import.” Local Government from sea, or from foreign 

territory, or from a territory administered by 
any other Local Government. 

“Export” means to take out of the territories administered by any 
“Export.” Local Government to sen, or to any foreign 

territory, or to any territory administered by 
another Local Government. 

“ Transport” means to remove from one place to another within 
“Transport.” the territories administered by the same Local 

Government. 


Amendment of Acts. 


of 1836, 8. 1. 


In terpretation -olimge. 
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4. Except as permitted by this Act, or bv any other enactment 
Prohibition Of poppy cul- reli.tiug to opium for tins time being in force, or 

tivation and possession, &c., by rules framed under this Act or under any 
of opium. such enactment, no one shall — 

(a) cultivate the poppy ; 

( b ) manufacture opium ; 

(c) possess opium ; 

(d) transport opium ; 

( e ) import or export opium ; or 

(f) sell opium. 

5. The Local Government, with the previous sanction of the Go- 
Powor to make ruled to vornor-GenoTal in Council, may, from time to 

permit suck matters. time, by notilicatioii iii the local Gazette, make 

rules, consistent with this Act, to permit, absolutely or subject to the 
payment of duty or to .any other conditions, and to regulate within the 
whole or any specified pa it of the territories administered by such Go- 
vernment, all or any of the following matteis : — 

(a) the cultivation of the poppy ; 

(b) the manufacture of opium ; 

(c) the possession of opium ; 

(d) the transport of opium ; 

(e) the importation or exportation of opium; and 

(/) the sale of opium, and the farm of duties leviable on the sale 
of opium retail : 

Provided that no duty shall be levied under any such rule on any 
opium imported, and on which a duty is imposed by or under the law 
relating to sea-customs for the time being m force or under section six. 

6 . The Governor-General in Council may, from time to time, by 
Duty on opium imported notification m the Gazette of 1 iidia, impose 

by land. such duty as he thinks tit on opium or on any 

kind of opium imported by land into lhitish India or into any specified 
part thereof, and may alter or abolish anv duty so imposed. 

Warehousing opium. 7 - Tlio (iovi’ii.or-Oeuerul in Council may, 

by order notified in the Gazette of India, 

(a) authorize any Local Government to establish warehouses for 
opium legally imported into, or intended to be exported from, the terri- 
tories administered by such Local Government, and, 

{]>) cancel any such order. 

So long as such order remains in force, the Local Government may, 
by notification published in the official Gazette, 

(c) declare any place to be a warehouse for all or any opium legally 
imported, whether before or after the payment of any duty leviable 
thereon, into the territories administered by such Government, or into 
any specified part thereof, or intended to be exported thence, and 

(d) cancel any such declaration. 

An order under clause (6) shall cancel all previous declarations 
under clause (c) of this section relating to places in the territories to 
which such order refers. 

So long as such declaration remains in force, the owner of all such 
opium shall be bound to deposit it in such warehouse. 



252 


OPIUM, 


[1878. 


8. The Local Government, with the previous sanction of the Gover- 
Power to make rules re- nor-General in Council, may, from time to time, 
latiug to warehouses. by notification in the local Gazette, make rules, 

consistent with this Act, to regulate the safe custody of opium ware- 
housed under section seven ; the levy of fees for such warehousing ; the 
removal of such opium for sale or exportation ; and the manner in which 
it shall be disposed of, if any duty or fees leviable on it be not paid 
within twelve months from the date of warehousing the same. 

Ponalty for illegal oulti- 9. Any person who,in contravention of this 

vation of poppy, &o. Act, or of rules made and notified under section 

five or section eight, 

(a) cultivates the poppy, or 

(b) manufactures opium, or 

(c) possesses opium, or 

( d ) transports opium, or 

(e) imports or exports opium, or 

(/) sells opium, or 

( g ) omits to warehouse opium or removes or does any act in respect 
of warehoused opium, 

aud any person who otherwise contravenes any such rule, 

shall, on conviction before a Magistrate, be punished, for each such 
offence, with imprisonment for a term which may extend to one }ear, or 
with fine which may extend to one thousand rupees, or with both ; 

and, where a fine is imposed, the convicting Magistrate shall direct 
the offender to be imprisoned in default of payment of the fine for a 
term which may extend to six months, and such imprisonment shall be 
in excess of any other imprisonment to which he may have been 
sentenced. 

10. In prosecutions under section nine, it shall be presumed, until 
Presumption m prosoeu- the contrary is proved, that all opium foi which 
tion under section nine. the accused person is unable to account satis- 
factorily is opium in respect of which he has committed an offence 
under this Act. 

11. In any case in which an offence under 
Confiscation of opium. section nine has been committed — 

(a) the poppy so cultivated; 

( b ) the opium in respect of which any offence under the same 
section has been committed ; 

( c ) where, in the case of an offence under clause ( d ) or ( e ) of the 
same section, the offender is transporting, impoiting, or cxpoiting any 
opium exceeding the quantity (if any) which he is permitted to trans- 
port, import, or export, as the case may he, the whole of the opium 
which he is transporting, importing, or exporting; 

(d) where, in the case of au offence under clause (/) of the same 
section, the offender has in his possession any opium other than the 
opium in respect of which the offence has been committed, the whole 
of such other opium, 

shall be liable to confiscation. 

The vessels, packages, and coverings in which any opium liable to 
confiscation under this section is found, and the other contents (if any) 
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of the vessel or package in which such opium may be concealed, and 
the animals and conveyances used in carrying it, shall likewise be liable 1 
to confiscation. 

12. When the offender is convicted, or when the person charged 
Order of oouflaoation by with, an offence in respect of any opium is 

whom to be made. acquitted, but the Magistrate decides that the 

opium is liable to confiscation, such confiscation may be ordered by the 
Magistrate. 

Whenever confiscation is authorized by this Act, the officer order- 
ing it may give the owner of the thing liable to be confiscated an option 
to pay, in lieu of confiscation, such fine as the officer thinks fit. 

When an offence against this Act has been committed, but the 
offender is not known or cannot be found, or when opium not in the 
possession of any person cannot be satisfactorily accounted for, the case 
shall be inquired into and determined by the Collector of the District 
or Deputy Commissioner, or by any other officer authorized by the 
Local Government in this behalf, either personally or in right of his 
office, who may order such confiscation : Provided that no such order 
shall be made until the expiration of one month from the date of seiz- 
ing the things intended to be confiscated, or without hearing the persons 
(if any) claiming any right thereto, and the evidence (if any) which 
they produce in support of their claims. 

13. The Local Government may, with the previous sanction of the 
Power to make rules Governor-General in Council, from time to time, 

regarding — by notification in the local Gazette, make rules, 

consistent with this Act, to regulate — 
disposal of things con- (<x) the disposal of all things confiscated 

fiocated under this Act ; and 

and rewards. (6) the rewards to be paid to officers and 

informers out of the proceeds of fines and confiscations under this Act. 


14. Any officer of any of the departments of Excise, Police, Customs- 
Power to enter, arrest, and Salt, Opium, or Revenue, superior in rank to 
Boizo, on information that a peon or constable, who may, in right of his 
opium ns unlawfully kept in office, be authorized by the Local Government 
anyenoose pace. in this behalf, and who has reason to believe. 


from personal knowledge or from information given by any person and 
taken down in writing, that opium liable to confiscation under this 
Act is manufactured, kept, or concealed in any building, vessel, or enclos- 
ed place, may, between sunrise and sunset, 

(a) enter into any such building, vessel, or place ; 

(b) in case of resistance, break open any door and remove any other 
obstacle to such entry ; 

(c) seize such opium and all materials used in the manufacture 
thereof, and any other thing which he has reason to believe to be liable 
to confiscation uuder section eleven or any other law for the time being 
in force relating to opium ; and 

( d ) detain and search, and, if he think proper, arrest, any person 
whom he has reason to believe to be guilty of any offence relating to 
such opium under this or any other law for the time being in force. 
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Power to eeizo opium in 15. Any officer of any of the said depart- 

open places. ni cnts may 

(a) seize, in any open place or in transit, any opium or other thing, 
which lie has reason to believe to be liable to confiscation under section 
eleven or any other law for the time being in force relating to opium, 

(b) detain and search any poison whom be has reason to believe 
Tower to detain, search, to be guilty of any offence against this or any 

and arrest. other such law, and, if such person has opium 

in his possession, arrest him and any other persons in his company. 

16. All searches under section fourteen or section fifteen shall be 
Soarohee how made. made in accordance with the provisions of tbe 

Code of Ciimiual Procedure. 

17. The officers of the several departments mentioned in section 
Officers to assist each fou it ecu shall, upon notice given or request 

other. made, be legally bound to assist each other in 

carrying out the provisions of this Act. 

18. Any officer of any of the said departments who, without reason- 
Vexatious entries, sear- able ground of suspicion, enters or searches, or 

©hes, seizures, and arrests, causes to be entered or searched, any building, 
vessel, or place, 

or vexatiously and unnecessarily seizes the pioperty of any poison 
on the pretence of seizing or searching for any opium or other thing 
liable to confiscation under this Act, 

or vexatiously and unnecessarily detains, searches, or arrests any 
person, 

shall, for every such offence, be punished with fine not exceeding 
five hundred rupees. 

19. The Collector of the Di^tiict, Deputy Commissioner, or other 

Issue of wan ants. officer author ized by the Local (Government in 

this behalf, either personally or in light of his 
office, or a Magistrate, may issue' his warrant lbi the anest of any person 
whom he has reason to believe to have committed an offence relating 
to opium, or for the seaieh, whether by day or night, of any building or 
vessel or place in which he has reason to believe opium liable to con- 
fiscation to be kept or concealed. 

All warrants issued under this section shall be executed in accord- 
ance with the provisions of the Code of Ciimiual Procedure. 

20. Every person arrested, and thing seized, under section fourteen 
Disposal of person arrest- or section fifteen, shall be forwarded without 

ed or thing seized. delay to the officer in charge of the neatest 

police-station ; and every person arrested and thing seized under section 
nineteen shall be forwarded without delay to the officer by whom tire 
warrant was issued. 

Every officer to whom any person or thing is forwarded under this 
section shall, with all convenient despatch, take such measures as may 
be necessary for the disposal according to law of such persou or thing. 

21. Whenever any officer makes any arrest or seizure under this 
Report of arrests and Act, he shall, within forty-eight hours next after 

seizures. . such arrest or seizure, make a full report of all 

the particular of such arrest or seizuie to his immediate official superior. 
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22. In the case of alleged illegal cultivation of the poppy, the crop 
Procedure in case of shall not be removed, but shall, pending the 
illegal poppy*cnitivation. disposal of the case, be attached by an officer 
superior in rank to a peon or constable, who may, in right of his office, 
be authoiized by the Local Government in this behalf; and such officer 
shall requiie the cultivator to give hail in a reasonable amount (to be 
fixed by such officer) for his appeal ance before the Magistrate by whom 
the case is to be disposed of, and such cultivator shall not be arrested 
unless within a reasonable time be fails to give such bail: 

Provided that, wherever Act No. XIII. of 1857 (An Act to consoli- 
date and \ amend the law relating to the cultivation of the Poppy and 
the manufacture of Opium in the Presidency of Fort William in 
Bengal), or any part thereof, is in force, nothing in this section shall 
apply to such cultivation. 

Booovory of arrears of 23. Any arrear of any fee or duty imposed 
fees, duties, &c*. under this Act or any rule made hereunder, 

and any arrear due from any farmer of opium-revenue, 

may be recovered from the poison primarily liable to pay the same 
to the Government or from bis surety (if any) as if it were an arrear 
of land-revenue. 

24. When any amount is due to a farmer of opium-revenue from 
Furmor mny apply to his licensee, in respect of a license, such farmer 

Collector or other oiticer to may make an application to the Collector of the 
rc‘cov( i amount duo to him District, Deputy Commissioner, or other officer 
by licensee. authorized by the Local Government in this 

behalf, prating such officer to recover such amount on behalf of the 
applicant; and, on receiving such application, such Collector, Deputy 
Commissioner, or other officer, may, in his discretion, recover such amount 
as if it were an arrear of land-revenue, and shall pay any amount so re- 
covered to the applicant : 

Provided that the execution of any process issued by such Collector, 
Deputy Collector, or other officer for the recovery of such amount, shall 
be staged if tin* licensee institutes a suit in t lie Ciul Couit to try the 
demand of the farmer, and furnishes security to the satisfaction of suck 
officer for the payment of the amount which such Couit may adjudge 
to he due from him to such farmer : 

Pr. >vi'led also that nothing contained in this section or clone there- 
under shall after t the right of any farmer of opium-revenue to recover 
In suit in tlie Civil Court or otherwise any amount due to him from 
such licensee. 

25. When any person, in compliance with any rule made hereunder, 
IWovory of pouaities gives a bond for tlie performance of any duty 

diKMindoi* bond. or act, such duty or act shall be deemed to be a 

public duty or an act in which the public arc interested, as the case may 
be, within the meaning of the Indian Contract Act, 1872, section 74 ; 
and upon breach of the condition of such bond by him. the whole sum 
named therein as the amount to be paid in case of such breach may be 
recovered from him as if it were an arrear of land-revenue. 
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SCHEDULE. 

Acts of the Governor-General in Council. 

Number aud year. Subject or title. Extent of repeal. 


Act XI. of 1849 ... 


Act III. of 1852 ... 
Act XXI. of 1856 ... 


Act XIII. of 1857 ... 
Aet X. of 1871 ... 


Abkari Revenue of 
Calcutta. 


Spirituous Liquors, 
Bombay. 

Bengal Abkari Act ... 


Cultivation of the 
poppy and manufac- 
ture of opium. 

The Northern India 
Excise Act. 


In section 5, the word “ opium.” 

In section 6, the word “ opium,” and 
the last thirty-one words. 

In section 15, from and including the 
words “ except in the case,” to the 
end of the section. 

In section 33, from and including the 
words “ except opium” down to and 
including the words “each seer;” 
and the words “ or in the case of 
opium as aforesaid, a reward of one 
rupee eight annas for each seer.” 
Section 10, bo far as it relates to 
opium. 

In section 28, the word “ opium.” 
Sections 34, 51, 52, 53. and 87. 

In section 35, the words “ or opium.” 
In section 49, the words “except 
opium.” 

Section 59, so far as it relates to opium. 
In section 75, the words “ except 
opium,” and from and including 
the words “ opium seized,” down to 
the end. 

In section 7G, from and including the 
words “ except opium,” down to 
and including the words “ each 
seer;” and from and including the 
words “ or in,” down to and includ- 
ing the words “ each seer.” 

In paragraph 8 of section 90, the 
words “ and opium.” 

Section 2. 


In paragraph 5 of section 3, the word 
“ opium.” 

Sections 18, 65, 66, 67, and 87. 

In section 19, the words “ or opium.” 

Section 46, so far as it relates to 
opium. 

In section 46, paragraph 3, from and 
including the words “as well a*,” 
down to and including the words 
" dealings in opium.” 

In section 63, the words “except 
opium.” 

In section 78, the words “ except 
opium,” and paragraph 2. 

In section 79, from and including the 
words “ except opium,” down to and 
including the words “ each seer,” 
and from and including the words 
“ or in,” down to and including 
the words “ each seer.” 
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SCHEDULE — (continued). 

Acts of the Governor-General in Council — (continued). 


Number and year. Subject or title. 


Extent of repeal. 


Act IV. of 1872 
Act XXYI. of 1872 

Act VI. of 1873 
Act XVI. of 1875 
Act XXIII. of 1876 

Act VI. of 1877 


The Panjab Law i Act. J 
Panjab Opium Law t 
Amendment. 
Transhipment of poods 
The Indian Tariff Act. 
To amend the law re- 
lating to Opium. 

For postponing the 
day on which th« 
Opium Aci, 1876, is 
to come into foioe. 


Section 49. 

The whole Act. 

Seel ion 7. 
Section 9. 

The whole Act. 

The whole Act. 


Act of the Lieutenant-Governor of Bengal in Council. 


Number and year. 


Subject. 


Extent of repeal. 


Act II. of 1876 


To amend Act XL of 
184.), Aet XXI. of 
1856, and Act IV. 
(13. C.) of 1806. 


In section 3, in the emotion substituted 
lor section 33 of Act XI. of 1819, 
tlio words “ except opium,” and from 
and including the words “ confiscated 
opium,” down to and including the 
words “ general order.” 

In section 3, in tlio section substituted 
for section 34 of Act XI. of 1849, 
the woids “ except in the case of 
opium;” and from and including the 
words “ and in the case of opium,” 
down to and including tlie words 
“ similarly distributed.” 

In section 10, in the section substi- 
tuted for section 75 of Act XXI. 
of 1850, the words “ except opium,” 
and from and including the words 
“ confiscated opium,” down to and 
including the words “ general order.” 

In section 10, in the section substi- 
tuted for section 76 of Act XXI. 
of 1856, the words u except in the 
case of opium,” and from and in- 
cluding the words “and in the case 
of opium,” down to and including 
the words “ similarly distributed.” 


Bombay Regulations. 


Bombay Regulation 
XXI. of 1827. 


Duty on opium 


Bombay Regulation 
XX. of 1830. 


Malwa opium 


The preamble from and including the 
words “ w r ith the combined,” down 
to and including the words “the 
prohibited.” 

Chapters I., II., III., and IV. 

So much as has not been repealed. 


Cr. S3 



ACT NO. VII. OF 1878. 

THE INDIAN FOREST ACT. 

Received the G.-G.’s Assent on the 8th Makch 1878. 

An Act to amend the law relating to forests, the transit of forest- 
produce, and the duty leviable on timber. 

W hereas it is expedient to amend the law relating to forests, the 
Preamble. transit of forest-produce, and the duty leviable 

on timber ; It is hereby enacted as follows : — 


Bhort title. 


CHAPTER I. 

Preliminary. 

1. This Act maybe called “The Indian 
Forest Act, 1878 

It shall come into force at once in the territories respectively 
Commencement. administered by the Governor of Bombay in 

Council, the Lieutenant-Governors of the Lower 
Provinces, the North-Western Provinces, and the Panjdb (except the 
District of Hazdra), and the Chief Commissioners of Oudh, the Cen- 
tral Provinces, and Assam. 

And any other Local Government may, from time to time, with 
Extension. the previous sanction of the Governor-General 

in Council, extend, by notification in the local 
official Gazette, this Act to all or any of the territories for the time 
being under its administration. 

On and from the date on which this Act comes into force in any 

Repeal of enactment*. °. f tllG . said territories, the enactments men- 
tioned in the schedule hereto annexed shall 
be repealed in such tenitories. But all rules made under, or validated 
by, any of the said enactments, and in force at the date of such repeal, 
shall, so far as they are consistent with this Act, be deemed to have 
been made and published hereunder, 

2. In this Act, unless there be something 
repugnant in the subject or context, — 

“Forest-officer” means any person whom the Governor- General in 
Council, or the Local Government, or any officer empowered by the 
Governor-General in Couucil or the Local Government in this behalf, 
may, from time to time, appoint by name, or as holding an office, to 
carry out all or any of the purposes of this Act, or to do anything re- 
quired by this Act or any rule made under this Act to be done by a 
forest-officer : 

“Tree” includes bamboos, stumps, and brushwood : 

“ Timber” includes trees and bamboos when they have fallen or 
have been felled, and all wood, whether cut up, or fashioned, or hollowed- 
out for cart-wheels, mortars, canoes, or other purposes, or not : 


Interpretation-olause. 
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“ Forest-produce” includes the following when found in, or brought 
from, a forest, that is to say, — 

minerals (including limestone and laterite), surface-soil, trees, tim- 
ber, grass, peat, canes, ci copers, teeds, leaves, moss, flowers, fruits, roots, 
juice, catechu, bark, honey, wax, lac, caoutchouc, gum, wood oil, grass- 
oil, resin, varnish, silk woims and cocoons, shells, skins, tusks, bones, 
and horns : 

“ Forest-offence” means an offence punishable under this Act, or 
under any rule made under this Act : 

“Cattle” includes elephants, camels, buffalos, horses, mares, gel- 
dings, ponies, colts, fillies, mules, asses, pigs, rains, ewes, sheep, lambs, 
goats, and kids : 

“ River” includes streams, canals, creeks, and other channels, natural 
or artificial. 


CHAPTER II. 

Of Reserved Forests. 

3. The Local Government may from time to time constitute any 
Power to roserre forests, forest-land or waste-land which is the pioperty 

of Government, or over which the Government 
has proprietary lights, or to the whole or any part of the forest-produce 
of which the Government is entitled, a reserved forest in the manner 
hereinafter provided. 

4. Whenever it is proposed to constitute any land a reserved forest, 
Notification by Local the Local Government may publish a notifica- 

Government. tioil j n ^he j QCa ] 0 ffi c £ a l Gazette — 

(a) declaiing that it is proposed to constitute such land a reserved 
forest ; 

(b) specifying the limits of such forest; and 

(c) appointing an officer (lieieiimfter called “ the forest- set tl ‘in ent- 
officer”) to impure into and determine the existence, natuie, and 
extent of ai^ rights alleged to exist in favour of any person in or over 
any laud comprised within such limits, or in or over any forest-produce, 
and to dial with the bam e as provided in this chapter. 

Ex plan <<1 ion 1 % — For the purpose of clause (b) of this section, it 
shall be sufficient to describe the limits of the forest by roads, rivers, 
ridges, or other well-known or leadily intelligible boundaries. 

The officer appointed under clause (r) of this section shall ordina- 
rily be a person not holding any forest-office except that of forest-set- 
tlement-offioer. 

Nothing in this section shall prevent the Local Government from 
appointing any number of officers not exceeding three, not more than 
one of whom shall be a peison holding any forest-office except as 
aforesaid, to perform the duties of a forest-settlement-officer under 
this Act. 


5. During the interval between the publication of such notifica- 
Bar of accrual of forest- tion and the date fixed by the notification 
rightH * < under section nineteen, no right shall be ac- 

quired in or over the land comprised in such notification, except by 
succession or under a grant or contract in waiting made or entered into 
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by or on behalf of Government or some person in whom such right 
was vested when the former notification was issued ; and no fresh 
clearings for cultivation or for any other purpose shall be made in such 
land. 

6. When a notification has been issued under section four, the 
Proclamation by forest- forest-settlement-offieer shall publish in the 

Bettlemeut-offioer. language of the country, in every town and 

village in the neighbourhood of the land comprised therein, a pro- 
clamation — 

(a) specifying the limits of the proposed forest; 

(b) explaining the consequences which, as hereinafter provided, 
will ensue on the reservation of such forest ; and 

(c) fixing a period of not less than three months from the date of 
such proclamation, and requiring every person claiming any right 
mentioned in section four or live either to present to such officer 
within such petiod a written notice specifying, or to appear before him 
and state, the nature of such light and the amount aud particulars of 
the compensation (if any) claimed in respect thereof. 

7. The forest-settlement-officer shall take down in writing all 
Enquiry by forcat-jcitle- statements made under section six, and shall, 

mont-officer. at some convenient place, enquire into all 

claims duly preferred under that section, and the existence of any 
rights mentioned iu section four or five, and not claimed under section 
six, so far as the same mav be ascertainable from the records of Govern- 
ment and the evidence of any persons likely to be acquainted with 
the same. 

Powers Of forest-sottie- 8. For the purposes of such enquiry, the 

ment-oilicor. forest-settlement-officer may exercise the fol- 

lowing powers, that is to say : — 

(а) power to enter, by himself or any officer authorized by him 
for the purpose, upon any land, and to survey, demarcate, and make a 
map of the same ; and 

(б) the powers of a Civil Court in the trial of suits. 


9. Rights in respect of which no claim has been preferred under 
Extinction Of rights. section six, and of the existence of which no 
knowledge lias been acquired by enquiry under 
section seven, shall be extinguished, unless before the notification under 
section nineteen is published the person claiming them satisfies the 
forest-settlement-officer that he had sufficient cause for not preferring 
such claim within the period fixed under section six. 


10. In the case of a claim to a right iu or over any land, other 
Power to acquiie laud than a right of way or pasture, or to forest- 
ov*r which ri^ht is claimed, produce or a water-course, the forest-settlement- 
officer shall pass an order admitting or rejecting the same in whole or 
in part. 

If such claim is admitted in whole or in part, the forest-settlement- 
officer shall either (1) exclude such land from the limits of the pro- 
posed forest; or (2) come to an agreement with the owner thereof for 
the surrender of his rights; or (tt) proceed to acquire such land in the 
manner provided by the Land Acquisition Act, 1870. 
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For the purpose of so acquiring such land — 

(a) the forest-settlement-officer shall be deemed to be a Collector 
proceeding under the Land Acquisition Act, 1870 ; 

(b) the claimant shall be deemed to be a person interested and 
appearing before him in pursuance of a notice given under section 
niue of that Act ; 

(e) the provisions of the preceding sections of that Act shall be 
deemed to have been complied with ; and 

(cZ) the Collector, with the consent of the claimant, or the Court, 
with the consent of both parties, may award compensation in land, or 
partly iu land and partly in money. 

11. In the case of a claim to rights of pasture or to forest-produce, 
Order on claim* to rights <-ho forest-settlement-officer shall pass an order 

of pasture or to forest-pro- admitting or rejecting the same in whole or in 

duce. part. 

12. The forest-settlement-officer, when passing any order under 
Record to be mado by section eleven, shall record ; so far as may be 

forest-settlemont-oliicer. practicable, — 

(a) the name, fathers name, caste, residence, and occupation of 
the person claiming the right ; 

(b) the designation, position, and area of all fields or groups of 
fields (if any), and the designation and position of all buildings (if any) 
in respect of which the exercise of such rights is claimed. 

13. If the forest-settlement-officer admits in whole or in part any 
Record where he admits claim under section eleven, he shall also record 

claim. the extent to which the claim is so admitted, 

specifying the number and description of the cattle which the claimant 
is from time to time entitled to graze in the forest, the season dining 
which such pasture is permitted, the quantity of timber and other 
forest-produce which he is from time to time authorized to take or 
receive, or such other particulars as the case may require. He shall 
also record whether the timber <»r other forest-produce obtained by the 
exercise of the rights claimed may be sold or bartered. 

14. After making such record, the forest-settlement-officer shall, to 
Exorcise of rights ad- the best of his ability, and having due regard 

mifcted - to the maintenance of the reserved forest in 

respect of which the claim is made, pass such orders as will ensure the 
continued exercise of the rights so admitted. For this purpose, the 
forest-settlement-officer may — 

(a) set out some other forest-tract of sufficient extent, and in a 
locality reasonably convenient for the purposes of such claimants, and 
record an order conferring upon them a right of pasture or to forest- 
produce (as the case mav be) to the extent so admitted ; or 

(b) so alter the limits of the proposed forest as to exclude forest- 
land of sufficient extent, and iu a locality reasonably convenient, for 
the purposes of the claimants ; or 

(c) record an order, continuing to such claimants a right of pas- 
ture or to forest-produce (as the case may be), to the extent so ad- 
mitted, at such seasons, within such portions of the proposed forest, and 
under such rules, as may from time to time be prescribed by the Local 
Government. 
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15. In case the forest-settlement-officer finds it impossible, having 

due regard to the maintenance of the reserved 
Commutation of rights. forest, to make such settlement under section 
fourteen as shall ensure the continued exercise of the said rights to the 
extent so admitted, lie shall (subject to such rules as the Local Govern- 
ment may from time to time prescribe in this behalf) commute such 
rights, either by the payment to such persons of a sum of mouey in 
lieu thereof, or by the grant of land, or in such other manner as lie 
thinks fit. 

16. Any person who has made a claim under this Act, or any forest- 

Appeal from ordnr passed officer or otlier P 0, ' s0n generally or specially 
under section 10, 11, 14, or empowered by the Local Government in this 
15 - behalf, may, within three months from the date 

of the order passed on such claim by the forest-settlement-officer under 
section ten, eleven, fourteen, or fifteen, present an appeal from such 
order to such officer of the Revenue Department, of rank not lower than 
that of a Collector or Deputy Commissioner, as the Local Government 
may from time to time, by notification in the local official Gazette, 
appoint by name, or as bolding an office, to hear appeals from such 
orders : 

Provided that if the Local Government establishes (as it is hereby 
empowered to do) a Court (heieinafter called the Forest-Court) com- 
posed of three persons to be appointed by the Local Government, such 
appeals shall be presented to such Court. 

17. Every appeal under section sixteen shall be made by petition 
Appeal uuder soefcion 16. in writing, and may be delivered to the forest- 

settlement-officer, who shall forward it without 
delay to the authority competent to hear the same. 

If the appeal be to au officer appointed under section sixteen, it 
shall be heard in the manner prescribed for the time being for the bear- 
ing of appeals in matters relating to land-revenue. 

If the appeal be to the Foiest-Court, the Court shall fix a day and 
a convenient place in the neighbourhood of the proposed forest for hear- 
ing the appeal, and shall give notice thereof to the parties, and shall 
hear such appeal accordingly. 

The order passed thereon by such officer or Court, or by the ma- 
jority of the members of such Court, shall be final, subject to revision 
by the Local Government. 

18. The Local Government, or any person who has made a claim 

Pleaders. under this Act, may appoint any person to 

appear, plead, and act on its or his behalf before 
the forest-settlement-officer, or the appellate officer or Court, in the 
course of any inquiiy or appeal under this Act. 

Notification declaring 19. When the following events have oc- 

forest reserved. currod (namely), — 

(a) the period fixed under section six for preferring claims has 
elapsed, and all claims (if any) made within such period have been dis- 
posed of by the forest-sottlement-officor ; and 

(b) if such claims have been made, and the period limited by sec- 
tion sixteen for appealing from the orders passed on such claims has 
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elapsed, and all appeals (if any) presented within such period have been 
disposed of by the appellate officer or Court ; and 

(c) all lands (if any) to be included in the proposed forest, which 
the forcst-settlement-officer has, under section ten, elected to acquire 
under the Land Acquisition Act, 1S70, have become vested in the Go- 
vernment under section sixteen of that Act, 

the Local Government may publish a notification in the local offi- 
cial Gazette, specifying definitely, according to boundary-marks erected 
or otherwise, the limits of the foiest which it is intended to reserve, 
and declaring the same to be reserved from a date fixed by such noti- 
fication. 

From the date so fixed, such forest shall be deemed to be a reserved 
forest. 

20. The forest-officer shall, before the date fixed by such notifica- 
Publication of tranala- tion, cause a translation thereof into the lan- 

tion of such notification in guage of the country to be published in every 
neighbourhood of forest. town and village in the neighbourhood of the 
forest. 

21. The Local Government may, within five years from the pub- 
Power to roviso arra.,^- Nation of any notification under section nine- 

merit inado under section teen, revise any arrangement made under sec- 
14 or 17. tion fourteen or seventeen, and may, for this 

purpose, rescind or modify any order made under section fourteen or 
seventeen, and direct that any one of the proceedings specified in sec- 
tion fourteen be taken in lieu of any other of such proceedings, or that 
the rights admitted under section eleven be commuted under section 
fifteen. 

22. No right of any description shall be acquired in or over a re- 
No right acquired over served forest, except by succession or under a 

reserved forest, except as grant or contract in writing made by or on 
here provided. behalf of the Government or of some person in 

whom such right was vested when the notification under sectiou nine- 
teen was issued. 

23. Notwithstanding anything contained in section twenty-two, no 
Rights uot to bo alienat- right, continued under section fourteen, clause 

ed without sanction. (c), shall be alienated by way of grant, sale, 

lease, mortgage, or otherwise, without the sanction of the Local Govern- 
ment; provided that when any such right is appendant to any land or 
house, it may be sold or otherwise alienated with such land or house. 

No timber or other forest- produce obtained in exercise of any such 
right shall be sold or bartered except to such extent as may have been 
admitted in the order recorded under section thirteen. 

24. The forest-officer may, from time to time, with the previous 
Power to stop ways and sanction of the Local Government or of any 

water-courses in reserved officer duly authorized in that behalf, stop any 

fbrenfn i l • J • . 1 J 

public or private way or water-course m a re- 
served forest; provided that a substitute for the way or water-course so 
stopped, which the Local Government deems to be reasonably conve- 
nient, already exists, or has been provided or constructed by the forest- 
officer in lieu thereof. 
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forests proI ' ibitod in Buoh 26. Any person who— 

(<x) makes any fresh clearing prohibited by section five, or 

(b) sets fire t<> a reserved forest, or kindles any fire in such manner 
as to endanger the same ; 

or who, in a reserved forest, 

(c) kindles, keeps, or carries any fire except at such seasons as the 
forest-officer may from time to time notify in this behalf; 

(d) trespasses or pastures cattle, or permits cattle to trespass; 

(e) causes any damage by negligence in felling any tree or cutting 
or dragging any timber ; 

( f) fells, girdles, lops, taps, or burns any tree, or strips-off the bark 
or leaves from, or otherwise damages, the same; 

(g) quarries stone, burns lime or charcoal, or collects, subjects to 
any manufacturing process, or removes, any forest-produce ; 

(h) clears or breaks up any land for cultivation or any other pur- 
pose ; or, 

(/) in contravention of any rules which tire Local Government 
may from time to time proscribe, kills or catches elephants, hunts, 
shoots, fishes, poisons water, or sets traps or snares, 

shall be punished with imprisonment for a term which may extend 
to six months, or with fine not exceeding five hundred rupees, or with 
both, in addition to such compensation for damage done to the forest as 
the convicting Court may direct to be paid. 

Nothing in this section shall be deemed to prohibit (ft) any act 
done by permission in writing of the forest -officer, or under any rule 
made by the Local Government; or (b) the exercsie of any right con- 
tinued under section fourteen, clause (c), or created by grant or contract 
iu writing made by or on behalf of Government under section twenty-two. 

Whenever fire is caused wilfully or by gross negligence in a reserv- 
ed forest, the Local Government may (notwithstanding that any penalty 
has been inflicted under this section) direct that in such forest or any 
portion thereof, the exercise of all rights of pasture or to forest-produce 
shall be suspended for such period as it thinks fit. 

26. The Local Government may, with the previous sauction of the 
Power to doeiaro forest Governor-Genei al in Council, by notification 

no longer return ed. in the local official Gazette, direct that, from a 

date fixed by sucli notification, any forest or any portion thereof reserv- 
ed under this Act shall cease to be a reserved forest. 

From the date so fixed, such forest or portion shall cease to be re- 
served; but the rights (if any) which have been extinguished therein 
shall not revive iu consequence of such cessation. 

CHAPTER III. 

Of Village-Forests. 

27. The Local Government may, from time to time, assign to any 
Formation of village- village-community the rights of Government 

forests. to or over any land which has been constituted 

a reserved forest, and may cancel such assignment. All forests so 
assigned shall be called village-forests. 
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The Local Government may fiom time to time make rules for re- 
gulating the management of village- forests, prescribing the conditions 
under which the community to which any such assignment is made 
may be provided with timber or other forest- produce, or pasture, and 
their duties for the protection and improvement of such forest. 

All provisions of this Act relating to reserved forests shall (so far 
as they are consistent with the rules so made) apply to village* 
forests. 


CHAPTER IV. 

Of Protected Forests. 

28. The Local Government may, from time to time, by notification 
in the local official Gazette, declare the provi- 
“ Protected forests. sions of this chapter applicable to any forest- 

land or waste-land which is not included in a reserved forest, but winch 
is the property of Government, or over which the Government has pro- 
prietary rights, or to the whole or any part of the forest -produce of 
which the Government is entitled. 

The forest-laiid and waste-lands comprised in any such notification 
shall be called a “ protected forest ” 

No such notification shall be made unhss the nature and extent of 
the rights of Government and of private person? in or over tlie foi Got- 
land or waste-land comprised therein have been enquiied into and re- 
corded at a survey or settlement, or in such other manner as the Local 
Government thinks sufficient. 

Every such record shall be presumed to be correct until the con- 
trary is proved : 

Provided that, if in the case of any forest-land or waste-land, the 
Local Government thinks that such enquiry and record are necessary, 
but that they will occupy such length of time as that the rights of 
Government will in the meantime be endangered, tlie Local Govern- 
ment may (pending such enquiry and record) declare such land to be a 
protected forest, but so as not to abridge ol alfect any existing rights of 
individuals or communities. 

Power to issue notifioa- 29. The Local Government, may from time 

tivu— to time, by notification iu the local official 

Gazette, — 

(а) declare any class of trees in a protected forest, or any trees 

in any such finest, to be reserved from a date 
reserving trees, fixed ^ ^ uotificat ion . 

(б) declare that a portion of such forest be closed for such term 

not exceeding twenty years as the Local Co- 
c osmg ores , vernment thinks fit., and that the rights of pri- 

vate persons (if any) over such portion shall be suspended during such 
term : provided that the remainder of such forest, be sufficient, and in a 
locality reasonably convenient, for the due exercise of the rights suspend- 
ed in the portion so closed ; 

(c) prohibit, from a date fixed as aforesaid, the quarrying of stone, 
prohibiting oolleotion of or the burning of lime or charcoal, or the 
forest-produce, &c., collection or subjection to any manufacturing 

Cr. 84 



266 


FORESTS. 


[1878. 


process, or removal, of any forest-produce, in any such forest, and the 
and broaking-upor clear- breuking-up or clearing, for cultivation, for 
ing of laud. building, for herding cattle, or for aDy other 

purpose, any land in any such forest ; and 

(d) alter or cancel such declaiation or prohibition. 

30. The Collector or Deputy Commissioner of the district shall 
Publication of translation cause a translation into the language of the 
of such notification in district, of every notification issued under sec- 
noighbourhood. tion twenty-nine, to be affixed in a conspicuous 

place in every town and village iu the neighbourhood of the forest 
comprised iu the notification. 

Power to make rules for 31. The Local Government may from time 

protected forests. to time make rules to regulate the following 

matters : — 

(a) the cutting, sawing, conversion, and removal of trees and timber, 
and the collection, manufacture, and removal of forest-produce, from 
protected forests ; 

(b) the granting of licenses to the inhabitants of towns and vil- 
lages in the vicinity of protected foiests to take trees, timber, or other 
forest-produce for their own use, and the production and return of such 
licenses by such persons : 

(c) the granting of licenses to persons felling or removing trees or 
timber or other forest-produce from such forests for the purposes of 
trade, and the production and lcuirn of such licenses by such persons ; 

(d) the payments (if any) to bo made by the persons mentioned in 
clauses (b) and (c) of this section, for permission to cut such trees, or to 
collect and remove such tirnbt r or other forest- produce ; 

(e) the other payments (if any) to be made by them in respect of 
such trees, timber, and produce, anil the places where such payments 
shall be made ; 

(/) the examination of forest-produce passing out of such forests; 

(</) the clearing and breaking-up of land for cultivation or other 
purposes in such forests ; 

(h) the protection from fire of timber lying in such forests and of 
trees reserved under section twenty-nine ; 

( i ) the cutting of grass and pasturing of cattle in such forests ; 

O’) killing or catching elephants, hunting, shooting, fishing, poison- 
ing water, and setting traps or snares in such forests ; 

(Ic) the protection and management of any portion of a forest 
closed under section twenty-nine ; 

(') the exercise of rights referred to in section twenty-eight. 


Penalties for acts in con- 
travention of notification 
under section 29. 


32. Any person who commits any of the 
following offences : — 


(a) fells, girdles, lops, taps, or burns any tree reserved under section 
twenty-nine, or stups-oft the bark or leaves from, or otherwise damages, 
any such tree ; 

(b) contrary to any prohibition under section twenty-nine, quarries 
any stmc, or burns any lime or charcoal, or collects, subjects to any 
manufacturing process, or removes any forest- produce ; 
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(c) contrary to any prohibition under section twenty-nine, breaks 
up or clears for cultivation or any other purpose any land in any pro- 
tected forest; 

(d) sets fire to such forest, or kindles a fire without taking all 
reasonable precautions to prevent its spreading to any trees reserved 
under section twenty-nine, whether standing, fallen, or felled, or to any 
closed portion of such forest ; 

(e) leaves burning any fite kindled by him in the vicinity of any 
such trees or closed portion ; 

(/) fells any tree or drags any timber so as to damage any tree 
reserved as aforesaid ; 

(g) permits cattle to damage any such tiee ; 

(//) infringes anv rule made under section thirty-one, 
shall be punished with imprisonment for a term which may extend 
to six months, or with fine which may extend to five hundred rupees, 
or with both. 


33. Nothing in this chapter shall be deemed to prohibit anv act 

Nothin* in this elm,, tor in writing of tl,e 

to prohibit nets douo m foi est-officer, or in accordance with rules made 
oertuin cases. under section thirty-one, or (except as regards 

any poition of a forest closed under section twenty-nine) in the exercise 
of any right recorded under section twenty-eight. 


CII&PTER V. 

Forests under Conservancy- Administration when this Act 
comes into Force. 

34. Within twelve months from the date on which this Act comes 
Forets under roiwor. force in the territories administered by any 

vancy-administration when "Local Government, such Government shall, 
this Act comes mto forco. after eon-idei ation of the rights of the Govern- 
ment and private poisons in nil forest -lauds or waste-lands then under 
its executive control for purposes of foiest-consorvanoy, determine which 
of such lands (it any) can, accotding to justice, equity, and good con- 
science, be classed as reserved forests ot protected forests under this Act, 
and declare, by notification in the local official Gazette, any lands so 
classed to be leserved or protected finest^, as the case may be : 

Piovided that such declaration shall not affect any rights of the 
Government or private persons to or over any land or forest-produce in 
any such forest, which have, previous to the date of such declaration, 
been enquired into, settled, and recorded in a manner which the Local 
Government thinks sufficient : 

Provided also that if any such lights have not on such date been 
so enquired into, settled, and recorded, the Local Government shall 
direct that the same shall he enquired into, settled, and recorded in the 
manner provided by this Act for reserved or protected forests, as the 
case may be ; and until such enquirv, settlement, and record have been, 
completed, no such declaration shall abridge or affect such rights. 
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CHAPTER VI. 


Of the Control over Forests and lands not being the 
Property of Government. 


35. The Local Government may, from time to time, by notification 
Protection of forests for in the local official Gazette, regulate or prohibit 
special purposes. in any forest or waste-land — 

(a) the breaking-up or clearing of land for cultivation ; 

(b) the pasturing of cattle ; 

(c) the firing or clearing of the vegetation ; when such regulation 
or prohibition appears necessary for any of the following purposes : — 

First. — For protection against storms, winds, rolling stones, floods, 
and avalanches ; 

Second . — For the preservation of the soil on the ridges and slopes, 
and in the valleys, of hilly tracts, the prevention of landslips and of the 
formation of ravines and torrents, and the protection of land against 
erosion, or the deposit thereon of sand, stones, or gravel ; 

Third. — For the maintenance of a water-supply in springs, rivers, 
and tanks; 

Fourth. — For the protection of roads, bridges, railways, and other 
lines of communication ; 

Fifth . — For the preservation of the public health; 

and may alter or cancel such notification. 

The Local Government may, for any such purpose, construct, at its 
own expense, in or upon any foiest or waste-land, such work as it thinks 
lit : 

Provided that no such notification shall be made or work begun 
until after the issue of a notice to the owner of such forest or land, call- 
ing on him to shew cause, within a reasonable period to be specified in 
such notice, why such notification should not be made or woik con- 
structed, and until his objections (if any) and any evidence he may 
produce in support of the same have been heard by an officer duly 
appointed in that behalf, and have been considered by the Local 
Government. 


36. In case of neglect of, or wilful disobedience to, any regula- 
Poworto assuino manage- tiou or prohibition under section thirty-five, or 

ment of forests. if the purposes of any work to be constructed 

under that section so require, the Local Government may, after notice 
in wilting to the owuer of such forest or land, and after considering 
his objections (if any), place the same under the control of a forest- 
officer, and may declare that all or any of the provisions of this Act 
relating to reserved forests shall apply to such forest or land. 

The nett profits (if any) arising from the management of such 
forest or land shall be paid to the said proprietor. 

37. In any case under this chapter in which the Local Govern- 
Erpropriation of forests ment considers that, in lieu of placing the 

in certain cases. forest or land under the control of a forest- 

officer, the same should be acquired for public purposes, the Local 
government may proceed to acquire it in the manner prescribed by the 
Lund Acquisition Act, 1870. 
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The owner of any forest or land comprised in any notification 
under section thirty-live may, at any time not less than three or more 
than twelve years from the date thereof, require that such forest or land 
shall be acquired for public purposes, and the Local Government shall 
acquire such forest or land accordingly. 

38. The owner of any land or, if there be more than one owner 
Protection of forest* at thereof, the owners of shares therein amount- 
request of owners, i ing in the aggregate to at least two-thirds 

thereof, may, with a view to the formation or conservation of forests 
thereon, represent in writing to the Collector or Deputy Commissioner 
their desire — 

(a) that such land be managed on their behalf by the forest- 
officer as a reserved or a protected forest on such terms as may be 
mutually agieed upon ; or 

(b) that all or any of the provisions of this Act be applied to 
such land. 

In either case, the Local Government may, by notification in the 
local official Gazette, apply to such land such provisions of this Act as 
it thinks suitable to the circumstances thereof, and as may be desired 
by the applicants. 

Any such notification may be altered or cancelled by a like notifica- 
tion. 


CHAPTER VII. 

Of the Duty on Timber. 

39. The Local Government, with the previous sanction of the 
Pow©i* to imposts duty ou Governor-Geucial m Council, may levy a duty 

timber. in such manner, at such places, and at such 

rates, as it may from time to time prescribe by notification in the local 
official Gazette ou all timber — 

(a) which is produced in British India, and in respect of which 
the Government has any right; 

(b) which is brought fiom any place beyond the frontier of British 
India. 

In every case in which such duty is directed to be levied ad 
Power to fix value for ad valorem,, the Local Government may, with the 
valorem duly. like sanction, from time to time fix, by like 

notification, the value on which such duty shall be assessed. 

All duties on timber, which, at the time when this Act comes into 
force in any teiritory, are levied therein under the authority of the 
Local Government, shall be deemed to be and to have been duly levied 
under the provisions of this Act. 

40. Nothing in this chapter shall be deemed to limit the amount 
Limit not to apply to (if any) chargeable as purchase-money or royalty 

purchase-monoy or royalty. ou aU y timber or other forest-produce, although 
the same is levied on such timber or produce while in transit, in the 
same manner as duty is levied. 
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CHAPTER VIII. 

Ok tiie Control of Timber and other Forest-Produce 
in Transit. 

41. The control of all rivers and their banks as regards the float- 
]\>w<*r to muko rules to ing of timber, as well as the control of all 
ro^uiuto transit of forest- timber and other forest-produce in transit by 
produce. land or w .,fc C r, is vested in the Local Govern- 

ment, and it may from time to time make rules to regulate the transit 
of all timber and other forest-prod ucc. 

Such niles may (among other matters) — 

(a) prescribe the routes bv which alone timber and other forest- 
produce may be imported, cxpoited, or moved into, from, or within 
British India ; 

(b) prohibit the iiupoit and export or moving of such timber or 
other produce without a pass from an officer duly authorized to issue 
the same, or otherwise than in accordance with the conditions of such 
pass ; 

(c) provide for the issue, production, and leturn of such passes and 
for the payment of fees theiefor ; 

(d) provide for the stoppage, reporting, examination, and marking 
of timber or other fore j t-p induce in transit, in respect of which there 
is reason to believe tint any money is payable to Government on 
account of the price thereof, or oil account of any duty, fee, royalty, or 
charge due thereon, or to which it is desirable, for the purposes of this 
Act, to affix a mark ; 

(e) provide for the establishment and legulatiou of depots to 
which such timbei or other produce shall be taken by those in charge 
of it for examination, or for the payment of such money, or in order 
that such marks may be affixed to it; and the conditions under which 
such timber or other produce shall be brought to, stored at, and re- 
moved from, such depot; 

(f) prohibit the closing up or obstructing of the channel or banks* 
of any river used for the transit of timber or other forest- produce, and 
the throwing of grass, brushwood, branches, and leaves into any suclx 
liver, or any act which may cause such river to be closed or obstructed ; 

((}) provide for the prevent ion and removal of anv obstruction of 
tbe channel or banks of any such river, and for recovering the cost of 
such prevention or removal from the person whose acts or negligence 
necessitated the same; 

(It) prohibit absolutely or subject to conditions, within specified 
local limits, the establishment of saw-pits- the converting, cutting, burn- 
ing, concealing, or mat king of timber, the altering or effacing of any 
marks on the smie, and the possession or carrying of mat king-hammers 
or other implements used for marking timber ; 

(i) regulate the use of property-marks for timber, and the regis- 
tration of such marks; prescribe the time for which such registration 
shall hold good ; limit the number of such marks that may be register- 
ed by any one person, and provide for the levy of fees for such regis- 
tration. 
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42 . The Local Government may by Mich rules prescribe ns penal- 
Tcimlty for breach of ties for the iufi iugement thereof imprisonment 

rnlos made under section 11. fora term winch may extend to six months, 
or fine which may extend to live hundred rupees, or both. 

Double penalties may be inflicted in cases where the offence is 
•committed after sunset arid before sunrise, or after preparation for 
resistance to lawful authority, or if the o Header lias been previously 
convicted of a like offence. 

43 . The Government shall not be responsible for any loss or damage 

Government and forest- which may occur in respect of any timber or 

officers not liable for dum- other forest- produce while at a depot estab- 
de°6t LU lorGsL ' I,imluco ut lished under a rule made under section forty- 
* one, or while detained elsewhere for the pur- 

poses of this Act; and no forest-oflh er shall be responsible for any such 
loss or damage unless he causes such loss or damage negligently,, 
maliciously, or fraudulently. 

44 . In case of any accident or emergency involving danger to any 
All persona bonml to aid property at any such depot, every person em- 

ineaso of accident at dopdt. ployed at such depot, whether by the Govern- 
ment or by any private person, shall tender asMstancc to any forest- 
officer or police-officer demanding his aid in averting such danger and* 
securing such property from damage or loss. 


CHAPTER IX. 

Of the Collection of Drift and Stranded Timber. 

Certain kinds of timber 
to be doomed proem ty of 

Government until title 45. All timber found adrift, bcaclicd, 

there to proved, mnl may bo s truildeJ, Of Slink : 
collected accordingly. 

all wood or timber bearing marks which have not been registered 
under section forty-one, or on which the marks have been obliterated, 
altered, or defaced by lire or otherwise, and, 

in such areas as the Local Government directs, all unmarked wood 
and timber, 

shall be deemed to be the piopetty of Government, unless and 
until any person establishes his right and title thereto, as provided in 
this chapter. 

Such timber may be collected by any forest-officer or other person 
-entitled to collect the same by virtue of any rule made under section 
fifty-one, and may be brought to such dej bts as the forest-officer may 
Irom time to time notify as depots for tire reception of drift-timber. 

The Local Government may, by notification in the local official 
Gazette, exempt any class of timber from the provisions of this sec- 
tion, and withdraw such exemption. 

46 . Public notice shall from time to time be given by the forest- 
Notico to claimants of officer, of timber collected under section forty- 
drift-timber. five. Such notice shall contain a description of 
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the timber, and shall require any person claiming the same to present 
to such officer, within a period not less than two months fiom the date 
of such notice, a written statement of such claim. 

47. When any such statement is presented as aforesaid, the forest* 
Procedure on claim pro- officer may, after making such enquiry as he 

ferrod to hucIi tituhor. thinks fit, either reject the claim after record* 

ing his reasons for so doing, or deliver the timber to the claimant. 

If such timber is claimed by more than one person, the forest-officer 
may either deliver the same to any of such persons whom he deems en- 
titled thereto, or may refer the claimants to the Civil Courts, and re- 
tain the timber pending the receipt of an older from any such Court 
for its disposal. 

Any person whose claim has been rejected under this section may, 
On rejection of claim to within two months from the date of such rejec- 
such timber, claimant may tion, institute a suit to recover possession of 
institute suit. the timber claimed by him ; but no person shall 

recover any compensation or costs against the Government, or against 
any forest-officer, on account of such rejection, or the detention or re- 
moval of any timber, or the delivery thereof to any other person under 
this section. 

No such timber shall be subject to process of any Civil, Criminal, 
or Revenue Court until it has been delivered, or a suit has been brought, 
as provided in this section. 

48. If no such statement is presented as afoiesaid, or if the claim- 
Disposal of unclaimed ant omits to prefer his claim in the manner 

timber. and within the period prescribed by the notice 

issued under section forty-six, or, on such claim having been so prefer- 
red by him and having been rejected, omits to institute a suit to recover 
possession of such timber within the further period limited by section 
forty-seven, the ownership of such timber shall vest in the Government, 
or when such timber has been delivered to another person under section 
forty-seven, in such other person, free from all eucumbrances. 

49. The Government shall not be responsible for any loss or dam- 
Government and its offl- «ge which may occur in respect of any timber 

cor s not liable for damage collected under sectiou forty-five, and no for- 
to such timber. est-officer shall be responsible for any such loss 

or damage, unless he causes such loss or damage negligently, maliciously, 
or fraudulently. 


50. No person shall be entitled to recover possession of any timber 
Payments to be made by collected or delivered as aforesaid until he has 
claimant before timber is paid to the forest-officer or other person enti- 
dehvered to him. tied to receive it such sum on account thereof 


as may be due under any rule made in pursuance of section fifty-one. 

Tower to makemios and 51. The Local Government may from time 

prescribe penalties. to time make rules to regulate the following 

matters (namely) : — 

(a) the salving, collection, and disposal of all timber mentioned in 
section forty-five ; 

(b) the use and registration of boats used in salving and collecting 
timber; 
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( c ) the amounts to be paid for salving, collecting, moving, storing, 
and disposing of such timber ; 

((f) the use and registration of hammers and other instruments to 
be used for marking such timber. 

The Local Government may from time to time prescribe, as penal- 
ties for the infringement of any rules made under this section, impri- 
sonment for a term which may extend to six months, or fine which may 
extend to five hundred rupees, or both. 


CHAPTER X. 

Penalties and Procedure. 

52. When there is reason to believe that a forest-offence has been 
Seizure of property lia- committed in respect of any forest- produce, 

bio to confiscation. such produce, together with all tools, boats, 

carts, and cattle used in committing any such offence, may be seized by 
any fin est-ofiicer or police-officer. 

Every officer seizing any property under this section shall place 
Application for confisca- on such property a mark indicating that the 
timi. same has been so seized, and shall, as soon as 

may be, make a report of such seizure to the Magistrate having juris- 
diction to try the offence on account of which the seizure has been 
made : 

Provided that when the forest -produce with respect to which such 
offence is believed to have been committed is the property of Govern- 
ment, and the offender is unknown, it shall be sufficient if the officer 
makes, as soon as may be, a report of the circumstances to his official 
superior. 

53. Upon the receipt of any such report the Magistrate shall, with 
Procedure thereupon. all convenient despatch, take such measures as 

may be necessary for the arrest and trial of 
the offender and the disposal of the property according to law. 

54. All timber or forest-produce which is not the property of 
Government, and in respect of which a foiest- 
offenee has been committed, and all tools, boats, 
carts, and cattle used in committing any forest- 

offence, shall be liable to confiscation. 

Such confiscation may be in addition to any other punishment 
prescribed for such offence. 

55. When the trial of any forest-offence is concluded, any forest- 

Disposal, on conclusion of P r «*nce in respect of which such offence has 
trial for forest- offoucf*, of been committed shall, if it is the property of 
prod nee m respect of which Government, or has been confiscated, be taken 
it was committed. charge of by a forest-officer, and in any other 

case may be disposed of in such manner as the Court may direct. 

56. When the offender is not known, or cannot be found, the 
Procedure when offender Magistrate may, if he finds that an offence 

not known, or cannot be has been committed, order the property in 
foand ' respect of which the offence has been com- 

mitted to be confiscated and taken charge of by the forest-officer, oi to 
be made over to the person whom he deems to be entitled to the same : 

Cr. 35 


Forest-produce, tools, 
Ac., when liable to confisca- 
tion. 
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Provided that no such order shall be made until the expiration of 
one month from the date of seizing such property, or without hearing 
the person (if any) claiming any right thereto, and the evidence (if any) 
which he may produce in support of his claim. 

57. The Magistrate may, notwithstanding anything hereinbefore 
TVowiiun- a9 to perish- contained, direct the sale of any property 

able property seized under seized under section fifty-two and subject to 
section 32. speedy and natural decay, and may deal with 

the proceeds as he would have dealt with such property if it had not 
been sold. 

58. The officer who made the seizure under section fifty-two or 
Appeal from orders under any of his official superiors, or any person 

sections 5t, 55, and 36. claiming to be interested in the property so 
seized, may, within one month from the date of any order passed under 
section fifty-four, fifty-five, or fifty-six, appeal therefrom to the Court 
to which orders mad s by such Magistrate are ordiuarily appealable, and 
the order passed on such appeal shall be final. 

59. When an order for the confiscation of any property has been 
Properly when to vest passed under section fifty-four or fifty-six, as 

in Government. the case may be, and the period limited by sec- 

tion fifty-eight for an appeal from such order has elapsed and no such 
appeal 1ms been preferred, or when, on such an appeal being preferred, 
the Appellate Court confirms such order in respect of the whole or a 
portion of such pioportv, such property or such portion thereof, as the 
case may be, shall vest m the Government free from all incumbrances. 

60. Nothing hereinbefore contained shall be deemed to prevent 
Saving of powor to ro- any officer empowered in this behalf by the 

l ,,r i •«* property seized. Local Government from directing at any time 

the immediate release of any property seized under section fifty-two. 

61. Auy forest-officer or police-officer who vexatiously and un- 
Puiiinhaiont for wrong- necessarily seizes any property on pretence of 

ful seizure. seizing property liable to confiscation under 

this Act, shall be punished with imprisonment for a term which may 
extend to six months, or with fine which may extend to five hundred 
rupees, or with both. 

Penalty for counterfeit- 62. Whoever, with intent to cause darn- 

ing or defacing marks on age or injury to the public or to any person, or 
trees and limber and for t Q cause wrongful gain as defined in the Indian 
altering boundary-marks. Penal Code ° 

(a) knowingly counterfeits upon any timber or standing tree a 
mark used by forest-officers to indicate that such timber or tree is the 
property of the Government or of some person, or that it may law- 
fully be cut or removed by some person ; or 

(b) alters, defaces, or obliterates any such mark placed on a tree 
or on timber by or under the authority of a forest-officer ; or 

(c) alters, moves, destroys, or defaces any boundary-mark of any 
forest or waste- land to which the provisions of this Act arc applied, 

shall be punished with imprisonment for a term which may extend 
to two years, or with fine, or with both. 
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63. Any forest-officer or police-officer may, without orders from a 
Power to arrest without Magistrate and without a warrant, arrest a uy 

warrant. person against whom a reasonable suspicion 

exists of his having been concerned in any forest -offence punishable 
with imprisonment for one month or upwards. 

Every officer making an arrest under this section shall, without 
unnecessary delay, take or send the person arrested before the Magistrate 
having jurisdiction in the case. 

Nothing in this section shall be deemed to authorize such arrest 
for any act which is an offence under Chapter IV. of this Act, unless 
such act has been prohibited under section twenty-nine, clause (c). 

64. Every forest-officer and police-officer shall prevent, and may 
Power to prevent com- in tei fere for the purpose of preventing, the 

mission of offence. commission of any forest-offence. 

65. The Magistrate of the District and any Magistrate of the first 
Power to try offoucos class specially empowered in this behalf K the 

summarily. Local Government may ti 3 ^ summarily, un lor 

the Code of Criminal Procedure, any forest-offence punishable oul) with 
imprisonment for a term not exceeding six mouths, or fine not exceed- 
ing five hundred rupees, or both. 

66. Nothing in this Act shall be deemed to prevent any person 
Operation of other laws from being prosecuted under any other law for 

not barred. any ac t or omission which constitutes an 

offence against this Act or the rules made under it, oi from being liable 
under such other law to any higher punishment or penalty than that 
provided by the rules made under this Act: Provided that no peison 
shall be punished twice for the same offence. 

67. The Local Government may, from time to time, by notification 

Powor to compound m the local official Gazette, empower any 

offences. forest-officer by name, or as holding an office, 

to accept from any person against whom a reasonable suspicion exists 
that he has committed any forest-offence other than an offence under 
section sixty-one or section sixty-two, a sum of money by way of com- 
pensation for any damage which may have been committed, and to 
release any property which has been seized as liable to confiscation on 
payment of the value thereof as estimated by such officer. 

On the payment of such sum of money, or such value, or both, as 
the case may be, to such officer, the accused person, if in custody, shall 
be dischaiged, the property seized shall be released, and no further 
proceedings shall be taken under this Act agaiu 3 t such person or pro- 
perty ; but nothing herein contained shall exempt such person from 
prosecution on the same facts under any other law for the time being 
in force. 

68. When in any proceedings taken under this Act, or in conse- 
Presumption that forest- qucnco of anything done under this Act, a 

produce bolongs to Govern- question arises as to whether any forest-pro- 
ment - duce is the propeity of the Government, such 

produce shall be presumed to be the property of the Government 
until the contrary is proved. 
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CHAPTER XT. 

Cattle-trespass. 

69. Cattle trespassing in a reserved forest, oi in any portion of a 
Cuttle- trespass Act, 1871, protected forest which has been lawfully closed 
to apply. to grazing, shall be deemed to be cattle doing 

damage to a public plantation within the meaning of the eleventh 
section of the Cattle-trespass Act, 1871, and may be seized and im- 
pounded as such by any forest-officer or police-officer. 

70. The Local Government may from time time, by notification 
Power to alter fines fixed in the local official Gazette, direct that, in lieu 
by that Act. of the fines fixed by the twelfth section of the 

Act last aforesaid, there shall be levied for each head of cattle im- 
pounded under section sixty-nine of this Act, such fines as it thinks 
lit, but not exceeding the following, that is to say : — 

For each elephant ... ... ... ten rupees. 

For each buffalo or camel ... ... ... two „ 

For each horse, mare, gelding, pony, colt, filly, mule, 

bull, bullock, cow, or heifer ... ... one rupee. 

For each calf, as*, pig, ram, ewe, sheep, lamb, goat, 

or kid ... ... ... ... eight annas. 


CHAPTER XII. 

Of Forest-Offickrs. 

Local Government may 71. The Local Govern meet may invest 

invest forost-othcers with any forest-officer by name, or as holding an 
certain powers. office, with the following powers, that is to 

say : — 

(a) power to enter upon any land, and to survey, demarcate, and 
make a map of the same ; 

(b) the powers of a Civil Court to compel the attendance of wit- 
nesses and the production of documents ; 

(c) power to issue a search-warrant under the Code of Criminal 
Procedure ; 

(d) power to hold an enquiry into forest-offences, and, in the 
course of such enquiry, to receive and record evidence. 

Any evidence recorded under clause (d) of this section shall be 
admissible in any subsequent trial before a Magistrate, provided that it 
has been taken in the presence of the accused person. 

Forest-officers deemed 72. All forest-officers shall be deemed to 

public servant*. be public servants within the meaning of the 

Indian Penal Code. 

Indemnity for acts done 73. No suit shall lie against any public 

in good faith. servant for anything doue by him in good faith 

under this Act. 

74. Except with the permission in writing of the Local Govern- 

Forost-officers not to nient, no forest-officer shall, as principal or 
trade * agent, trade in timber or other forest-produce, 

or be or become interested in any lease of any forest or in any contract 
lor working any forest, whether in British or Foreign territory. 
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CHAPTER XIII. 

Subsidiary Rules. 

Additional powers to 75. The Local Government may from time 

make rules. to time make rules — 

(a) to prescribe and limit the powers and duties of any forest-officer 
under this Act; 

(b) to regulate the rewards to be paid to officers and informers out 
of the proceeds of fines and confiscations under this Act ; 

(c) for the preservation, reproduction, and disposal of trees and 
timber belonging to Government, but grown on lands belonging to or in 
the occupation of private persons ; and 

(cl) generally to carry out the provisions of this Act. 

76. Any person breaking any rule under this Act, for the breach of 
Penalties for breach of which no special penalty is provided, shall be 

rulos. punished with imprisonment for a term which 

may extend to one month, or fine which may extend to five hundred 
rupees, or both. 

77. All rules made by the Local Government under this Act shall 
Rules when to have force be published in the local official Gazette, and 

of law. shall thereupon, so far as thej' are consistent 

with this Act, have the force of law : 

Provided that no rule made under section twenty-seven, thirty-one, 
or forty-one, shall be so published without the previous sanction of the 
Governor-General in Council. 


CHAPTER XIV. 

Miscellaneous. 

78. Every person who exercises any right in a reserved or protected 
Persons bound to assist f^est, or wll ° is permitted to take any forest- 
forost-officer and police- produce from, or to cut and remove timber or 
ofiicer - to pasture cattle in, such forest, and 

every person who is employed by any such person in such forest, 

and 

every persou in any village contiguous to such forest who is em- 
ployed by the Government, or who receives emoluments from the Go- 
vernment for services to be performed to the community, 

shall be bound to furnish without unnecessary delay to the nearest 
forest-officer or police-officer any information he may possess respecting 
the commission of, or intention to commit, any forest-offence, and shall 
assist any forest-officer or police-officer demanding his aid 

(a) in extinguishing any fire occurring in such forest ; 

(b) in preventing any fire which may occur in the vicinity of such 
forest from spreading to such forest ; 

(c) in preventing the commission in such forest of any forest- 
offence ; and 

( d ) when there is reason to believe that any such offence has been 
committed in such forest, in discovering and arresting the offender. 
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79 . If the Government and any person be jointly interested in any 
Management of forests foresfc or waste-land, or in the whole or any 

the joint property of Go- part of the produce thereof, the Local Govern- 
vermnent and other persons. m ent may from time to time either — 

(a) undertake the management of such forest, waste-land, or pro- 
duce, accounting to such person for his interest in the same ; or 

(b) issue such regulations for the management of the forest, waste- 
land, or produce by the person so jointly interested as it deems neces- 
sary for the management thereof and the interests of all parties therein. 

When the Local Government undertakes, under clause (a) of this 
section, the management of any forest, waste-land, or produce, it may 
from time to time, by notification in the local official Gazette, declare 
that any of the provisions contained in Chapters II. and IV. of this Act 
shall apply to such forest, waste-land, or produce, and thereupon such 
provisions shall apply accordingly. 

80. If any person be entitled to a share in the produce of any 

T'ailni'o to perform a,, -vice forest W , l,ich » th <‘ P ro P° rt y of government, or 
for winch a share ill produce over which the Government has proprietary 
of Government forest ia rights, or to any part of the forest- produce of 
enjoyed. which the Government is entitled, upon the 

condition of duly performing any service connected with such forest, 
such share shall be liable to confiscation in the event of the fact being 
established to the satisfaction of the Local Government that such 
service is no longer so performed: Provided that no such share shall 
be confiscated until the person entitled thereto, and the evidence (if 
any) which he may produce in proof of the due performance of such 
service, have been heard by an officer duly appointed in that behalf 
by the Local Government. 

81. All money payable to the Government under this Act, or 
Recovery of money due under any rule made under this Act, or on ac- 

to Government. count of the price of any forest- pi oi luce, or of 

expenses incurred in the execution of this Act in respect of such pro- 
duce, may, if not paid when due, be recovered under the law for the 
time being in force as if it were an arrear of land-revenue. 

82. When any such money is payable for or in respect, of any forcst- 
Lien on foreat-produco produce, the amount thereof shall be deemed 

for such money. to be a first charge on such produce, and such 

produce may be taken possession of by a forest- officer until such amount 
has been paid. 

If such amount is not paid when due, the forest-officer may sell 
Power to soil such pro- such produce by public auction, and the pro- 
duQe * ceeds of the sale shall be applied first in dis- 

charging such amount. 

The surplus (if any), if not claimed within two months from the 
date of .the sale by the person entitled thereto, shall be foifeited to 
Her Majesty. 

83 . Whenever it appears to the Local Government that any land 
Land required under this is required for any of the purposes of this 

A°t to be deemed to bo Act, such land shall be deemed to be needed 

under Laud Acquisition lot. for a public purpose within the meaning of the 
Land Acquisition Act, 1870, section four. 
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SCHEDULE. 

0 See section 1.) 

Enactments Repealed. 


Number and year of 
Act or J Regulation. 

1 

Title. 

Extent of repeal. 

Act VII. of 1865 

An Act to give effect to Rules 
for the management and p re- 
servation of Government for- 
ests. 

So much as has not been re- 
pealed. 

Act VII. of 1869 

An Act to give validity to cer- 
tain rules relating to forestR 
in British Burma 

The whole. 

Act XI1T. of 1873 ... 

An Act to amend the law re- 
lating to timber floated down 
the rivers of British Burma. 

So much as has not been re- 
pealed. 

Regulation IX. of 
1874. 

The Arakan Hill District Laws 
Regulation, 1874. 

So far as it relates to Acta 
VII. of 1865 and Vll. of 
1869. 



ACT NO. VIII. OF 1878. 

THE SEA CUSTOMS ACT. 

Received the G.-G.’s Assent on the 8th March 1878. 

An Act to consolidate and amend the law relating to the levy of 
Sea Customs-duties . 

Whereas it is expedient to consolidate and amend the law relat- 
ing to the levy of Sea Customs-duties; It is 
Preamble. enacted as follows : — 

CHAPTER III. 

Appointment of Ports, Wharves. Custom-houses, Warehouses, 
and Boarding and Landing-stations. 

Powor to nppoint Porta, U. The Local Government may from 

Wharves, ami Custom- time to time, by notification in the official 

house*. Gazette, 

(a) declare the places within the territories administered by it 
which alone shall be Ports for the shipment and landing of goods; 

(b) declare the limits of such Ports; 

(c) appoint proper places therein to be Wharves for the landing 
and shipping of goods, or of particular classes of goods; 

(d) declare the limits of any such Wharf; 

(e) alter the name of any such Port or Wharf ; and 

(/) declare what shall, for the purposes of this Act, be deemed to 
be a Custom-house, and the limits thereof. 

17 . The Chief Customs- Authority may from time to time appoint 
Statious for Customs- in or near any Customs-port, stations, or limits 
officers to board and laud. at or within which vessels arriving at, or depart- 
ing from, such Port, shall bring-to for the boarding or landing of officers 
of Customs, and may, unless separate provision therefor has been made 
under the Indian Ports Act, 1875, direct at what particular place in 
any such Port vessels, not brought into Port by pilots, shall anchor or 
moor. 


CHAPTER IV. 

Prohibitions and Restrictions of Importation and 
Exportation. 

.... 18. No goods specified in the following 

ic jcifcitms. clauses shall he brought, whether by land or 

sea, into British India: — 

(a) any book printed in infringement of any law in force in Bri- 
tish India on the subject of copyright, when the proprietor of such 
copyright, or his agent, has given to the Chief Customs- Authority a 
notice in writing that such copyright subsists, and a statement of the 
date on which it will expiie: 
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(b) counterfeit 00:11 : or coin which purpmts to be Queen's coin of 
India, or to be coin made uudei tlio Nat ive Coinage Act, 1876, but 
which is not of the established ‘tnndnrd in \v« ii» h t <>1 fineness: 

(c) any obscene book, pamphlet, papei, drawing, painting, repre- 
sentation, figure, or article : 

(d) articles bearing any names, brands, o' maiks being, or purp* rt- 
ing to be, the names, brands or maiks o t memifnei invr> usident in the 
United Kingdom or British India, and not made by such manufacturers. 

19. The Governor -G mend in C« oncli may, bom time to time, by 
Power to prohibit or ro- Ii^a location III tjJe (jdzcft C of Indict, prohibit 
•triot importation or export- or restrict the bringing or taking hy sea or by 
atiou of goods. land goods of any sp< cificd description into or 

out of British India or any specified part of British India. 


CHAPTER VI. 

Drawback. 

42. When any goods, capable of being easily identified, which 
Drawback allowable on have been imported bv sea into any Custom^ 

re-export. nort from an}’ Foreign Port, and upon win 'h 

duties of Customs have been pr?d on importation, are 1 e-ex ported by 
sea from such Customs-poit to any Foreign Port, or as provisions or 
stores for use on board a ship proceeding to a Foreign Port, seven- 
eighths of such duties shall, except as otherwise hereinafter provided, 
be repaid as drawback : 

Provided that, in every such case, the goods he identified to the 
Conditions for grant of satisfaction of the Customs-collector at such 
drawback. Customs-port, and that the re-export be made 

within two years from the date of importation, as shown by the records 
of the Custom-house, or within such extended term as the Chief Cus- 
toms-Authority, on sufficient cause being shown, in any case determines. 

43. When any goods, having been charged with import-duty at 
Drawback on R ood H e X - one Cu«toms-poi t, and thence exported to 

ported to Customs-port and another, are re-exported by sea as aforesaid, 
thenoo to Foreign Port. drawback shall be allowed on such goods as if 
they had been so re-expoited from the former Tort : 

Provided that, in every such case, the goods be identified to the 
Proviso. satisfaction of the officer in charge of the Cus- 

tom-house at the Port of final exportation, and 
that such final exportation be made within three years from the date 
on which they were first imported into British India. 

44. A drawback of the whole of the Customs-duties shall be allowed 
Drawback of dutir° on on wine and spirit intended for the con- 

wine and spirit allowed for sumption of any officer of Her Majesty’s Navy, 
officers of Navy. on board of any of Her Majesty’s ships in ac- 

tual service, unless such wine and spirit have been warehoused without 
payment of duty on the first entry thereof. 


Cr. 30 
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The quantity of wine and spirit on which drawback may be so 
allowed in any one year for the use of such officers shall not exceed the 
quantities hereinafter allowed for each such officer respectively; that 
is to say — 


Admiral 

Gallons. 

1,260 

Vice-Admiral 

1,050 

Rear-Admiral 

840 

Captain of 1st and 2nd rate ... 

630 

Captain of 3rd, 4th, and 5th rate 

420 

Captain of an inferior rate 

210 

Lieutenant or other Command- 
ing Officer, Marine-officer, 
Master, Purser, or Surgeon ... 

105 


45 . Every person 

Persons entering such 
wine or spirit for draw- 
back to declare name and 
rank of officer claiming 
same. 


clearing and claiming drawback for wine or spirit, 
as provided in section 44, shall state in the 
shipping-bill the name of the officer for whose 
use such wine or spiiit is intended, and of the 
ship in which he serves, as well as the place 
and date of the last supply for which drawback 
was allowed. 


All such wine and spirit shall be delivered into the charge of the 
proper officers of Customs at the Port of shipment, to be shipped under 
their care; and when the officer commanding the ship has certified the 
receipt of such wine and spirit into his charge, and any such officer of 
Customs has certified the shipment, the drawback shall be paid to the 
person entitled to receive the same. 


46. The Customs-collector may permit the transfer of any such 
Transfer of wine or wine or spirit from one Naval officer to another 

spirit from one Naval offi- Naval officer on board of the same, or of any 
oer to another. other such vessel, as part of his authorized 

quantity ; 

or may permit the transhipment of any such wine or spirit from 
one vessel to another for the use of the same Naval officer ; 

or the re-landing and warehousing of any such wine or spirit for 
future re-shipment. 

The Customs-collector may also receive back the duties for any 
such wiue or spirit, and allow the same to be cleared for home-consump- 
tion. 

47. Provisions and stores for the use of Her Majesty's Navy or of 
Provisions and stores for any officer thereof which are subject to duty 

Her Majesty’ a Navy. may, in like manner, be transferred, transhipped, 

or re-landed and warehoused, free of duty ; 

and where duties have been paid on any such provisions or stores 
required for shipment, drawback of such duties, whether of customs or 
excise, shall be allowed on receipt of an application in writing from the 
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officer commanding the ship for which they are intended, or from some 
other officer duly authorized to make such application. 

48 . The provisions of sections 44, 45, 4G, and 47 as to officers of 
Indian Marine and Her Majesty's Navy apply also to officers of 
Marine-survey. Her Majesty's Indian Marine and Marine-survey 

on board of any of the ships of such Mariue or Survey proceeding to 
any Port out of India, and the rules prescribed by section 47 as to pro- 
visions and stores for the use of Her Majesty's Navy apply also to 
provisions and stores for the use of such Marine or Survey. 

When no drawback 50. Notwithstanding anything hereinbefore 

allowed. contained, no drawback shall be allowed — 

(a) upon goods not included in the export-manifest, or 

( b ) where the goods to be exported are of less value than the 
amount of drawback claimed, or 

(c) where the claim is for drawback amounting, in respect of any 
single shipment, to less than five rupees, and the Customs-collector 
thinks fit to reject it, or 

(d) ou salt, salted fish, or opium. 


CHAPTER VII. 


Arrival and Departure or Vessels. 
Arrival and Entry of Vessel inwards . 


53. The Local Government may, by notification in the local official 
Power to fix places Gazette, fix a place in any river or Port, beyond 
beyond which inward-bound which no vessel arriving shall pass until a ma- 
vesseis are not to proceed n ifest has been delivered to the Pilot, officer of 
until mam eat e ivere . Customs, or other person duly authorized to re- 
ceive the same. 

If, in any river or port wherein a place has been fixed by the Local 
Delivery of manifest Government under this section, the Master of 
when vessel anchors below any vessel aniving remains outside or below the 
piaoe so fixod. place so fixed, such Master shall, nevertheless, 

within twenty-four hours after the vessel anchors, deliver a manifest to 
the Pilot, officer of Customs, or other person authoiized to receive the 
same. 


54. If any vessel arrives at any Customs-port in which a place has 
Delivery of manifest not been so fixed, the Master of such vessel 
where no place has been shall, within twenty-four liours after such vessel 
so fixed. lms anchored within the limits of the Port, deli- 

ver a manifest to the Pilot, officer of Customs, or other persou author- 
ized to receive the same. 


55. Every manifest shall be signed by the Master, shall specify all 
Signature and coutents goods irnpot ted in such vessel, showing separate- 
of mauifest. ly a ll goods (it any) intended to be landed, tran- 

shipped, or taken on to another Poit, ami all ships' stoics intended for 
consumption in Port or on the liomewaid voyage, and shall coutain such 
further particulars, and be made out in such form, as the Chief Cus- 
toms- Authority imy from time to time direct. 
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The Customs-collector shall permit the Master to amend any ob- 
Amendment of errors in vious error in the manifest, or to supply any 
manifest. omission which in the opinion of such Collector 

results from accident or inadvertence, by furnishing an amended or sup- 
plementary manifest, 

and may, if he thinks fit, levy thereon such fee as the Chief Cus- 
toms-Authority from time to time directs. 

Except as herein provided, no import-manifest shall be amended. 

66 . The person receiving a manifest under section 53 or 54 shall 
Duty of person receiv- countersign tlie same and enter thereon such 
ing manifest. particulars as the Chief Customs- Authority from 

time to time directs in this behalf. 


57 . No vessel arriving in any Customs-port shall be allowed to break 
Bulk not to be broken blllk imtil a mai,lt ’ est has been delivered as 
nntii manifest, & 0 ., deli- hereinbefore provided ; nor until a copy of such 
ynred, and vossel entered manifest, together with an application for entry 
inwards. 0 f suc p vcsse | inwards, has been presented by 

the Master to the Customs-collector, and an older has been given there- 
on fot such entry. 

58 The Master shall, if required so to do by the Customs-collec- 
MfiBtor, if required, to tnv ,it t h > time of present i»'g such application, 
deliver bill-of Hd»ug, &o., deliver to tin* Cirtoius-collector the bill-of-lad- 
to CudtouH-colloetoi . mg or a con y thereof loi every part of the caigo 

laden on board, and any poi 1 -clearance, coot eft, or other paper granted 
in respect of such vess l at the place from which she is stated to have 
cimo, and shall answer all such questions lelating to the vessel, 
and answer questions. cargo, crew, and voyage as are put to him by 
such officer. 

The Customs-collector may, if anv icquisition or question made or 
put by him under this seetiou is not complied with or answered, 
refuse to grant such application. 

69. Notwithstanding anything contained in section 57, the Cus- 
Spocial pass for breaking toms-collector may grant, prior to receipt of 
the manifest, and to the entry inwards of the 
vessch a special pass permitting bulk to bo bioken. 

Ihe granting of such pass shall be subject to such rules as may 
from time to time be made by tin* Chief Customs- Authority. 

Kntry outwards , Port-clearance, and Departure of Vessels . 

62 . No vessel, whether laden or in ballast, shall depart from any 
No vessel to depart with- Custoins-port until a port-clearance has been 

out poit-dearanco. granted by the Customs-collector or other offi- 

cer duly authorized to grant the same. 

of voRsoi procppdhtg °t 0 a Ioa And no Pilot shall take charge of any 
without production of port- vessel proceeding to sea, unless the Master of 
olearauoe. such vessel produces a port-clearance. 

63 . Every application for port-clearance shall be made by the 
-Application for port- Master at least twenty-four hours before the 

cleara,lce - intended departure of the vessel. 
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Master on applying for 
port-clearance to deliver 
documents and answer 
questions. 


The Ulster shall, at the time of applying 
for port-clearance — 


(a) deliver to the Customs-collector a manifest in duplicate in 
such form as may from time to time he prescribed by the Chief Customs- 
Authority, signed by such Master, specifying all goods to be exported 
in the vessel, and showing separately all goods and stores entered in 
the import-manifest, and not landed or consumed oil board or tran- 
shipped : 

(b) deliver to the Customs-collector, such shipping-bills or other 
documents as such Customs-collector, acting under the general instruc- 
tions of such Chief Customs- Authority, requires ; and 

( c ) answer to the proper officer of Customs such questions touching 
the departure and destination of the vessel as are demanded of him. 

The provisions of section 55 relating to the amendment of import- 
inanifests shall, midatis mutandis, apply also to ck port-manifests de- 
livered uuder this section. 


Power to refuse port- 64. The Customs-collector may refuse 

clearance. port-clearance to any vessel until 

(a) the provisions of section 63 are complied with ; 

(b) all port-dues and other charges and penalties due by such 
vessel, or by the owner or Master thereof, and all duiies payable in 
respect of any goods shipped therein, have been duly paid, or their 
payment secured by such guarantee, or by a deposit at such rate as such 
Customs-collector directs ; 

(c) the ship’s agent (if any) delivers to the Customs-collector a 
declaration in writing to the effect that he will be liable for any penalty 
imposed under section J 67, No. 17, and furnishes secuiity for the dis- 
charge of the same ; 

( d ) the ship’s agent (if any) delivers to the Customs-collector a 
declaration in wiitiug to the effect that such agent is answerable for 
the discharge of all claims for damage or short delivery which may he 
established by the o\v. <-r of any goods comprised in the import-cargo 
in respect of such goods. 

A ship’s agent delivering a declaration under clause (c) of this 
section shall be liable to all penalties which might be imposed on the 
Master under section 107, No. 17, and a ship’s agent delivering a 
declaration under clause (d) of this section shall be bound to dis- 
charge all claims referred to in such declaration. 


CHAPTER VIII. 

General Provisions affecting Vessels in Tort. 

68 . Whenever an officer of Customs is so deputed on board of any 
Officer and servant to be vessel, the Master of such vessel shall be bound 
received. to receive on board such officer and one 

servant of such officer, and to provide such officer and servant with 
Accommodation of officer suitable shelter and accommodation,. and like- 
and servant. wise with a due allowance of fresh water, and 

with the means of cooking on board. 
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69 . Every officer of Customs so deputed shall have free access to 
Offioeni of Customs* tohavo eVBI 7 P art of the vessel, and may fasten down 

free access to every part of any hatchway or entrance to the hold, and 

Bhip, and may seal aud so- mark any goods before landing, and lock up, 
cure goods. seal, mar k f or otherwise secure any goods on 

board of such vessel. 

If any box, place, or closed receptacle in any such vessel be locked. 
Power to authorize search and the key be withheld, such officer shall re- 
and opening oflocks. port the same to the Customs-collector, who 

may thereupon issue to the officer on board, or to any other officer un- 
der his authority, a written order to search. 

On production of such order, the officer bearing the same may re- 
quire that any such box, place, or closed receptacle be opened in his 
presence ; and, if it be not opened upon his requisition, he may break 
open the same. 

70. Unless with the written permission of the Customs-collector 
Good, not to bo shipped, or '» accordance with a general permission 

discharged, or water-bonus granted under section 74, no goods, other titan 
except in presence of offi- passengers’ baggage, or ballast urgently re- 
cor * quired to be shipped for the vessel’s safety, 

shall be shipped or water-borne to be shipped or discharged front any 
vessel in any Customs-port, except in the presence of an officer of Cus- 
toms. 

72. Except with the written permission of the Customs-collector, 
Good, not to be landed, n0 «»ther than passengeis’ baggage, shall 

Ao., on Snndu/B or holidays, in any Customs-poit be discharged from any 
without permisHiua, nor ex- vessel, or be shipped or water-borne to be 
cept within fixed hour*. shipped— 

(a) on any Sunday or on any holiday or day on which the dis- 
charge or shipping of cargo, as the case may be, is prohibited by the 
Chief Customs- Authority ; 

(J)) on any day, except between such hours as such authority from 
time to time appoints by notification in the official Gazette. 


73. No goods shall in any Customs-port be landed at any place 
Goods not to bo shipped, other than a wharf or other place duly appoint- 
&o., accept at wharves. ed for that purpose, and 

unless with the written permission of the Customs-collector, or 
when a general permission has been granted under section 74, no goods' 
ahull in any Customs-port be shipped or water-bwnfc to be shipped 
from any place other thau a wharf or other place duly appointed for 
that purpose. 

75. The Chief Customs- Authority may, from time to time, make 
Power to make rules re- rules for the landing and shipping of passen- 
gardiug baggago and maik gers* baggage and the passing of the samo 
through the Custom-house; and for the lauding, shipping, and clearing 
of parcels forwarded by Her Majesty’s or other mails, or by other regu- 
lar packets and passenger- vessels. 

When any baggage or parcels is or are made over to an officer of 
Lauding fees. Customs for the purpose of being landed, a fee 

of such amount as the Local Government from 
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time to time directs shall be chargeable thereon, as compensation for 
t-he expense ami trouble incurred in lauding and depositing the same in 
^he Custom-house. 

76. When any goods are water-borne for the purpose of being 
Boat note landed from any vessel and warehoused or 

cleared for home-consumption, or of being 
shipped for exportation on board of any vessel, there shall be sent, with 
each boat-load or other separate despatch, a boat-note specifying the 
number of packages so sent and the marks and numbers or other de- 
scription theieof. 

Each boat-note for goods to be landed shall be signed by an officer 
of the vessel, and likewise by the officer of Customs on board, if any 
•such officer be on board, and shall be delivered on arrival to auy officer 
of Customs authorized to receive the same. 

Each boat-note for goods to be shipped shall be signed by the pro- 
per officer of Customs, and, if an officer of Customs is on board of the 
vessel on which such goods are to be shipped, shall be delivered to such* 
officer. If no such officer be on board, every such boat-note shall be' 
delivered to the Master of the vessel, or to an officer of the vessel ap- 
pointed by him to receive it. 

The officer of Customs who receives any boat-note of goods landed,, 
and the officer of Customs, Master, or other officer, as the case may be* 
who receives any boat-note of goods shipped, shall sign the same, and 
note thereon such particulars as the Ciiief Customs- Authority may 
from time to time direct. 

Tire Local Government may from time to time, by notification in* 
the local official Gazette, suspend the operation of this section in any 
Customs-port or part thereof. 

Goods water-borne to bo 77. All goods water-borne for the purpose- 

forthwith lauded or shipped, of being landed or shipped shall be landed or 
shipped without any unnecessary delay. 

78. Except in cases of imminent danger, no goods discharged into 
Sai‘h Roods not to bo or loaded in any boat for the purpose of being 

transhipped without per- landed or shipped shall be transhipped into any 
miaiiiou. other boat without tire permission of an officer 

of Customs. 

79. The Local Government may declare with regard to any Cus- 
Power to prohibit plyiug toms-port, by notification in the local official 

of unlicensed cargo- boats. Gazette, that after a date therein specified, no 
boat not duly licensed and registered shall be allowed to ply as a cargo- 
boat for the landing and shipping of merchandize within the limits of 
such Port. 

In any Port with regard to which such notification has been issued. 
Issue of licenses and re- the Chief Officer of Customs, or other officer 
gistration of cargo-boats. whom the Local Government appoints in this 
behalf, may, subject to such rules, and on payment of such fees as the 
Local Government from time to time presciibes by notification in the 
local official Gazette, issue licenses for, and register, cargo-boats. Such 
officer may also, subject to rules so prescribed, cancel auy license so 
issued. 
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CHAPTER IX. 

Or Discharge of Cargo and Entry inwards of Goods. 

82 . Except as otherwise provided in tliis Act, no goods shall be* 
Goods not to leavo ship allowed to leave any such vessel unless they 
unlosB enteied in manifest, are entered in the original manifest of such 
vessel, or in an amended or supplementary manifest received under sec- 
tion 55. 

86. The owner of any goods imported shall, on the landing thereof 
Entry for home-consump- from the importing ship, make entry of such 

tion or warehousing. goods for home-consumption or warehousing 

by delivering to the Customs-collector a bill-of-entry thereof in dupli- 
cate, in such form and containing such particulars, in addition to the 
particulars specified in section 29, as may, from time to time, be pre- 
scribed by the Chief Customs- Authority. 

The particulars of such entry shall correspond with the particulars 
given of the same goods in the manifest of the ship. 

87. On the delivery of such bill the dutv (if any) leviable on such 
ABHOBsmcnt of dutiablo goods shall be assessed, and the owner of such 

goods. goods may then proceed to cleai the same for 

home-consumption, or warehouse them, subject to the provisions herein- 
after contained. 


CHAPTER XI. 

Warehousing. 

Of the Admission of Goods into a Warehouse . 

90 . When any dutiable goods have been entered for warehousing. 
Application to ware- and assessed under section 87, the owner of 

house. such goods may apply for leave to deposit the 

same in any warehouse appointed or licensed under this Act. 

91 . Every such application shall be in writing signed by the ap- 

plicant, and shall be m such form as is from 
Form of application. time to time prescribed by the Chief Customs- 

Authority. 

92 . When any such application lias been made in respect of any 

goods, the owner of the goods to which it re- 
Warehousmg bond. bites shall execute a bond, binding himself 

in a penalty of twice the amount of duty assessed under section 87 
on such goods. 

(a) to observe all rules prescribed by this Act in respect of such 
goods ; 

(h) to pay, on demand, all duties, rent, and charges claimable on 
account of such goods under this Act, together with interest on the same 
from the date of demand, at sueh rate, not exceeding six per cent, per 
annum, as is for the time being fixed by the Chief Customs- Authority ; 

and 

(c) to discharge all penalties incurred for violation of the provi- 
sions of this Act in respect of such goods. 
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Every such bond shall be in the form marked A hereto annexed, 
Form of bond. or > ^ leu sn( ‘h h>rm is inapplicable or insuffi- 

cient, in such other form as is from time to 
time prescribed by the Chief Customs- Aut hoi ity, 

and shall relate to the caigo or poition of the cargo of one vessel 

only. 

93. When the provisions of sections 91 and 92 have been complied 
Forwarding of goods to with in respect of any goods, such goods shall 

warehouse. be forwaidcd in clun go of an officer of Customs 

to the warehouse in which the} 7 aie to bo deposi.ed. 

A pass shall be sent with the goods specifying the name of the 
importing vessel and of the bonder, the maiks. numbers, and contents 
of each package, and the warehouse or place in the warehouse wherein 
they are to be deposited. 

94. On receipt of the goods, the pass shall be examined by the 
Receipt of goods at ware- warehouse-keeper, and shall be returned to the 

house. Customs-collector. 

No package, butt, cask, or hogshead shall be admitted into any 
•warehouse unless it bear the marks and numbers specified iu, and other- 
wise correspond with, the pass for its admission. 

If the goods be found to correspond with the pass, the warehouse- 
Iceeper shall certify to that effect on the pass, and the warehou.dng of 
such goods shall be deemed to have been completed. 

]f the goods do not so conespoud, the fac f shall be reported by the 
warehouse-keeper for the orders of the Cusroins-coUeefcor, and the goods 
shall either be returned to the Custom-hous** in clnuge of an officer of 
'Customs, or kept in deposit pending such orders, as the waiehouse- 
keeper deems most convenient. 

If the quantity or value of any goods lias been erroneously stated 
in the bill-of-entry, the error may be rectified at any time before the 
Warehousing of the goods is completed, and not subsequently. 

95. Except as provided in section 100, all goods shall be ware- 
housed in the packages, butts, casks, oi hogs- 
heads in which they have been imported. 

96. Whenever any goods are lodged in a public warehouse or a 
Warrant to bo given when licensed private warehouse, the warehouse- 

goods are warehoused. keeper, or, in the case of the Bengal Bonded 

Warehouse Association, the Secretary of the said Association, shall 
deliver a warrant signed by him as such to the petson lodging the goods. 
Such warrant shall be in the form B hereto annexed, and shall be 
transferable bv endorsement ; and the endorsee 
shall be entitled to receive the goods specified 
in such warrant on the same terms as those on which the person who 
originally lodged the goods would have been entitled to receive the same. 

The Local Government may, be notification in the local official 
Gazette, exempt salt and sailed fish from the operation of this section, 
and may in like manner cancel such exemption. 

Rules relating to Goods in a Warehouse. 

97. The Customs-collector, or any officer deputed by him for the 
Access of Customs-officer purpose, shall have access to any private ware- 

to private warehouse* house licensed under this Act. 

Cb. 37 


Goods how warehoused. 


Form of warrant. 
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98. The Customs-collector may at any time, by order in writing, 
Power to canne packages direct that any goods or packages lodged in any 

lodged in warehouse to be warehouse shall be opened, weighed, or other- 
opened and examined. w j ge examined ; and after any goods have been 

so opened or examined, may cause the same to be sealed or marked in 
such manner as he thinks fit. 

When any goods have been so sealed and marked after examina- 
tion, they shall not be again opened without the permission of the 
Customs-collector ; and when any such goods have been opened with 
such permission, the packages shall, if he thinks fit, be again sealed or 
marked as before. 

99. Any owner of goods lodged in a warehouse shall, at any time 
Access of owners to ware, within the hours of business, have access to his 

housed goods. goods in presence of an officer of Customs, and 

an officer of Customs shall, upon application for the purpose being made 
in writing to the Customs-collector, be deputed to accompany such 
owner. 

When an officer of Customs is specially employed to accompany 
such owner, a sum sufficient to meet the expense thereby incurred shall 
if the Customs-collector so require be paid by such owner to the Cus- 
toms-collector, and such sum shall, if the Customs-collector so direct, be 
paid in advance. 

100. With the sanction of the Customs-collector, and after such 
Owner’s power to deal notice g ; ven, and under such rules and condi- 

with warehoused goods. tions as the Chief Customs- Authority from time 
to time prescribes, any owner of goods may, either before or after ware- 
housing the same, — 

(а) sort, separate, pack, and repack the goods, and make such altera- 
tions therein as may be necesRary for the preservation, sale, shipment, or 
disposal thereof (such goods to be repacked in the packages in which 
they were imported, or in such other packages as the Customs-collector 
permits) ; 

(б) fill up any casks of wine, spirit, or beer from any casks of the, 
same secured in the same warehouse ; 

(c) mix any wines or spirit of the same sort secured in the same 
warehouse, erasing from the cask all import-brands, unless the whole of 
the wine or spirit so mixed be of the same brand : 

(d) bottle-off wine or spirit from any casks : 

(e) take such samples of goods as may be allowed by the Customs- 
collector with or without entry for home-consumption, and with or with- 
out payment of duty, except such as may eventually become payable, 
on a deficiency of the origiual quantity. 

After any such goods have been so separated and repacked in pro- 
per or approved packages, the Customs-collector may, at the request of 
the owner of such goods, cause or permit any refuse, damaged, or sur- 
plus goods remaining after such separation or repacking (or, at the like 
request, any goods which may not be worth the duty) to be destroyed 
and may remit the duty payable thereon. 

101. If goods be lodged in a public warehouse, the owner shall pay 
Payment of rent and monthly, on receiving a bill or written demand 

warehouie-duea. f or the same from the Customs-collector or 
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other officer deputed by him in that behalf, rent and wareboufee-dues 
at such rates as the Chief Customs-Authority or such officer of Customs 
as such Authority from time to time appoints in this behalf may fix. 

A table of the rates of rent and warehouse-dues so fixed shall be 
placed in a conspicuous part of such warehouse. 

If any bill for rent or warehouse-dues presented under this section 
is not discharged within ten days from the date of presentation, the 
Customs-collector may, in the discharge of such demand (any transfer or 
assignment of the goods notwithstanding) cause to be sold by public 
auction, after due notice in the local official Gazette, such sufficient 
portion of the goods as he may select. 

Out of the proceeds of such sale, the Customs-collector shall first 
satisfy the demand for the discharge of which the sale was ordered, and 
shall then pay over the surplus (if any) to the owner of the goods : 

Provided that the application for such surplus be made within one 
year from the date of the sale of the goods, or that sufficient cause be 
shown for not making it within such period. 

102. No warehoused goods shall be taken out of any warehouse, 
Goods not to be taken out except on clearance for home-consumption or 

of warehouse, except as shipment, or for removal to another warehouse, 
provided by this Act. or ag otherwise provided by this Act. 

103. Any goods warehoused may be left in the warehouse in which 
Period for which good* they are deposited, or in any warehouse to which 

may remain warehoused they may, in manner hereinafter provided, be 
under bond. removed, till the expiry of three years after the 

date of the bond executed in relation to such goods under section 92. 
The owner of any goods remaining in a warehouse on the expiry of such 
period shall clear the same for home-consumption or shipment in man- 
ner hereinafter provided : 

Provided that when the license for any private warehouse is can- 
Goods in private ware- celled, and the Customs-collector gives notice of 
house on cancellation of such cancel in ent to the owner of any goods de- 
llcen8e - posited in such warehouse, such owner shall, in 

manner hereinafter provided, and within seven days from the date on 
which such notice is given, remove such goods to another warehouse, or 
clear them for home-consumption or shipmeut. 

Of the Removal of Goods from one Warehouse to another . 

104. Any owner of goods warehoused under this Act may, at any 
Power to remove goods time within three years from the date of the 

from one warehouse to bond executed in respect of such goods under 
another in same Port. section 92, and with the permission of the 

Chief Customs-Officer, and on such conditions and after giving such 
security (if any) as such officer directs, remove goods from one ware- 
house to another warehouse in the same Port. 

When any owner desires so to remove any goods, he shall apply 
for permission to do so in such form as the Chief Customs- Authoiity 
from time to time prescribes. 
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105 . Any owner of goods warehoused at any warehousing Port 
Power to remove goods may, from time to time, within the said period 

from one Port to another. of three years, remove the same by sea or by 
inland carriage, in order to be re-warehoused at any other warehousing 
Port. 

When any owner desires so to remove any goods for such purpose* 
Procedure. he s ^ la ^ apply to the Chief Customs-Officer, 

stating the particulars of the goods to be re- 
moved, and the name of the Port to which it is intended that they 
shall be removed, together with such other particulars, and in such 
manner and form, as the Chief Customs-Authority from time to time 
prescribes. 

106 . When permission is granted for the removal of any goods 
Transmission Of account from °" e warehousing Port to another under 

of poods to officer* at Port section 105, an account containing the particu- 
of destination. ] ars thereof shall be transmitted by the proper 

officer of the Port of removal to the proper officer of the Port of desti- 
nation ; 

and the person requiring the removal shall, before such removal. 
Bond for due arrival and enter into a bond, with one sufficient surety, in 
re- warehousing. a sum equal at least to the duty chargeable on 

such goods, for the due arrival and re-warehousing thereof at the Port 
of destination within such time as the Chief Customs-Authority directs. 

Such bond may be taken by the proper officer, either at the Port 
of removal or at the Port of destination, as best suits the convenience 
of the owner. 

If such bond is taken at the Port of destination, a certificate there- 
of, signed by the proper officer of such Port, shall, at the time of the 
removal of such goods, bo produced to the proper officer at the Port of 
removal ; and such bond shall not be discharged unless such goods are 
produced to the proper officer, and duly re-warehoused at the Port of 
destination within the time allowed for such removal, or are otherwise 
accounted for to the satisfaction of such officer ; nor until the full duty 
due upon any deficiency of such goods, not so accounted for, has been 
paid. 

107 . The Chief Customs- Authority mny permit any person dcsir- 
itamovermay enter into ons of removing warehoused good to enter into 

a general bond. a general bond, with such sureties, in such 

amount, and under such conditions, as the Chief Customs-Authority 
approves, for the removal, from time to time, of any goods from one 
waiehouse to another, either in the same or in a different Port, and for 
the due arrival and re-warehousing of such goods at the Port of desti- 
nation within such time as such Authority directs. 


108 . Upon the arrival of warehoused goods at the Port of destina- 
Goods on arrival at Port ^ on they shall be entered and warehoused in 
of destination to be subjeot like manner as goods are entered and w r are- 
to jama laws as goods on housed on the first importation thereof, and 
first importation. . under the laws and rules, in so far as such laws 
and rules are applicable, which regulate the entry and warehousing of 
such last-mentioned goods. 
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109. Every bond executed under section 92 in respect of any goods 

Bond under section 92 to sila11 . unless the Chief Officer of Customs in 
continue in force notwitli- any case deems a firesii bond to be necessary, 
stamiiug removal. continue in force, notwithstanding the subse- 

quent removal of such goods to another warehouse or warehousing Port. 
Clearance for Home-consumption or Shipment . 

110. Any owner of goods warehoused may, at any time within 
Clearance of bonded three years from the date of the bond executed 

goods for homo-consuuip- under section 92 m respect of such goods, clear 
tion * such goods for home-consumption by paying (a) 

the duty assessed on sucli goods under section 87, or where the duty on 
such goods is altered under the provisions hereinafter contained, such 
altered duty ; and (b) all rent, penalties, interest, and other charges pay- 
able to the Customs-collector in respect of such goods. 

111. Any owner of goods warehoused may, at any time within 
Cloarance of game for three years from the (late of the bond executed 

shipment to Foreign Port. under section 92 in respect of such goods, clear 
such goods for shipment to a Foreign Port on payment of all ient r 
penalties, interest, and other charges payable as aforesaid, and without 
payment of import -duty on the same : 

Provided that the Governor-General in Council may prohibit the 
shipment for exportation to any specified Foreign Port of warehoused 
goods in respect of which payment of drawback or transhipment has 
beeu prohibited under section 49 or 134 respectively. 

112. Provisions and stores warehoused at the time of importation 
Clearance of same for nia y, within the said period of three years, be 

shipment as provisions, &c , shipped without payment of duty for use on 
Forel^n^cu’ 1 ocee( * 1 1 1 ^ to hoard of any vessel proceeding to a Foreign 
ei " U 01 8 * Port. 

113. Application to clear goods ftom any warehouse for home- 
Form of application for consumption or for shipment shall be made in 

-clearance of goods. such form as the Chief Customs-Authority 

from time to time prescribes. 

Such application shall ordinarily be made to the Customs-collector 
Application when to be &t least twenty-four hours before it is intended 
so to clear such goods. 

114. If auy goods upon which duties are leviable ad valorem or on 
Re-assessment of ware- a tariff- valuation receive damage through un- 

iionsed goods whou damage- avoidable accident after they have been entered 
e for warehousing and assessed under section 87, 

and before they are cleared for home-consumption, they shall, if the 
■owner so desires, be re-assessed for duty according to their actual value, 
and a new bond for the same may, at the option of the owner, be exe- 
cuted for the unexpired term of warehousing. 

115. If after any goods entered for warehousing have been assessed 
Re.asse«smenfc on altora- under section 87, any alteration is made in the 

tion ° f dUty ° r tariff ' valua * duty leviable upon such goods or in the tariff- 
10n * , valuation (if any) applicable thereto, such 

goods shall be re-assessed in accordance with the second proviso to sec- 
tion 37. 
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116. If it appear at the time of clearing any wine, spirit, beer, or 
Allowance in case of wine, salt from any warehouse for house-consumption 

spirit, beer, or salt. that there exists a deficiency not otherwise ac- 

counted for to the sat^faction of the Oustoms-collector, an allowance on 
account of ullage and wastage shall be made in adjusting the duties 
thereon, as follows (namely) : — 

(a) upon wine, spirit, aud beer in cask to an extent not exceeding 
the rates specified below, or such other rates as may, from time to time 
be prescribed in this behalf by the Local Government and notified in 
the official Gazette : 

For any time not exceeding 6 montha Z\ per cent, 

exceeding 6 months and not exceeding 12 „ 5 „ 

exceeding 12 months and not exceeding 18 „ „ 

exceeding 18 months and not exceeding 2 years 10 „ 

exceeding 2 years and not exceeding 3 „ 12 „ 

(b) in the case of salt warehoused in a public warehouse, only the 
amount actually cleared shall be charged with Customs-duties : 

(c) in the case of salt warehoused in a private warehouse, wastage 
shall be allowed at such rate as may be prescribed from time to time by 
the Local Government and notified in the local official Gazette. 

117. When any wine, spit it, beer, or salt lodged in a warehouse is 
Farther special allow- found to be deficient at the time of the deli- 

«noe. very theiefrom, and such deficiency is proved 

to be due solely to ullage or wastage, the Chief Customs-Authority may 
direct, iu respect of any such article, that allowance be made in any 
special case for a rate of ullage or wastage exceeding that contemplated 
in section 11 G. 

Of the Forfeiture and Discharge of the Bond . 

If goods arc improperly 118. If any warehoused goods are removed 

removed from warehouses r i • , r .* 

or allowed to remain beyond from lhe warehouse in contravention of section 

time fixed, 102 J 01* 


if any such goods have not been removed from the warehouse at 
the expiration of the time during which such goods are permitted by 
section 103 to remain in such warehouse ; or 

if any goods in respect of which a bond has been executed under 
or lost or destroyed, section 92, and which have not been cleared for 
home-consumption or shipment, or removed, 
under this Act. are lost or destroyed otherwise than as provided in sec- 
tion 100 or as mentioned in section 122, or are not accounted for to the 
satisfaction of the Customs-collector ; or 

or taken mi samples. an Y such S oods ,,ave been taken m) Jer 

section 100 as samples without payment of duty, 
the Customs-collector may thereupon demand, and the owner of 
Collector may demand such goods shall forthwith pay, the full amount 
duty, Ac. of duty chargeable on account of such goods, 

together with all rent, penalties, interest, and other charges payable to 
the Customs-collector on account of the same. 

119. If any owner fails to pay any sum so demanded, the Customs- 
Prooedare cm faTare to collector may forthwith either proceed upon the 
pay duty, Ac. bond executed under section 92, or cause such 
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portion, as be thinks fit, of the goods (if any) in the warehouse on 
account of which the amount is due, to be detained with a view to the 
recovery of the demand ; 

and if the demand be not discharged within ten days from the date 
of such detention (due notice thereof being given to the owner) , the 
goods so detained may be sold by public auction duly advertised in the 
local official Gazette. 

The nett proceeds of any sale so made of goods so detained shall be 
written off upon the bond in discharge thereof to the amount received, 
and if any surplus beobtaiued from such sale, beyond the amount of the 
demand, such surplus shall be paid to the owner of the goods : Provided 
that application for the same be made within one year from the sale, or 
that sufficient cause be shown for not making the application within 
such period. 

No transfer or assignment of the goods shall prevent the Cjustoms- 
•collector from proceeding against such goods in the manner above pro- 
vided, for any amount due thereon. 


120. When any warehoused goods are taken out of any warehouse 


Noting removal of goods. 


the Customs-collector shall cause the fact to be 
noted on the back of the bond. 


Every note so made shall specify the quantity and description of 
such goods, the purposes for which they have been removed, the date of 
removal, the name of the potion removing them, the number and date 
of the shipping-bill under which they have been taken away if removed 
for exportation by sea, or of the bill-of-entry if removed for liome-con- 
aumption, and the amount of duty paid (if any). 


121 . A register shall be kept of all bonds entered into for Customs- 
RegiBtor Of bond*. duties on warehoused goods, and entry shall be 

made iu such register of all particulars required 
by section 120 to be specified. 

When such register shows that the whole of the goods covered by 
^Cancellation and return any bond have been cleared for hnme-consump- 
of bonds. tion or shipment, or otherwise dulj accounted 

for, and when all amounts due on account of suchgood^ have been paid, 
the Customs-collector shall cancel such bond as discharged in full, arid 
shall, on demand, deliver it, so cancelled, to the person who has exe- 
cuted or who is entitled to receive it. 


Miscellaneous. 


122. If any goods in respect of which a bond has been executed 
Power to remit duties on under section 92, and which have not been 

warehoused goods lost or cleared for home-consumption, are lost or des- 
dcstroyed. troyed by unavoidable accident or delay, the 

Chief Customs- Authority may in its discretion remit the duties due 
thereon : 

Provided that, if any such goods be so lost or destroyed in a private 
warehouse, notice thereof be given to the Customs-collector within forty- 
eight hours after the discovery of such loss or destruction. 

123. The warehouse-keeper in respect of goods lodged in a 
Responsibility of ware- public warehouse, and the licensee in respect of 

houae-keeper. goods lodged in a private warehouse, shall be 
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responsible for tbeir due reception therein and delivery therefrom, 
and for tlieir safe custody while deposited therein, according to the 
tpiantity, weight, or gauge reported by the Custom-house officer who 
has assessed such goods, allowance being made, if necessary, for ullage 
and wastage as provided in sections 11G and 117 : 

Provided that no owner of goods shall be entitled to claim from 
Compensation for loss or the Customs-collector, or from any keeper of a 
injury. public warehouse, compensation for any loss or 

damage occurring to such goods while they are being passed into or out 
of such warehouse, or while they remain therein, unless it be proved 
that such loss or damage was occasioned by the wilful act or neglect of 
the warehouse-keeper or of an officer of Customs. 

124. Every public warehouse shall be under the lock and key of a 
Public warehouse to be warehouse-keeper appointed by the Chief Offi- 
locked. * cer of Customs. 

126. The Chief Customs-Authority, or such officer of Customs as 
Power to decide where such Authority from time to time appoints in 
goods may bo deposited in this behalf, may from time to time determine 

public warehouse, aud on j n what division of anv public warehouse, and 
what terms. • i , i " 1 i . , _ 3 

in what manner, and on what terms, any goods 

may be deposited, and what sort of goods may be deposited in any such 
warehouse. 

126. The expenses of carriage, packing, and stowage of goods on 
Expanses of carnage, their reception into or removal from a public 

packing, &c\, to bo borne warehouse, shall, if paid by the Customs-colleo- 
byowueiB. tor or by the warehouse-keeper, be chargeable 

on the goods, and be defrayed by, and recoveiable fiom, the owner, in 
the maimer provided in section 1J9. 

127. All the provisions of this Act, relating to private warehouses, 
Bengal Bonded Ware- shall be applicable to the warehouses wherein 

house Association. the Bengal Bonded Warehouse Association* 

receives bonded goods. 


CHAPTER XII. 

Tjkanshitment. 

130. The powers conferred on the Customs-collector by section 128- 
Subsidiary rules as to shall bo exercised, and the transhipment shall 
transhipment. be perfoimed, subject to such rules as may from* 

time to time be made by the Local Government. 

No rules made under this section shall come into force until after 
the expiry of such reasonable time from the date of the publication of 
the same as the Local Government may in each case appoint in this 
behalf. 

134. The Governor-General in Council may, from time time, by 
Bower to prohibit tran- notification in the Gazette of India, prohibit, 
shipment. at a ny specified Port, or at all Ports, the tran- 

shipment of any specified class of goods, generally or when destined for 
any specified Ports, or prespribe any special mode of transhipping any 
specified class of goods. 
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CHAPTER XIII. 

Exportation or Shipment, and Re-landing. 

136 . Except with the written permission of the Customs-collector, 
No goods to be shipped, no goods other than passengers’ baggage, or 

Ac. , till entry outwards of ballast urgently recpiiied for a vessel’s safety, 
vessel. shall be shipped or water-borne to be shipped 

in any vessel in a Customs-port until an order lias been obtaiued under 
section G1 for entry outwards of such vessel. 

When such order has been obtained, the export-cargo of such vessel 
may be shipped, subject to the provisions next hereinafter lined. 

137 . Unless the Chief Customs-Authority shall, in tl.. wise of any 

Clearance for shipment. Customs- port or whaif, or of any class of goods, 
otherwise direct by notification in the local offi- 
cial Gazette, no goods, except passengeis’ baggage, shall be shipped or 
water-borne to be shipped for exportation, until — 

(a) the owner has delivered to the Customs-collector, or other 
proper officer, a shipping-bill of such goods in duplicate, m such form 
and containing such particulars in addition to those specified in section 
29 as may from time to time be prescribed by the Chief Customs- 
Authority ; 

(b) such owner has paid the duties (if any) payable on such goods; 

and 

(c) such bill has been passed by the Customs-collector. 

140 . If any goods mentioned in a shipping-bill or manifest be not 
Notion Of non-Rhipmont shipped, or be shipped and afterwards re-laud- 

or re landing, and return of ed, the owner shall, before the expiration of 
duty tlicroon. five c j e ar working days after the vessel on which 

such goods were intended to be shipped, or from which they were le- 
landed, has left the Port, give information of such short-shipment or 
re-landing to the Customs-collector. 

Ujxju an application being made to the Customs-collector, any duty 
levied upon goods not shipped, or upon goods shipped and afterwanls 
re-landed, shall be refunded to the person on whose behalf such duty 
was paid : Provided that no such refund shall be allowed unless infor- 
mation has been given as above required. 

141 . If, after having cleared from any Customs-port, any vessel, 
Goofli re-landed or tran- without haling disobliged her cargo, returns 

uhippod from a vessel re- to such Port, or puts into any other Custonis- 
tunnng to Port, or putting port, any owner of goods in such vessel, if he 
into another Port. desires to land or tranship the same or any 

portion thereof for re-export, ruay, with the consent of the Master, apply 
to the Customs-collector in that behalf. 

The Customs-collector, if he grant the application, shall thereupon 
send an officer of Customs to watch the vessel, and to take charge of 
such goods during such re-landing or transhipment. 

Such goods shall not be allowed to be transhipped or re-exported 
free of duty by reason of the previous settlement of duty at the time 
of first export, unless they are lodged and remain, until the time of re- 
export, under the custody of an officer of Customs, in a place appointed 
by the Customs-collector, or are transhipped under such custody. 

All expenses attending such custody shall be borne by the owner. 
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CHAPTER XIV. 
Spirit. 


Miscellaneous. 


154. No spirit shipped for exportation shall be re-landed without a 
Pe-landing of spirit fillip- special pass from an officer of Excise, in addi- 
p pd - tion to any permission of an officer of Customs 

which may be required by the law for the time being in force. 


155. When by any law for the time being in force a special duty is 
Power to make rules for im P 0M ’ d on spirit rendered unfit for human 


ascertaining that imported 
spirit liaa boon rendered 
unfit for human consump- 
tion. 


consumption, the Local Government may, from 
time to time, make rules for ascertaining and 
determining what spirit imported into British 
Indm shall be deemed to have been effectually 
and permanently so rendered unfit, or for causing such spirit to be so 
rendered, if necessary, by their own offieeis, and at the expense of the 
person importing the same, before the Customs-duties leviable thereon 
are levied. 


In the absence of any such rules, or if any dispute arises as to 
Decision whore no rules, their applicability, the Chief Customs-officer 
or their applicability dis- shall decide what spirit is subject only to the 
P utud * said special duty, and such decision shall be 

final. 


CHAPTER XV. 

CoASTlN G-TKADK. 

156. Except as hereinafter provided, nothing in Chapters VII., IX., 
Chapters vn., ix., X., X., and sections 136, 139, and 141 to 143 inclu- 

and part of XIll. inappli- sive, of this Act, shall apply to coasting- vessels 
cable to coasting- trade. or to or ()0C j s imported or exported in such vessels. 

Power to regulate coast- 157. The Local Government may, from 

trado * time to time, make rules consistent with the 

provisions of this chapter, 

(a) extending any provision of the chapters and sections mention- 
ed in section 156, with or without modification, to any coasting- vessels 
or to any goods imported or exported in such vessels ; 

(b) exempting any such vessels or goods from any of the other pro- 
visions of this Act except those contained in this chapter ; 

(c) prescribing the conditions on which goods, or any specified class 
of goods, may be (!) carried in a coasting-vessel, whether shipped at a 
Foreign Port, or at a Customs-port, or at a place declared under section 
12 to be a Port; (2) shipped in a coasting-vessel before all dutiable 
goods and goods brought in such vessel from a Foreign Port have been 
unladen ; 

(d) prohibiting the conveyance of any specified class of goods 
generally, or to or between specified Ports in a coasting-vessel. 



SEA CUSTOMS. 


299 


Act Ylir.l 

158. Before any coasting-vessel departs from the Port of lading, or, 
Coasting-vessels to doliver when there are more Ports of lading than one, 

manifest and obtain port- the first Port of lading, the Master shall fill 
clearance before leaving in, sign, and deliver to the Customs-collector a 
Port of lading. manifest in duplicate containing a true speci- 

fication of all goods to be carried in such vessel, in such form, and ac- 
companied by such shipping-bills or other documents, as may from time 
to time be prescribed by the Chief Customs-Authority. 

If the Customs-collector sees no objection to the departure of the 
vessel, he shall retain the duplicate and return the original manifest, 
dated and signed bv him, together with its accompaniments; and such 
manifest shall be the port-clearance of the vessel, unless, under the gene- 
ral orders of the Chief Customs- Authority, a separate port-clearance be 
prescribed. 

159. Within twenty-four hours after the arrival of any coasting- 
Delivery of manifest, &c., vessel at any Cu^toms-port, whether inter- 

on am vai. mediate or final, and before any goods are there 

discharged, the manifest, together with the other documents referred to 
in section 158, shall be delivered to the Customs-collector, who shall 
note ou the manifest the date of delivery. 

If the vessel has touched at any Foreign Port between such Port 
of arrival and her last preceding Customs-port of departure, the 
Master shall append to the manifest a declaration to that effect, and 
shall also indicate on the manifest the portions (if anv) of the cargo 
therein described which have been discharged, and subjoin thereto a 
true specification of all goods shipped at such port. 

If the Customs-port of arrival be an intermediate Port, and a por- 
tion only of the cargo is to be discharged thereat, the Master shall like- 
wise so deliver an extract from the manifest signed by him i elating to 
such portion, and the Customs-collector shall, after verifying such ex- 
tract, return to him the original manifest and all documents accompany- 
ing it, except those relating to such portion. 

If in any case the cargo actually oil board any coasting-vessel on 
her arrival at any Customs-port does not, owing to short-shipment, re- 
landing, or other cause, correspond with the specification thereof in the 
manifest returned to the Master under the second clause of section 
158, such Master shall, before delivery of such manifest under this 
section, note thereon the particulars of the difference. 

The Customs-collector, when satisfied with the mauifest and other 
documents, shall grant an order to break bulk. 

160. Before any coasting-vessel departs from any Customs-port at 
Departure from inter- which she has touched during her voyage, the 

mediate Port. Master shall re-deliver the original manifest to 

the Customs-collector, after indicating thereon the portions (if any) of 
the cargo therein described which have been discharged, and subjoining 
thereto a true specification of all goods shipped at such Port. He shall 
also deliver a duplicate, signed by him, of the specification so subjoined. 

If the Customs-collector sees no objection to the departure of the 
vessel, he shall proceed a,s prescribed in the second clause of section 158 K 
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161. The Customs-collector may, for sufficient reason, refuse port- 
Power to require bond clearance to any coasting- vessel declared to be 

before port-clearance is bouud to, or about to touch at, any Customs- 
grauted. port, unless the owner or Master gives a bond, 

with such security as the Customs-collector deems sufficient, for the 
production to the Customs-collector of a certificate from the proper 
officer of the Port to which such vessel is said to be bound, of her ar- 
rival at such Port within a reasonable time to be presciibed in each case 
by the Customs-collcctor. 

162. When permission has been granted by the Customs-collector 

Discharge of cargo. for tlie discharge of cargo from auy coasting- 

vessel — 

(a) if the vessel has not touched at any intermediate Foreign Port 
in the course of her voyage, and has not on board any dutiable goods, 
the cargo may be forthwith landed and removed by the owner, without 
entry thereof at the Custom-house and clearance for home-consump- 
tion but, subject to such general check and control as the Chief Customs- 
Authority may fiom time to time by rules prescribe ; 

(b) if the vessel has so touched at any such Port, or has on board 
any such goods, such vessel shall be subject to all the provisions of 
Chapter VII. of this Act relating to vessels arriving and such goods, 
and until such goods have been duly discharged all other goods on 
board shall be subject to the provisions of Chapter IX. of this Act relat- 
ing to gwcds imported. 

16ci. any of the goods on board of any coasting-vessel be sub- 
Goods on coastiug-vessel, joct to any excise-duty, they shall not be un- 
if excisable, not to he uu- laden without the permission of the proper 
laden without permission. officer 0 f Excise. 

164. Notwithstanding any thing hereinbefore contained, the Chief 
Grant and revocation of Customs-Authority may authorize the Customs- 
g«neiaJ pass. collector to grant a general pass, on any condi- 

tions which such Authority thinks expedient, for the lading and clear- 
ance, and for the entry and unlading, of any coasting steam- vessel at 
any Ports of despatch or destination, or at any intermediate Ports at 
which she touches for the purpose of receiving goods or passengers. 

Such pass shall be valid throughout British India, or for such Ports 
only as may be specified therein. 

Any such general pass may be revoked by order of the Chief 
Customs- Authority by whom the grant thereof was authorized, by notice 
in writing under the hand of such Authority, delivered to the Master or 
to the owner of such steam-vessel, or to any of the crew on board. 

166. The Chief Customs- Authority may direct that the Master of 
Rules respecting cargo- ai *y coasting- vessel which is square-rigged or 
books to be kept by Masters propelled by steam shall keep, or cause to be 
ot coasting-vessels. kept, a cargo-book, stating the name of the 

Master, the vessel, the Port to which she belongs, aud the Port to which 
on each voyage she is bound. 

At every Port of lading such Master shall enter, or cause to be 
entered, in such book, the name of such Port, and an account of all 
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goods there taken on board of such vessel, with a description of the 
packages, and the quantities and descriptions of the goods, contained 
therein or stowed loose, and the names of the respective shippers and 
consignees, in so far as such particulars are known to him. 

At every Port of discharge of any such goods such Master shall 
enter, or cause to be entered, in such book, the respective days on 
which such goods or any of thorn are delivered out of such vessel. 

The respective times of departure from every Port of lading, and 
of arrival at every Port of discharge, shall in like manner be duly entered. 

Every such Master shall, on demand, produce his cargo-book for 
the inspection of any officer of Customs, and such officer shall be at 
liberty to make any note or remark therein. 

The Chief Customs- Authority may, in the case of any vessel the 
Master whereof has been directed to keep a cai go-book under this sec- 
tion, dispense with the manifest required under sections 158, 159, and 
100 . 

166. Any duly empowered officer of Customs may go on board of 
Power to board and exa- any coasting- vessel in any Port or place in 
mine coasting-vessels. British India, and may at any period of a voy- 

age search any such vessel and examine all goods on board, and all goods 
then lading or unlading, and may demand the production of any docu- 
ment which ought to be on board of any such vessel. 

The Customs-collector may further require that any such document 
belonging to any coasting-vessel then in Port shall be brought to him 
for inspection. 


CHAPTER XVI. 

Offences and Penalties. 


167. The offences mentioned in the fiist column of the following 
. schedule shall be punishable to the extent men- 

nms meuts for offences, tioned in the third column of the same with 


reference to such offences respective 

ly:- 


Offences. 

Section of this 
Act to which 
offence has 
reference. 

Penalties. 

1. — Contravening any rule made under 
this Act. 

General 

Penalty not exceeding 
five hundred rupees. 

2. If any goods be landed or shipped, or 
if an attempt be made to land or ship 
any goods, or 

if any goods bo brought into any bay, 
river, creek, or arm of the sea, for 
the purpose of being landed or 
shipped, 

at any Port or place which, at the 
date of such landing, shipment, 
attempt, or bringing, is not a Port 
for the landing and shipment of 
goods, 

11 

such goods shall be liable 
to confiscation. 
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Offences and Penalties — {continued). 


Offences. 

Section of this 
Act to which 
offence has 
reference. 

Penalties. 

3. — If tiny person ship or land goods, or 
aid in the shipment or landing of 
goods, or knowingly keep or conceal, 
or knowiugly permit or procure to 
be kept or concealed, any goods 
shipped or landed, or intended to be 
shipped or handed, Contrary to the 
provisions of this Act ; or 

General 

lurch person shall be li- 
able to a penalty not 
exceeding one thou- 
sand rupees. 

if any pei’son be found to have been 
on board of any vessel liable to 
confiscation on account of the com- 
mission of an offence under No. 2 
of this section, while such vessel is 
within any bay, river, creek, or arm 
of the sea which is not a Port for 
the landing or shipment of goods, 

11 


4 . — If any vessel which has been within 
the limits of any Port in British 
India with cargo on boaid, be after- 
wards found in any port, hay, river, 
creek, or arm of the sea in British 
India, light or in ballast, and if the 
Master be unable to give a due 
account of the Customs- port where 
such vessel lawfully discharged her 
cargo, 

11 

sueh vessel shall be liable 
to confiscation. 

5.— If any goods are put, without the 
authority of the proper officer of 
Customs, on board of any tug- 
steamer or pilot-vessel from any 
sea going vessel inward-hound ; or 
if any goods are put, without such 
authority, out of any tug-steamer 
or pilot- vessel for the purpose of 
being put on board of any such 
vessel outward-bound ; or 
if any goods on which drawback bas 
been granted are put, without such 
authority, on board of any tug- 
steamer or pilot- vessel for the pur- 
pose of being re-landed, 

11 

such goods shall be liable 
to confiscation, and the 
Master of every sueh 
tug-steamer or pilot- 
vessel shall be liable 
to a penalty not ex- 
ceeding one thousand 
rupees. 

6* — If any vessel arriving at, or departing 
from, any Customs-port, fails, when 
so. required under section 17, to 
bring-to at any such station as bas 
been appointed by the Chief Cus- 
toms-Authority for the boarding or 
landing of an officer of Customs, 

17 

the Master of such vessel 
shall be liable to a pe- 
nalty not exceeding 
one thousand rupees. 
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Offences and Penalties— (continued). 


Offences. 

Section of this 
Act to which 
offence has 
reference. 

Penalties. 

7 . — If any vessel arriving at any Customs- 
port, after having come to its proper 
place of mooring or unlading, re- 
moves from such place, except with 
the authority of the Conservator, 
obtained in accordance with the 
provisions of the Indian Ports Act, 
1875, or other lawful authority, to 
some other place of mooring or 
unhiding, or 

if any vessel not brought into Port 
by a Pilot he not anchored or moor- 
ed in accordance with any direction 
of the Chief Customs- Authority 
under section 17. 

17 

the Master of such ves- 
sel shall be liable to a 
penalty not exceeding 
five hundred rupees, 
and the vessel, if not 
entered, shall not ho 
allowed to enter until 
the penalty is paid. 

8 . — If any goods, the importation or ex- 
portation of which is for the time 
being prohibited or restricted by or 
under Chapter IV. of this Act. he 
imported into or exported from 
British India contrary to such 
prohibition or restriction ; or 
if any attempt be made so to import 
or expovt any such goods ; or 
if any such goods be found in any 
package produced to any officer of 
Customs as containing no such 
goods ; or 

if any such goods, or any dutiable 
goods, he found either before or 
after landing or shipment to have 
been conoealed in any manner on 
hoard of any vessel within the 
limits of any Port in British 
India ; or 

if any goods, the exportation of which 
is prohibited or restricted as afore- 
said, be brought to any wharf in 
order to be put on board of any 
vessel for exportation contrary to 
such prohibition or restriction, 

.18 & 19 

{ 

such goods shall he liable 
to confiscation ; and 
any person concerned in 
any such offence k1i.m11 
be liable to a penalty 
not exceeding three 
times the value of 
the goods, or not ex- 
ceeding one thousaud 
rupees. 

9 . — If upon an application to pass any 
goods through the Custom-house, 
any person not being the owner of 
such goods, and not having proper 
and sufficient authority from the 
owner, subscribes or attests any 
document relating to any goods on 
behalf of such owner, 

General 

such person shall be li- 
able to a penalty not 
exceeding one thousand 
rupees. 
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Offences and Penalties — {continued). 


Offences. 


Section of this 
Act to which 
offence has 
reference. 


10. — If any goods, on the entry of which 
for re-export drawback has been 
paid, are not duly exported, or are 
unshipped or re-landed at any Cus- 
toms- port (not having been duly 
re-landed or discharged under the 
provisions of this Act), 


42 & 43 


Penalties. 


such goods, logelherwilh 
any vessel used in so 
unshipping or re-land- 
ing them, shall be liable 
to confiscation ; 
and the Master of the 
vessel from which such 
goods are so unshipped 
or re-landed, and any 
person by whom or by 
whose orders or menus 
such goods are so un- 
shipped or re-landed, or 
who aids or is concern- 
ed in such unshipping 
or re-landing, shall ho 
liable to a penalty not 
exceeding three times 
the value of such goods 
or not exceeding one 
thousand rupees. 


11. — If any wine, spirit, provisions or stores 

he not laden on board of the vessel 
on hoard of which they should, 
under the provisions of section 45, 
46, 47, or 48, be laden, or be unladen 
from such vessel without the permis- 
sion of the proper officer of Cus- 
toms, 

12. — If any goods he entered for draw- 

back, which are of less value than 
the amount of the drawback 
claimed, 

13. — If, in any river or Port wherein a 

place has been fixed under section 
53 by the Local Government, any 
vessel arriving passes beyond such 
place, before delivery of a manifest 
to the pilot, officer of Customs, or 
other person duly authorized to re- 
ceive the same, 

14. — If the Master of any vessel arriv- 

ing, which remains outside or be- 
low any place so fixed, wilfully omits, 
lor the space of twenty- four hours 
after anchoring, to deliver a mani- 
fest as required by this Act, 


44 to 48 such wine, spirit, provi- 
I sions or stores shall be 
liable to confiscation. 


50 


such goods shall he liable 
to confiscation. 


53 


the Master of such ves- 
sel shall he liable to a 
penalty not exceeding 
one thousand rupees. 


such Master shall he li- 
able to a penalty not 
exceeding one thou- 
sand rupees. 
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Offences and Penalties — ( continued ). 


Set {‘on of this 

Offences. A« 1 In v liiuli Penalties. 

t *m ( In* , 

loitit ip 

* ’ ! f“ ’ 

15. —If, after any vo* r ol arriving has on- | CJ snob Master shall be li- 

tcred an} Cmtoms-pr 1 1 in which a 1 • aide to a penalty not 

plac® has not been ii\c d nudci vi - | exceeding one thousand 

lion 53, the jVIasit, <* - nh v - <1 mptes. 

wilfully omits, lor th * sp u * <} 
twenty-four bonis ifu . am 1 oi 
to deliver a mamfesi as it pi.ied h> 1 
this Act, i 


10.— Ifan> manifest dr li* eiv* 1 umW sec- 
tion f)3,'j 1. G(\ o’ (55, is ”olsij;n- 1 
ed by the ]i<’iso" cic 1 i ng 1 m . 
•tame, an 1 is not in t f ‘“ to *• m On 
not cont. n tin }.iih ul »i ■> ( .ui< i 

by section 55 oi GO, ;r i 1 < < i ’ r I 

lie, in *n f or as me i i 1 1 1 1 1 - »n 

npjdic’blo to tit n, t.-jo, an] 
vo\age. or 

if any m 'intent po d »li\ cied di s n >{ 
contain a /'•) he in tun* o th 
best of r h person I n >\v ! \e <u 
all good*. ) eh 1 oi , > ht t s >oit- 
ed in such vt^ l, 


i 

55 A 03 person dol'vtrng 

I such manifest s’i til !><-> 
| liable to a pennlt’ not 
exceeding om* thorn aim 
rupees. 

I 


17.— ir any good <4; cite’ 1 m tbc 1*1 1 ft- 1 
inaniW of '» \es i ai. n 4 for ml 
on boaid ot the a s f d, (i 1 

if tlu» (pi.ur it v <o founo is sh « t an 1 
if such tu f i m v is not a • n t d 
for to tlm s.J i ‘action of i i*» ml ’ : 
in charge of the G\r toi i line, , 


18. — If any person required by this Act 

to leceive a maniii^t from any 
Master of a vessel, refuse*’ so to do, 
or fails to countersign the same or 
to enter thereon the paiticnlais 
referred to in section 50, 

19. — If hulk he hrol cen in any \cssel pre- 

vious to the grant by the Customs- 
collector of an order for entry in- 
wards or a special pass permitting 
hulk to he bioken, 


57 A Gt '1 K “ ^ ifctcr of sin h \ >s 
fi 1 slmll he In He ton 
penalty not <\c«dng 
twite the finoint <*f 
duty d..u ^ ul le on ilm 
niis inj* or (hhi’mt 
g >o Is. if u>ey In ( u i- 
ahle and th » d it \ It v»- 
i able t beitcr c m lx* is- 
eeit rued, or olherws* 
to a penalty not ex- 
ceeding live him lied 
rupees for every miss- 
ing or deficient pack- 
age or separate article. 

53, 54, A 50 person shall he li- 

able to a penalty not ex- 
cel ding five hundrtd 
lupees. 


57 A 59 the Master of such ves- 
sel shall be liable to a 
penalty not exceeding 
one thousand lupees. 


Cn. 39 
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Offences and Penalties — (continued). 


OffeDces. 


20. — If any bill-of-lading or copy required 

under section 08 is false and the 
Master is unable to satisfy the Cus- 
toms-collector that he was not awaie 
of the fact ; or if any such bill or 
copy has been altered with frau- 
dulent intent ; or 

if the goods mentioned in any such 
bill or copy have not boon bond 
fide shipped as shewn therein ; or 
if any such bill-of-lading or any bill- 
of-lading of which a copy is deliver- 
ed, has not been made previously to 
the departure of the vessel from 
the place where the goods referred 
to in such bill-of-lading were sliip- 
ed ; or 

if any part of the cargo liar been 
staved, destioyed, or thrown over- 
board ; or if any package has been 
opened, and such part of the cargo 
or such package be not accounted 
for to the ratisfaction of the Cus- 
toms-collector, 

21. — If any Master of a vessel attempts 

to depart without a port -clearance. 


22. — If any vessel actually departs with- 
out a port- clearance, 


22. — If any pilot, takes charge of any ves- 
sel proceeding to nea, notwithstand- 
ing that the Master of such vessel 
does not produce a poil-cleaiance, 


24. — If any Master of a vessel refuses to 
receive on board an officer of Cus- 
toms deputed under section 07, 


Section of this 
Act to which 
offence has 
reference. 

Penalties. 

cn 

00 

I the Master of the vessel 
shall be liable to a pe- 
nalty not exceeding one 
thousand rupees. 

1 

G 2 

such Master shall he li- 
able to a penalty net 
exceeding five hundred 
rupees. 

C2 

the Master of such ves- 
sel shall be liable to a 
penalty not exceeding 
one thousand rupees. 

02 

such pilot, on conviction 
before a Magistrate, 
shall be liable to fine 
not exceeding one thou- 
sand rupees. 

08 

such Master shall be li- 
able to a penalty not 
exceeding five hundred 
rupees for each day 
during which such offi- 
cer is not received on 
board ; and the vessel, 
if not entered, shall not 
be allowed to enter un- 
til such penalty is paid. 
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Offences and Penalties — ( continued ). 


Offences. 


Section of this 
Act to which, 
offence has 
reference. 


25.— If any Master of a vessel refuses to 
receive on board one servant of 
in uh officer, or to provide such 
officer and servant with suit it hie 
ahelterand accommodation. and with 
a due allowance of iresh water, and 
with the means of cooking on board, 


Penalties. 


such Master shall, in each 
such case, be liable to a 
I penalty not exceeding 
1 live hundred rupees. 


20. — If any Master of a vessel refuses to 
allow such vessel, or any box, place, 
or closed receptacle in such vessel, 
to ho searched when so required by 
an officer of Customs healing a 
written order to search ; or 
if an officer of Customs places any 1 
lock, mark, or peal upon anv goods | 
in a vessel, and sivh lock, mark, or I 
seal is wll hilly opened, altcied, or j 
broken, before duo delivery of such . 
goods ; or ' 

if any sueh goods are secretly coin eyed I 
away ; or f 

if any hatchway or entrance to the j 
hold of a vessel, aff**r having been j 
fastened doun by an oi.^er of Cus- 
toms, is op ii l with >ui Ins j»ei- i 
mission, 

27. — If th* Muster of am ws*' 1 I'il up 
by the \\ ithdiawal <1 tlieol.icei «t i 
Customs shah, beioiv a pplic.it mu i> | 
made h him tor an o|,i»\r of, 
Customs to superintend the undid | 
of envgo. cio^e or MiiTei to he put < 
on hoard of suen v-* *1 an* g »ods 
wiiiu 1 ' in e uitwiveiiUon ol sec* 

1 ion >0, 


2S. — I f any Master o f a \efS'd, i.i anv c.im | 
oth^r than that pro\ bled t< r by | 
No. . r causes or su U*is any goons j 
to be discharged, shipped, or v*r**' , 

borne comrury to an,, of the provi- * 
sions of seetion 70, 72, or 7b, \ 


C9 


the Master of «uch vessel 
shall he liable, upon 
conviction before a Mo- 
gist.aK to a line not 
exceeding one thousand 
rupee*. 


I 


i 


70 such Master shall he li- 
j able to a penalty not 
J exceeding one thousand 
i iupees\ and the goods, 
ii protected by a pass, 
j slu.il bo liable to he re- 
laniled for examination 
I s.t the expense ol tlie 
* vessel, and, if not pio- 
I Wded by a pas*, shall 
I 1 '* liable to con? sc.il ion. 

70, 72. A 75 such Master shall be li- 
j able to a penalty not 
i exceeding one thousand 
' i upcos ; and all goods 
| so discharged, rhipped, 
i or water-borne, shall he 
j liable to con ii. scat ion. 


29. — If, when a boat-note is required by I 
seeti 1 1 70, an} good* water-borne I 
for the purpose of being Ian led I 
from any vessel, and warehous 1 or 
p.v'cl 7. • t ioportation, or » i b.irg 
sliipped for exportation, ho foimd 
without sueh note ; oi 


70 such goods shall be liable 
to confiscation : and toe 
person bv whose au- 
thority the goods are 
b lug landed or ship- 
ped, and the person in 
chaige of the boat, shall 
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Offences and Penalties — ( continued ). 


Offences. 

Section of this 
Act to which 
offence lias 
reference. 

Penalties. 

if any goods are found on board any 
boat in excess of such boat-note, 
whether such goods are intended to 
be landed from, or to be shipped on 
board of, any vessel, 


each be liable to a pe- 
nalty not exceeding 
twice the amount ot 
duty (if any) leviable 
on ibe said goods. 

30. — If any person refuses to receive, or 
fails to sign, or to note* the pre- 
scribed particulars upon, any boat* 
note, as required by section 7b, or 
if any Master or officer of a vc-<m\ j 
rcceiviiig the sanx* fails to dibvcr 1 
it when required so to do by an*’ ( 
officer of Customs authoriz u to 
make such requisition. 

7G 

sueb person. Master, or 
officer shall be liable to 
a penalty not exceeding 
live hundred rupees. 

i 

31. — If any goods aio, without uennissiou, 
shipped or water-borne to b»» ship- 
ped, or are landed, ex^i f l trout o. 
at a wharf or other place dub ap- 
point f *d for the purpose; or 

73 

midi goods shall be liable 
t > confiscation ; and the 
puis 'n l»y whose autho- 
r'd' the goods arc ship- 
ped, landed, water-borne. 


if any ^oods water- I k rne ftn th * n 11 - 
jjov of being land (I or sn*ppei aie 
not hmdtd or shipped w’llioul un- 
necessary (May; or 
if the 1 o,.1 containing ficrli grods b'' 
found out of t lio pr'*;»i .’ track be- 
ta e« Ci (he vessel and tie* whaif or 
other proper place of landing or 
.shipping. Mid such deviation be not 
accounted for t<* the satb»«ution of 
the (\n-.toms-eoUecfor ; or 
if any goods are transhipped contrary 
to (lie provisions ol s* ,tior» 7S, 

32.— If. after tlx* issue of a not ideation 
under section 79 with regard to any 
Port, any goods are found within 
the limits of finch Port on board 
of any boat not duly licensed and 
registered. 


33. — If any Master of a vessel discharges 

or suffers to be discharged any 
goods not duly entered in the mani- 
fest of such vessel, 

34. — If any goods are found concealed in 

any place, box. or closed receptacle 
in any vessel, and are not duly ac- 
counted for to the satisfaction of 
the officer in charge of the Custom- 
house, 


77 


78 

79 


55 & 82 


General 


or trei *.nipped, and the 
))( >Ti in chin go of tlit* 
ve-s 1 employed in con- 
vening them, shall each 
be h’able to a penalty 
not e ^coding twice tlx* 
amount of the duty (if 
an\ ) leviable on such 
g< 'ods. 


such goods, unless they 
are covered by a special 
pel hilt from the (his- 
toms-collcctor, shall be 
liable to confiscation, 
and the owner or the 
person in charge of the 
boat shall be liable to a 
penalty not exceeding 
one hundred rupees, 
such Master shall be li- 
able to a penalty not 
exceeding one thousand 
rupees. 

such goods shall be liable 
to confiscation. 
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Offences and Penalties — ( continued ). 


Offences. 


Section of this 
Act to which 
offence has 
reference. 


Penalties. 


35. — If any goods are found on hoard in 
excess of those entered in the mani- 
fest, or not corresponding with the 
specification therein contained, 


55 & 82 


such goods shall he liable 
to confiscation, or to be 
charged with such in- 
creased rates of duty 
as the Chief Officer of 
Customs directs. 


36. — If, after any goods have been landed 
and before they have been passed 
through the Custom-house, the 
owner removes or attempts to re- 
move them, with the intention of j 
defrauding the revenue, ! 


37.— If it he found, when any goods an* ( 
entered at, or hi ought lo bo pushed 
through, a Custom-house, either for | 
importation or exportation, that 
(o') the packages in which they i 
are eonlaincd differ widely from the 
description given in the bdl-of-enti > 
or application for passing 1 hem : or 
(f>) the contents thereof have been 
wrongly described in such bill or 
application as regards the denomi- 
nations, characters or conditions , 
according to which such goods «i,e 
chargeable with dut\, or are being 
imported or exported ; or 

(r) the contents of such packages 
have been mis-stated in regard to 
sort, quality, quantity, or value ; or 
((/) goods not stated in the bill- 
of-entry or application have been 
concealed in, or mixed with, the 
articles specified therein, or have ap- 
parently been packed so as to deceive 
the officers of Customs, 
and such circumstance is not accounted 
for to the satisfaction of the Cus- 
toms-collector, 


80 A 87 


| such goods shall he liable 
l to confident inn ; or 
if the goods Cuiinot he 
| recovered, the owner 
i shall lie liable, in addi- 
tion to full duty, to a 
penalty not exceeding 
twice the amount of 
such dutv, if the goods 
he dm a hie and the duty 
leviable the rcon can he 
j ascertained ; or other- 
| w ise to a penalty not 
I exceeding one thousand 
1 rupee* lor every misa- 
i ing or deficient package 
j or separate article. 


86 A 137 


such packages, together 
with the v hole (,f tho 
goods (•< ntained there- 
in, shall he liable to eon- 
fi seat ion, and 
even person concerned in 
any such offence shall 
he liable to a penalty 
not exceeding one thou- 
sand rupee*. 
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Offences and Penalties — {continued). 


Offences. 


Section of this 
Act to which 
offence lias 
refeience. 


Penalties. 


38. — Jf. \.b n good 1 .ire passed hv tale or 
|.\ packag 11 , an\ omission or mis-dc- 
seiiptmn therenf tending to injuie 
Itie le venue be discovered, 


31). — Tf, without entry duly made, any j 
piods me ta.lv* n or passed out of an\ | 
Custom-house or wluif, 1 

1 


40.-1 f any prohibited or dutiable goods 
are tound, cither lieforo oi .liter 
landing, concealed in an i p.isscng"i \s 

Ij.iim'* | . r. » 


41. — If am goods entered to In* warehoused { 

arc earned into the wai chouse, lm- 
1 *ss w it h the authority . or uudei t lie 
caie, ot the proper ollie<rsof (his- 
toms, and in such manner, by such 
pci sons, within such time, and by 
such roads or w a\ s, as such olliceis 
duei t. 

42. - -If any goods entered to be warehoused 

are not duly warehoused in puisu- 
anee of such entry, or are W'thhild, | 
or removed trom any proper place | 
of examination before they have 
been examined and certified b\ the 
propei officer, 

43. — If any warehoused goods be not ware- 

housed in acc irdaiiee with sections 
1)4 and 1*5, 

44. — If the licensee of anv private ware- 

house licensed under this Act does 
not open the same when required so i 
to do by any officer entitled to have 
in < ess thereto, or upon demand made I 
by any such officer, refuses access to j 
any such officer. I 


80 & 9 1 


80 


General 


93 


the person guilty of such 
omission or mis-deserip- 
lion shall be liable to a 
penalty not exceeding 
ten times the amount of 
dnt\ which might have 
been lost to Government 
h\ such omission or 
mis-description, unless 
it he proved to the satis- 
faction of the officer in 
eharp* of tlie (histom- 
house that the variance 
was accidental, 
the person so taking or 
passing such goods 
shall, in every such case, 
be liable to a penalty 
not exceeding live hun- 
dred rupees, and such 
goods shall be liable to 
confiscation. 

such passenger shall bo 
li.il le to a penalty not 
exceeding five hundred 
in pees, and such goods 
shall ho liable to confis- 
cation. 

such goods shall bo liable 
to confiscation, and any 
person so carrying them 
shall be liable to a pen- 
alty not exceeding one 
thousand rupees. 


9 i 


such good a shall be deem- 
ed not to bare been duly 
warehoused, and shall 
be liable to confiscation. 


94 & 9. r > such goods shall be liable 
to confiscation. 

97 such licensee shall be lia- 
ble to a penalty not ex- 
ceeding one thousand 
rupees, and shall fur- 
ther be liable to have 
hi^ license forthwith 
cancelled. 
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Offences and Penalties — (continued). 


Seri ion of this 

Offences. Acllo which Penalties, 

ollence has 


45. — If the keeper of any public ware- 

house, or the licensee of any piiuitc 
warehouse 1 , neglects to stow the 
poods warehoused therein, so that 
easy access may he had to every 
package and parcel thereof, 

46. — If the owner of any warehoused goods, 

or any person in the employ of such 
owner, clandestinely opens any ware- 
house, or, except in presence of the 
proper officer of Customs, gains ac- 
cess to his goods, 

47. — If any warehoused goods are opened 

in contravention of the provisions 
of section US ; or 

if any alteration he made in such goods 
or in the parking thereof, except as 
provided in section 100, 

48. — I f any goods lodged in a pi i vale ware- 

house are found at the time of deli- j 
very therefrom to be deficient, and 
such deficiency is not due solely to • 


reference. | 

Chapter XI. such keeper or lieenseo 

shall, for every such 

neglect, be liable to a 

penalty not exceeding 
fifty rupees. 

90 such owner or person 

shall, in every such ease, 
he liable to a penalty 
not exceeding one thou- 
sand rupees. 

98 & 100 such goods shall he lia- 
ble to confiscation. 


123 the licensee of such ware- 
house shall. Hides* the 
I deficiency he accounted 
I for to the satisfaction 


ullage or wastage, as allowed under I 
sections 116 and 117, | 


49. -- If the keeper of any public warehouse, I 

or the licensee of any private ware- ' 
house, fails, on the lequisithn of 
any officer of Customs to produce 
any goods which have been deposit- 
ed in such warehouse, and which 
have not been duly cleared and de- 
livered therefrom, and is unable to 
account for such failure to the satis- 
faction of the Customs-collector, 

50. — I f any goods, after being dul\ ware- 

housed, are fraudulently concealed 
in, or removed from, the warehouse, 
or abstracted from any package, or 
transferred from one package to 
another, or otherwise, for the pur- 
pose of illegal removal or conceal- 
ment, 

51. — If any goods lodged in a private 

warehouse are found to exceed the 
registered quantity, 


of the Customs-collec- 
tor, he liable to a pen- 
alty equal to five times 
the duty chargeable on 
the goods so deficient. 
123 such keeper or licensee 
shall, tor e\oiy such 
failure, he liable to pay 
the duties due on such 
goods, and abo a penal- 
ty not exceeding fifty 
lupces in respect of 
(‘very package or parcel 
so missing or deficient. 

Chapter XI. such goods shall be liable 
to confiscation, and any 
person concerned in any 
such offence shall bo lia- 
ble to a penalty not ex- 
ceeding one thousand 
rupees. 

Chapter XI. such excess, unless ac- 
counted for to the satis- 
faction of the officer in 
charge of the Custom- 
house, shall he charged 
with five times the or- 
dinary duty thereon. 
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Offences and Penalties — (con tinned). 

Offences. 

Section of this 
Aet to which 
offence lias 
reference. 

Penalties. 

52. — If uny floods bo removed. from the 
warehouse in which they wore ori- 
ginally deposited, except in ilio pre- 
sence, or with tho Rand ion. of tho 
pro])or oh'icer, or under tho proper 
autlioiity for their delivery, 

Chapter XI. 

such goods shall he liable 
to confiscation, and any 
person so removing 
them shall he liable to a 
penalty not exceeding 
one thousand rupees. 

53.— If miv person illegally tabes any | 
goods out of any w arehouso wit bout ' 
jayment of duty, or aids, assists, or 
is concerned therein, 

Ditto 

such person shall he liable 
to a penally not exceed- 
ing ono thousand 
rupees. 

54 — If any person contravenes any mb* 
regarding the process of tranship- i 
incut, made by the Local (intern- 
ment, or 

any prohibition or order relating to 
transhipment notified by the (Gover- 
nor Geneinl in Council, or 
tranships goods not allowed to be 
transhipped. 

130 

134 

such person shall he liable 
to a penalty not exceed- 
ing one t h o u s a n d 
rupees; and any goods 
in respect of which such 
offence has been com- 
mitted shall he liable to 
confiscation. 

55. — If any goods be taken on board of any 
vessel at any Customs-port, in con- 
travention of section 13(5, 

13G 

the Master of such vessel 
shall be liable to a pen- 
alty not exceeding ono 
thousand rupees. 

50 — If any goods not specified in a duly 
passed sbi| ping-bill are taken on 
board of any \essol, contrary to tlie 
prousions of section 137, 

137 

the Master of such vessel 
shall bo liable to a pen- 
alty not exceeding fifty 
rupees for every pack- 
age of such goods. 

57.- -If any goods specified in the manifest 
of any vessel, or in any shipping- 
bill, are not duly shipped before the 
departure of such vessel, or arc re- 
landcd ; 

and notice of such short shipment or 
re-landing be not given us required 
by section 140, 

140 

the owner of such goodn 
shall he liable to a pen- 
alty not exceeding ore 
hundred rupees ; and 
such goods shall ho 
liable to confiscation. 

58. — If any goods duly shipped on board 
of any vessel be landed, except under 
section 141, 142, or 143, at any 
place other than that for which they 
have been cleared, 

141 

the Master of such vessel 
shall, unless tho landing 
be accounted for to tho 
satisfaction of the Cus- 
toms-col lector. he liable 
to a penalty not exceed- 
ing three times the 
value of such goods so 
landed. 
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Offences and Penalties — (continued). 


Offences. 


Section of this 
Act to which 
offence bus 


Penalties. 


reference. 


59. — If any goods on account of which 
drawback has been paid be not found 
on board of any vessel referred to in | 
section 142, ! 


CO. — If any person, without a special pass 
from an officer of excise at the place 
of exportation, relands or attempts 
to reland any spirit shipped for ex- 
portation, 


141 


1 T>4 


the Master of such vessel 
shall be liable to a pen- 
alty not exceeding the 
entire value of such 
goods, taxless the fact be 
accounted for to tbe 
satisfaction of the Cus- 
toms-collector, 
such person shall be liable 
to a penalt y not exceed- 
ing live hundred nipees. 


61. — If any person wilfully contravenes 
any rule relating to spirits made 
under section 155, 


62. — If, in contravention of any rules made 
under section 157, any goods are 
taken into, or put out of, or carried 
in, any coasting- vessel ; or if anj r 
such rules be otherwise infringed. 


155 such person shall be liable 
to a penalty not exceed- 
ing live hundred rupees ; 
and all such spirit shall 
be liable to confiscation. 


157 


the Master of such vessel 
shall be liable to a pen- 
alty not exceeding one 
thousand rupees. 


63. — If, contrary to any such rules, any 
coasting- vessel touches at any 
Foreign Port, or deviates from her 
voyage, unless forced by unavoid- 
able circumstances ; or 
if the Master of any such vessel which 
has touched at a Foreign Port fails 
to declare the same in writing to 
the Customs-collector at the Cus- 
toms-port at which such vessel after- 
wards first arrives, 


159 


B4r — If in the case of any coasting-vessel 
any of the provisions of section 158, 
159, or 160, are not complied with, 


158, 159, & 160 


tlm Muster of such vessel 
shall he liable to a pen- 
alty not exceeding one 
thousand rupees ; and if 
any goods liable to ex- 
port-duty have been 

| landed from, or any 
good** liable to iinpoit- 
duty have been shipped 
in, such vessel at such 
Foreign Port, such 
Master shall further be 
liable to a penalty not 
exceeding three times 
the duty which would 
have been leviable on 
such goods if they had 
been exported from, or 
imported at, a Customs- 
port to or from a For- 
eign Port, as tbe case 
may be. 

tbe Alaster of such vessel 
shall in each such case 
be liable to a penalty 
not exceeding five hun- 
dred rupees. 


AO 
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Offences and Penalties — (continued). 


Offences. 

Section of this 
Act to which 
offence has 
reference. 

Penalties. 

65.— If the person executing any bond 
given under section 161 fail to pro- 
duce the certificate mentioned in 
the game section, or to show suffi- 
cient reason for its non-production, 

• 

161 

such person shall be 
bound to pay a penalty 
equal to double the 
amount of Customs- 
duties which would 
have been chargeable on 
the export-cargo of the 
veessel had she been de- 
clared to be bound to a 
Foreign Port. 

6G. — If the Master of any coaiting-vessel 
violates any of the conditions under 
which a general pass for such vessel 
has been granted, 

164 

such Master shall be 
liable to a penalty not 
exceeding one thousand 
rupees. 

67. — If any Master of a coasting- vessel 
contravenes any of the provisions 
of section 165, 

165 

such Master shall bo 
liable to a penalty not 
exceeding five hundred 
rupees. 

68. — If, upon examination, any package 
entered in the cargo-book required 
by section 165, as coni .lining duti- 
able goods, is found not to contain 
such goods , or 

if any package is found to contain 
dutiable goods not entered, or not 
entered as such, in such book. 

165 

such package, with its 
contents, shall be liable 
to confiscation. 

69. — If the Master of any coasting-vessel 
required under section 165 to keep 
a, cargo-book tails correctly to keep, 
or to cause to he kept, such book, 
or to produce the samo on demand ; 
or 

if at any time there be found on board 
of any such vessel auy goods not 
entered in such book as laden, or 
any goods noted as delivered ; or 
if any goods entered as laden, and not 
noted as delivered, be not on board, 

165 

such Master shall be 
liable to a penalty not 
exceeding five bundled 
rupees. 

70.~-If, contrary to the provisions of this 
or any other law for the time being 
in force relating to the Customs, 
any goods are laden on board of any 
vessel in any Customs-port and 
carried coast- wise ; or 
if any goods which have been brought 
coast- wise are so unladen in any such 
Port ; or 

if any goods aro found on board of 
any coaiting-vessel without being 
entered in the manifest or cargo- 
book or both (as the case may be) 
of such vessel, 

Chapter XY. 

such goods shall be liable 
to confiscation, and the 
Master of such vessel 
shall be liable to a pen- 
alty not exceeding five 
hundred rupees. 
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Offences and Penalties— (continued). 

Section of this 

reference. 


71. — If the Master of any coasting- vessel 

refuses to bring any document to 
the Customs-col lector when so re- 
quired under section ICG, 

72. — If any person makes or signs, or uses, 

any declaration or document used 
in the transaction of any business 
relating to the Customs, knowing 
such declaration or document to be 
false in any particular; or counter- 
feits, falsi lies, or fraudulently alters 
or destroys any such document, or 
any seal, signature, initials, or other 
mark, made or impressed by any 
officer of Customs in the transaction 
of any business relating to the Cus- 
toms ; or 

being required under this Act to pro- 
duce any document, refuses or neg- 
lects to produce such document; or 
being required under this Act to an- 
swer any question put to him by 
an officer of Customs, does not truly 
answer such question, 

73. — If any person on board of any vessel 

or boat in any Customs-port, or 
who has landed from any such ves- 
sel or boat, upon being asked bv any 
such officer whether he has dutiable 
or prohibited goods about his person 
or in his possession, declares that 
he has not, and if any such goods 
arc, after such denial, found about 
bis person, or in bis possession, 

74. — If any officer of Customs requires 

any person to be searched for duti- 
able or prohibited goods, or to be 
detained, without having reasonable 
ground to believe that he has such 
goods about his person, or has been 
guilty of an offence relating to the 
Customs, 

75. — If any officer of Customs or other 

person duly employed for the pre- 
vention of smuggling, is guilty of 
a wilful breach of the provisions of 
this Act, 

7G. — If any officer of Customs, or other 
person duly employed for the pre- 
vention of smuggling, practises, or 
attempts to practise, any fraud for 


16G such Master shall be liable 
to a penalty not exceed- 
ing two hundred rupees. 

General such person shall, on con- 
viction of any such 
offence before a Magis- 
trate, be liable to a line 
not exceeding one thou- 
sand rupees. 


General such goods shall be liable 
to confiscation, and such 
person shall he liable to 
a penalty not exceeding 
three times the value of 
such goods. 


169 such officer shall, on con- 
viction before a Magis- 
trate, be liable to a iino 
not exceeding live hun- 
dred rupees. 


General such officer or person 
shall, on conviction be- 
fore a Magistrate, be 
liable to simple impri- 
sonment for any term 
not exceeding two years, 
or to fine, or to both. 

General Ditto Ditto. 
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Offences and Penalties — {continued). 


Offences. 

Section of this 
Act to which 
offence has 
reference. 

Penalties. 

i 

1 he purpose of injuring the Customs- 
re venue, or abets or connives at 
any such fraud, or any attempt to 
piactise any such fraud, 



77. — If any Police-officer, whose duty it 
is, under section ISO, to send a 
written notice or cause goods to be 
convened to a Custom-house, neg- 
lects so to do, 

180 

such officer shall, on con- 
viction before a Magis- 
tiate, he liable to a pen- 
alty not exceeding one 
hundred lupecs. 

78. — If any person intentionally ohstiucts 
any olficer of Customs or other 
pel son duly employed for the pio- 
vontion of smuggling, in the exei- 
cise of an t \ poweis given undei this 
Act to such officer or person, 

Geneial 

such person shall, on con- 
viction before a Magis- 
trate, he liable to juipi i- 
soimient for any term 
not exceeding six 

months, or to a tine not 
exceed mg one thousand 
rupees, or to both. 

70 — If any officer of Customs, except in 
the discharge, iu good faith, of his 
duty as such officer, discloses any 
particulars learned by him in Ins 
official capacity m respect of any 
goods, or shows any samples deliver- 
ed to him in such capacity ; or 
if any officer of Customs, except as 
permitted hv this Act, parts with 
the possession of an} samples deli- 
vered to him in his official capacity, 

11)5 

he shall he liable to a pen- 
alty not exceeding one 
thousand i upees. 

80. — If am person, without the approval 
ol the Customs-collector under sec- 
tion 202, acts as an agent for the 
transaction of business as therein 
mentioned, 

202 

such person shall be liable 
to a penalty not exceed- 
ing five hundred i upees. 


Nothing in tho second coluinu of the above schedule shall be doomed to have tho 
force of law. 
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CHAPTER XVII. 

Procedure rkiatjng to Offences, Appeals, &c. 

169. Any officer of Customs duly employed in the prevention of 
Power to search on rea- smuggling may search any person on board of 
Bonablo suspicion. auy vessel in any Port in British India, or any 

person who has landed from a vessel ; 

Provided that such officer has reason to believe that such person 
has dutiable or prohibited goods secreted about bis peison. 

180. When any things liable to confiscation under this Act are 
Procedure in respect of seized by any police-officer on suspicion that 
things seized on suspicion, they have been stolen, he may carry them to 
any police-station or Couit at which a complaint connected with the 
stealing or receiving of such things has been made, or an enquiry con- 
nected with such stealing or receiving is in pi ogress, and there detain 
such things until the dismissal of such complaint or the conclusion of 
such enquiry or of any trial thence resulting. 

In every such case the police-officer seizing the things shall send 
written notice of their seizin e and detention to the nearest Custom- 
house ; and immediately after the dismiss d of the complaint or the 
conclusion of the enquiiy or tiial, he shall cause such tilings to be 
conveyed to, and deposited at, the nearest Custom-house, to be there 
proceeded against accoiding to law. 

CHAPTER XVIII. 

Miscellaneous. 

195. The Customs-collector may, on the entry or clearance of any 
Power to take samples of goods, or at any time while such goods are be- 
S ootlH - ing passed through the Custom-house, take 

samples of such goods, for examination or for ascertaining the value 
thereof on which duties are pa} able, or for any other necessary pur- 
pose. 

Every such sample shall, if practicable, be at the option of the 
owner, either restored to him or sold, and the proceeds accounted for to 
him. 

202. No person authorized to act as an agent for the transaction 

A . of auy business relating to the entrance or 

Custom nouso ngentfl. i ' r i ^ 

clearance ol any vessel, or the import or ex- 
port of goods or baggage, shall so act in any Custom-house, unless 
such authorization is approved by the Customs-collector. 

Such officer may require any person so authorized to give a bond 
with sufficient security, in any sum not exceeding five thousand rupees, 
for his faithful behaviour as regai ds the Custom-house regulations and 
officers. 

Such officer may, in case of misbehaviour of the person so author- 
ized, suspend or withdraw such approval, but an appeal against every 
such suspension or withdrawal shall lie to the Chief Customs Au- 
thority, whose decision thereon shall be final. 

Every appeal under this section shall be made within one month 
of the suspension or withdrawal. 



ACT NO. XI. OF 1878. 

THE INDIAN ARMS ACT. 

Received tiie G.-G.’s Assent on tiie 15th March 1878. 


Rhort title. 
Local extent. 


An Act to consolidate and amend the law relating to Arms , Ammu- 
nition, and Mil ilai y Mores. 

WHEREAS it is expedient to consolidate and amend the law relat- 
, , itijjf to arms, ammunition, and military stores: 

r ream bio. i i . 3 n 

It is hereby enacted as joJlows : — 

I — VreJ i nvi nary . 

Short title. 1. This Act may be called “The Indian 

Local extent. Anns Act, 1 878 and it extends to the whole 

of Ihitish India. 

hut nothing herein contained shall apply 

Savings. to 

(a) arms, ammunition, or military stores on board any sea-going 
vessel and forming part of her ordinary armament or equipment, or 

(h) the manufacture, conveision, sale, import, export, transport, 
bearing, or possession of arms, ammunition, or military stores by order 
of the Government, or by a public servant or a volunteer enrolled un- 
der the Indian Volunteers Act, 1801), in the course of his duty as such 
public servant or volunteer. 

2. This Act shall come into force on such day as the Governor- 

Commencement. General in Council by notification in the 

Gazette of India appoints. 

3. On and from that day the enactments mentioned in the first 
Repeal of enactments. schedule hereto annexed shall he repealed to 

the extent specified in the third column of the 
said schedule, hut all authorities and permissions given, licenses and 
exemptions granted, orders and appointments made, notifications 
published, and rules, conditions, and forms prescribed, under any enact- 
ment hereby repealed, shall be deemed to be respectively given, granted, 
made, published, and presciibed under this Act. 

And all such authorities, permissions, licenses, and exemptions 
shall, except as otherwise provided by this Act, continue in force for 
the periods for which they may have been given or granted respectively, 
or, wheie no such period is expressly fixed, for one year from the date 
on which this Act comes into force, and shall then cease to have effect. 


Conitnoncomcufc. 


Repeal enactments. 


Interpretation-clause. 4 ' 1,1 this Act ’ unless there bo Something 

repugnant in the subject or context, — 
“Cannon” includes also all howitzers, mortars, wall-pieces, mitrail- 
leuses, and other ordnance and machine-guns, all parts of the same, and 
all carriages, platforms, aud appliauces for mounting, transporting, and 
serving the same : 
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“ Arms” includes fire-arms, bayonets, swords, daggers, spears, spear- 
heads, and bows and arrows, also cannon and parts of arms, and machinery 
for manufacturing arms : 

“Ammunition” includes also all articles specially designed for 
torpedo service and submarine mining, rockets, guncotton, dynamite, 
lithofracteur, and other explosive or fulminating rnateiial, gunfliuts, 
gun wads, percussion-eaps, fuses, and friction-tubes, all parts of ammuni- 
tion and all machinery for manufacturing ammunition, but does not 
include lead, sulphur, or saltpetre : 

“ Military stores,” in any section of this Act as applied to any* part 
of Biitisli India, means any military stores to which the Governor- 
General in Council may from time to time, by notilication in the Ga- 
zette of India , specially extend such section in such part, and includes 
also all lead, sulphur, saltpetre, and other material to which the Go- 
vernor-General m Council may from time to time so extend such sec- 
tion : 

“License” means a license granted under this Act, and “ licensed” 
means holding such license : 

II, — Manufacture , Conversion, and Kale. 

5. No person shall manufacture, convert, or sell, or keep, offer, or 
Unlicensed manufacture, expose for sale, any arms, ammunition, or mili- 

con version, and sale pro- tary stores, except under a license and in the 
Libitiod. manner and to the extent permitted thereby. 

Nothing herein contained shall prevent any poison from selling 
any arms or ammunition which he lawfully possesses for his own pri- 
vate use to anv person who is not by any enactment for the time being 
in force prohibited from possessing the same ; but every person so sell- 
ing arms or ammunition to any person other than a person entitled to 
possess the same by reason of an exemption under section twenty-seven 
of this Act shall, without unnecessary delay, give to the Magistrate of 
the District, or to the officer in charge of the nearest police-station, 
notice of the sale and of the purchasers name and address. 

III. — Import , Export, and Transport. 

6. No person shall bring or take by sea or by land into or out of 
Unlicensed importation British India any arms, ammunition, or mili- 

and exportation prohibited, tary stores except under a license aud in the 
manner and to the extent permitted by such license. 

Nothing in the first clause of this section extends to arms (other 
Importation and export- than cannon) or ammunition imported or ex- 
ation of arms and amuiuni- ported in reasonable quantities for his own 
tiouforpnvatou.se. private use by any person lawfully entitled to 

possess such arms or ammunition ; but the Collector of Customs or any 
other officer empowered by the Local Government in this behelf by 
name or in virtue of his office may at any time detain such arms or 
ammunition until he receives the orders of the Local Government 
thereon. 

Explanation. — Arms, ammunition, and military stores taken from 
one part of British India to another, by sea or across intervening ter- 
ritory not being part of British India, are taken out of and brought 
into British India within the meaning of this section. 
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7 . Notwithstanding anything contained in the Sea Customs Act, 

Sanction of Local Go- uo anus, ammunition, or military stoics 

vormnoiit r< quirod to ware- shall be deposited in any warehouse licensed 
housing of arms, &c. under section 1G of that Act without the sanc- 

tion of the Local Government. 

8 . [Repealed by Act XI . of 188J.] 

9. The Governor-General in Council may, from time to time, by 
Power to impose duty oil notification. Ill the CrilZCtt C of Ind tCl, dlICCt 

import by land. that duties not exceeding those specified in the 

second schedule* hereto annexed shall be levied upon any articles men- 
tioned in that schedule and brought hy land into any part of Biitish 
India, and may in like manner cancel any such notification. 

Toworto prohibit traus- 10. The Governor- General in Council may 

port. from time to time, by notification in the Gazette 

of India , — 

(a) regulate or prohibit the transport of any description of arms, 
ammunition, or militaiy stoics over the whole of Biitish India or any 
pait theieof, either altogether or except under a license and to the ex- 
tent and in the manner permitted by such license, and 

(b) cancel any such notiiication. 

Explanation. — Aims, ammunition, or military stores, transhipped 
at a port in British Judin, aie tianspoited with- 

Tranship,,,.., it of arms. j,, t | R , () f tIllR set;tlou . 

11. The Local Government, with the previous sanction of the Go- 
I’owf'r to establish Hoar oil- vernm-Gonerul in Council, may, at any places 

iug-htii! ions. along the houndary-line between British India 

and Toieigti tenitory, and at such distance within such line as it deems 
expedient, establish searching- posts, at which all vessesls, carts, and bag- 
gage-animals, and all boxes, bales, and packages in transit, may be stop- 
ped and searched for aims, ammunition, and military stoics by anv ollicer 
empowered by such Government in tins behalf by name oi in virtue of 
his office. 

12. When any person is found carrying or conveying any arms, 
Anrit of persons convoy- ammunition, or military stores, whether covered 

jug uran, Arc , under suspj- by a license or not, m such manner or under 
cious on oumstuiKva. such circumstances as to affonl just grounds of 

suspicion that the same are being carried by him with intent to use 
them, or that the same may be used, for any unlawful purpose, any per- 
son may without wanant apprehend him, and take such arms, ammuni- 
tion, or military stores from him. 

Any persons so uppi eh ended, and any arms, ammunition, or mili- 
riomlmn where am^t tary stores so taken, by a pei son not being a 
made by person not a Mu- Mngistiate or police-officer, shall be delivered 
gibtmto or a police- officer. over soon MS possible to a police-officer. 

All person apprehended by, or delivered to, a police-officer, and 
all arms and ammunition seized by or delivered to any such officer under 
this section, shall bo taken without unnecessary delay before a Magis- 
trate. 


The second schedule has beon repealed by Act XI. of 1882 (the Indian Tariff* Act). 
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IV . — Going armed and possessing Arms, <&c. 

13. No person shall go armed with any arms except under a license 
Prohibition of going and to the extent and in the manner permitted 

armed without license. thereby. 

Any person so going armed without a license or in contravention of 
its provisions may be disarmed by any Magistrate, police-officer, or other 
person empowered by the Local Government in this behalf by name or 
by virtue of his office. 

14. No person shall have in his possession or under his control 
Unlicensed possession of any cannon or tire-arms, or any ammunition or 

fire-arms, &c. military stoies, except under a license, and in the 

manner and to the extent permitted thereby. 

During the three months next following the date on which this 
Act comes into force, nothing in the former part of this section shall 
apply to the possession by any person of any fire-arms, ammunition, or 
militjuy stores in any place to which section 32, clause 2, of Act No. 
XXXI. of 18G0, does not apply at such date. 

Any person having, within the said period of three months, any 
fire-arms, ammunition, or military stores in his possession in any such 
place may, and any person having at the expiry of the same period any 
fire-arms, ammunition, or military stores in his possession in any sucli 
place without a license shall, deposit the same with the officer iu charge 
of the nearest police-station. 

If the owner of any thing deposited under this section does not, 
within the year next following the date on which this Act comes into 
force, obtain a license authorizing him to possess such thing and apply 
for delivery of the same, such thing shall be forfeited to Her Majesty. 

15. In any place to which section 32, clause 2, of Act No. XXXI. 
rosHBasion of arms of any of 18G0 > applies at the time this Act comes into 

description without license force, or to which the Local Government, with 
pi oh ibi ted in certain places, the previous sanction of the Governor-General 
in Council, may, by notification in the local official Gazette, specially ex- 
tend this section, no person shall have in his possession any arms of any 
description except under a license and in the mauner and to the extent 
permitted thereby. 

16. Any person possessing arms, ammunition, or military stores, 

. n , the possession whereof by him has, in conse- 

Bion has become unlawful quence of the cancellation or expiry of a license 
to be deposited at police- or by the issue of a notification under section 
Btation. fifteen, become unlawful, shall deposit the same 

without unnecessary delay with the officer in charge of the nearest 
police-station. 

If the owner of any thing deposited under this section does not, 
within three years from the date on which such thing is so deposited, 
produce a license authorizing him to possess the same, and apply for 
delivery of the same, such thing shall be forfeited to Her Majesty. 

V, — Licenses. 

17. The Governor-General in Council may, from time to time, by 
Power to make rules as notification in the Gazette of India , make 

to lioeuses. rules to determine the officers by whom, the 

Cjr. 41 
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form in which, and the terms and conditions on and subject to which, 
any license shall be granted; and may by such rules among other 
matters — 

(a) fix the period for which such license shall continue in force ; 

(b) fix a fee payable by stamp or otherwise in respect of any such 
license granted in a place to which section 32, clause 2, of Act No. 
XXXI. of 18G0 applies at the time this Act comes into force, or in 
respect of any such license other than a license for possession granted 
in any other place ; 

(c) direct that the holder of any such license other than a license 
for possession shall keep a recoid or account, in such form as the 
Local Government may prescribe, of anything done under such license, 
and exhibit such record or account when called upon by an officer of 
Government to do so ; 

(d) empower any officer of Government to enter and inspect any 
premises in which arms, ammunition, or military stores are manufac- 
tured or kept by any person holding a license of the description re- 
ferred to in section five or section six ; 

(e) direct that any such person shall exhibit the entire stock of 
arms, ammunition, and military stores in his possession or under his 
control to any officer of Government so empowered, and 

( f ) require the person holding any license or acting under any 
license to produce the same, and to produce or account for the arms, 
ammunition, or military stores covered by the same when called upon 
by an officer of Government so to do. 

Cancelling and suspen- 18. Any license may be cancelled or sua- 
sion of license. pended 

(a) by the officer by whom the same was granted, or by any 
authority to which he may be subordinate, or by any Magistrate of 
a District, or Commissioner of Police in a Presidency-town, within the 
local limits of whose jurisdiction the holder of such license may be, 
when, for reasons to be recorded in writing, such officer, authority, 
Magistrate, or Commissioner deems it necessary for the security of the 
public peace to cancel or suspend such license ; or 

(b) by any Judge or Magistrate before whom the holder of such 
license is convicted of an offence against this Act, or against the rules 
made under this Act; and 

the Local Government may at its discretion, by a notification in 
the local official Gazette, cancel or suspend all or any licenses through- 
out the whole or any portion of the territories under its administration. 

VI. — Penalties . 


For breach of sections 5, 19. Whoever commits any of the follow- 

6 , 10, 13 to 17 . ing offences (namely) : — 

(a) manufactures, converts, or sells, or keeps, offers, or exposes for 
sale, any arms, ammunition, or military stores in contravention of the 
provisions of section five ; 

(b) fails to give notice as required by the same section ; 

(c) imports or exports any arras, ammunition, or military stores 
in 'contravention of the provisions of section six; 
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(d) transports any arms, ammunition, or military stores in contra- 
vention of a regulation or prohibition issued under section ten ; 

(e) goes anned in contravention of the provisions of section 
thirteen ; 

( f ) has in his possession or under his control any arms, ammuni- 
tion, or military stores in contravention of the provisions of section 
fourteen or section fifteen ; 

(g) intentionally makes any false entry in a record or account 
which, by a rule made under section seventeen, clause (c), he is re- 
quired to keep; 

(h) intentionally fails to exhibit anything which, by a rule made 
under section seventeen, clause (c), he is required to exhibit; or 

(i) fails to deposit arms, ammunition, or military stores, as re- 
quired by section fourteen or section sixteen, 

shall be punished with imprisonment for a term which may extend 
to three years, or with fine, or with both. 

20. Whoever does any act mentioned in clause (a), (c), (d), or ( f) 
For secret breaches of of section nineteen, in such manner as to indi- 

uections 5, 6, 10, 14 and 15. cate an intention that such act may not be 
known to any public servant as defined in the Indian Penal Code, or to 
any person employed upon a railway, or to the servant of any public 
carrier, 

and whoever, on any search being made under section twenty-five, 

For concealing arms, Ac. conceals, or attempts to conceal, any arms, am- 
munition, or military stores, 

shall be punished with imprisonment for a term which may extend 
to seven years, or with fine, or with both. 

21. Whoever, iu violation of a condition subject to which a license 

For broach of license. haS been R ranted > does > or 01u 'f a t,( do . any act, 
shall, when the doing or omitting to do such 
act is not punishable under section nineteen or section twenty, be 
punished with imprisonment for a term which may extend to six 
months, or with fine which may extend to five hundred rupees, or with 
both. 

22. Whoever knowingly purchases any amis, ammunition, or mili- 
For knowingly purchas- tai 7 stores frorn an y person not licensed or 

ing arms, &c., from unii- authorized under the proviso to section five to 
cenaed person. sell same ; or 

delivers any arms, ammunition, or military stores into the posses- 
For delivering arms, Ac., won of any person without, previously ascer- 
to person not authorized to taining that such person is illegally authorized 
possess them. . to possess the same, 

shall be punished with imprisonment for a term which may ex- 
tend to six months, or with fine which may extend to five hundred 
rupees, or with both. 

23. Any person violating any rule made under this Act, and for 
Penalty for breach of the violation of which no penalty is provided 

rule * by this Act, shall be punished with imprison- 

ment for a term which may extend to one month, or with fine which 
may extend to two hundred rupees, or with both. 
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24. When any person is convicted of an offence punishable under 

Power to confiscate. this Act > committed by him ill respect of any 

arms, ammunition, or military stores, it shall be 
in the discretion of the convicting Court or Magistrate further to direct 
that the whole or any portion of such arms, ammunition, or military 
stores, and any vessel, cart, or baggage-animal used to convey the same, 
and any box, package, or bale in which the same may have been con- 
cealed, together with the other contents of such box, package, or bale, 
shall be confiscated. 

VII. — Miscellaneous . 

25. Whenever any Magistrate has reason to believe that any pcr- 
Search and seizure by son residing within the local limits of his j II i is- 

Magistrate. diction has in his possession any arms, ammuni- 

tion, or military stores for any unlawful purpose, 

or that such person cannot be left in the possession of any such arms, 
ammunition, or military stores without danger to the public peace, 

such Magistrate, having first recorded the grounds of his belief, 
may cause a search to be made of the house or premises occupied by 
such person, or in which such Magistrate has reason to believe such 
arms, ammunition, or military stores are or is to he found, and may 
- '.j and detain the same, although covered by a license, in safe cus- 
tody for such time as he thinks necessary. 

Tlv* search in such case shall be conducted by, or in the presence 
of, a Magistrate, or b} 7 , or in the presence of, some officer specially 
empowered in this behalf by name or in virtue of bis office by the 
Local Government. 

26. The Local Government may at any time order or cause to be 
Seizure and detention by seized any arms, ammunition, or military stores 

Local Government. in the possession of any person, notwithstand- 

ing that su li person is licensed to possess the same, and may detain 
the same foi such time as it thinks necessary for the public safety. 

27. The Governor-General in Council may, from time to time, 

Power to oxompt. by notification published in the Gazette of 

India , — 

(a) exempt any person by name or in virtue of his office, or any 
class of persons, or exclude any description of arms or ammunition, or 
withdraw any part of British India, from the operation of any prohibi- 
tion or direction contained in this Act ; and 

(b) cancel any such notification, and again subject the persons or 
things, or the part of British India comprised therein, to the operation 
of such prohibition or direction. 

28. Every person aware of the commission of any offence punish- 
Information to be given able under this Act shall, in the absence of 

regarding offences. reasonable excuse, the burden of proving which 

shall lie upon such person, give information of the same to the nearest 
police-officer or Magistrate, and 

every person employed upon any railway or by any public carrier 
shall, in the absence of reasonable excuse, the burden of proving 
which shall lie upon such person, give information to the nearest police- 
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officer regarding any box, package, or bale in transit which he may have 
reason to suspect contains arms, ammunition, or military stores in 
respect of which an offence against this Act has been or is being com- 
mitted. 

29. Where an offence punishable under section nineteen, clause 
Sanction required to cor- ( f). bas been committed within three months 

tam proceedings under sec- from the date on which this Act comes into 
turn 19, cl. (/). force in any province, district, or place to which 

section 32, clause 2, of Act XXXI. of 18G0 applies at such date, or where 
such an offence has been committed in any part of British India not 
being such a district, province, or place, no proceedings shall be insti- 
tuted against any person in respect of such offence without the pre- 
vious sanction of the Magistrate of the District, or, in a Presidency- 
town, of the Commissioner of Police. 

30. Where a search is to be made under the Code of Criminal 
Search™ in the case of P'ocedure or the Presidency Magistrates’ Act, 

offencoB against section 19, 1877, in the course of any proceedings insti- 

clauso (/), how conducted, tilted in respect of an offence punishable under 
section nineteen, clause (/ ), such search shall, notwithstanding any- 
thing contained in the said Code or Act, be made in the presence of 
some officer specially appointed by name or in virtue of his office by 
the Local Government in this behalf, and not othenvise. 

31. Nothing in this Act shall be deemed to prevent any person 
Operation of other laws from being prosecuted under any other law 

not barred. fur any act or omission which constitutes an 

offence against this Act or the rules made under it, or from being 
liable under such other law to any higher punishment or penalty thau 
that provided by this Act: Provided that no person shall be punished 
twice for the same offence. 

32. The Local Government may, from time to time, by notifica- 
Powor to take census of tion in the local official Gezatte, direct a census 

fire arms. to be taken of all fire-arms in any local area, 

and empower any person by name or in virtue of his office to take such 
census. 

On the issue of any such notification, all persons possessing any 
such arms in such area shall furnish to the peison so empowered such 
information as he may require in reference thereto, and shall produce 
such arms to him if he so requires. 

Any person refusing or neglecting to produce any such arms when 
so required, shall be punished with imprisonment for a term which 
may extend to one month, or with fine which may extend to two hun- 
dred rupees, or with both. 

33. No proceeding other than a suit shall be commenced against 
Notice and limitation of any person for anything done in pursuance of 

proceedings. this Act, without having given him at least 

one month's previous notice in writing of the intended proceeding and 
of the cause thereof, nor after the expiration of three months from the 
accrual of such cause. 
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THE FIRST SCHEDULE. 

Enactments repealed. 

( See section 3.) 


Number and year. 

Title. 

Extent of repeal. 

XVIII. of 1841 ... 

An Act for consolidating and amending 
, the enactments concerning the expor- 
tation of Military Stores. 

So much as has not 
been repealed. 

XXX. of 1854 ... 

An Act to provide for the levy of Du- 
ties of Customs in the Arakan, Pegu, 
Martaban, and Tenasserim Provinces. 

In the preamble, the 
words “ and that the 
exportation of muni- 
tions of war from 
any of these Pro- 
vinces into foreign 
States should be pro- 
hibited/* 

Section 11. 

XXXI. of 1860 ... 

An Act relating to the manufacture, 
importation, and sale of Arms and 
Ammunition, and for regulating the 
right to keep and use the same, and 
to give power of disarming in cer- 
tain cases. 

So much as has not 
been repealed. 

VI. of 1866 ... 

0 

An Act to continue Act No. XXXI. of 
I860 (relating to the manufacture, 
importation, and sale of Arms and 
Ammunition, and for regulating the 
right to keep and use the same, and 
to give power of disarming in certain 
cases), and for other purposes. 

The whole. 

III. of 1872 ... 

The Santhal Parganas Settlement Re- 
gulation. 

So much of the sche- 
dule as relates to Act 
XXXI. of 1860 and 
Act VI. of 1866. 

IX. of 1874 ... 

The Arakan Hills District Laws Regu- 
lation, 1874. 

So much of the sche- 
dule as relates to Act 
XV11I. of 1841. 

XV. of 1874 ... 

An Act for declaring the local extent 
of certain Enactments, and for other 
purposes. 

So much of the first 
schedule as relates 
to Act XVIII. of 
1841. 


THE SECOND SCHEDULE. 
[Repealed by Act XI. oj 188%.] 




ACT NO. I. OF 1879. 

THE INDIAN STAMP ACT. 

Received the G.-G.’s Assent on the 17m January 1879. 

An Act to consolidate and amend the law relating to Stamps. 

CHAPTER II. 

Stamp-duties. 

B. — Of Stamps and the Mode of using them . 

11. Whoever affixes an adhesive stamp to any instrument charge- 
Cancellation of adhesive able with duty, and which has been executed 

« tttI1 ‘P 8 - by any person, shall, when affixing such stamp, 

cancel the same so that it cannot be used again ; 

and whoever executes any instrument on any paper bearing an 
adhesive stamp shall, at the time of execution, unless such stamp has 
been already cancelled in manner aforesaid, cancel the same so that it 
cannot be used again. 

Any instrument bearing an adhesive stamp which has not been 
cancelled so that it cannot be used again shall, so far as such stamp is 
concerned, be deemed to be unstamped. 

12. Every instrument written upon paper stamped with an im- 
How instruments stamp- pressed stamp shall be written iu such manner 

ed with impressed stamps that the stamp may appear on the face of the 
are to be written. instruments and cannot be used for or applied 

to any other instrument. 

13. No second instrument chargeable with duty shall be written 
Only one instrument to upon a piece of stamped paper upon which an 

be on same stamp. instrument chargeable with duty has already 

been written: provided that nothing in this section shall pi event any 
endorsement which is duly stamped or is not chargeable witli duty 
being made upon any instrument for the purpose of transferring any 
right created or evidenced thereby, or of acknowledging the receipt 
of any mouey or goods the payment or delivery of which is secured 
thereby. 

D. — Of Valuations for Duty. 

27 . The r con side ration (if any) and all other facts and circum- 
Facts affecting duty to be stances affecting the chargeability of any in- 
set forth in lustrament. stru merit with duty, or the amount of the duty 
with which it is chargeable, shall be fully and truly set forth therein. 

CHAPTER IV. 

Instruments not duly stamped. 

Examination and im- 33. Every person having, by law or con- 

pounding oi instruments. sent of parties, authority to receive evidence, and 

every person in charge of a public office, except an officer of police, 



828 


STAMP. 


[1879. 

before whom any instrument chargeable, in his opinion, with duty, 
is produced or comes, in the performance of his functions, shall, if it 
appears to him that such instrument is not duly stamed, impound 
the same. 

For that purpose every such person shall examine every instru- 
ment so chargeable, and so produced or coming before him, in order to 
ascertain whether it is stamped with a stamp of the value and descrip- 
tion required by the law in force in British India when such instrument 
was executed or first executed : 

Provided that nothing herein contained shall be deemed to require 
any Magistrate or Judge of a Criminal Court to examine or impound 
any instrument coining before him in the course of any proceeding 
other than a proceeding under chapter forty or chapter forty-one of 
the Code of Criminal Procedure, or chapter eighteen of the Presidency 
Magistrates’ Act : 

Provided also that, in the case of a Judge of a High Court, the 
duty of examining and impounding any instrument under this section 
may be delegated to such officer as the Court appoints in this behalf. 

The Local Government may, from time to time, in cases of doubt, 
determine who shall be deemed to be, for the purpose of this section, 
persons in charge of public offices. 

34. No instrument chargeable with duty shall be admitted in 
Instruments not duly evidence for any purpose by any person having, 

stumpi'd inadmissible in by law or consent of parties, authority to receive 
evidence, Ac. evidence, or shall be acted upon, registered, or 

authenticated by any such person or by any public officer, unless such 
instrument is duly stamped : 

Proviso. Provided that — 

1st, any such instrument, not being an instrument chargeable with 

Instruments admissible a dut y of one au » a or a bil! »f exchange 

on payment of duty and or promissory note, shall, subject to all just 
penalty, exceptions, be admitted in evidence on pay- 

ment of the duty with which the same is chargeable, or (in the case of 
an instrument insufficiently stamped) of the amount required to make 
up such duty, together with a penalty of five rupees, or when ten times 
the amount of the proper duty or deficient portion thereof exceeds five 
rupees, of a sum equal to ten times such duty or portion ; 

£nd, nothing herein contained shall prevent the admission of any 
and in certain criminal instrument in evidence in any proceeding in a 
proceedings. Criminal Court other than a proceeding under 

chapter forty or chapter forty-one of the Code of Criminal Procedure, 
or chapter eighteen of the Presidency Magistrates’ Act ; 

3rd , when an instrument has been admitted in evidence, such 
Admission of instrument admission shall not, except as provided in sec- 
not to be questioned. tion 50, be called in question at auy stage of 

the same suit or proceeding on the ground that the instrument has not 
been duly stamped. 

35. When the person impounding an instrument under sec- 
Instrumenta impounded tion 33 has, by law or consent of parties, 

how dealt with. authority to receive evidence, aud admits such 
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instrument in evidence upon payment of a penalty as provided by sec- 
tion 34, he shall send to the Collector an authenticated copy of such 
instrument, together with a certificate in writing, stating the amount 
of the duty and penalty levied in respect thereof, and shall send 
such amount to the Collector, or to such person as he may appoint iu 
this behalf. 

In every other case, the person so inpounding an instrument shall 
send it in original to the Collector. 

37 . When the Collector impounds any instrument under sec- 
Collector’s power to U(m 33, or receives any insttummit sent to him 
stamp instruments im- under the second clause oi section 35, he shall 
pounded. adopt the following piocedme : — 

(a) If he is of opinion that such instrument is duly stamped, or 
is not chargeable with duty, he shall certify, bv endorsement thereon, 
that it is duly stamped, or that it is not so chargeable (as the case may 
be), and shall, upon application mule to him in this behalf, deliver such 
instrument to the person from whose possession it cairo into the hands 
of the officer impounding if, or as such person may direct. 

(b) If the Collector is of opinion that such instiunmnt is charge- 
able with duty, and is not dulv stamped, he shall requite the payment 
of the proper duty, or the amount inquired to make up the same 
together with a penalty ot five rupees; or if* ten times the amount of 
the proper duty or of the deficient portion thereof exceeds five rupees, 
then such penalty, not less than five rupees and not more than ten 
times the amount of such duty or portion, as he thinks fit : 

Provided that, when such instrument has been impounded only 
because it has been written in contravention of section 12 or section 13. 
the Collector may, if he thinks fit, remit the whole penalty prescribed 
by this section. 

Every certificate under clause a of this section shall, for the pur- 
poses of this Act, be conclusive evidence of the matters stated therein. 

Nothing in this section applies to an instrument chargeable with a 
duty of one anua only, or to a bill of exchange or promissory note. 

39 . When the duty and penalty (if any) leviable in respect of 
Endoraemsnt of i«utru- a '^ instrument have been paid under section 
mente on which duty lius 34, section 37, or section 38, the person admit- 
tmen paid nuder section im , ting such instrument in evidence, or the Col- 
’ * lector (as the case may be), shall certify by en- 

dorsement thereon, that the proper duty, or (as the case may be) the 
proper duty and penalty (stating the arnouut of each), have been 
levied in respect thereof, and the name and residence of the person 
paying them. 

Every instrument so endorsed shall thereupon be admissible in 
evidence, and may be registered and acted upon and authenticated as 
if it had been duly stamped, and shall be delivered on his application 
in this behalf to the person from whose possession it came into the 
bands of the officer impounding it, or as such person may direct : 

Provided that no instrument which has been admitted in evidence 
upon payment of duty and a penalty under section 34 shall be so 
delivered before the expiration of one month from the date of such 

Cit. 42 
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impounding, or if the Collector has certified that its further detention 
is necessary and has not cancelled such certificate : 

Provided also that nothing in this section shall affect the Code of 
Civil Procedure, section 144, clause 3. 

40 . The payment of a penalty under this chapter in respect of an 
Prosecution for offence instrument shall not bar the prosecution of any 
against stamp-law. person who appears to have committed ail 

oflence against the stamp-law in respect of such instrument : 

But no such prosecution shall be instituted in the case of any 
Proviso. instrument in respect of which such a penalty 

has been paid, unless it appears to the Col- 
lector that the offence was committed with an intention of evading 
payment of the proper duty. 

CHAPTER V. 

Reference and Revision. 

BO. When any Court in the exercise of civil or revenue jurisdic- 
Revision of certain doci- ^ ou makes any order admitting any instrument 
sions of Courts regarding in evidence as duly stamped or as not requiring 
the sufficiency of stamps. a B tamp, or upon payment of duty and a 
penalty under section 34, the Court to which appeals lie from, or re- 
ferences are made by, such first-mentioned Court, may, of its own 
motion, or on the application of the Collector, take such order into con- 
sideration ; and if it is of opinion that such instrument should not have 
been admitted in evidence without the payment of duty and penalty 
under section 34, or without the payment of a higher duty and penalty 
than those paid, may record a declaration to that effect, and determine 
the amount of duty with which such instrument is chargeable, and may 
require any person in whose possession or piower such instrument then 
is to produce the same, and may impound the same when produced. 

When any declaration has been recorded under this section, the 
Court recording the same shall send a copy thereof to the Collector, 
and, where the instrument to which it relates has been impounded or 
is otherwise in the possession of such Court, shall also send him such 
instrument; and thereupon the Collector may, notwithstanding any- 
thing contained in the order admitting such instrument in evidence, or 
in any certificate granted under section 39, or in section 40, prosecute 
any person for any offence against the stamp-law which the Collector 
considers him to have committed in respect of such instrument : 

Provided that no such prosecution shall be instituted where the 
amount (including duty and penalty) which, according to the determi- 
nation of such Court, was payable in respect of the instrument under 
section 34, is paid to the Collector, unless he thinks that the offence 
was committed with an intention of evading payment of the proper 
duty: 

Provided also that, except for the purposes of such prosecution, no 
declaration made under this section shall affect the validity of any 
order admitting any instiument in evidence, or of any certificate granted 
under section 39. 
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CHAPTER VII. 

Supplemental Provisions. 

55. The local Government, subject to the control of the Govemor- 
Powor to make rules ro- General in Council, may make rules consistent 
lating to sale of stamps. herewith for regulating the supply and sale of 
stamps and stamped papers, the person by whom alone such sale is to 
be conducted, and the duties and remuneration of such persons. 

58. Any person receiving any money exceeding twenty rupees in 
Obligation to give receipt amount, -or any bill of exchange, cheque, or 
in certain cases. promissory note for an amount exceeding 

twenty rupees, or receiving in satisfaction of a debt any moveable pro- 
perty exceeding twenty rupees in value, shall, on demand by the person 
paying or delivering such money, bill, cheque, note, or property, give a 
duly stamped receipt for the same. 

CHAPTER VIII. 

Criminal Offences and Procedure. 

61. Any person drawing, making, issuing, endorsing, or transferring, 

Penalty for executing or otherwise than as a witness, or pre- 

&e., instrument not duly senting for acceptance or payment, or accepting, 
stamped. paying, or receiving payment of, or in any man- 

ner negotiating any bill of exchange, cheque, or promissory note without 
the same being duly stamped, 

any person executing or signing otherwise than as a. witness any 
other instrument chargeable with duty without the same being duly 
stamped, and any person voting or attempting to vote under any proxy 
not duly stamped, 

shall, for ('very such offence, be punished with fine which may 
extend to five hundred rupees : 

Provided that, when any penalty has been paid in respect of any 
instrument under section 34, section 37, or section 50, the amount of 
such penalty shall be allowed in reduction of the fine (if any) subse- 
quent^ imposed under this section in respect of the same instrument, 
upon the person who paid such penalty. 

62. Any person required by section 11 to cancel an adhesive 
Penalty for failure to stamp, and failing to cancel such stamp in 

cancel adhesive stump. manner prescribed by that section, shall be 
punished with fine which may extend to one hundred rupees. 

Penalty for omission to 63. ^ny p Crs(m w ] 10 with intent to 

section 27. defraud the Government or any duty, 

(a) executes any instrument in which all the facts and circum- 
stances required by section 27 to be set forth in such instrument are 
not fully and truly set forth, or 

(b) being employed or concerned in or about the preparation of 
any instrument, neglects or omits, fully and truly to set forth therein 
all such facts and circumstances, 

shall be punished with fine which may extend to five thousand 
rupees. 
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64. Any person who, being required under section 58 to give a 
Penalty for refusal to receipt; , refuses or neglects to give the same, or 
give receipt and for devices who, with intent to defraud the Government of 
to evade duty on receipts. an y duty, upon a payment of money or delivery 
of property exceeding twenty rupees in amount or value, gives a receipt 
for an amount or value not exceeding twenty rupees, or separates 
or divides the money or property paid or delivered, shall be punished 
with fine which may extend to one hundred rupees. 

JW* fc «* ~*in„ 65 Ever} pers(m wh0 _ 

(a) receives, or takes credit for, any premium or consideration for 
any contract of insurance, and does not, within one month after receiv- 
ing, or taking credit for, such premium or consideration, make out and 
execute a duly stamped policy of such insurance ; or 

(b) makes, executes, or delivers out any policy which is not duly 
or making, &c., any poli- stamped, or pays or allows in account, or agrees 

cy not duly btampod. to pay or allow iu account, any money upon, or 

in respect of, any such policy, 

shall be punished with fine which may extend to two hundred 
rupees. 

66. Any person drawing or executing a bill of exchange or a 

Penalty for not dra W in B H ir V of marine insurance purporting to be 
full dumber of bills or mu- drawn or executed in a set ot two or more, and 
nue policies purporting to not at the same time drawing or executing on 
be in sets. paper duly stamped the whole number of bills 

or policies of which such bill or policy purports the set to consist, shall 
be punished with fine which may extend to one thousand rupees. 

G7. Whoever, with intent to defraud the Government of duty, 
Penalty lor post-dating draws, makes, or issues any bill of exchange or 
bills, Ac. ; promissory note bearing a date subsequent to 

that on winch such bill or note is actually drawn or made, and whoever, 
knowing that such bill or note lias been so post-dated, endorses, trans- 
fers, piesmits for acceptance or payment, or accepts, pays, or receives 
payment of, such biil 01 note, or in any manner negotiates the same, 

and whoever, with the like intent, practises, or is concerned in, any 
for other dovicos to do- act, contrivance, or device not specially provided 
fraud tho rovonuo. for by this Act or any other law for the time 

being in force, 

shall be punished with fine which may extend to one thousand 
rupees. 

68. Any person appointed to sell stamps who disobeys any rule 
Penalty for broach of rule made under section 55, and any person not so 

relating to buIo of stamps appointed who sells or offers for sale any stamp, 
and for unauthorized sale. shall be punished with imprisonment for a term 
which may extend to six months, or with fine which may extend to five 
hundred rupees, or with both. 

69. No prosecution in respect of any offence punishable under this 
Institution and conduct Act, or the General Stamp Act, 1869, or any 

of prosecutions. Act thereby repealed, shall be instituted with- 
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out the sanction of the Collector or such other officer as the local 
Government generally, or the Collector specially, authorizes in that 
behalf. 

The Chief Controlling Revenue Authority, or any officer authorized 
by it in this behalf, may stay any such prosecution or compound any 
such offence. 

70. No Magistrate other than a Presidency Magistrate and a Magis- 
Jurisdiction of Magis- tratc whose powers are not less than those of a 

trates. Magistrate of the second class shall try any 

offence under this Act. 

71. Every such offence committed in respect of any instrument 

riac© of trial. may be tried in any district or presidency-town 

in which such instrument is found, as well as 
in any district or presidency- town in which such offence might be tiied 
under the law relating to criminal procedure for the time being in force. 

72. Nothing in this Act shall be deemed to prevent any person 
Operation of other laws from being prosecuted under any other law for 

not barred. any act or omission which constitutes an offence 

against this Act, or the rules made under it : 

Provided that no person shall be punished twice for the same 
offence. 



ACT NO. IV. OF 1879. 

THE INDIAN RAILWAY ACT. 

Received the G,-G.’s Assent on the 13th March 1879. 

An Act to consolidate and amend the law relating to railways 

in India. 

Whereas it is expedient to consolidate and amend tliclaw relating 
to i ail ways in India; It is hereby enacted as 
follows : — 


CHAPTER I. 

Preliminary. 

1. This Act may be called “The Indian 
Railway Act, 1879 

whole of Rritish India and, so far as regards 
subjects of Her Majesty the Empress of India, 
to the dominions of Princes and States in 
Her said Majesty ; 

And it shall come into force on the first 
day of July, LS79. 

2. On and fiom that day, the Acts speci- 
fied in the first schedule hereto annexed shall 
bo repealed. 

All rules made, notifications published, and powers conferred under 
any of such Acts, or any enactment thereby repealed, shall (so far as 
they arc consistent herewith) be deemed to have been respectively made, 
published, and conferred under this Act. 

Nothing in the Carriers Act, 1805, shall apply to carriers by 
railway. 

Intorprotatiou-clm.se. 3 - 1,1 this Act - nnless there 1,0 something 

repugnant in the subject, or context, — 

“Railway.” “ Railway” means a railway for the public 

conveyance of passengers or goods ; 

it includes— 

(a) all land within the fences or other boundary-marks prescribed 
under section fifty-two ; 

(/>) all lines of rail, sidings, or branches woiked over for the purposes 
of, or in connection with, a railway ; 

( c ) all stations, offices, warehouses, fixed machinery, and other 
works constructed for the purposes of, or in connection with, a 
• railway ; 

(d) all vessels and rafts used for the purpose of carrying on the 
traffic of a railway. 

In section four, “ railway” includes a railway under construction, 
and in the remaining part of this section and in the following sectious 


Preamble. 

Short title. 

It extends to the 

Local extent. 

India in alliance with 

Commencement. 

Repeal of Aots. 
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(namely), six, eight, sixteen, twenty-five, thirty, thirty-three thirty-four, 
forty to forty-six (both inclusive), fifty-two, and fifty- 1 h ree, “ railway’' 
includes a laihvay under construction and a railway not used for the 
public conveyance of passengers or goods : 

“ Railway- Administration” means, in the case of a railway woiked 
“ Railway. Administra- h y Government or a Native Slate, the manager 

tion.” of such 1 ail way, and in the case of a railway 

woiked by a company or private individual, such company or in- 
dividual ; 

“ Railway-servant’’ means any person employed by a Railway- 
Bailway.servaut,. Administration to perform any function ill 

connection with a railway : 

and in section twenty-five, last clause, sections twenty-six, twenty- 
seven, thirty-eight, and forty-two, includes any person employed to per- 
form any such function by any other person in execution of a contract 
iuto which he has entered with a Railway-Administration. 

4 . It shall be lawful, with the previous sanction of the Governor- 

night to use locomotives. G, ' ,ieral >" Council, to use on every railway loco- 
motive engines or other motive power, and 
carriages and wagons to be drawn or propelled thereby. 


CHAPTER II. 

J)lJTtES OF TITIS RAILWAY- ADMINISTRATION. 

5 . No railway, or portion or extension of, or addition to, a railway, 
Railway when to bo shall be opened for the public conveyance of 
opened. passengers until the Railway-Administration 

has given to the Governor-General in Council notice in writing of the 
intention of opening the same, and until an officer appointed by the 
Governor-General in Council to inspect such railway, portion, exten- 
sion, or addition, has, after inspection thereof, reported in writing to the 
Governor-General in Council that in Ins opinion the opening of the 
same would not be attended with danger to the public using the same. 

Accidents to bo reported. 6 Eve T Railway- Administration shall, 

within forty-eight hours after the occurrence 
upon the railway of — 

(a) any accident attended with loss of human life or serious injury 
to person or property, 

(b) any accident of a description usually attended with such loss 
or injury, and 

(c) any accident of any other description which the Governor- 
General in Council may, from time to time, direct to be notified, 

give uotice thereof to the Local Government ; 

and the station-master nearest to the place at which the accident 
occurs, or, where there is no station-master, the officer in charge of the 
section of the railway on which the accident occurs, shall, without un- 
necessary delay, give notice in writing or by telegraph of such accident 
to the nearest Magistrate and to the officer in charge of the police- 
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station in the jurisdiction of which the accident occurs, or to such other 
Magistrate and police-officer as the Local Government from time to 
time appoints in this behalf. 


7 . Every Rail way- Administration shall make up and deliver to 
the Governor-General in Council a return of 
Rotnrus of accidents. accidents occurring in the course of the public 
traffic upon the railway, whether attended with personal injury or not, 
in such form and manner, and at such intervals of time, as the Governor- 
General in Council from time to time directs. 


General rules for work- 8. Every Rail way- Administration shall 

ingrailway. make general rules for the following purposes 

(that is to say) : — 

(a) for regulating the mode in which, and the speed at which, 
carriages and wagons used on the lailway aie to be moved or propelled ; 

(/>) for regulating the maximum number of passengers which each 
carriage and compartment may carry, and the mode in which such 
number shall be denoted then eon ; 

(c) for regulating the provision to be made for the accommodation 
and convenience of passengers ; 

(<J) for declaring what shall be deemed to be, for the purposes of 
this Act, dangerous goods ; and 

(f) generally for regulating the travelling upon, and the use, wotk- 
ing, and management of, the railway ; 

and may, from time to time, alter any such rules. 

Any such rule may contain a provision that any person committing 
Ponalty for breach of a breach of it shall be liable to a fine which 
rules. may extend to fifty rupees, or, in default of 

payment, of such fine, to simple imprisonment for a term which may 
extend to two mouths. 


No such rule shall take effect unless it is consistent with this 
Act, and until it has received tire sanction of the Governor-General in 
Council. 

All rules made under this section shall be published in the Gazette 
of India , and shall be otherwise notified to 
Notification of rulofl. the rail way-servants and the public in such 
manner as the Governor-General in Council, from time to time, directs. 

The Governor -General in Council may at 
any time cancel any such rule. 


Power to cancel rules. 


9 . An abstract of this Act, and to copy of the time-tables and tariff 
Copy aiul translation of purges which may, from time to time, bo 
Act, &o., to bo shown at published for any railway by any Railway- 
stations. Administration, shall be exhibited in some 

conspicuous place at cacli station of such railway, so that they may be 
easily seen and read. 

All such documents shall be so exhibited in English and in the 
principal vernacular language of the district in which the station is 
situate, and in such other language (if any) as the Governor-General in 
Council may direct. 
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CHAPTER ill* 

Carriage of Property. 

10. Every agreement purporting to limit the obligation or respon- 
Special contract limiting sibility imposed on a carrier by railway by the 

liability. Indian Contract Act, 1872, sections 151 and 

101, in the case of loss, destruction, or deterioration of, or damage to, 
property, shall, in so far as it purports to limit such obligation or respon- 
sibility, be void, unless — 

(a) it is in writing signed by, or on behalf of, the person sending or 
delivering such property, and 

(b) is otherwise in a form approved by the Governor-General in 
Council. 

11. When any property mentioned in the second schedule hereto 
No liability for loss of annexed is contained in any parcel or package 

gold, silver, &c., unless delivered to a carrier by railway, the carrier 
value declared and mcreas- shall not be liable for loss, destruction, or deto- 
rioratiou of, or damage to, such property, unless 
at the time of delivery the value and nature thereof have been declared 
by the person sending oi delivering the same, and an increased charge 
for the safe conveyance of the same, or an engagement to pay such 
charge, has been accepted by some rail way -servant specially authorized 
in this behalf. 

When any property of which the value and nature have been 
declared under this section has been lost, destroyed, or damaged, or has 
deteriorated, the compensation recoverable for such loss, destruction, 
damage, or deterioration, shall not exceed the value so declared. 

12. A carrier by railway shall in no case be answerable for loss, 
No liability for unbooked destruction, or deterioration of, or damage to, 

luggage. any passengers luggage, unless a railway -ser- 

vant lias booked and giveu a receipt lor tire same. 

13. In any suit against a carrier by railway for compensation for 
Plaintiffs uot required to loss, destruction, or deterioration of, or damage 

prove negligence. to, property deliveied to a railway-servant, it 

shall not be necessary for the plaintiff to prove in what maimer such 
loss, destruction, deterioration, or damage was caused. 

14. If any person fails to pay on demand any sum due by him to a 
Lien for monoy duo for carrier by railway for conveyance of any pro- 

camage, &c., of proporty. perty by railway, or for the custody of any pro- 
perty, or for demurrage or wharfage in respect of the same, the Railway- 
Administration may detain the whole or any part of such property, or, 
if the same have been removed from the railway, any other property of 
such person then on such railway or thereafter coining into the posses- 
sion of the Railway-Ad ministration ; 

and may also sell by public auction, in the case of perhshable pro- 
perty at once, and in the case of other property on the expiration of at 
least fifteen days notice thereof published in one or more of the local 
newspapers, or, where there aie no such newspapers, in such manner as 
the Local Government may, from time to time, direct, sufficient of such 
property to produce the sum payable as aforesaid, and all charges and 
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expenses of swell detention, notice, and sale or, if such person fails to 
remove from the railway within a reasonable time any property so de- 
tained, the whole of such property ; 

and may, out of the proceeds of the sale, retain the sum so pay- 
able, together with all charges and expenses aforesaid, rendering the 
surplus (if any) of such proceeds, and so much of the property (if any) 
as remains unsold, to the person eutitled thereto ; 

or such carrier may recover any such sum by suit. 

15. The owner or person having the care of any property which 
Written account of pro- baa been carried upon any railway, or is brought 

porty to bo given on do- into any station or warehouse for the purpose 
of being carried upon a railway, shall, on 
demand by any railway-servant appointed in this behalf by the Railway- 
Administration, deliver to him an exact account in writing signed by 
such owner or person of the quantity and description of such property. 

16. No passenger shall take with him on a railway, and no person 

DangoronB goods. sha11 deliver or tender for carriage upon any 

railway, any dangeious luggage or goods with- 
out giving notice of their nature to a railway-servant, or, in the case of 
luggage or goods delivered or tendered for carriage, distinctly marking 
their nature on the outside of the package containing the same. 

Any railway-servant may refuse to carry upon a railway any lug- 
gage or parcel which he suspects to contain dangerous goods, and may 
require such luggage or parcel to be opened to ascertain the fact pre- 
viously to carrying the same ; 

and in case any such luggage or parcel is received for the purpose 
of being carried upon a railway, any railway-servant may stop the transit 
theieof until he is satisfied as to the nature of its contents. 

CHATTER IV. 

Carriage of Passengers. 

17. Every person desirous of travelling on a railway shall, upon 
I'n.sseugc'rs on payment payment of his fare, be furnished with a ticket 

of 'fares to bo furnished specifying in English and the principal verna- 
with tickets. cular language of the district in which the ticket 

is issued, the class of carriage for which, and the place from and place to 
which, the fare lias been paid, and the amount of such fare ; 

aud every passenger shall, when required, show his ticket to any 
Tickots to be shown and railway-servant duly authorized to examine the 
given up on demand. same, and shall deliver up such ticket upon 

demand to any railway-servant duly authorized to collect tickets. 

18. At the intermediate stations, the fares shall be deemed to be 
Fares and tickets at in. accepted and the tickets furnished only upon 

tormediate stations. condition that there be room in the train for 

which the tickets are furnished. 

In case there is not room for all the passengers to whom tickets 
Preferential right of have been furnished, those who have obtained 
ticket-holders. tickets for the longest distance shall have the 
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preference ; and those who have obtained tickets for the same distance 
shall have the preference according to the order in which they have 
received their tickets : 

Provided that all officers and troops of Her Majesty on duty, and 
Proviso °^ er P ersoiiS on the business of the Govern- 

r n "' ,m nient, who, by virtue of any contract with the 

Government, or, in the case of a railway worked by Government, of any 
direction of the Governor-General in Council, are entitled to bo convey- 
ed on a railway in preference to, or in priority over, the public, shall be 
entitled to such preference and priority without reference to the distance 
for which, or the order in which, they have received their tickets. 

Any passenger to whom a ticket has been furnished at any station, 
and for whom there is no loom, shall, on returning the ticket within a 
reasonable time after its issue, be entitled to have his fare at once re- 
funded. 

19. Except with the permission of the Rail way- Ad ministration or 

Pares to be prepaid. of sucl ‘ officer as jt appoints in this behalf, no 
person shall enter any carriage used on any 
railway for the purpose of travelling therein without having first paid 
his fare and obtained a ticket. 

20. Any passenger found suffering from an infectious disease in a 
Power to remove persona railway-carriage or in any place on a railway 

Buttering from infectious may. if liis remaining ill such carriage or place 
d,soaso - is likely to spread the infection of such disease, 

be removed from such carriage or place by any railway-servant ; 

any passenger so removed who has paid his proper fare to or at the 
place at which he is so removed, shall be entitled, on returning his ticket, 
to have such fare refunded. 


CHAPTER V. 


Offences and Procedure. 


(A.) — Offences by ihe Railway- Administration. 

21. Any Railway- Administration opening, in contravention of section 
Penalty for opening rail- h ve > rtT1 .Y railway, or any portion or extension of, 
way in contravention of or addition to, a railway, shall forfeit to Govern- 
section 5. ment the sum of one thousand rupees for every 

day during which the same continues open in contravention of that 
section. 


22. Any Railway-Administration omitting to give notice as requir- 
For omitting to report ed by section six shall forfeit to Government 

accident. the iSUm 0 f 0lie hundred rupees for every day 

during which such omission continues. 

23. Any Rail way- Administration failing to deliver any return men- 
For not sending return of tinned in section sCveu within fourteen days 

accidents or making rules after the same ought to be delivered, or to make 

f™? 0 * 80Ctl °? or exhibit- or notify any rules as required by section eight, 
ing copy under section 9. , \ •/ . . [ J • 

or to exhibit any abstract or copy mentioned m 

section nine in manner required by tjiat section, shall forfeit to Go- 
vernment the sum of fifty rupees for every day duiing which such failure 
continues. 
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( B ) — Offences by Raihvay-Servants. 

24. Any station-master or other person omitting to give notice as 
For omitting to give required by section six shall be punished with 

notice of accident. fine which may extend to fifty rupees. 

25. Any railway-servaut who is in a state of intoxication whilst 
For drunkenness or breach actually employed upon a railway in the dis- 

ot duty. charge of any duty, 

or who negligently omits to perform his duty, 
or who performs the same in an improper manner, 
shall be punished with fine which may extend to fifty rupees ; 
or if the duty in any of the cases aforesaid be such that the neg- 
ligent omission or improper performance thereof would be likely to en- 
danger the safety of any person travelling or being upon such railway, 
such servant shall be punished with imprisonment for a term which 
may extend to one year, or with fine, or with both. 

For mi dan goring tho 26. If any railway-servant in the dis- 

Baibty of persons. charge of his duty endangers the safety of any 

person — 

(a) by disobeying any general rule sanctioned and published and 
notified in the manner prescribed by section eight; or 

(b) by disobeying any rule or order not inconsistent with the 
general rules aforesaid, and which such servant was bound by the terms 
of his employment to obey, and of which he had notice ; or 

(c) by any rash or negligent act or omission, 

lie shall be punished with imprisonment for a term which may ex- 
tend to three years, or with fine which may extend to five hundred 
rupees, or with both. 

27. Every railway-servant shall be deemed a “public servant” 
For recoivin" imbos. within the meaning of sections 1G1, 1G2, 1G3, 

104, and 1G5 of the Indian Penal Code. 

In the definition of legal remuneration contained in the said sec- 
Amomlment of renal tion 101, the word “Government” shall, for 
Codo, section 1C1. the purposes of this section, be deemed to in- 

clude any employer of a railway-servant as such. 

28. Any railway-servant who compels or attempts to compel any 
For compelling paRsen- passenger to enter a carriage or compartment 

gors to enter carriages al- containing the maximum number of passengers 
ready full. denoted thereon in accordance with a rule 

made aud notified under section eight, shall be punished with fine 
which may extend to one hundred rupees. 

(C .) — Offences by 'persons generally . 

For not prints account of 29. Any person required under section fif- 

goods or giving false teen to give an account of the quantity and 
account. description of any property who neglects or re- 

fuses to give such account, 
or who wilfully gives a false account, 

shall be punished with fine which may extend to five rupees for 
every maund (of 3,200 tolas) of such property ; and such fine shall be 
in addition to any charge to which such property may be liable. 
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30. Whoever, in contravention of section sixteen, takes with him 

, . _ any dangerous goods on a railway, or delivers 

goods on railway, or deliver- or tenders any such goods for the purpose of 
ing such goods without being carried upon a lailway, shall be punished 
notice. with fine which may extend to two hundred 

rupees. 

31. Any passenger travelling on a railway without a proper ticket. 
For travelling without °i' having suc h a ticket and not showing or 

ticket, or not showing or delivering up the same when so required under 
delivering up ticket. section seventeen, shall be liable to pay the fare 

of the class in which he is found travelling, from the place whence the 
train originally started, unless he can prove that he has travelled a less 
distance only, in which case ho shall be liable to pay the fare of the 
class aforesaid only from the place whence he has travelled. 

Every such fare shall, on application by a railway-servant to a 
Magistrate, and on proof of the passengers liability, be recoverable 
from such passenger as if it were a fine, and shall, when recovered, be 
paid to the Railway- Administi alien. 

For evading payment of 32. Any person who defrauds, or attempts 

faro. to defraud, any earlier by railway — 

(a) by travelling, or attempting to travel, on any railway without 
having previously paid his fare ; 

(b) riding or attempting to ride in or on a carriage or by a train 
of a higher class thau that for which he has paid his fare; 

(c) by using or attempting to use a ticket on any day for which 
such ticket is not available; 

(d) by continuing his journey in or upon any carriage beyond the 
place to which he has paid his lure, without previously paying the faie 
for the additional distance ; 

or who, in auy other manner whatever, attempts to evade the pay- 
ment of his fare, 

or who wilfully alters or defaces his ticket so as to render the 
For altoriu" ticket. date, number, or other material portion thereof 

illegible, 

shall be punished with fine which may extend to fifty rupees, and 
shall also be liable to pay the fare (if any) which he ought to have paid ; 
and such fare shall be recoverable in manner provided by section thirty- 
one, and shall, when recovered, be paid to the Railway-Administration. 

33. Any passenger who gets into or upon, or attempts to get into 
For entering carriage in or upon, or quits, or attempts to quit, any car- 
“ otlon * riage upon any railway, while such carriage is 

in motion, shall be punished with fine which may extend to twenty 
rupees ; 

and any passenger who rides, or attempts to ride, on the steps, or 
For riding on the stepg. an Y other P art of a carriage, upon any railway, 
except on those parts which are intended for 
the accommodation of passengers, 

shall be punished with fine which may extend^to^fifty rupees. 
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34. Any person who, without the permission of the Railway-Ad- 
For ruling on engino, ministration, rides or attempts to ride upon 

tender, Ac. any locomotive-engine or tender upou any rail- 

way ; or in or upon any vehicle not appropriated to the carriage of pas- 
sengcis, 

shall be punished with fine which may extend to one hundred 
rupees. 

35. Any person who, without the consent of his fellow-passengers, 

For smoking if any, in the same compai tment., smokes in or 

upon any railway-carriage, except in a carriage 
or compartment specially provided for the purpose, shall be punished 
with fine which may extend to twenty rupees ; 

and any person who persists in so smoking (except as aforesaid) 
after being warned by any railway-servant to desist may, in addition to 
incurring the liabdity above-mentioned, be removed by any railway-ser- 
vant from any such carriage, and from the premises of the railway, 
and, where he has paid his fare and obtained a ticket, shall forfeit such 
fare and ticket. 

36. Any person who is in a state of intoxication, or who commits 
For intoxication or nui- any nuisance or act of indecency in any rail- 

saueo. way-carriage, or upon any part, of any railway ; 

or who wilfully and without lawful excuse interferes with the com- 
fort of any passenger, or extinguishes any lamp in any railway-carriage, 
shall be punished with fine which may extend to fifty rupees; and 
may be removed by any railway-servant from any such carriage, and 
also from the promises of the tail wav, and, wlieie he has paid his fare 
and obtained a ticket, shall forfeit such fare and ticket. 

37. If any carriage, compartment, room, or place be reserved by the 
For on tor ing carriage or Rail way- Administration for the exclusive use 

room reserved for females. of females, any male person who, without law- 
ful excuse, enters such carriage, compartment, room, or place knowing 
the same to be reserved as aforesaid, or remains therein after having 
been informed of its having been so reserved, shall be punished with 
line which may extend to one hundred rupees, 

and may be removed thcrefiom, and also from the premises of the 
railway, by any railway-servant, 

and, where ho has paid his fare and obtained a ticket, shall forfeit 
such fare and ticket. 

38. Whoever wilfully obstructs or impedes any railway-servant in 
For obstructing railway, the discharge of his duty shall be punished 

eorvaut in his duty. with fine which may extend to one hundred 

rupees. 

39. Any passenger wilfully entering a carriage or compartment 
For ontering carriage containing the maximum number of passengers 

already full. which has been denoted thereon in accordance 

with a rule made and notified under section eight, shall be punished 
with fine which may extend to one hundred rupees. 
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40 . Any peison who, without authority or reasonable excuse, makes. 
For removing signal, or «Heis, shows, hides, removes, or extinguishes 

injuring' carriage, &c. any signal or light upon any railway, or upon 

any engine, carriage, wagon, or other vehicle upon a i ail way, 

o/who negligently damages any engine, carriage, wagon, or other 
vehicle belonging to a Tail way, or any warehouse, building, machine, 
fence, or other thing so belonging, 

or who needlessly interferes with the means of communication pro- 
vided in any train between the guard and the engine-driver or pas- 
sengers, 

shall be punished with fine which may extend to one hundred 
rupees. 

41 . Any person who unlawfully enters upon a railway shall be 

punished with fine which may extend to twenty 
For trespass. rupees; and if any peison so entering refuses 

For refusing to leavo on to leave such railway oil being requested to do 
mjuest. so by any railway-servant, or by any other per- 

son on behalf of the Railway-Administration, he shall be punished with 
fine which may extend to fifty rupees, and may be immediately removed 
from such railway by such servant or other person as aforesaid. 

42 . The owner or person in charge of any bulls, cows, bullocks, 
For putt lo- trespass within calves, elephants, camels, buffaloes, horses, 

railway -fences. mares, geldings, ponies, colts, fillies, mules, asses, 

pigs, rams, ewes, sheep, lambs, goats, and kids straying on any railway 
provided with fences suitable for the exclusion of such animals, shall be 
punished with fine which may extend to ten rupees for each animal, in 
addition to any amount that may be recovered under the Cattle-Trespass 
Act, 1871. 

Whenever any such animals are wilfully and unlawfully driven, or 
For wilfully driving cat- knowingly and unlawfully permitted to he, on 
tie on loticod railway ; any railway provided with fences suitable for 

the exclusion of such animals, 

and whenever any such animals are wilfully driven, or knowingly 
on unfonced railway. permitted to be, on any railway not so provided, 

otherwise than for the purpose of lawfully 
crossing the railway, or for any other lawful purpose, 

the person in charge of such animals, or if he cannot be identified, 
then the owner of the said animals, shall be punished with fine which 
may extend to fifty rupees for each animal, iu addition to any amount 
that may be recovered under the same Act. 

All fines imposed under this section may, if the convicting Magis- 
Becovcry of fines and trate so direct, be recovered in manner provided 
payment of compensation, by section twenty-five of the said Cattle-Tres- 
pass Act, 1871, and may be appropriated in whole or in part in com- 
pensation for loss or damage proved to his satisfaction. 

The expression “ public road” in sections eleven and twenty-six of 
Amendment of Act I. of the same Act shall be deemed to include a rail- 
1871, ss. li and 26. way. And any railway-servant may exercise 

the powers of seizure provided by the said section eleven. 

43 . Whoever knowing or having reason to believe that any engine 
or train is approaching along a railway opens 

Prnlwfttr_ A ilmimefraiwHl 


For opening or not pro- 

norlv aTtllffitwr rrni-na 
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lias set up on either said of the railway across any road for the use or 
accommodation of any person, or passes or attempts to pass, or drives or 
takes, or attempts to drive or take, any vehicle, animal, or other thing, 
across the railway ; 

a iid whoever at any time, in the absence of a gate-keeper, omits 
to shut and fasten such gate as soon as he and any vehicle, animal, or 
other thing under his charge have passed through the same, 

shall be punished with fine which may extend to fifty rupees. 


For minors obstructing 
lino or throwing stones at 
train. 


44. Whenever any minor under twelve 
years of age unlawfully — 


(a) places or throws, or attempts to place or throw, upon or across 
a railway, any wood, stone, or other thing, or 

(b) removes or displaces, or attempts to remove or displace, any 
rail, sleeper, spike, kej T , or other tiling belonging to the permanent-way 
of a railway, or 

(c) thiows or causes to fall, or attempts to throw or cause to fall, 
against, into, or upon any engine, tender, carriage, or other vehicle used 
upon a railway, any wood, stone, or other thing, 

such minor shall he detuned guilty of an offence, and the convict- 
ing Magistrate may, in his discretion, direct either that the minor, if a 
male, shall he punished with whipping, or that the father or guardian 
of tile minor shall, within such reasonable time as the Magistrate may 
fix, execute a bond, binding himself, in such penalty as the Magistrate 
may direct, to prevent the minor from repeating such offence. 

The am oil ut of such bond, if forfeited, shall be recoverable as if it 
were a fine. 

Any person neglecting or refusing to execute a bond when required 
under this section so to do shall be punished with fine which may 
extend to fifty rupees. 

45. Whoever wilfully does any act, or wilfully omits to do what he 
For wilful act or omission is legally bound to do, intending by mjcIi act 

endangering persons on or omission to endanger, or knowing that he is 
railway. thereby likely to endanger, the safety of any 

person travelling or being upon any railway, shall be punished with 
transportation (or, in the case of an European or American, penal servi- 
tude) for a term of not less than seven years, or with imprisonment for 
a term which may extend to ten years. 

46. Whoever rashly or negligently does any act, or omits to do 
For msli or negligent what he is legally bound to do, and such act or 

act. omission is likely to endanger the safety of any 

person travelling or being upon a railway, shall be punished with im- 
prisonment for a term which may extend to one year, or with fine, or 
with both. 


47. Every driver or conductor of an omnibus, carriage, or other 
Di.obedionc. of omnibus, vehicle, shall, while in or upon any station-yard 
&c., drivers to railwuy- or other premises forming part of a railway, 
servants. obey the reasonable directions of any railway- 

servant duly authorized in this behalf; and every person offending 
against this section shall be punished with fine which may extend to 
twenty rupees. 
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(D.) — Arrest of Offenders. 

48. If any person commits any offence punishable under this 
Arrest for offences punish- A ct, and there is reason to believe that he will 

able under this Aot of abscond, or his name and address are unknown, 
offender whoso name is un- and h e refuses to give his name and address, or 
known, &c. there is reason to believe that the name or 

address given by him is incorrect, any railway- 
servant or police-officer, or any other person whom such railway-servant 
or police-officer may call to his aid, may, without any warrantor written 
authority, arrest and detain such offender until he can be taken before 
a Magistrate or give sufficient security for his appearance before such 
Magistrate, or is otherwise discharged by due course of law. 

49. Every person committing any offence mentioned in sections 
Arrest for offences against eight, twenty-five, twenty-six, t.hiity-six, thirty- 

certain sections. seven, thirty-eight, forty-four, forty-five, and 

forty-six, may be arrested without any wairant or wiitten authority 
by any railway-servant or police-officer, or by any other person whom 
such servant or officer may call to his aid ; 

and every person so arrested shall, without unnecessary delay, be 
taken before a Magistrate authorized to punish him or to commit him for 
trial. 

(E.) — Jurisdiction . 

50. No Magistrate other than a Presidency Magistrate and a Magis- 
iviagistratos having juris- trate whose powers are not less than those of a 

diction. Magistrate of the second class shall try any 

offence under this Act. 

Any person committing any offence against this Act or the rules 
Place of trial. made under it shall be triable for such offence 

in any place in which he may be found, or which 
the Local Government may, from time to time, notify in this behalf, as 
well as in any other place in which he might be tried under any law 
for the time being in force. 

Every notification under this section shall be published in the local 
official Gazette, and a copy thereof shall also be exhibited in some con- 
spicuous place at each of such railway-stations as the Local Government 
may direct, so that it may be easily seen and read. 

(F.) — Saving of other Criminal Laws . 

51. Nothing in this Act shall be deemed to prevent any person 
Saving of proseoutiona from being arrested, prosecuted, or punished mi- 

under other laws. der any other law for any act or omission which 

constitutes an offence against this Act or the rules made under it : 

Provided that no person shall be punished twice for the same 
offence. 


CHAPTER VI. 

Miscellaneous. 

62. The Governor-General in Council, or the Local Government 
Power of Government to w ikh the previous sanctiou of the Governor- 

make rules as to fences, General in Council, may, from time to time, 
gates, and bars. i__ . _i : 
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(a) that boundary-marks or fences be provided for any railway or 
any part thereof, and lor roads constructed in connection therewith ; 

(b) that gates or bars be erected at places where any railway crosses 
a road on the level ; and 

(r) that persons be employed to open and shut such gates or bars ; 

and may by such rules determine what kind of fences shall, for the 
purposes of section forty-two, be deemed to be suitable for the exclusion 
of cattle, 

and direct that any Rail way- Ad ministration wilfully neglecting or 
violating any rule made under this section shall foifeit to Government 
a sum not exceeding five hundred rupees lor evtrv such neglect or viola- 
tion, or, when such neglect or violation is continuous, for every day 
duiing which it continues. 


53. The Governor-General in Council may from time to time, by 
Power’ to declare Local uotifiraliou in the Gazette of India, declare 
Government m respect of what Government ol other Authority shall be 
any nulway. deemed to W, for the purposes of this Act, the 


Local Government in respect of the whole or any part of a railway. 


54 The Governor-General in Council may, by notification, extend 
Power to extend Act to this Act <>i any portion thereof to any tramway 
Bteam- tramways. worked by Steam. 


THE FIRST SCHEDULE. 


Acts Repealed, 
(See section %.) 


Number and year. 

Title. 

XVIII. of 1854 ... 

An Act relating to Railwa} r s in India. 

XXXI. of 1867 ... 

An Act to render penal certain offences committed by servants 
of Railway Companies. 

XIII. of 1870 ... 

An Act to apply the provisions of Act No. XVIII. of 1854 
to Railways belonging to, or worked by, Government. 

XXV. of 1871 ... 

An Act to amend the Railway Act. 
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THE SECOND SCHEDULE. 

(See section 11) 

(a) Gold or silver, coined or uncoined, manufactured or unmanufactured ; 

(ft) plated articles ; 

(c) cloths and tissue and lace of which gold or silver forms part ; 

(d) precious stones, jewellery, trinkets ; 

(c) watches, clocks, or time- pieces of any description ; 
if) Government securities ; 

( t <7) Government stamps : 

(h) bills of exchange, hundis, promissory notes, bank-notes, orders, or other 
securities for payment of money ; 

(?) maps, writings, title-deeds; 

(j) paintings, engravings, lithographs, photographs, carvings, sculpture, and 
other works of art ; 

(Jc) glass, china, marble ; 

(/) silks in a manufactured or unmanufactured state, and whether wrought up or 
not wrought up with other materials ; 

(m) shawls; 

(n) lace ; 

(o) opium; 

( p) ivorv, ehony, sandalwood, sandalwood-oil ; 

(q) musical and scientific instruments. 



ACT NO. XVIII. OF 1879. 

THE LEGAL PRACTITIONERS’ ACT. 

Received the G.-G.’s Assent on the 29th October 1879. 

An Act to consolidate and amend the law relating to Legal 
Practitioners . 

CHAPTER III. 

Of Pleaders and MukiitArs. 

7. On the admission, under section G, of any person as a pleader 
Certificates to pleaders o* mukhtar, the High Court shall cause a cei- 
and luukhtars. tificnte, signed by such officer as the Court, fiom 

time to time, appc its in this behalf, to be issued to such person, author- 
izing him to practise up to the end of the cm rent year in the Courts, 
and, in the case of a pleader, also the revenue-offices, specified therein. 

At the expiration of such period, the holder of the certificate, if he 
desires to continue to practise, shall, subject to any rules consistent with 
this Act which may, fiom time t> time, be made by the High Comt in 
this behalf, he entitled to have his certificate renewed by the Judge of 
the District Court within the local limits of whose jurisdiction he then 
ordinarily practises, or bv such officer as the High Couit, from time to 
time, appoints m this behalf. 

On eveiy such renewal, the certificate then in possession of such 
pleader or mukhtar shall be cancelled and retained by such Judge or 
otficei . 

Every certificate so tenewed shall be signed by such Judge or officer, 
and shall continue m force up to the end of the eurtent year. 

Every Judge or officer so renewing a certificate shall notify such 
renewal to the High Court. 

9. Every rnukht&r holding a certificate issued under section 7 may 
Mukhtara on enrolment apply to be enrolled in any Civil or Criminal 

may practise in Courts. Court mentioned therein, and situate within the 
same limits; and subject to such rules as the High Court may from time 
to time make in this behalf, the presiding Judge shall enrol him aocord- 
ingly ; and thereupon he may practise as a mukhtar in any such Civil 
Court and any Court subordinate thereto, and may (subject to the provi- 
sions of the Code of Ciimmal Procedure) appear, plead, and act iu any 
such Criminal Couit and auy Court subordinate thereto. 

10. Except as provided by this Act or any other enactment for the 
No person to practise ns time being in force, no person shall practise 

picador or mukhtar unless as a pleader or mukhtdx iu any Court not 
qualified. established by Royal Charter unless he holds 

a certificate issued under section 7, and has been enrolled in such Court 
or in some Court to which it is subordinate : 
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Provided that persons who have been admitted as revenue-agents 
Revouue-agents may a P - befo . re the firs t day of January, 1880, and hold 
pear, plead, and actinMun- certificates, as such, under this Act in the terri- 
stfs’ Courts in t suits nuder tories administered by the Lieutenant-Governor 
enga Act .o . 0 f j} en g a ^ ma y enrolled in manner provided 
by section 9 in any Munsifs Court in the said territories, and, on being 
so enrolled, may appear, plead, and act in such Court in suits under 
Bengal Act No. VIII. of 1869 (to amend the procedure in suits be- 
tween Landlord and Tenant ) , or under any other Act for the time 
being in force regulating the procedure in suits between landholders 
and their tenants and agents. 


CHAPTER IV. 

Of Revenue- agents. 

18. On the admission of any person as a revenue-agent under sec- 
Certificates to revenue- tion 17, the Chief Controlling Revenue Autho- 
agenta. rity shall cause a certificate, signed by such 

officer as such Authority from time to time appoints in this behalf, to 
be issued to such person, authorizing him to practise up to the end of 
the current year in such revenue-offices as may be specified therein. 

At the expiration of such period, the holder of the certificate, if he 
desires to continue to practise, shall bu entitled to have his certificate 
renewed by the Secretary of the Chief Controlling Revenue Authority, 
or by any other officer authorized by such Authority in that behalf. 

On every such renewal, the certificate then in the possession of such 
revenue-agent shall be cancelled and retained by such Secretary or other 
officer. 

Every certificate so renewed shall be signed by such Secretary or 
other officer, and shall continue in force to the end of the current year. 

Every officer so renewing a certificate shall notify the renewal to 
the Chief Controlling Revenue Authority. 

20. Except as provided by this Act or any other enactment for the 
No person to act as agent being in force, no person, other than a 

in revenue-offices unless pleader duly qualified under the provisions 
qualified. hereinbefore contained, shall practise aa a reve- 

nue-agent in any revenue-office, unless he holds a certificate issued un- 
der section 18, and has been enrolled iu such office or some other office 
to which it is subordinate : 

Provided that any person duly authorized in this behalf may, with 
the sanction of the Chief Controlling Revenue Authority, or of an officer 
empowered by the Local Government in this behalf, transact all or any 
business in which his principal may be concerned in any revenue- 
office. 

The sanction mentioned in this section may be general or special, 
and may at any time be revoked or suspended by the authority or 
officer granting the same. 
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CHAPTER V. 

Of Certificates. 

26. When any pleader, mukht&r, or revenue-agent, is suspended or 
Dismissed practitioners dismissed under this Act, he shall forthwith 
to surrender certiiicates. deliver up his certificate to the Court or officer 

at the head of the office before or in which he was practising at the 
time he was so suspended or dismissed, or to any Court or officer to 
which the High Court or Chief Controlling Revenue Authority (as the 
case may be) orders him to deliver the same. 


CHAPTER VII. 
Penalties. 


32 . Any person who practises in any Court or revenue-office in 
On persons illegally prac- contravention of the provisions of section 10 
tising us pleaders, nuikhtars, or section 20 shall be liable, by order of such 
or levoime-agents. Court or the officer at the head of such office, 

to a fine not exceeding ten times the amount of the stamp required by 
this Act for a certificate authorizing him so to practise in such Court 
or office, and, in default of payment, to imprisonment in the civil jail, 
for a term which may extend to six months. 

He shall also he incapable of maintaining any suit for, or enforcing 
any lien with respect to, any fee or reward for, or with respect to, any- 
thing done or any disbursement made by him as pleader, mukhtar, or 
revenue-agent whilst he has been contravening the provisions of either 
of such sections. 


33 . Any pleader, mukhtar, or revenue-agent, failing to deliver up 
On suspended or dis- his certificate as required by section 2G, shall 


missed pleader. &o., failing 
to deliver certificate. 


be liable, by order of the Court, Authority, or 
officer to which or to whom, or according to 
whose orders, the delivery should be made, to a fine not exceeding two 
hundred rupees, and, in default of payment, to imprisonment in the 
civil jail for a term which may extend to three months. 

34 . Any pleader, mukht&r, or revenue-agent, who, under the pro- 
On suspended or dis* visions of this Act, has been suspended or dis- 
missed, and who, during such suspension or 
after such dismissal, practises as a pleader, 
mukht&r, or revenue-agent in any Court or 
liable, by order of such Court or the officer at 
to a fine not exceeding five hundred rupees, 

aud, in default of payment, to imprisonment in the civil jail for a term 
which may extend to six months. 

35 . Every order under section 32, 33, or 34, shall be subject to 

revision by the High Court where the order 
Revision of fines. has b eea p aasec | by a subordinate Court, and 

by the Chief Controlling Revenue Authority where the order has been 
passed by an officer subordinate to such Authority. 


missed practitioner prac- 
tising during suspension or 
after dismissal. 

revenue-office, shall be 
the head of such office, 
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Penalty for receiving or . 36. Whoever commits any of the follow- 

giving commission. ing offenCOS : — 

(a) solicits or receives from any legal practitioner any gratification 
in consideration of procuring or haviug procured his employment in 
any legal business ; 

(b) retains any gratification out of remuneration paid or delivered, 

or agreed to be paid or delivered, to any legal practitioner for such 
employment; * • 

(c) being a legal practitioner, tenders, gives, or consents to the 
retention of any gratification for procuring or having procured the 
employment in any legal business of himself or any other legal practi- 
tioner, 

shall be punished with simple imprisonment for a term which may 
extend to six months, or with fine which may extend to five bundled 
rupees, or with both. 


uriAri&K VllL 
Miscellaneous. 

40. Notwithstanding anything hereinbefore contained, no pleader, 
Pleaders, Ac., not to be mukhtdr/or revenue-agent, shall be suspended 
tnspemied or dismissed or dismissed uuder this Act unless lie has been 
vithout being heard. allowed an opportunity of defending himself 

)efore the Authority suspending or dismissing him. 



ACT NO. XXI. OF 1879. 

THE FOREIGN JURISDICTION AND EXTRADITION ACT. 

Received the G»-G/s Assenjon the 14th November 1879. 

* An Act to provide for the trial of offences committed in places beyond 
British India and for the Extradition of Criminals. 

Whereas, by treaty, capitulation, agreement, grant, usage, suffer- 
Preamble ance, and other lawful means, the Governor- 

General of India in Council has power aud 
jurisdiction within divers places beyond the limits of British India; and 
whereas such power and jurisdiction have, from time to time, been 
delegated to Political Agents and others acting under the authority of 
the Governor- General in Council; and whereas doubts having arisen 
how far the exercise of such power and jurisdiction, and the delegation 
thereof, were controlled by and dependent on the laws of British India, 
the Foreign Jurisdiction and Extradition Act, 1872, was passed to 
remove such doubts, and also to consolidate and amend the law i elat- 
ing to the exercise aud delegation of such power and jurisdiction, and 
to offences committed by British subjects beyond the limits of British 
India, and to the extradition of criminals; and whereas it is expedient 
to repeal that Act, and re-enact it with the amendments hereinafter 
appearing ; It is hereby enacted as follows : — 


CHAPTER I. 

Preliminary. 


Short title. ^ This Act may be called “ The Foreign 

Jurisdiction and Extradition Act, 1879 : 

Extent * a It extends to the whole of British India ; 

to all Native Indian subjects of Her Majesty beyond the limits of 
British India ; and 

to all European British subjects within the dominions of Princes 
and States iu Iudia in alliance with Her Majesty; 

Commencement. • .?” d ** Sha11 001116 il)t0 f ° rCe 0D thc P aS3 ‘ 

mg thereof. 

But nothing contained in this Act shall affect the provisions of 

Savin# of other laws and any law or treaty for the time being in force 
of treaties. as to the extradition of offenders; and the pro- 

cedure provided by any such law or treaty shall be followed in every 
case to which it applies. 


2. The Foreign Jurisdiction and Extradition Act, 1872, is repeal- 
Repeal. ed ; but all existing appointments, delegations, 

,, . certificates, requisitions, aud rules made, and 

all existing notifications, summonses, warrants, orders, and directions 
issued, under that Act, shall, in so far as they are consistent herewith, 
be deemed to have been respectively made and issued hereunder. 
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3. In this Act, unless there is something 
Iutcrprelation-olanse. repugnant in the subject or context,— 

“Political Agent.” “ Political Agent ” means and includes — 

(1) the principal officer representing the British Indian Govern- 
ment in any territory or place beyond the limits of British India : 

(2) any officer in British India appointed by the Governor- 
General in Council, or the Governor in Council of the Presidency of 
Port St. George or Bombay, to exercise all or any of the powers of a 
Political Agent under this Act for any place not forming part of British 
India; and 

“ European British sub- " European British subject ” means a Euro- 

ject.” pean British subject as defined in the Code of 

Criminal Procedure, 

CHAPTER II. 

Powers of British Officers in Places beyond British India. 

4. The Governor-General in Council may exercise any power or 
Exorcise of powers of jurisdiction which he for the time being has 

Governor-General in places within any country or place beyond the limits 
beyond British India, and 0 f British Iudia, and may delegate the same 
delegation thereof. to any servant of the British Indian Govern- 

ment, in such manner and to such extent as the Governor-General in 
Couucil from time to time thinks fit. 

5. A notification in the Gazette of India of the exercise by the 
Notification of exercise Governor-General in Council of any such power 

or delegation of such or jurisdiction, and of the delegation thereof by 
P owors - him to any person or class of persons, and of 

the rules of procedure or other conditions to which such persons are 
to conform, and of the local area within which their powers are to be 
exercised, shall be conclusive proof of the truth of the matters stated 
in the notification. 

6. The Governor-General in Council may appoint any European 
Appointment, powers, and British subject, either by name or by virtue of 

jurisdiction of Justices of his office, in any such country or place to be a 
the Peace. Justice of the Peace; and every such Justice 

of the Peace shall have, in proceedings against European British sub- 
jects, or persons accused of having committed offences conjointly with 
such subjects, all the powers conferred by the Code of Criminal Pro- 
cedure on Magistrates of the first class who are Justices of the Peace 
and European British subjects. 

The Governor-General in Council may direct to what Court hav- 
ing jurisdiction over European British subjects any such Justice of 
the Peace is to commit for trial. 

7. All Political Agents and all Justices of the Peace appointed 
Confirmation of existing before the twenty-fifth day of April, 1872, by 

Political Agents and Jus- the Governor-General in Council or the Go- 
lC6M * vernor in Couucil of the Presidency of Fort 

Pn A* 
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St. George or Bombay, in or for any such country or place as aforesaid, 
shall be deemed to be and to have been appointed, and to have and to 
have had jurisdiction, under the provisions of this Act. 

8. The law relating to offences and to criminal procedure for the 
Extension of criminally time being in force in British India shall, sub- 
of British India to British ject as to procedure to such modifications as 
subjects out of British India, the Governor- General in Council from time to 
time directs, extend — 

(a) to all European British subjects in the dominions of Princes 
and States in India in alliance with Her Majesty; and 

( b ) to all Native Indian subjects of Her Majesty in any place 
beyond the limits of British India. 

CHAPTER III. 

[Repealed by Act X. of 1SS2,] 


CHAPTER IV. 
Extradition. 


11. When an offence has been committed or is supposed to have 
Arro.t and removal of ppr- 1)6011 committed ill any State against the law of 

eons othor than European such State by a person not being a Europeau 
British subjects oscaping British subject, and such person escapes into or 
into British India. j s [ u British India, the Political Agent for such 

State may issue a warrant for his arrest and delivery at a place and to 
a person to be named in the warrant — 

if such Political Agent thinks that the offence is one which ought 
to be inquired into in such State ; 

and if the act said to have been done would, if done in British 
India, have constituted an offence against any of the sections of the 
Indian Penal Code mentioned in the schedule hereto annexed, or under 
any other section of the said Code, or any other law, which may, from 
time to time, be specified by the Governor-General in Council by a 
notification in the Gazette of India . 

12. Such warrant may be directed to the Magistrate of any district 
Diroction and execution in which the accused person is believed to be, 

of warrant. and shall be executed in the manner provided 

by the law for the time beiug in force with reference to the execution 
of warrants ; and the accused person, when arrested, shall be forwarded 
to the place and delivered to the officer named in the warrant. 


13. Such Political Agent may either dispose of the case himself, 
Political Agent may him- or, if he is generally or specially directed to 
self dispose of case, or do so by the Governor-General in Council, or 
make over person to ordi- by the Governor of the Presidency of Fort St. 
nary ourts or tria . George in Council, or by the Governor of the 

Presidency of Bombay in Council, may give over the person so for- 
waided, whether he be a Native Indian subject of Her Majesty or not, 
to be tried by the ordinary Courts of the State in which the offence 
was committed. 
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14. Whenever a requisition is made to the Governor-General in 
Requisitions for extmdi- Council or any Local Government by or by 
tion by the Executive of any the authority of the persona for the time being 
part of British dominions or administering the executive government of 
Foreign power. any part of the dominions of Her Majesty, or 

the territory of any Foreign Prince or State, that any person accused 
of having committed an offence in such dominions or territory should 
be given up, the Governor-General in Council or such Local Govern- 
ment, as the case may bo, may issue an order to any Magistrate who 
would have had jurisdiction to inquire into the offence if it had been 
committed within the local limits of his jurisdiction, directing him to 
inquiie into the truth of such accusation. 

The Magistrate so directed shall issue a summons or warrant for 
the arrest ol‘ such person, accoiding as the offence named appears to 
be one for which a summons or warrant would ordinarily issue ; and 
shall inquire into the truth of such accusation, and shall report thereon 
to the Government by which he was directed to hold the said inquiry. 
If, upon receipt of such report, such Government is of opinion that the 
accused person ought to be given up to the persons making such re- 
quisition, it may issue a warrant for the custody and removal of such 
accused person and for his delivery at a place and to a person to be 
named in the warrant. 

The provisions of section ten shall apply to inquiries held under 
this section. 


Magistrate may in cer- 
tain cases issne warrant for 
arrest of person accused of 
liaving committed an offence 
out of British India. 


15. Whenever any person accused or suspected of having com- 
mitted an offence out of British Tndia is within 
the local limits of the jurisdiction Gf a Magis- 
trate in British India, and it appears to such 
Magistrate that the Political Agent for any 
State could, under the provisions of section 

eleven, issue a warrant for the arrest of such person, or that the peisons 
for the tune being administering the executive government of any part 
of the dominions of Her Majesty or the territory of any Foreign Prince 
or State could demand his surrender, such Magistrate may, if he 
thinks fit, issue a warrant for the arrest of such person, on such infor- 
mation or complaint and such evidence as would, in his opinion, justify 
the issue of such a warrant if the offence had been committed within 
the local limits of his jurisdiction. 

Any Magistrate issuing a warrant under this section shall, when 
Magistrate to inform Po- the offence appears or is alleged to have been 
litical Agent or Local Go- committed in a State for which there is a Poli- 
vernment. tical Agent, send immediate information of his 

proceedings to such Agent, and in other cases shall at once report his 
proceedings to the Local Government. 

16. No person arrested on a warrant issued by a Magistrate under 
Person arrested to be re- section fifteen shall be detained more than two 

leased after certain time if months from the date of his arrest, unless with- 
not proceeded against. in such period the Magistrate receives a war- 
rant under section eleven from the Political Agent for any State for the 
delivery of such person, or an order with reference to him under * 
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fourteen from the Governor- General in Council or Local Government, 
or such person is in accordance with law delivered up to some Foreign 
Prince or State. 

At any time before the receipt of such a warrant or order the 
Magistrate, if he thinks fit, may, and the Magistrate if so directed by 
the Local Government shall, discharge the accused person. 

17. The provisions of the Code of Criminal Procedure in respect 
Bail of bail shall apply in the case of any person 

arrested under section fifteen in the same man- 
ner as if such person were accused of committing in British India the 
offence with which he is charged. 


CHAPTER V. 

Miscellaneous 

Power to move rules. 18 The Governor-General in Council may, 

from time to time, make rules to provide for — 

(1) the confinement, diet, and prison-discipline of British subjects, 
European or native, imprisoned by Political Agents under this Act ; 

(2) the removal of accused persons under this Act, and their con- 
trol and maintenance until such time as they are handed over to the 
persons named in the warrant as entitled to receive them ; and 

(3) generally to carry out the purposes of this Act. 

19. The testimony of any witness may be obtained in relation to any 
Execution Of commissions criminal matter pending in any Court or tribu- 
issued by Foreign Criminal nal in the territory of any Foreign Prince or 
Courts - State in like manner as it may be obtained in 

relation to any civil matter under the Code of Civil Procedure, Chapter 
XXV. ; and the provisions of that chapter shall be construed as if the 
term “ suit” included a proceeding against a criminal : 

Provided that nothing in this section shall apply in the]case of any 
criminal matter of a political character. 


THE SCHEDULE. 

Sections of the Indian Penal Code referred to in 

SECTION ELEVEN. 

Sections 206, 208, and 224 ; sections 230 to 263, both inclusive ; sections 299 to 
304, both inclusive; sections 307, 310, and 311 ; sections 312 to 317, both inclusive; 
sections 323 to 333, both inclusive ; sections 347 and 348 ; sections 360 to 373, both 
inclusive; sections 376 to 377, both inclusive; sections 378 to 414, both inclusive ; 
sections 435 to 440, both inclusive; sections 443 to 446, both inclusive; sections 464 
to 468, both inclusive; sections 471 to 477, both inclusive. 



ACT NO. III. OF 1880. 

THE CANTONMENTS ACT. 

Received tiie G.-G.’s Assent on the 30th January 1880. 

An Act to amend the law relating to Cantonments . 

WHEREAS it is expedient to amend the law relating to cantonments; 
Preamble. It is hereby enacted as follows : — 


CHAPTER I. 


Preliminary. 


Short title. 1 - This Act may be called “ The Canton- 

ments Act, 1880.” 

This section, section two, and section twenty-four apply to the whole 
Local extent. of British India. The remaining portions of 

this Act extend to the whole of British India 
except the territories respectively administered by the Governor of Fort 
St. George in Council and the Governor of Bombay in Council. The 
Governor of Fort St. George in Council or the Governor of Bombay in 
Council may, by notification in the official Gazette, extend any such por- 
tion to any place under his administration ; and, from the date on which 
Enactments inconsistent an y sucl - portion is so extended to any place, 
with this Act in Madras and such of the enactments for the time being in 
ombay cantonments. force in such place as are in any way inconsis- 

tent with, or repugnant to, such portion, shall cease to have effect in 
such place. 


2. Act No. XXII. of 1804 (to 'provide for the administration of 
Repeal of Act xxii. of Military Cantonments) is hereby repealed; but 
1864 * all orders, declarations, rules, and regulations 

made, powers conferred, and Courts established under that Act, shall be 
deemed to be respectively made, conferred, and established under this 


All references to the said Act No. XXII. of 1804 in enactments 
passed subsequently thereto shall be read as if 
made to this Act. 


Referonoes to Act XXII 
of 1861. 


CHAPTER II. 

Criminal Jurisdiction. 

3. Every person invested by the Local Government, under the 
Cantonment Magistrate. Code of Criminal Procedure, with the powers 
.. . of a Magistrate of the first class within the 

limits of any cantonment, shall be styled the Cantonment Magistrate, 
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and shall be deemed a Magistrate in charge of a division of a district 
within the meaning, and for the purposes, of the said Code. 

4. Every person invested by the Local Government, under the pro- 
Assistant Cantonment visions of the said Code, with the powers of 

M Mi»istruto. a Magistrate of the second or third class within 

the limits of any cantonment, shall be styled the Assistant Cantoumeut 
Magistrate. 

CHAPTER TIL 
Cjvil Jurisdiction. 

5. Whenever the Local Government establishes within the limits of 
Small Cause jurisdiction any cantonment a Court of Small Causes under 

of Cantonment Magistrate. Act No. XI. of 1S(>5 ( to consolidate and amend 
the law relating to Courts of Small Causes beyond the local limits 
of the ordinary original civil jurisdiction of the High Courts of Ju- 
dicature ), the Cantonment Magistiate, if theie be a Cantonment Ma- 
gistrate, shall be the Judge of the Court so established. 

The Local Government shall dorian 1 and may from time to time 
alter the pecuniary limit, of the jmisdietion of every such Couit, but 
such limit shall in no case exceed live bundled rupees. 

6. The Local Government may invest any Assistant Cantonment 
Small 0nnm> jurisdiction Magistlilt,' with tile pOWciS of Jl Jllill'e of a 

of Assistant Cantonment Court of Small Causes to try suits instituted iu 
Magistrate. any Com t refeired to in section live; piovided 

that no Assistant Cantonment Magistrate shall have jurisdiction to try 
suits for an amount exceeding fifty mpees. 

7. All the provisions of the said Act shall be applicable to every 
Act xi. of istio to apply fllK ‘h Court, and to all suits instituted in any 

to all Small Cauao Courts iu such Court, except as is herein otherwise pro- 
cantonTTioniH. Vlded 

8. Whenever a Court of Small Causes is established in any can- 
Military Courts of re- toumeut, the jurisdiction exercised i n such can- 

toumeut bv any officer under Act No. III. of 
1851) ( for conferring Civil Jurisdiction in certain cases upon Can- 
tonment Joint- Magistrates) shall cease, and so much of any Act as au- 
thorizes the commanding-officers of stations or cantonments to convene 
military Courts of requests for the tiial of actions of debt and other 
personal actions, shall cease to have effect within the limits of such 
cantonment. 

CHAPTER IV. 

Police. 

9. The police-force employed in any cantonment shall bo deemed 
Act V. of 1861 applicable to be part of the general police-force under the 

to police employed in can- Local Government iii whose territories such 
tonnionta. cantonment is situate, within the meaning of 

Act No. Y. of 18G1 ( for the Regulation of Police ), section two, and 
all the provisions of the said Act shall be applicable to such foice. 
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The a 1 ministration of the police withiu the limits of any cariton- 
Adniniairntion of police men t iu which thoio is a Cantonment Magis- 
w\thm cau ton ments. trate shall be vested in the District Superin- 

tendent subject to the general control and direction of the command- 
ing-officer of such cantonment. 

10. The Local Government may extend section thirty-four of the 

,, A Qi said Act No. V. of 1 SGI to any cantonment 

Act V. of 1801, to canton- situate in the territories administered by suen 
monts. Government. 

11 . The commanding-officer of a cantonment may send any process 
Service of process sont by requiring service or execu tion by any means 

commanding-officer of can- not immediately at his disposal to the chief 
tomnont. police-officer in the cantonment for service or 

execution through the cautomnent-police ; and the said chief police- 
officer shall serve or execute such process in the same manner as if it 
had been issued by the Cantonment Magistrate, and subject to the 
same rules. 

12. The Local Government may, by notification in the official 
Power to extomi Act XX. Gazette, extend the provisions of Act No. XX. 

of 1850 to cantonments. of 1850 (to make better provision for the ap- 
pointment and maintenance of Police Chauliddrs in Cities , Towns , 
Stations, Suburbs, and ! Bazars in the Presidency of Fort William in 
Bengal) to any cantonment to which a Cantonment Magistrate may be 
appointed ; and the Cantonment Magistrate of auy cantonment to 
which the said Act is so extended may exercise all the powers vested 
in a Magistrate by that Act, subject only to the control of the Magis- 
trate of the District and the Local Government. 

Whenever any such Cantonment Magistrate is absent, or when his 
office is temporarily vacant, the Magistrate of the District shall, during 
such absouce, or until the Local Government fills up the vacancy, carry 
out the provisions of the same Act when so extended as aforesaid. 

13. The Local Government may order that any cantonment to 
Tower to order division which the provisions of the said Act No. XX. 

of cantonments, &c. of 185G are extended shall be divided into any 

number of cantonment-divisions, and may determine the nature of the 
tax to be levied iu each such division according to section ten of the 
same Act. 

CHAPTER V. 

Spirituous Liquors. 

14. If, within any cantonment, or within any limits around such 
Unauthorized sale of spi- cantonment prescribed by the Local Govcrn- 

ntuous liquor. meut, any person not amenable to the Articles 

of War, or any sutler or camp-follower, knowingly barters, sells, or 
supplies, or offers or attempts to barter, sell, or supply, any spirituous 
liquor, wine, or intoxicating drug to, or for the use of, any Europeau 
soldier, or to or for the use of auy European or Eurasian being a camp- 
follower or a soldier’s wife, without a written license from the Officer 
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Commanding or from some person authorized by the Officer Command - 
ing to grant such license, the person so bartering, selling, or supplying, 
or offering or attempting to barter, sell, or supply, such liquor, wine, or 
drug, shall be liable, on conviction, to fine which may extend to one 
hundred rupees, or to imprisonment for a term which may extend to 
three months, or, in lieu of such fine or imprisonment, to the punish- 
ment of whipping, as prescribed for offences under section two of Act 
No. VI. of 18G4 (to authorize the punishment of whipping in certain 
cases), subject to all the provisions of that Act. 

15. If any person convicted of an offence under section fourteen is 
Presumption in case of again convicted of an offence under that sec- 

Becond conviction. tion, any spirituous liquor, wine, or intoxicat- 

ing drug within such cantonment or limits which, at the time of the 
commission of such subsequent offence, belongs to him, or is in his pos- 
session, shall, without further proof, be deemed to be in his possession 
for the purpose of being supplied to European soldiers contrary to the 
provisions of this Act. 

16. If within such cantonment or limits any camp-follower or 

^ .. , . military pensioner, or the wife or the widow of 

song having in possession any soldier, cam p-follower, or military pension- 
within cantonments moro er, removes, conveys, or has, in his or her pos- 
than certain quantity of session, any quantity of spirituous liquor or 
out permit. wine exceeding one ser or quart, without a per- 

mit to be signed by the officer in command, or 
such other officer as may be appointed by him to grant permits under 
this Act, every such person shall be liable upon conviction to fine which 
may extend to fifty rupees, and for any subsequent offence to fine 
which may extend to one hundred rupees, or to imprisonment for a 
term which may extend to three months : provided that nothing in 
this section contained shall apply to any liquor brought into a canton- 
ment for the private use of any commissioned officer. 

17. If any person subject to the provisions of this Act is found 
ArroHt of offenders under committing any offence contrary to section 

Bootion 14 or 16 , and seizure fourteen or section sixteen, any police-officer 
of spirituous liquor, &o. ma y immediately without warrant arrest such 
person, and also seize any spirituous liquor, wine, or intoxicating drug, 
together with any vessel containing the same, and anything used for 
the purpose of removing, conveying, or concealing the same, which may 
be found in his possession, and shall thereupon without delay take such 
person, together with the things so seized, before the Cantonment 
Magistrate or other officer having jurisdiction to punish the offender. 

18. In case of a conviction for any offence under section fourteen 
Confiscation of such li. or section sixteen, the Cantonment Magistrate 

quor, &c. or other officer may adjudge any liquor, wine, 

or intoxicating drug in respect of which the accused is convicted, and 
any other spirituous liquor, wine, or intoxicating drug found in his pos- 
session at the time of committing the offence, and any vessel contain- 
ing the same, together with anything used for the purpose of convey- 
ing, removing, or concealing the same or any part thereof, to be con- 
fiscated ; and such Magistrate or officer may order the whole or any part 
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or parts of any fine imposed under this Act to be paid, as soon as the 
same is realized, to the person upon whose information such conviction 
takes place, or to the officer who lias apprehended the offender or seized 
any of the goods adjudged to be confiscated. 

19. Auy thing seized under section seventeen in respect of which 
Detention of property any person is charged with an offence under 

seized. this Act may be ordered to be detained until 

the person in whose possession the same has been seized is convicted or 
acquitted of the offence charged. 

If such person is acquitted, anything so seized shall be restored ; 
Disposal of property if ho is convicted, such of the things only, if 
seized. any, as are not adjudged by the Cantonment 

Magistrate or other officer to be confiscated, shall be restored: the re- 
mainder shall be dealt with as confiscated. 

20. The foregoing sectious shall not apply to the sale or supply 
Saving of articles sold or ofany article for medicinal purposes by re- 

pnpplied for medicinal pur- cognized medical practitioners, chemists, or 
P 0#es - druggists. 

CHAPTER VI. 

Municipal Taxation. 

21. The Local Government may from time to time, with the pre- 

Geueral powor of taxa- vious sanction of* the Governor-General in 

tiou. Council, by notification in the official Gazette* 

impose in any cantonment any tax which, mider any enactment in force 
at the date of such notification, can be imposed in any municipality, 
within the territories administered by such Government, and may, with 
the like sanction and by a like notification, abolish any tax so imposed. 

22. When any tax is leviable in a cantonment under section 
Power to provide for as- twenty-one, the Local Government may, from 

FORBuiont and collodion of time to time, by notification m the official 

tuxes - Gazette, apply or adapt to such cantonment the. 

provisions of any enactment or rules in force at the date of such noti- 
fication for the assessment and recovery of any tax iu any municipality 
within the territories administered by such Government. 

23. The proceeds of all taxes levied in any cantonment under sec- 
Application of proceeds tion twenty-one shall, after defraying therefrom 

of taxes. the cost of assessing and collecting the same, 

be applied in such cantonment, under the directions of the Local Go- 
vernment, to the maintenance of the police-force and the carrying out 
of measures under the rules made under section twenty-five. 

24. Notwithstanding anything contained in any enactment for the 
Power to prohibit taxa- time being in force, the Governor-General in 

tmn in cantonments. Council may, by au order in writing, prohibit 

the levy of the whole or any part of any tax in any cantonment, or 
exempt any person by name or in virtue of bis office, or any class of 
persons, from the operation of any such tax, and may, by a like order, 
rescind any such prohibition or exemption. 


Cn. 46 
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CHAPTER VII. 

Subsidiary Rules. 

25. The Local Government may, from time to time, make rules 
Power to make canton- consistent with this Act to provide within the 

mcnt-rules. limits of any cantonment for the matters here- 

inafter mentioned. 

The rules made under this section may be general for all canton- 
Rules may bo general or metits in the tenitorios administered by the 
special. Local Government making the same, or special 

for any one or more of such cantonments, according as the Local Go- 
vernment directs. 

26. No rule made under section twenty-five shall have effect until 
Rules io bo confirmed by the same has been confirmed by the Goveruor- 

Govoruor-Geuoral in Conn- General in Council. A copy of every such 
ciI * rule when so confirmed, iu English and in the 

vernacular language chiefly in use, shall be hung up iu some conspicu- 
ous part of the olfice of the Cantonment Magistrate, or in such other 
place as the Local Government or the commanding-officer directs. 

For what matters rulos 27. The rules made under section twenty- 

may provide. five may provide for all or any of the following 

matters : — 

1st — regulating, in oa^es in which the land within the limits of the 
cantonment is the property of Government, and the occupation and use 
of which by private persons is only permissive, the conditions under 
which such occupation or use shall be allowed, and under which the 
Government may resume possession of such land, and under which 
compensation shall be given to persons occupying or using the laud so 
resumed ; 

2nd — maintaining proper registers of immoveable property within 
the limits of the cantonment, and providing for the registration of 
transfers of such property ; 

3rd — regulating the manner in which houses within the limits of 
the cantonment shall be claimable for purchase or hire, when necessary, 
for the accommodation of military officers; 

4th — regulating the management and expenditure of any funds 
made available by law or by the Government tor the purpose of public 
improvements within the limits of the cantonment, or for carrying out 
any rules made under section twenty-five; aud the appointment of the 
necessary servants and establishments ; 

5th — the definition and prohibition of public nuisances ; 

0th — the maintenance generally of the cantonment in a proper sani- 
tary condition ; the prevention and cure of disease ; the management 
and regulation of the public roads, of conservancy and drainage ; the 
regulation and inspection of public aud private necessaries, urinals, 
cess-pools, drains, and all places in which filth or rubbish is deposited, 
of slaughter-houses, public markets, burial and burning grounds, and 
of all offensive or dangerous trades aud occupations; 

7tli — inspecting and controlling brothels and preventing the spread 
of venereal disease ; 
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8th — the supervision and regulation of public wells, tanks, springs, 
or other sources from which water is or may be made available for 
public use ; 

9 th — the execution and promotion of works of public utility and 
convenience ; 

10th — the registration of deaths, and the making and recording 
observations and facts important for the public health and interest; 

11th — the imposition of penalties on persons convicted of the 
breach of any rule made under section twenty-five, and declaring what 
persons shall make the preliminary inquiry into or take cognizance of 
any breach of such rules and the manner in which the investigation 
shall be conducted: provided that no penalty so imposed shall exceed a 
fine of fifty rupees, or imprisonment for eight days. 

28. Breaches of any rule made under section twenty-five shall be 
Trial of breaches of triable by the Cantonmeut Magistrate when 

ruios. there is such an officer : but the Local Govern- 

ment may invest any Assistant Cantonment Magistrate, or any other 
person, with powers to try such breaches, and may authorize such person 
to exercise such powers independently of the Cantonment Magistrate. 

There shall be no appeal in any case tried under this section ; 
but every person trying any such case shall, for the purposes of Chap- 
ter XXII. of the Code of Criminal Procedure, be deemed to be subor- 
dinate to the High Court, the Court of Session, and the Magistrate of 
the District. 

29. In every case in which an offender is sentenced to a fine for 

Fino how levied. the breach of any rule made under section 

twenty-five, the amount may in case of non- 
payment be levied by distress and sale of any moveable property of the 
offender which may be found within the limits of the cantonment. 

If no such property sufficient for the payment of the fine can be 
Imprisonment in caso fiuo found, the offender shall be liable to simple 
not levied. imprisonment for any term which may extend 

to one month. 

30. Nothing in this Act, nor in any rule made under section 
Prosocutions, & c ., under twenty-five, shall prevent any person from being 

other onactmeuts. prosecuted under any other enactment for any 

offence punishable under this Act, or from being liable under any other 
enactmeut to any other or higher penalty than is provided for such 
offence by this Act: Provided that no person shall be punished twice 
for the same offence. 

31. Whenever it appears necessary for the protection of the health 
Extension of rules as to °f the troops in any cantonment, the Governor- 

brothels and venereal dis- General in Council may extend to any place 
ease ‘ b t outside the limits of such cantonment, and in 

the vicinity thereof, all or any of the rules made for such cantonment 
for inspecting and controlling brothels and preventing the spread of 
venereal disease and make any additional rules consistent with this Act 
for providing for the same matters, and may define the limits around 
such cantonment within which such rules or additional rules shall be 
be in force. 
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32. When such rules, with any additional rules made as aforesaid. 
Penalties for breach of are extended under section thirty-one to any 

rules in extonded limits. place outside the limits of such cantonment, 
the Governor-General in Council may provide, in the manner described 
in clause eleven of section twenty-seven, for the imposition of penalties 
for the breach of such rules and for prescribing the manner in which, 
and the persons by whom, breaches of such rules shall be inquiied 
into or be cognizable. 

33. Whenever, in any cantonment, rules have been made under 
Effect Of cantonment, section twenty-five, so much of any enactment 

rules on enactments pro- as may be held to empower the commanding- 
viously in force. officer to make local regulations regarding mat- 

ters other than military shall cease to have any effect in such canton- 
ment, and all local regulations for any cantonment which may have 
been made before the promulgation of the rules for such cantonment 
made under section twenty-five shall cease to have any effect. 

34. Nothing in the foregoing sections shall be deemed to affect the 
Saving of jurisdiction of jurisdiction or military authority of Courts-rnar- 

Courts- martial, &c. tial or of commandi ng-offieeis of cantonments 

or of regiments, corps, or detachments under any Articles of War, or 
the provisions of any Statute for punishing mutiuy and desertion of offi- 
cers and soldiers in the service of Her Majesty in the East Indies; and 
the Cantonment Magistrate shall exercise no jurisdiction in respect of 
such offences. 

Provided that, when a .Cantonment Magistrate or other officer not 
being the commanding-officer has been invested by the Local Govern- 
ment with power within the limits of any cantonment to dispose of 
cases under any rule made under section twenty-five, the commanding- 
officer shall not exercise the powers described in clause ( c ) of Part IIT. 
of the Indian Articles of War in respect of any case arising under such 
rule when such rules have been passed for such cantonment under sec- 
tion twenty-five and penalties have been laid down for thoir infringe- 
ment. 

The said rules shall be held to be the rules mentioned in the said 
last-mentioned clause, and so much of the same clause as declares the 
penalties which may be inflicted for breach of cantonment-regulations 
shall cease from that time to have any effect in such cantonment. 

35. The Local Government may from time to time prescribe rules 
Powei to prescribe mica for regulating the expenditure, for the general 

as to expenditure of funds purposes of this Act, of any funds raised under 
raisod under Act XX. of sa }(] No. X3L of 1856. Such funds 

185 * may be expended for the purpose of carrying 

out any measures under any of the rules made under section twenty- 
five or section thirty-one of this Act, in addition to or in lieu of the 
purposes described in section thirty-six of the said Act No. XX. of 1856, 
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ACT NO. VIII. OF 1881. 

THE PETROLEUM ACT. 

Received the G.-G.’s Assent on the 5th February 1881. 

An Act to regulate the importation , possession, and transport of 
Petroleum and other fluids of a like nature. 

WllEUEAS it is expedient to regulate the importation, possession, 
and transport of petroleum and other fluids of 
a like nature ; It is heieby enacted as follows : — 
Preliminary. 

1. This Act may be called “ The Petroleum 
Act, 1881 

and it shall come into fotee on the fiist 
day of July, 1881. 

this Act i elating to dangerous petroleum, and 
the importation of petroleum, extend to the 
whole of British India. Tile rest of this Act 
extends only to sue}) local areas as the Local Government may, from 
time to time, by notification in the official Gazette, direct. 

2. The Indian Ports Act, 1875, section thirty-seven, and Bengal 

Repeal of enactment*. Act No - J1[ - of 1Mir> (fo VUllx better provision 
for the prevention of nifury from fire in 
Ports , and to provide for the safe keeping of Inflammable Oils in 
Ports and, places, iviihin the Provinces under the control of the 
Lieutenant-Governor of Bengal) aie hereby repealed. 

3. In this Act, unless there is something 
repugnant in the subject or context, — 

“ petroleum’ 7 includes also the liquids commonly known by the 
names of rock oil, Rangoon oil, Burma oil, kerosme, paraffine oil, 
miueral oil, petroline, gasoline, benzol, benzoline, benzine, and any in- 
flammable liquid that is made from petroleum, coal, schist, shale, peat, 
or any other bituminous substance, or from any products of petroleum, 
but it does not include any oil ordinarily used for lubricating 
purposes, and having its flashing point at or above two hundred and 
fifty degrees of Fahrenheit’s thermometer. 

Explanation. — The flashing point of petroleum means the lowest 
temperature at which the petroleum yields a vapour which will furnish 
a momentary flash or flame when tested with the apparatus and in the 
manner described in the schedule hereto annexed : 

“ dangerous petroleum” means petroleum having its flashing point 
below seventy-three degrees of Fahrenheit’s theimometcr: 

“ import” means to bring into British India by sea or land : 
and “importation” means the bringing into British India as 
aforesaid : 

“ transport” means to remove from one place to another within 
Biitish India. 


Commencement. 

The provisions of 

Local extent. 


In torpr et at ion - cl auae. 
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Dangerous Petr oleum. 

4 . No quantity of dangerous petroleum exceeding forty gallons 

Dangerous petroleum in slial1 be imported or transported or kept by 
quantities exceeding 40 any one person or on the same piemises, except 
gallons. under, and in accordance with the conditions 

of, a license from the Local Government granted as next hereinafter 
provided. 

Application for license to Every application for such a license shall' 

be i- and .hall tolar.- 

(<z) the quantity of such petroleum which it is desired to import, 
transport, or possess, as the case may be ; 

(b) the purpose for which the applicant believes that such petro- 
leum will be used ; and 

( c ) that petroleum other than dangerous petroleum cannot be used 
for such purpose. 

If the Local Government secs reason to believe that such petroleum 
will be used for sucli purpose, and that no pe- 

Power to grant license. troleum other than dangerous petroleum can be 
used for such purpose, it may grant such license for the importation, 
transport, or possession (as the case may be) of such petroleum, absolute- 
ly or subject to such conditions as it thinks lit. 

Dangerous potrolonm in 5. No quantity of dangerous petroleum 

quantities not exceeding 40 equal to or less than forty gallons shall be kept 
gallons. or transported without a license : 

Provided that nothing in this section shall apply in any case when 
the quantity of such petroleum kept by any one person or on the same 
premises, or transported, does not exceed three gallons, and such petro- 
leum is placed in separate glass, earthenware, or metal vessels, each of 
which contains not more than a pint, and is securely stopped. 

VohsoIs containing dan- 
gerous petroleum to be 6. All dangerous petroleum — 

marked. 

(а) which is kept at any place after seven days from the date on 
which it is imported, or 

(б) which is transported, or 

(c) which is sold or exposed for sale, 

shall be contained in vessels which shall bear an indelible mark or 
a label in conspicuous characters, stating the nature of the contents 
thereof. 

Petroleum generally. 

Power to make rules as ^ The Local Government may, from time 

to the importation of potro- to time, make rules consistent with this Act to 
lemn ‘ regulate the importation of petroleum, and in 

particular — 

(a) for ascertaining the quantity and description of any petroleum 
on board a ship ; 

(b) to provide for the delivery, by the master of a ship or the con- 
signees of the cargo, of samples of petroleum before such petroleum is 
landed from such ship, and for the testing thereof ; 
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(c) to determine the ports at which only petroleum may be imported; 

and 

(d) to regulate the time and mode of, and the precautions to be 
taken, on landing or transhipping any petroleum. 

Iu this section — 

w . „ “ ship” includes anything made for the con- 

ip ‘ veyance by water of human beings or property ; 

“ master” includes every person (except a Pilot or Harbour Master) 
having for the time being the charge or control 
of a ship. 

8. No quantity of petroleum exceeding five hundred gallons shall 
Possession and transport be kept by any one person or on the same pre- 
of potvolcmn. mines or shall be transported except under, and 

in accordance with the conditions of, a license granted under this Act. 


“ Master.” 


9. The Local Government may, from time to time, make rules 
Power to make rules as consistent with this Act as to the granting of 

to such possession and licenses to possess or transport petroleum in 
transport. cases where such licenses are by law required. 

Such rules may provide for the following among other matters, that 
is to say — 

in the case of licenses to possess petroleum — 

(a) the uature and situation of the premises for which they may 
be granted, and 

(b) the inspection of such premises and the testing of petroleum 
found thereon ; 

in the case of licenses to transport petroleum — 

(c) the manner in which the petroleum shall be packed, the mode 
of transit, and the route by which it is to be taken, and 

(d) the stoppage and inspection of it during transit; 
in the case of both such licenses — 

(e) the authority by which the license may be granted ; 

(f) the fee to be charged for it ; 

( g) the quantity of petroleum it is to cover ; 

(It) the conditions which may be inserted in it ; 

(/) the time during which it is to continue in force ; and 
( j) the renewal of the license. 

10. Any officer specially authorized by name or by virtue of his 
Power to inspect and re- office in this behalf by the Local Government 

quire dealer to sell samples, may require any dealer in petroleum to show 
him any place, aud any of the vessels, in which any petroleum in his 
possession is stored or contained, to give him such assistance as he may 
require for examining the same, and to deliver to him samples of such 
petroleum on payment of the value of such samples. 

11. When any such officer has, in exercise of the powers conferred 
Notice to be given when by section ten, or by purchase, obtained a sam- 

officer proposes to test Bam- pie of petroleum in the possession of a dealer, 
f lo8 ‘ . lie may give a notice in writing to such dealer, 

informing him that he is about to tost such sample or cause the same to 
be tested with the apparatus and in the manner desciibed in the 
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schedule hereto annexed, at a time and place to be fixed in such notice, 
and that such person or his agent may be present at such testing. 

12. On any such testing, if it appears to the officer or other person 
Oorhfictte as to result of so testing that the petroleum from which such 

such toeing. sample lias been taken is or is not dangerous 

petroleum, such officer or other person may certify such fact, and the 
certificate so given shall ho receivable as evidence in any proceedings 
which may be taken under this Act against the dealer in whose posses- 
sion such petroleum was found, and shall, until the eontraiy is proved 
be evidence of the fact stated theiein ; and a certified copy of such 
certificate shall be given gratis to the dealer at his request. 

Penalties . 

13. Any person who, in contmvontion of this Act or of any rules 
Fenalty for illegal impor- made horeundei, imports, possesses, or trans- 
lation, &c., of potroioum. ports any petroleum, and any peison who other- 
wise conti avenes any such rules or any condition contained in a license 
granted heieunder, shall be punished with impi isonment for a term 
which may extend to one month, or with fine which may extend to five 
hundred rupees, or with both. 

Penalty for keppiua, trees- . 14. Any person keeping, transporting, sell- 

porting, soiling, ot exposing ing, or exposing for sale, petroleum in vessels 
lor palo, pcMroU'Urn in 
travontion of boot ion G 

tend to fifty rupees. 

15. Any dealer in petroleum who refuses or neglects to show to any 
Penalty for refusing to officer authorized under section ten any place, 

comply with section lo. or any of the vessels, in which petroleum in his 
possession is stored or contained, or to give him such assistance as he 
may require for examining the same, or to give him samples of such 
petroleum on payment of the value of such samples, shall be punished 
with fitie which may extend to two hundred lupees. 

16. In any case in which an offence under section thitteon or sec- 

Confiscation of petro- tion fourteen has been committed, the convict- 
ion. ing Magistrate may direct that — 

(a) the petroleum in respect of which the offence has been com- 
mitted, or, 

(b) where the offender is importing or transporting, or is in posses* 
sion of, any petroleum exceeding the quantity (if am) which he is per- 
mitted to import, transport, or possess, as the case may be, the whole of 
the petroleum which lie is importing or transporting, or is in possession 

of, 

shall, together with the tins or other vessels in which it is contain- 
ed, be confiscated. 

17. The criminal jurisdiction under this Act shall, in the towns of 

Jurisdiction. Calcutta, Madras, and Bombay, be exercised by 

aPicsidency Magistrate, and elsewhere by a 
Magistrate of the first class or (where specially empowered by the Local 
Government to try cases under this Act) a Magistrate of the second 
class. 


C(m - not marked or labelled as proscribed by section 
six, shall be punished with fine which may ex- 
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Miscellaneous . 

18. All rules made by the Local Government under this Act shall 
Rules when to have force be published in the official Gazette, and shall, 

of law. on the expiry of one month from the date of 

such publication, have the force of law : 

Provided that no such rule shall be so published without the pre- 
vious sanction of the Governor-General in Council. 

19. The Governor-General in Council may, from time to time, by 
Power to apply this Act notification in the Gazette of Indxa t apply the 

to other fluids. whole or any portion of this Act to any inflam- 

mable fluid other than petroleum, and may, by such notification, fix, in 
substitution for the quantities of petroleum fixed by sections four, five, 
and eight, the quantities of such fluid to which these sections shall 
apply. 

The Governor-General in Council may, by a like notification, cancel 
any notification issued under this section. 

The Schedule. 

Specification explanatory of the Test Apparatus . 

The following is a description of the details of the apparatus : — 

The oil-cup consists of a cylindrical vessel 2" diameter, 2 height 
(internal), with outward projecting rim wide, jj" from the top and 1 
from the bottom of the cup. It is made of gun-metal or brass (17 B. 
W. G.), tinned inside. A bracket, consisting of a short stout piece of 
wire, bent upwards and terminating in a point, is fixed to the inside of 
the cup to serve as gauge. The distance of the point from the bottom 
of the cup is 1 The cup is provided with a close-fitting overlapping 
cover made of brass (22 B. W. G.) which carries the thermometer and 
test-lamp. The latter is suspended from two supports from the side by 
means of trunnions, upon which it may be made to oscillate : It is pro- 
vided with a spout the mouth of which is T V' in diameter. The socket 
which is to hold the thermometer is fixed at such an angle, and its 
length is so adjusted, that the bulb of the thermometer, when inserted 
to its full depth, shall be 1£" below that centre of the lid. 

The cover is provided with three square holes, one in the centre tV 
by ttt > ft nd two smaller ones, -jV' by T V', close to the sides and opposite 
each other. These three holes may be closed and uncovered by means 
of a slide moving in grooves, and having perforations corresponding 
to those on the lid. 

In moving the slide so as to uncover the holes the oscillating lamp 
is caught by a pin fixed in the slide and tilted in such a way as to bring 
the end of the spout just below the surface of the lid. Upon the slide 
being pushed back so as to cover the holes, the lamp returns to its ori- 
ginal position. 

Upon the cover, in front of, and in line with, the mouth of the 
lamp, is fixed a white bead, the dimensions of which represent the size 
of the test-flame to be used. 

Note. — A model apparatus is deposited at the office of the Chemical Examiner to 
Government at Calcutta. 
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The bath or heated vessel consists of two flat-bottomed copper 
cylinders (24 B. W. G.), an inner o m* of 3" diameter and 2i" height, 
and an outer one of 5A" diann t»*r a id o]" height ; they are soldered to 
a circular copper plate (2d ' W. G.) perfomu it in the centre, which 
forms tile top of the hath, in *■ *h a manner ns to enclose the space 
between the two cylindeis, but leaving acees*, to the inner cylinder. 
Tne top of the bath projects both out waids and h. wards about jj", that 
is, its diameter is about g" greater than th..t «d the body of the bath, 
while the diameter of the ciicular opening in tii« centre is about the 
same amount less than that of the inner copper evlinder. To the inner 
projection of the top is fastened, by six small screws, a flat ring of ebo- 
nite, the screws being sunk below the surface of the ebonite to avoid 
metallic contact between the hath and the oil cup. The exact distance 
between the sides and bottom of the bath of the oil-lamp is H". A 
split socket similar to that on the cover of the oil-cup, hut set at a right 
angle, allows a thermometer to be inserted into the space between the 
two cylinders. The bath is further provided with a funnel, an oveiflow 
pipe, and two loop handles. 

The hath rests upon a cast-iron tripod stand, to the ring of which 
is attached a copper cylinder or jacket (24 B. W. G.), flanged at the 
top, and of such dimensions that the bath, while firmly resting on the 
iron ring, just touches with its projecting top the inward-turned flange. 
The diameter of this outer jacket is 61". One of the three legs of the 
stand serves as support for the spirit-lamp, attached to it by means of a 
small swing bracket. The distance of the wick-holder from the bottom 
of the bath is 1." 

Two thermometers are provided with the apparatus, the one for 
ascertaining the temperatuie of the bath, the other for determining the 
flashing- point. The thermometer for ascei tabling the temperature of 
the wafer has a long bulb and a space at the top. Its range is from 
about 90° to 190° Fahrenheit. The scale (m degrees of Fahrenheit) is 
marked on an ivory back fastened to the tube in the usual way ; it is 
fitted with a metal collar fitting the socket, and the part of the tube 
below the scale should have a length of about 31" measured from the 
lower end of the scale to the end ol the bulb. The thermometer for 
ascertaining the temp, nature of the oil is fitted with collar and ivory 
scale in a similar manner to the one described. It has a round bulb, a 
space at the top, and ranges from about 55° F. to 150° F. ; it measures 
from end of ivory back to bulb 2 J". 

Directions for applying tlic Test . 

1. The test-apparatus is to be placed for use in a position where 
it is not exposed to currents of air or draughts. 

2. The heating vessel or water- hath is filled by pouring water into 
the funnel until it begins to flow out at the spout of the vessel. The 
temperature of the water at the commencement of I he tost is to be 
130° Fahrenheit, and this is attained in the first instance either by 
mixing hot and cold water in the bath, or in a vessel from which the 
bath is filled, until the thermometer which is provided for testing the 
temperature of the water gives the proper indication ; or by heating 
the water with the spirit-lamp (which is attached to the stand of the 
apparatus) until the required temperature is indicated. 
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If the water lias been heated too highly, h is easily reduced to 
130° by pouring in cold water little by little (to replace a portion ot the 
warm water) until the thermometer gives the proper reading. 

When a test has been completed, this watei-bath is again raised 
to 130 c by placing the lamp underneath, and the result is readd v ob- 
tained while the petroleum cup is being emptied, cooled, and refilled 
with a fresh sample to be tested. The lamp is then turned on its 
swivel from under the apparatus, and the next, test, is proceeded with. 

3 . The test-lamp is prepared for use by fitting it with a piece of 
flat plaited candlewick, and filling it with colza or rape-oil up to the 
lower edge of the opening of the spout or wick-tube. The lamp is 
trimmed so that when lighted it gives a flame of about 0 15 of an inch 
diameter, and this size of flame, which is represented bv the projecting 
white bead on the cover of the oil -cup, is readily maintained by simple 
manipulation from time to time with a small wire trimmer. 

When gas is available it may be conveniently used in place of the 
little oil-lamp, and for this purpose a test-flame arrangement for use 
with gas may be substituted for the lamp. 

4 . The bath having been raised to the proper temperature, the oil 
to be tested is introduced into the petT oleum cup, being poured in 
slowly until the level of the liquid just reaches the point of the gauge 
which is fixed in the cup. In warm weather the temperature of the 
room in which the samples to be teMed have been kept should be 
observed in the fir^t instance*, and, if it exceeds 0^°, tlie samples to be 
tested should be cooled down (to about G0°) by immeising the bottle 
containing them in cohl water, or by anv other convenient method. 
The lid of the cup, with the slide closed, is then put on, and the cup is 
put into the bath or heating vessel. The thermometer in the lid of the 
cup has been adjusted so as t > have its bull) just immersed in tue liquid, 
and its position is not under any circumstances to be alteied. When 
the cup has been placed in the proper position, t lie scale of the thermo- 
meter faces the opeiator. 

5. The test-lamp is thou placed in position upon the lid of the cup, 
the load line or pendulum,* which has h<*'** fixed in a convenient posi- 
tion m front of the operator, is set in mot. on, and the lisc of the ther- 
mometer in the petroleum cup is watched. When the temperature has 
leached about the operation of testing is to be commenced, the 
test-flame being applied once for every rise of one degree in the follow- 
ing manner : — 

The slide is slowly drawn open while the pendulum performs three 

oscillations, and is closed during the fourth oscillation. 

© 

Note.— I f it is desired to employ tlie teat- apparatus to detormino tlie flashing- 
points of oils of very low volatility, tlie mode of proceeding is lobe modified us follows : — 

The air-chamber which surrounds the cup is filled with cold water 
to a depth of 1£ inches, and tlie heating vessel or water-bath is filled 
as usual, but also with cold water. The lamp is then placi d under the 
apparatus and kept there during the entire operation. If a very heavy 
oil is being dealt with, the operation may be commenced with water 
previously heated to 120*, instead of with cold water. 

* This pendulum is two (2) feet in length from tho point of suspension to the centre 

of gravity of the weight, 
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Received the G.-G.’s Assent on the 15th March 1881. 

An Act to regulate labour in Factories . 

Whereas it is expedient to regulate labour in factories ; It is 

Preamble. hereby enacted as follows : — 

Preliminary . 

Short title. 1. This Act may be called “ The Indian 

Factories Act, 1881/* 

Local extent. It applies to the whole of British India, 

Commencement. and shall come into force on the first day of 

July, 1881. 

Interpretation-clause. 2 - In tllis Act, unless there is something 

repugnant in the subject or context, — 

“ factory” means any premises (other than indigo-factories or pre- 
mises situated on, and used solely for the purposes of, a tea or coffee 
plantation) wherein is carried on, for not less than four months in the 
whole in any one year, any process for, or incidental to, making, alter- 
ing, repairing, ornamenting, finishing, or otherwise adapting for use, 
transport, or sale, any article or part of an article ; and 

(a) wherein steam, water, or other mechanical power is used in aid 
of any such process ; and 

(b) wherein not less than one hundred persons are on any day 
simultaneously employed in any manual labour in, or incidental to, any 
such process ; and 

every part of a factory shall be deemed to be a factory, except 
any part used exclusively as a dwelling : 

“ child” means a person under the age of twelve years : 
a “ roili-gearing” includes every shaft, whether upright, oblique, or 
horizontal, and every wheel, drum, pulley, rope, driving strap, or band, 
by which the motion of the first moving power is communicated to any 
machine : 

a child who works in a factory, whether for wages or not, either in 
a manufacturing process or handicraft, or in cleaning any part of the 
factory used for any manufacturing process or handicraft, or in cleaning 
or oiling any part of the machinery, or in any other kind of work what- 
soever incidental to, or connected with, the manufacturing process or 
handicraft, or connected with the article made or otherwise the subject 
of the manufacturing process or handicraft therein, shall be deemed to 
be employed therein within the meaning of this Act 
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Inspectors and certifying Surgeons . 

3. The Local Government may, in its discretion, by notification in 
the official Gazette, appoint such persons as it 
Inspectors. thinks tit to be Inspectors of factories within 

such local limits as it may assign to such Inspectors, and may suspend 
or dismiss any person so appointed. 

In default of such appointment, the Magistrate of the District 
shall, in virtue of his office, be Inspector of all factories (if any) in the 
district. 

Such Inspectors shall be deemed public servants within the mean- 
ing of the Indian Penal Code, and shall be officially subordinate to 
such authority as the Local Government may, from time to time, indi- 
cate in this behalf. 

4. An Inspector of factories may, within 
Powers of Inspector. the j oca | limits for which he is appointed, 

(a) enter, with such assistants (if any) as he thinks fit, any factory 
whenever he has reason to believe that any person is employed therein ; 

(b) make such examination of the premises and machinery, and of 
the registers hereinafter prescribed, and take on the spot or otherwise 
such evidence of any person as such Inspector may deem necessary for 
carrying out the provisions of this Act : 

(c) order that any person shall not be employed in a factory when 
he has reason to believe that such employment would be in contraven- 
tion of this Act — 

until the age of such person has been certified, in the man- 
ner hereinafter provided, to be above seven years ; or, 
for more than the time allowed by this Act for the employ- 
ment of children, uutil his age has been so certified to be 
above twelve years. 

5. The Civil Surgeon or such other person practising medicine or 
surgery as the Local Government may, from 
Certifying surgeons. time to time, appoint in this behalf for any local 

area (hereinafter called the certifying surgeon), shall, at the request of 
any person employed or desirous of being employed in a factory situate 
in such local area, or of the parent or guardian of such person, examine 
such person, and grant him a certificate, statiug whether his age, as 
nearly as it can be ascertained from such examination, is above or below 
seven years, or twelve years, as the case may be. 

Children . 

A _ 6. No child shall be employed in any fac- 

ge o emp oyment. tory, •£ uu( j er the a g e Q f seveil years. 

Hours of employment for 7. No child shall be actually employed in 

children. any f ac tory more than nine hours in any one 

day. 

And no child shall be employed in any factory on any day with- 
out an interval, or intervals, amounting in the whole to at least an hour 
being allowed to him for food and rest. 

The times at which such intervals shall be allowed, and the length 
of each interval, shall be fixed by the Local Government for each fac- 
tory after ascertaining, as far as possible, the existing practice in such 
factory and the wishes of the occupier thereof. 
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The occupier shall set up and maintain, in some conspicuous place in 
the factory, a printed or writteu notice, in English and the languages of 
the district in which the factory is situate, showing the times at which 
such intervals shall be allowed and the length of each interval. 

A child shall not be deemed to be employed within the meaning of 
the first clause of this section during any interval allowed for food or 
rest. 

8 . Every occupier of a factory in which children are employed shall. 
Child to bo allowed holi- before the beginning of each month, fix not less 

days. than four days in such month on which no child 

shall be employed in such factory, and shall forthwith give notice of tho 
days so fixed to such officer as the Local Government may, from time to 
time, appoint in this behalf. 

An occupier of a factory may, with the previous sanction of the 
Inspector, substitute, for any day fixed under this section, another day 
in the same month. 

No child shall be employed in such factory on a day fixed under 
this section, unless when another day has been substituted for such day 
as hereinbefore provided, in which event no child shall be employed in 
such factory on the day so substituted. 

9. No occupier of a factory shall employ therein on any day any 
Not to bo omployod in child who has to his knowledge already been 

two facto riea on aamo day. employed on tlie same day in any other factoiy. 

10. No occupier of a factory shall allow anv child to clean any part 
Not to bo cnirngc'd in of the mill-gearing or machinery <>f such fae- 

cortain dan^oi ous work. tory while the same is in motion, or to woik. 
between the fixed aud t.ravetsing parts of any self-acting machine while 
such machine is in motion by the action of the steam-engine, water- 
wheel, or other mechanical power, as the case may be. 

11. The Local Government may direct any occupier of a factory to 
Resistor of children iu a keep, in such form and with such paiticulars as 

factoiy. such Government may, from time to time, pre- 

scribe, registers of the children (if any) employed in such factory, and of 
their respective employments. 

Fencing . 

12. (a) Every fly-wheel directly connected with a steam-engine 

Foncm". or water- wheel or other mechanical power iu 

any part of a factory, and every part of a steam- 
engine or water-wheel, 

(b) every hoist or teagle near which any person is liable to pass or 
be employed, and 

(c) every other part of the machinery or mill-gearing of a factory 
which may, in the opinion of the local Inspector, be dangerous if left 
uufenced, and which he may have ordered to be fenced, 

shall, while the same is in motiou, be kept by the occupier of such 
factory securely fenced. 

Any order under clause (c) may be set aside, on appeal or other- 
wise, by the Local Government or such authority as it may appoint in 
this behalf, 
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Notices . 

13. When any accident occurs in a factory causing death or bodily 
Notice to be given of injury, whereby the person injured is prevent- 

aceidLMits. ed from returning to his work in the factory 

during forty-eight hours after the occurrence of the accident, the occu- 
pier of such factoiy, or, in his absence, his principal agent in the man- 
agement of such factory, shall send such notice of such accident to 
such authorities in such form and within such time as the Local Govern- 
ment may, fiom tune to time, by rule direct. 

14. Every person shall, within one month after he begins to occupy 
Person beginning to oc- a factory, send to the local Inspector a written 

cupy factory i,o give notice, notice, containing the name of the factory, the 
place where it is situate, the address to which he desires his letters to 
be addressed, the nature of the work performed in such factory, the 
nature and amount of the moving power therein, and the name of the 
person (if auy) under whom the business of the factory is to be carried 
on. 

Penalties, 


Penalties 15- Any person who, in breach of this Act, 

or of any order or rule made hereunder — 

(a) employs any child in any factory ; 

(b) neglects to set up or maintain the notice required by section 
seven, or to fix the days referred to in section eight ; 

(c) allows any child to perform the work forbidden by, or to work 
in contravention of, section ten ; 

(d) neglects to keep a register in manner prescribed under section 
eleven ; 

(e) neglects to fence any machinery or mill-gearing in any factory ; 


( f) neglects to give any notice, 

shall be punished with fine which may extend to two hundred 
rupees : 

Piovided that — 


1st, no prosecution under this section shall be instituted except by, 
or with the previous sanction of, the local Inspector ; and 

t'Jnd, no person shall be liable under this section to more than one 
Only one penalty for same penalty for any one description of offence corn- 
kind of offence ou one day. m it. ted on the same day, except where two or 

more children are employed contrary to the provisions of this Act, in 
which case one penalty may be imposed in respect of each child so em- 
ployed. 


16. Where an act or omission would, if a person were under seven 
Burden of proof as to or twelve years of age, be an offence punishable 
a " e - under this Act, and such person is, in the opi- 

nion of the Court, apparently under such age, it shall lie on the accused 
to prove that such person is not under such age. 

A declaration in writing by a certifying surgeon that he has per- 
Certifying amgoon’s »lo- sonnlly examined a poison employed in a fac- 
oUratiou in writing. tory, and believes him to be under or over the 
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age set forth in such declaration, shall, for the purposes of this Act, be 
admissible as evidence of the age of that person. 

17. Every occupier of a factory shall be deemed primarily liable for 
Occupier primarily liable any breach therein of the provisions of this Act ; 
for broaches of Act. but he may discharge himself from such liabi- 

lity by proof to the satisfaction of the local Inspector, before prosecu- 
tion therefor, that such breach was committed by some other person 
without his knowledge or consent ; and the person committing such 
breach shall be liable therefor. 

Miscellaneous . 

Power to make rules. 18 - The Local Government may, from time 

to time, make rules consistent with this Act to 
provide for — 

(a) the fencing of machinery aud mill-gearing in factories ; 

(b) the inspection of factories ; 

(c) the manuer in which appeals under this Act shall be presented 
and heard ; and 

(d) otherwise carrying out the provisions of this Act. 

Such rules shall be published in the official Gazette, and shall 
thereupon have the force of law. 

19. Tiiis Act shall apply to factories belonging to the Crown ; pro- 
Crown factories. Vlded that > in case of any public emergency, 

the Governor-General in Council or the Local 
Government may, by an order in wilting, exempt any such factory fiom 
this Act to such extent and during such period as the Governor- General 
in Council or the Local Government, as the case may be, thinks fit. 



ACT NO. XVI. OF 1881. 

THE OBSTRUCTIONS IN FAIRWAYS ACT. 
Received the G.-G.’s Assent on the 15th March 1881, 


An Act to empower the Government to remove or destroy obstructions 
in fairways , and to prevent the creation of such obstructions . 


Whereas it is expedient to empower the Government to remove 
Preamble or destroy obstructions to navigation in fairways 

leading to ports in British India, and to prevent 
the creation of such obstructions ; It is hereby enacted as follows : — 


Short title. 
Commencement. 


1. This Act may be called “ The Obstruc- 
tions in Fairways Act, 1881 and it shall come 
into force at once. 


But nothing herein contained shall apply to vessels belonging to 
Her Majesty or hired by Her Majesty or by the Secretary of State for 
India in Council. 


2. Whenever, in any fairway leading to any port in British India, 
Local Government om- an y vessel is sunk, stranded, or abandoned, or 
poworod to remove or do- any fishing-stake, timber, or other thing is 
stroy obstruction in fairway, placed or left, the Local Government of the part 
of British India in which such port is situate may, if in its opinion such 
thing is, or is likely to become, an obstruction or danger to navigation, 

(a) cause such thing or any part thereof to be removed ; or, 

( b ) if such thing is of such a description or so situate that, in the 
opinion of the Local Government, it is not worth removing, cause the 
same or any part thereof to be destroyed. 


3. Whenever anything is removed under section two, the Govem- 
Govornmont on titled to ment shall be entitled to receive a reasonable 
expenses incurred in romov- sum, having regard to all the circumstances of 
mg obstruction. the case> f or the expenses incurred in respect of 

such removal. 


Any dispute arising concerning the amount due under this sec- 
Dispute concerning such tion, in respect of anything so removed, shall 
expenses. be decided by the Magistrate of the District or 

Presidency Magistrate having jurisdiction at the place where such 
thing is, upon application to him for that purpose by either of the 
disputing parties ; and such decision shall be final. 


4 . The Local Government shall, whenever anything is removed 
Notice of removal to be under section two, publish in the local official 
givon by Local Government. Gazette a notification containing a description 
of such thing, and the time at which and the place from which the 
same was so removed. 


Or. 48 
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Things removed may, in 5. If, after publishing such notification, 

certain casos, be sold. such thing is unclaimed, or 

if the person claiming the same fails to pay the amount due for 
the said expenses and any customs duties or other charges properly 
incurred by the Local Government in respect thereof, 

the Local Government may sell such thing by public auction, if it 
is of a perishable nature, forthwith, and if it is not of a petishablo 
nature, at any time not less than six months after publishing such 
notification as aforesaid. 

6 . On realizing the proceeds of such sale, the amount due for 
Proceeds liow applied. expenses aiul charges as aforesaid, together 

witli the expenses of the sale, shall be deducted 
therefrom, and the surplus (if any) shall he paid to the owner of the 
thing sold, or, if no such person appear and claim such surplus, shall 
be held in desposit for payment, without interest, to any person there- 
after establishing his right to the same : 

Provided that he makes the claim within one year from the date 
of the sale. 

7. For the purposes of this Act, the form “ vessel” shall be 
“Vossol” to include deemed to include also every article or thing 

tackle, cargo, &c. or collection of tilings being or forming part 

of ttie tackle, equipment, cargo, stores, or ballast of a vessel, and any 
proceeds arising from the sale of a vessel, and of the cargo thereof, or 
of any other property recovered therefrom, shall be regarded as a 
common fund. 

8. The Governor-General in Council may, from time to time, by 
Tower to make rules to notification in the Gazette of India , make 

regulate and prohibit the rules to regulate or prohibit iii any fairway 
placing of obstructions in leading to a port in British India, the placing 
fairways. 0 f fishing-stakes, the casting or throwing of 

ballast, rubbish, or any other thing likely to give rise to a bank or 
shoal, or the doing of any other act which will, in his opinion, cause, 
or be likely to cause, obstruction or danger to navigation. 

9. Whoever is guilty of any act or omission in contravention of 
Penalty for breach of the rules made under section eight may be 

such rules. tried for such offence in any district or presi- 

dency-town in which he is found, and shall be punished with imprison- 
ment for a term which mny extend to six months, or with fine which 
may extend to five hundred rupees, or with both. 

10. Whenever the maintenance or creation of an obstruction in 
Compensation payable in any fairway has become lawful by long usage 

certain cases for damage or otherwise, and such obstruction is removed 
caused under this Act. or destroyed under section two, or its creation 

is regulated or prohibited under section eight, any person having a 
right to maintain or create such obstruction shall be entitled to receive 
from the Secretary of State for India in Council reasonable compensa- 
tion for any damage caused to him by such removal, destruction, regula- 
tion, or prohibition, 
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Every dispute arising concerning the right to such compensation, 
or the amount thereof, shall be determined according to the law for the 
time being in force relating to like disputes in the case of laud needed 
for public purposes and not otherwise ; and for the purposes of such law 
the fairway from or in which such obstruction was removed or destroy- 
ed, or in which its creation was regulated or prohibited, shall be deemed 
to be a part of the presidency-town or district in which the port to 
which such fairway leads is situate. 

11. Whenever any obstruction in a fairway leading to a port in 

« , • ... - ,, ~ British India has been removed or destroyed, 

vernmont previous to pass- or whenever the creation of any such obstruc- 
ing of this Act to bo doomed tion has been regulated or prohibited, by an 
to have been taken here- order of the Governor-General in Council or a 
undor * Local Government, previous to the passing of 

this Act, such removal, destruction, regulation, or prohibition shall be 
deemed to have been effected under this Act. 

12. Nothing herein contained shall be deemed to prevent the excr- 
Savingof other powers cise by the Government of any other powers 

possessed by Government. possessed by it ill this behalf. 



ACT I. OF 1882. 

THE INLAND EMIGRATION ACT. 

Received the G.-G.’s Assent on the Gth January 1882. 

An Act to amend the law relating to Emigration to the 
Labour- districts of Bengal and Assam . 

WHEREAS it is expedient to amend the law relating to the emigra- 
Proamble. tion na tives of India to the districts of 

Chittagong, the Chittagong Hill Tracts, La- 
khiniptir, Sibs&gar, Naugong, Darrang, Kamrup, Goalpara, Kh&si Hills, 
K&ch&r, and Silhat ; It is hereby enacted as follows : — 

CHAPTER 1. 

Preliminary. 

Short title. 1- This Act may be called “The Inland 

Emigration Act, 1882. ,, 

It extends to the territories respectively administered by the Lieu- 
Local cxtont. tenant- Governors of Bengal and the North- 

Western Provinces and the Chief Commis- 
sioners of Oudh and Assam : 

Conmieucomont. And it shall come into force at once. 

2, Bengal Act No. VII. of 1873 (to amend l the la tv relating to the 
Repeal of onaofcmouta. emigration of labourers to the districts of 
Assam , Kucha r and Silhat and to regulate 
contract-labour and service ), Bengal Act No. II. of 1878 (to extend 
the provisions of Bengal Act VII. of 1873 to the dislriet of Chitta- 
gong and to the Chittagong Hill Tracts ), and Regulation No. IV. of 
1877 (a Regidation for extending to the Chief Commissionewhip of 
Assam , Chapter 13 of Bengal Act VII. of 1873) , are heieby repealed. 

All contracts entered into, rules and appointments made, oiders 
and notifications published, and licenses granted under the said Bengal 
Act No. VII. of 1873, or any of the Acts thereby repealed, and now in 
force, shall be deemed to have been respectively euteicd into, made, 
published, and granted under this Act. 

Intorpretation-olauao. 3 - In 1his Act > unless there is something 

repugnant in the subject or context, — 
a Labour-districts” : The expression “ the labour-districts” means 

the districts of Chittagong, the Chittagong Hill 
Tracts, Lakhimptir, Sibs&gar, Naugong, Darrang, Kamrup, GodJpara, 
Khdsl Hills, Kachrir, and Silhat ; and the expression “ a labour-district” 
means any one of such districts : 

“Magistrate” means a Magistrate of a district, Sub-divisional 
“Magistrate”: Magistrate, -and any other person appointed, by 

name or by virtue of his office, by the Looal 
Government to perform the functions of a Magistrate under this Act : 
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“ Superintendent,” “ Registering Officer,” “ Inspector” and “ Assist- 
ant Inspector,” mean respectively a Superin- 
riJtori'ng Officer ,” D “’inspoci tendout of Emigration, a Registering Officer, an 
tor,” and “Assistant In- Inspector of Labourers, and an Assistant In- 
spector”: spector of Labourers appointed under this 

Act: 


“ Contractor,” “ sub-contractor,” “ recruiter,” and “ local agent,” 
“Contractor,” “snb-con- mean respectively a contractor, a sub-con- 
tractor,” “ recruiter,” and tractor, a recruiter, aud a local agent licensed 
“local agent” : under this Act : 


“ Labour-con tract” means a contract entered into in accordance 
« Labour-contract” : with - the P rovisio . n8 of this Act to labour for 


hire in a labour-district, 
domestic servant : 


otherwise than as a 


“ Labourer ,, means any person bound by a contract under tho 
“Labourer”: provisions of the said Bengal Act No. VII. of 

1873 or by a labour-contract under the provi- 
sions of this Act. And it also includes any person registered under 
section thirty-two or section sixty-six as a labourer : 

“ Estate” means the land upon which any labourers or more than 
“Estate”: ' fifty other persous have been engaged to 

labour : 

“Employer” means the chief person for the time being in charge 
Employer” .• of an y es tate upon which labourers or more 

than fifty other persons are employed : 

' “ Emigrate’'’ denotes the departure of any native of India of the 

“Emigrate”: age °f s i x t een years or upwards (other than a 

native of a labour-district) from any part of 
the territories administered by the Lieutenant-Governor of Bengal, not 
being a labour-district, or from the territories respectively administered 
by the Lieutenant-Governor of the North-Western Provinces and tho 
Chief Commissioner of Oudh, for the purpose of labouring for hire in 
a labour-district otherwise than as a domestic servant : 


“Dependent” means any woman (not being a labourer), any child, 
“Dependent”: and an y a S ec * or incapacitated relative or 

friend accompanying any labourer with the 
ionsent of a contractor, sub-contractor, recruiter, local agent, or garden- 
jardar : 


“ Vessel” includes anything made for the conveyance by water of 
“ Vessel” : human beings or property : 

“ Master” ; “Master” means the person for the time 

being in charge of a vessel : 

“Writing” and “writ- “Writing” and “written” include “ print- 
en ” ing” and “lithography.” 

And all words defined in the Indian Contract Act, 1872, and used 
Words to be understood in this Act, shall have the meanings respec- 
s defined in Contract Act, tively assigned to them by that Act. 
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4. The Local Government may, with the previous sanction of the 
Power to exempt labour* Governor-General in Council, by notification in 

district. the local official Gazette, declare that any 

labour-district within the territories administered by such Government 
shall, from a day specified in such notification, cease to be subject to all 
the provisions or any specified provision of this Act ; and from such day 
such labour-district shall cease to be subject to the provisions of this 
Act or to the provision so specified, as the case may be. 

5. The Local Government may, with the previous sanction of the 
t i r xta mftnfc mav Governor-General in Council, by notification in 

prohibit emigration to any the local official Gazette, prohibit, from a day 
labour- district or part specified in such notification, all natives of 
thereof. India, or any specified class of such natives, 

from emigrating from the whole or any specified part of the territories 
under its administration, to any labour-district or to any specified portion 
of any such district. 

The Local Government may, with the like sanction, in like manner 
vary or cancel any such notification. 

6. The publication of a notification under section four or section 
Notification under B eo- fivc sllal1 not affect auy act done, offence com- 

lions 4 and 5 not to affect mitted, or proceedings commenced before such 
prior acts, &c. publication. 

7. Save as provided by section five, nothing in this Act shall be 
Saving of free emigration deemed to prohibit any native of India from 

and of ordinary contract emigrating to, or entering into a contract to 
law. labour in, a labour-district otherwise than under 

the provisions of this Act. 

8. The Local Government may appoint, either by name or by virtue 

of their office, so many persons as it thinks 
Appointment of officers. necessary to be Superintendents of Emigration, 
"Registering Officers, Embarkation Agents, Debarkation Agents, Inspect- 
ors of Labourers, Assistant Inspectors of Labourers, and Medical In- 
spectors under this Act respectively, and, with respect to any such 
officer, may, subject to the control of the Governor-General in Council, 
declare the local area situate in the territories subject to its administra- 
tion within which he shall exercise the powers and perform the duties 
conferred and imposed upon him by this Act or any rule made here- 
under. 

The Local Government may suspend or remove any persons whom 
it so appoints. 

Every person so appointed shall be deemed a public servant within 
the meaning of the Indian Penal Code. 

CHAPTER II. 

Labour-contracts generally. 

9. Every labour-contract shall be in writing, and shall be executed 
Essentials of labonr-con- in duplicate on substantial paper. Every such 

tract. contract shall specify — 

(a) the names of the labourer and his employer ; 
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(6) the term for which the labourer is to labour ; 

(c) his monthly wages in mouey and the price at which rice is to 

be supplied to him ; 

( d ) the labour-district in which, and, if the labourer so request, the 

estate on which, he is to labour. 

Every such contract shall be in the form prescribed in the schedule 
hereto annexed. 

No such contract shall be made for a term exceeding five years, 
commencing from the date of its execution; or shall stipulate for a less 
rate of monthly wages for a completed daily task regulated in accordance 
with the provisions of this Act than five rupees in the case of a man 
and four rupees in the case of a woman for the fiist three years of the 
term of the contract, or six rupees in the case of a man and five rupees 
in the case of a woman for the fourth and fifth years of such term. 

No contract made in conti avcntion of, or not in accoi dance with, 
the provisions of this section, shall bo enforceable under this Act as a 
labour-contract against the labourer entering into it. 

10. Unless the labour-contract specifies the particular estate on 
If contract does not which the labourer is to labour, the labourer 


specify estate, labourer to 
'bo doomed to bavc conti act- 
ed to labour on any estato 
in charge of employer and 
situate in labour-district. 


shall be deemed to have contracted to labour 
on any estate in charge of the employer for 
whom he has contracted to labour, and situate 
in the labour-district specified in the contiact : 


Provided that no labourer shall, without his own consent, be sepa- 
rated from his dependents (if any) or from any other labourer who is 


the wife, husband, son, or daughter of such labourer. 


11. Notwithstanding anything to the contrary in the Indian Con- 
Persons of sixteen years tract Act, 1 872, it shall be lawful for any person 
of age may contract to emi- of the age of sixteen years or upwards to enter 
£ rat0 * into a labour-contract. 


CHAPTER III. 

Recruiting by Contractors, Sub-contractors, and Recruiters. 
A . — Contractors and Subcontractors. 


12. Any Superintendent specially empowered in this behalf by 
Superintendent may li- the Local Government may grant to such pei- 
oense contractors. sons as he thinks fit licenses to be contiactors 

within the whole or any part of the local area for which such Superin- 
tendent has been appointed. He may also, on the application of any 
Superintendent may li- contractor, grant to such persons as he thinks 
cense sub-contractors. fit licenses to be sub-contractors on behalf of 
such contractor, within the whole or any part of the local area for which 
such contractor is licensed. 


13. Every license to a contractor or sub -con tractor shall be in such 
Form of, and fee for, form, and subject to the payment of such fee, 
contractor’s aud sub-con- not exceeding, in the case of a contractor, one 
tractor s licenses. hundred rupees, and in the case of a sub-con- 

tractor, fifty rupees, as the Local Government may by rule prescribe. 
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14. No such license shall be granted for a longer period than ono 
Period for which oontrac y ear from the date thereof, and, if the licensee 

tor’s aud sub-contractor’ a fails to oomply with any of the provisions of 
license to remain in force. this Act or the rules made hereunder, or is 
guilty of any other misconduct, any such license may at any time be 
cancelled by the Superintendent who granted the same. 

A contractor or sub-contractor may, within one month from the 
Appeal against order can- date of any order of a Superintendent cancell- 
coliing license. ing his license, appeal against such order to 

the Local Government. 

The order of the Local Government on such appeal shall be final. 

15. Every contractor, in addition to the special duties herein 
Duties of contractors. assigned to him, shall afford such information 

to the Superintendent aud furnish him with 
such returns and reports as he may, subject to any rules which may be 
framed by the Local Government in this behalf, require. 


Sub-contractor may be 
licensed to represent more 
than one contractor. 


16. A sub-contractor may be licensed to 
act on behalf of more than one contractor : 


Provided that he obtains a separate license in the case of each 
contractor for whom he desires to act. 


17. A contractor or sub-contractor may act as a recruiter, 
Contractor or sub-con- and shall, , whon so acting, be subject to 
tractor may act as recruit- all the provisions hereinafter contained relating 
to recruiters. 


18. Every contractor shall be liable for the acts and defaults as a 
Liability Of contractors sub-contractor or recruiter of any person 
for sub- contractors’ and re- licensed to be a sub-contractor or recruiter on 
cruitors’ acts and defaults, fojg behalf, and shall be bound to make good 
all payments which, under this Act or any rule made hereunder, any 
such Dei son is ordered to make. 

The Superintendent may cancel the license of any contractor 
whenever the license of any person so licensed on his behalf is liable to 
be cancelled under this Act. 


Nothing in this section shall be deemed to render a contractor 
criminally liable for any act or default on the part of any person li- 
censed to be a sub-contractor or recruiter on his behalf. 


19. Every contractor shall establish and maintain, at such places 
Contractor to establish as the Local Government may direct, suitable 

depots for the reception and lodging, previous 
to their despatch to the labour-districts, of Inborn ers engaged by him 
or by sub-contractors or recruiters licensed to act on his behalf, and 
shall provide at his own expense all necessary food, clothing, and medi- 
cal treatment for such labourers during their stay at such depots. 

20. No such depot shall be used for the reception and lodging of 
Inspection and supervi- labourers until it has been inspected aud ap- 

sion of depdts. proved of by the Superintendent and the Me- 

dical Inspector. Every such depot shall be under the supervision of 
the Superintendent, the Magistrate of the district, or such officer as 
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the Local Government may appoint in this behalf, and shall be open at 
all times to inspection by the Superintendent, the Magistrate of the 
district or such officer, and by the Medical Inspector. 

Whenever the Superintendent considers that any such dep6t is 
unhealthy, or has become unsuitable for the purpose for which it was 
established he may* by order in writing, prohibit the using of such 
depdt for the reception and lodging of labourers, 

21. In addition to the dep6ts hereinbefore provided for, the Local 
Establishment of hospi- Government may establish a separate hospital- 

tai-depAta. depot for the reception of labourers suffering 

from any dangerously infectious or contagious disease. 

22. Whenever any such hospital-depdt is established by any Local 
Contractor to contribute Government such Government may require any 

towards establishment and contractor having a depot in the neighbourhood 
maintenance of hospital- 0 f suc h hospital-depot to contribute to the ex- 
epd ' peuse of the establishment and maintenance of 

such hospital-depot such reasonable sum as it may direct. Such sum 
may be recovered as an arrear of land-revenue due from any contractor 
so required. 

Every hospital-depot so established shall be under the charge of 
a Medical Officer appointed by the Local Government. Any Medical 
Inspector may direct the transfer of any labourer from a depot establish- 
ed within the local limits of his jurisdiction to a hospital-dep6t esta- 
blished within such local limits. 

B. — Recruiters. 


23. Any Superintendent empowered in this behalf by the Local 
Superintendent may U- Government may, on the application of any 

cense recruiters. contractor or of any sub-contractor acting on be- 

half of a contractor, grant to such persons as he thinks fit licenses to be 
recruiters on behalf of such contractor within the whole or any specified 
part of the local area for which such contractor has been licensed. 

24. Every license to a recruiter shall be in such form and subject 
Form of, and fee for, re- to the payment of such fee, not exceeding six- 

oruiter’fl lioenae. teen rupees, as the Local Government may by 

rule prescribe. 

25. No such license shall be granted for a longer period than one 
Period for whioh license year from the date thereof ; and if the licensee 

is granted. fails to comply with any of the provisions of 

this Act or the rules made hereunder, or is guilty of any other miscon- 
duct, any such license may be cancelled by the Superintendent who 
granted the same. 


26. Every recruiter shall hold a certificate in writing, authorizing 
Recruiter must hold a him to act as such, and signed by the contractor 

certificate. or sub-contractor on whose application he was 

licensed. 

27. No recruiter shall, in any local area, engage or attempt to en- 


Countersignature of gage any person as a labourer unless such 
recruiter’s license. recruiter’s license bears the countersignature of 

a Magistrate having jurisdiction throughout such local area. 


Cr. 49 
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No such Magistrate shall countersign a recruiter’s license unless 
and until he has satisfied himself by such enquiry as he thinks fit that 
the licensee is not, by character or from any other cause, unfitted to be a 
recruiter under this Act, that he holds the certificate mentioned in 
section twenty-six, and that sufficient and proper accommodation has 
been provided in a suitable place, and is available for such labourers, or 
persons intending to become labourers, as may be collected by such re- 
cruiter pending their removal to a dep6t. 

28. Every Magistrate shall have, for the supervision, inspection, and 
Magistrate to supervise regulation of the place situate within the local 
accommodation. limits of his jurisdiction where such accommoda- 

tion is provided, the same powers as are by this Act conferred on the 
Superintendent in respect of dep6ts. 

Any Magistrate of a district or division of a district may authorize 
any Magistrate subordinate to him, or any officer of police above the 
rank of sub-inspector, to visit and inspect such place at any time ; and 
all recruiters or other persons in charge of such place shall afford to 
subordinate Magistrates and officers of police so authorized every facility 
for making such visits and inspections. 


29. If any Magistrate who has countersigned a recruiter’s license 
Magistrate may cancel afterwards finds reason to think that the li- 
countersignature in certain censee is by character or from any other cause 
t3ases * unfitted to be a recruiter under this Act, or 

that the accommodation provided under section twenty-seven has be- 
come insufficient or improper or has ceased to he available, or that the 
place in which it is provided has become unsuitable, he may require 
the licensee to produce his license and may cancel his countersignature 
thereon, or he may impound the license and send it for cancellation to 
the Superintendent who granted the same. 

Every Magistrate refusing to countersign a recruiter’s license or 
cancelling his countersignature thereon shall at 
once report such refusal or cancellation and 
the grounds thereof to the Superintendent who 
granted such license. 


Notice to Superintendent 
of refusal to countersign or 
•cancellation. 


(?. — Procedure before Arrival at DepSt. 

30. Every recruiter who desires to engage any person as a labourer 
Intending labourer to be shall appear with such person before such Me- 
taken for examination to dical Officer as the Local Government may ap- 
Medioal Offioer. point to examine such persons within the local 

limits of the jurisdiction of the Magistrate by whom such recruiter’s 
license was countersigned, or, if no such officer has been appointed, 
before such Medical Officer as the Registering Officer, before whom such 
person is taken for registration as hereinafter provided, may direct. 

The Medical Officer shall thereupon examine such person, and shall, 
if satisfied that he is in a fit state of health, and able in point of physi- 
pal condition to proceed to the labour-district in which he intends to 
labour, give him a certificate to that effect. 
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31. Every person who obtains a certificate under section thirty. 
If certified to be fit, in- together with any persons about to proceed to 

tending labonrer to be a labour-district as his dependents, shall there- 
brought before Registering U p 0I1 be brought by the recruiter before the 

0d£% Registering Officer having jurisdiction within 

the local area for which such recruiter is licensed. The recruiter shall 
at the same time produce aud show his license to such Registering 
Officer. 

32. The Registering Officer shall thereupon inspect the certificate 
Intending labonrer to be given under section thirty, and the license of 

examined by Registering the recruiter, and, if he finds that such cer- 
Officer. . ^ tificate has been duly given, and that the re- 

cruiter is duly licensed, shall then examine such person, with reference 
to his intended labour-contract, and explain the same to him. 

If it appears that such person is competent to enter into such con- 
Intending labourer to be tract, and understands the same as regards the 
registered. locality, period, and nature of the service, and 

the rate of wages and the price at which rice is to be supplied to him, 
that the terms thereof are in accordance with law, that he has not been 
induced to agree to enter thereinto by any coercion, undue influence, 
fraud, misrepresentation, or mistake, and that he is willing to fulfil the 
same, the Registering Officer shall register in a book to be kept for the 
purpose such particulars regarding him and the persons (if any) whom 
he wishes to have registered as his dependents as the Local Govern- 
ment may by rule prescribe ; and the labourer and his dependents (if 
any) shall thereupon be deemed to be registered under this Act. 

33. The Registering Officer shall furnish to the person so registered 
Copy of registration to a certified copy of such particulars written on 

be given to labourer. substantial paper. 

34. Every officer registering any person under section thirty-twe 
Copy of registration and shall forthwith forward a certified copy of such 

medical certificate to be particulars and the original certificate of the 
sent to Superintendent. Medical Officer regarding him to the Superin- 
tendent having jurisdiction over the depot to which such person is to 
proceed. 

35. For every such person produced before a Registering Officer for 
Fee for registration. the purpose of being registered as a labourer 

the recruiter shall pay to the officer such fee, 
not exceeding one rupee, as the Local Government may by rule direct. 

36. No recruiter shall remove or attempt to remove any person to 
Recruiter when to re- a dep6t, or induce or attempt to induce him to. 

move person to dep&t. . go to a dep&t, or to leave the local limits of the 
jurisdiction of the Registering Officer before whom such person ought to 
be brought under section thirty-one, or aid or attempt to aid him in 
going to a dep&t, or leaving any such local limits, unless and until such 
person has been registered under section thirty-two. 

37. Every labourer shall, after he has been registered under sec- 

Conveyanoe of labourer tion thirty-two, be conveyed with all conve- 
depdfc * nient despatch by the recruiter by whom he has 

been engaged to the depot established by the contractor on whose behalf 
such recruiter has been licensed, 
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All labourers shall, while proceeding to the dep6fc, be accompanied 
Recruiter to accompany throughout the journey either by the recruiter 
labourer or depute person himself, or by a competent person deputed by 
approved by Registering him ^th the approval of the Registering Officer 
0fficer * by whome such labourers have been registered. 

Tho Registering Officer shall give to the person so deputed a certificate 
under his signature, stating that he has been deputed for the journery 
to the depot. 

38. Every recruiter or person deputed by him as aforesaid shall 
Recruiter must provide throughout the journey to the depdt, provide 

food and lodging for such labourer and his dependents (if any) with 
labourer on journey. proper and sufficient food and lodging. 

D.~ Procedure at Contractor s’ Depdts. 

39. Within twenty-four hours after a labourer arrives at a depot. 
Contractor to report the contractor by whom such dep&t is maintain- 

arrival of labourer. ed, or the person in charge thereof, shall give 

to the Superintendent, within the local limits of whose jurisdiction 
such depot is situate, a notice in writing of such arrival, which notice 
shall be in such form, and shall contain such particulars, as the Local 
Government may by rule prescribe. 

40. The Medical Inspector shall, as soon as may be after the labourer 
Duties of Medical Inspeo- arrives at the depot, examine such labourer and 

tor - his dependents (if any) to ascertain that they 

are in a fit state of health to undertake the journey to the labour-district 
to which they intend to proceed. 

The Medical Inspector shall give a certificate to the Superintend- 
ent stating whether he is or is not satisfied of the fitness of the labourer 
and his dependents (if any) to undertake such journey. 


41. If the Medical Inspector gives a certificate of fitness under 
If certificate of fitness section forty with respect to any labourer, and 
granted, labourer to enter in the opinion of the Superintendent there is 
into labour-contract. no reason why such labourer should not 

enter into a labour-contract, such labourer and the employer with whom 
he intends to contract, or the agent of such employer, shall, within thirty 
days after the arrival of the labourer at the dep6t, execute a labour- 
contract in the presence of the Superintendent. 


42. Before the labourer executes such contract, the Superintend- 
Contract to be explained ent shall personally explain it to him, and shall, 
to labourer by Superin- after the same has been executed by such la- 
tendent * bourer, and his employer, or the agent of such 

employer, attest such contract, and certify at the foot thereof that he has 
personally explained the same to the labourer. 

An abstract of every such contract shall be entered in a register 


Abstract to be made of to be kept by the Superintendent for the pur- 
contract, and oopies of con- pose ; and after such abstract has been so en- 
enTlo^er 611 t0 la ^ ourer and tered, one copy of the contract shall be given to 
emp oyer. the labourer, and the other to his employer or 

his employer’s agent. 
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Power to oanoel contract . , , . . . 

and order payment of ex. 43. In the following cases (namely) 

penses home of labourer ia 
certain oases. 

(а) where the Medical Inspector, on making the examination 
required by section forty, or at any subsequent time during the stay 
at the depfit of any labourer, finds that such labourer is or has become 
unfit to undertake the journey to the labour-district to which he intends 
to proceed, and the Superintendent considers that such labourer has 
not dishonestly represented himself as fit to undertake such journey, or 

(б) where the Superintendent finds that any such irregularity has 
occurred in the recruitment or treatment by the recruiter of any such 
labourer as makes it just to refuse to permit a labour-contract to be 
executed, or to rescind such contract if executed, or 

(c) where the contractor on whose behalf or by whom the labourer 
has been registered does not, within thirty days after the arrival of such 
labourer at° the depot, tender to him a labour-contract for execution 
under section forty-one, or the employer or his agent refuses or neglects 
to execute such contract as required by that section, 

the Superintendent may cancel the labour-contract executed by such 
labourer, and in that case, or if no labour-contract has been executed, 
may order the contractor at once to pay such labourer such reasonable 
sum as is necessary to erable him to return to the place at which he 
was registered, and such further sum by way of compensation as the 
Superintendent thinks reasonable ; and may take any other steps he 
thinks necessary for the conveyance of such labourer to such place. 

44. Any labourer who from his state of health is, in the opinion of 
Labourer when to be the Medical Inspector, unfit to undertake such 

lodged, &0., at dep6t till he return-journey, shall be entitled to be fed, 
can return home. lodged, clothed, and (if necessary) medically 

treated at the depot at the expense of the contractor by whom such 
depot is maintained, until he. is reported by the Medical Inspector to 
be fit to undertake such return-journey. 

If such contractor negligently or wilfully omits to provide food, 
Contractor omitting to lodging, clothing, or medicaltreatment for such 
provide food, &o., for labourer, the Superintendent may order the 
labourer. contractor at once to pay such reasonable sum 

as is necessary to provide such food, lodging, clothing, or medical 
treatment. 

45. When an order is made under section forty-three with reference 
Like provisions in case of to any labourer, any person registered as bis 

dependents and relatives. dependent, or any labourer being the wife, 
husband, son, or daughter of such labourer, may claim — 

(a) to be conveyed at the expense of the contractor with such 

labourer to the place at which he was registered, and 

( b ) if such labourer is unable to travel, to be fed, lodged, clothed, 

and (if necessary) medically treated in the depfit at the 
expense of the contractor until such labourer is able to travel ; 
and the Superintendent may include such expenses in an 
order made under section forty-three or section forty-four 
with respect to such labourer. 
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46. If, upon the arrival of any labourer at a depAfc, it appears that 
Compensation to labourer during the journey to the dep&fc such labourer 

for ill-treatment on the or any person registered as his dependent has 
journey. suffered any ill-treatment at the hands of the 

recruiter or person deputed by him to accompany such labourer, or that 
such recruiter or such person has failed to provide the labourer or any 
person registered as his dependent with proper and sufficient food and 
lodging, the Superintendent may order the contractor by whom such 
depdt is maintained to pay such labourer a reasonable sum by way of 
compensation. 

47. If the Medical Inspector has reason to think that any person 
Procedure when depen- registered as the dependent of a labourer is not 

dent declared nnfit to pro- in a fit state of health to undertake the journey 
coed to labour-district. to the labour-district to which the labourer 
whose dependent he is intends to proceed, the Medical Inspector shall 
so certify to the Superintendent to whom notice of the arrival of such 
labourer was given. The provisions of sectious forty-three and forty- 
four shall thereupon apply to such dependent as if he were a labourer, 
and the Superintendent may make such orders regarding him as he may 
make under those sections with regard to a labourer. 

48. The labourer to whom such dependent is attached shall there- 
Labourer and reiatires upon be entitled, if be or she so wishes, and if 

entitled to be returned with he or she be the husband, wife, son, or daughter 
dependent. 0 f suc h dependent, to receive from the con- 

tractor at whose depot he or she arrived such reasonable sum as is neces- 
sary to enable him or her to return to the place where he or she was 
registered. If such labourer so return, then any other persons register- 
ed as his or her dependents, and any other labourer being the wife, 
husband, son, or daughter of such labourer, shall also be entitled to 
receive a like sum from such contractor. 

49. On failure of the contractor for twenty-four hours to comply 
Failure of contractor to wifcb an order of the ^Superintendent to pay any 

pay sums ordered to be paid sum ordered to be paid under section forty-three, 
47 d or 4 S° tl0n ^ ^ 461 sect * on forty-four, section forty-five, section 
/ ’ forty-six, section forty-seven, or section forty- 

eight, the Superintendent may pay the same to or on behalf of the 
labourer or dependent. 

Every sum so paid shall be recoverable from the contractor with 
interest thereon at the rate of twelve per cent, per annum from the 
date of payment. 

No further proof shall be required by any Court in any such case 
than that the Superintendent gave the contractor an order to pay such 
sum, and that the contractor for twenty-four hours failed to comply with 
such order. 

60. All labourers despatched from a contractors depot to a labour- 
Proviflions tor way-bill. district shall, during their journey, be accom- 
panied by a person appointed by such contractor. 
Such person shall take with him a way-bill in such form and containing 
such particulars and instructions as the Local Government may prescribe. 
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He shall also present such way-bill at all such places and to all such 
officers as may be thereupon indicated, and shall carry out all instruc* 
tions contained therein for his guidance. 


CHAPTER IY. 

Recruiting by Garden-sardArs and Local Agents. 

A . — Gardensarddrs. 

61. Any employer may grant to any person a certificate authorizing 
Employer may grant oer. him, within such local area as may be specified 

tificate to garden- Bardar. in such certificate, to enter into labour-contracts 
with persons desirous of becoming labourers upon any estate of which 
such employer is in charge. 

Every person to whom such certificate has been granted is herein- 
after called a garden-sard&r. 

If any labourer is granted a certificate under this section, his 
employment as a garden-sard £r shall be deemed to be employment under 
his labour-contract. 

62. Every such certificate shall be in such form and shall contain 
Form and particular*! to such particulars as the Local Government of 

be contained in suchoertifi- the territories in which it is granted may pre- 
sto. scribe in this behalf. 

Any employer granting a certificate to a garden-sard&r may, before 
■such certificate is accepted and signed as hereinafter provided, specify 
therein the name of the local agent (if any) to whom such garden-sard&r 
is to report himself for orders, and the time within which he is to return 
to such employer, and any other instructions for his conduct that he 
may think proper. 

63. Every such certificate shall be accepted and signed by the 
Certificate to be accepted garden-sardar in the presence of the Inspector 

v»d signed in presence of or a Magistrate haviug jurisdiction over the 
Inspector or Magistrate. place where the employer granting such certi- 
ficate resides. 

54. Such Inspector or Magistrate shall inquire into the facts stated 
Inspector or Magistrate to m such certificate ; and upon being satisfied of 
countersign certificate. the truth of the statement shall, unless it 
appears to him that the person so accepting and signing such certificate 
is by character or from any other cause unfitted to be a garden-sard&r, 
countersign and date such certificate. 

56. On the application of the employer by whom any certificate so 
Provision for grant of countersigned has been granted to a garden- 
fresh certificate. sardar, such Inspector or Magistrate may, with- 

out requiring the appearance of the garden-sarddr, or making the inquiry 
prescribed by section fifty-four, countersign a fresh certificate to be 
granted by such employer to such garden-sardar in renewal of any 
existing certificate. 
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be forwarded to Magistrate 
of district where garden- 
sardar is employed, 
and to be accepted and 
signed by garden-sardar. 


Every >uch fresh certificate shall be forwarded by the Inspector 

Sooh fresh certificate to or Mapstrate countersigning it to the Magis- 
trate of the district m which the garden-sardar 
to whom it is granted is employed; and such 
sard&r shall, on receiving notice from such 
Magistrate, appear before him, and accept and 
sign such fresh certificate in his presence. 

66. No certificate granted to a garden-sardar shall come into force 
Certificate when to come unless and until it has been accepted and signed 

into force. by the garden -sard dr and countersigned by the 

Inspector or Magistrate, and no such certificate shall continue in force 
for a longer period than one year from the date of its countersignature. 

67. Every garden-sarddr shall provide sufficient and proper accom- 
Accommodation to be modation in a suitable place for such labourers, 

provided by garden-sardar. or persons intending to become labourers, as 
may be collected by him pending their removal to a labour-district. 

The Magistrate of a district or of a division of a district, or a 
Magistrate subordinate to him, or an officer of police above the rank 
of sub-inspector authorized by him in this behalf, shall visit and inspect 
such accommodation ; and all garden -sard &rs or other persons in charge 
of such places shall afford to such Magistrate, Subordinate Magistrate, 
or officer of police every facility for making such visits and inspections. 

In every such place the garden-sardar providing the accommodation 
shall make such sauitary arrangements as the Local Government may 
prescribe. 

68. Whenever a garden-sard&r contravenes any of the provisions 
Certificate may be can- of this Act or the rules made hereunder, or is 

celled in certain oases. guilty of any other misconduct, any Magistrate, 
Superintendent, or Inspector, within the local limits of whose jurisdic- 
tion such garden-sardar is employed, may cancel his certificate. 

jB. — Local Agents. 


69. Any Superintendent authorized in this behalf by the Local 
Local agents may be Government may, on the application of any 
licensed. employer, grant licenses to persons to be local 

agents for the purpose of representing such employer within such local 
area and for such period as such employer may desire : Provided that 
no contractor shall be licensed as a local agent. 

60. A local agent may, within such local area, represent his employer 
Powers and duties of local in all matters connected with the engagement 

agents. of labourers, and shall furnish such information 

and make such returns as the Local Government may by rule direct. 

61. The Superintendent authorized as aforesaid may, on the applica- 
Local agent may repre- tion of an y employer other than the employer 

sent more than one em- on whose application a local agent has been 
P 10 ? 01 ^ licensed, make an order in writing permitting 

such agent to become the local agent of such additional employer within 
the local area for which he was licensed. The Superintendent making 
Buch order shall forthwith send a copy thereof to the Magistrate of the 
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district in which such agent resides ; and such Magistrate shall, on the 
agent's application, insert in his license the name of such additional 
employer. 

62. Any Superintendent authorized as aforesaid may, with the 
Local agent may be consent of all the employers of a local agent, 

epocially licensed to contract grant a special license to such agent, permitting 
direct with labourers. liim to engage, on behalf of any employer 

specified in such special license, but without the intervention of a 
garden-sardar, persons to be labourers. 

Every agent, when so engaging persons to be labourers, may, if he 
thinks fit, appear with them for registration before a Registering Officer, 
and require them, when so registered, to execute a labour-contract, and, 
in such case, shall, for the purposes of this Act, be deemed to be a 
garden-sarddr. 

63. When any garden -sard dr to whom a certificate has been granted 
Local agent may pro- under this Act by any employer commits any 

Bccnto garden-sardar. offence punishable under this Act, any local 

agent of such employer may prosecute the sard dr for such offence. 

64. The Magistrate of any district within which a local agent acts 
On what grounds local as such ma y order cancel the license of such 

acre nt’s boons© may bo local agent if the employer so require, or if it is 
cancelled. shown to the satisfaction of such Magistrate 

that such local agent has — 

(a) employed any contractors recruiter to engage on his behalf 
persons to be labourers ; or 

( b ) permitted persons engaged as labourers by or on behalf of any 
contractor to use the accommodation provided for the persons engaged 
as labourers by any garden-sarddr under such local agent’s control ; or 

( c ) allowed any garden -sard dr under his control to transfer persons 
engaged as labourers by such sarddr to contractors or to their recruiters, 
or to any employer other than the employer by whom such sarddr ’s 
certificate was granted ; or 

(d) himself taken over persons engaged as labourers by any garden- 
sardar with intent to despatch them to any employer other than the 
employer by whom such sarddr \s certificate was giauted. 

An appeal shall lie to the Local Government from any order made 
under this section, clause (a), (b), (c), or (d). Such appeal must be 
presented within three months next after the date of the order, and the 
decision of the Local Government thereon shall be final. 

C. — Procedure to be followed by Garden- sarddr. 

66. Every garden -sard dr who desires to engage any person as a 
Garden-sardar and la- labourer shall appear with such person, together 
bourer to appear bofore with any persons about to proceed to a labour- 
‘dstratiou 38 0fti ° er for r0 ’ district as dependents of such person, before 
& ia 10U ’ the Registering Officer having jurisdiction with- 

in the local area specified in the certificate of such sarddr. 

66. The Registering Officer shall thereupon inspect the certificate 
Registration of persons of the garden -sarddr, and, if he finds that such 
engaged by garden-sardar. ceitificate is in force, shall examine, with refer- 

Cr. 50 
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ence to the intended labour-contract, the person whom the sarddr so 
desires to engage, and explain the contract to such person. 

If it appears that such person is competent to enter into such 
contract, and understands the nature of the same, as regards the locality, 
period, and nature of the service, and the rate of wages and the price at 
which rice is to be supplied to him, that the terms thereof are in accord- 
ance with law, that he has not been induced to agree to enter thereinto 
by any coercion, undue influence, fraud, misrepresentation, or mistake, 
and that he is willing to fulfil the same, the Registering Officer shall 
register in a book to be kept for the purpose such particulars regarding 
him and his dependents (if any) as the Local Government may by rule 
prescribe; and the labourer and his dependents (if any) shall thereupon 
be deemed to be registered under this Act. 

67. If it appears to such officer that any such person, or any depend- 

Medical examination. ent of such P erson *. is Dot in a fit state of , heal . th 

to undertake the journey to the labour-district 

to which he intends to proceed, the officer may, before registering any 
such person or dependent, if himself a medical man, medically examine 
such person or dependent, or, if not himself a medical man, send such 
person or dependent to a medical man for such examination. If upon 
such examination such person or dependent is declared unfit to under- 
take the journey to such place, the officer may refuse to register such 
person or dependent. 

68. For every person appearing before a Registering Officer for the 
Fee to be paid for every purpose of being registered as a labourer, the 

labourer produced for garden -sard dr who appears with him shall pay 
registration. to the officer such fee not exceeding one rupee 

as the Local Government may direct. 

69. When any person has been registered under section sixty-six 
Labour-contract to be as a labourer, he shall, within fifteen days from 

executed. the day on which he was so registered, execute 

a labour-contract with the employer with whom he intends to contract. 
Such contract shall be signed in the presence of the Registering Officer 
by such person and, on behalf of the employer, by the garden-sarddr 
who appears with such person before such officer. The officer shall 
satisfy himself that the contract is in accordance with any instructions 
specified in the certificate of the garden-sarddr. If the officer is so 
satisfied, he shall, before the labourer signs the contract, personally 
explain it to him, aud shall, after the same has been executed as aforesaid, 
attest such contract, and certify at the foot thereof that he has personally 
explained the same to the labourer. 

An abstract of every such contract shall be entered in a register 
to be kept for the purpose by the Registering Officer, and, of the two 
copies of the contract, one shall then be given to the labourer, and the 
other to the garden-sarddr or the local agent. 

If auy garden-sarddr, without reasonable cause, refuses or neglects 
to execute a contract with a labourer as required by this section within 
fifteen days from the day on which he was so registered, the Registering 
Officer may order such sarddr to pay to the labourer such reasonable 
compensation, not exceeding twenty rupees, as such officer thinks fit. 
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70. If the employer of a garden-sardar has, in the instructions 
Procedure when employer specified in the certificate of the sarddr, directed 

requires medical examina- that all labourers engaged by him shall, before 
tion previous to registration, registration, be examined by a competent medi- 
cal man, and certified by him to be in a fit state of health to under- 
take the journey to, and labour in, the labour-districts to which they 
intend to proceed, no Registering Officer shall register as a labourer any 
person appearing before him with such sard&r until such certificate from 
such Medical Officer as aforesaid has been produced and shown to him. 

71. If the employer has, in the instructions specified in the certifi- 
Medical Officer entitled cate of the garden-sard &r, directed that such cx- 

to fee. atnination shall be made by any Medical Officer 

iu the service of Government, such officer makiug the examination shall 
be entitled to receive from the local agent or sard&r such a fee not 
exceeding eight annas for each labourer so examined as the Local Go- 
vernment may fix. 

72. Unless and until a person engaged as a labourer has been 
Garden-sardar when to registered under section sixty-six, no garden- 

remove labourer to labour- sard&r shall remove or attempt to remove him 
district. to a labour-district, or induce or attempt to 

induce him to go to a labour-district, or to leave the local area specified 
in the certificate of such sard&r, or aid or attempt to aid him in pro- 
ceeding to a labour-district, or in leaving auy such local area. 

73. A garden-sard&r shall either himself accompany labourers 
Garden-sardar to ao- engaged by him throughout their journey from 

company labourers or send the place in which the labour-contract was 
competent person with entered into to the labour-district wherein they 
ena * have contracted to labour, or shall send with 

them some competent person appointed by him with the approval of 
the local agent of his employer ; or, if his employer has no local agent, 
with the approval of the officer by whom such labourers were registered. 

When the number of labourers (exclusive of dependents) pro- 
ceeding on their journey to such labour-district is more than twenty, 
for every twenty labourers so in excess, or for any number of labourers 
less than twenty so in excess, one additional garden-sardar or person so 
appointed by him shall accompany the labourers so proceeding. 

74. A garden-sard&r may, subject to the instructions specified in 
No restriction on num- his certificate, engage any number of persons 

bor of persona engaged by as labourers ; and, subject to the provisions of 
garden-sardar. section seventy-three, any number of labourers 

may be despatched at the same time to the labour-districts. 

75. Any garden-sard4r may, with the previous consent in writing 

In certain case, garden- the 1 .° cal a S eat of the employer by whom 
8ardar may be appointed his certificate was granted, or, if such employer 
to accompany labonrera not has no local agent, with the previous consent 
engaged by him. in wr iting of such employer, be appointed under 

section seventy-three as a competent person to accompany labourers 

other than those engaged by him. 
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76 . Every garden-sarddr or person appointed by him as aforesaid, 
Provision for way-bill. who accompanies labourers to the labour-dis- 
tricts, shall present to the officer by whom such 

labourers have been registered, a way-bill in such form and containing 
such particulars and instructions as the Local Government may prescribe, 
lie shall also present such way-bill at all such places and to all such 
officers as may be thereupon indicated r and shall carry out all instruc- 
tions contained therein for his guidance. 

77 . Every garden-sarddr or person appointed by him as aforesaid, 
Gardon-sardar must pro- who accompanies labourers to the labour-dis- 

vide food and lodging for tricts> shall provide such labourers and their 
labour or a and dependents dependents (if any) with proper and sufficient 
en journoy. food an( j lodging throughout the journey. 

78 . If it appears to any Magistrate, on the complaint of any such 
If such not provided, Ma- labourer at any place on the journey, that he 

gistrate may award com- or any person registered as his dependent has 
peusation or cancel contract, suffered any ill-tieatment during the journey 
at the hands of the garden-sarddr or persbn appointed by him accom- 
panying such labourer, or that such sardar or person has failed to provide 
such labourer or any of bis dependents with proper and sufficient food 
and lodging, or has wilfully abandoned such labourer or any of his 
dependents, such Magistrate may either order the sardar or person so 
appointed to pay to such labourer a reasonable sum by way of compen- 
sation, or may cancel the labour-contract entered into by such labourer, 
and order such sardar or person to pay to such labourer such reasonable 
sum as is necessary to enable him with his dependents (if any) to return 
to the place at which lie was registered. 

79 . On failure for twenty-four hours by any garden -sard dr or 
Procedure on failure of P orso11 appointed by him as aforesaid to comply 

garden -Bmdar to comply with an order under section seventy-eight to 
with order. pay any sum, the Magistrate may pay the same 

to or on behalf of such labourer. 

Every sum so paid shall be recoverable from the employer by whom 
the certificate of such garden-sarddr was granted, or from the local 
agent of such employer, with interest thereon at the rate of twelve per 
centum per annum from the date of payment. 

No further proof shall be required by any Court in any such case 
than that the Magistrate gave such garden-sarddr or person an order to 
pay such sum, and that such garden -sard dr or person for twenty-four 
hours failed to comply with such order. 

80 . Any Magistrate or any Embarkation Agent may, if himself a 
Medical inspection of medical man, examine, and, if not himself a 

labourers en route . medical mau, send for examination by a medical 

man, any labourer or dependent who, while on the journey to the district 
to which he intends to proceed, appears to such Magistrate or Agent not 
to be in a fit state of health to proceed thereto. 

81 . If such labourer or dependent is on such examination declared 
Detention and return of not be in a fit state of health to undertake 

labourer declared, whdn en the journey to the labour-district to which he 
route, to bo unlit to travel, intends to proceed, the Magistrate or Embarka* 
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tion Agent may order him to be detained at such place as he thinks fit*, 
until the labourer or dependent is in a fit state of health to undertake 
such journey, when he shall either be forwarded to such district or sent 
back to the place where he was registered, according as the garden- 
sarddr or person appointed by him accompanying such labourer or de- 
pendent, or the employer by whom the certificate of such sard£r was. 
granted, or his local agent, may direct. 

While any labourer or dependent is so detained, he shall be entitled 
to be fed, lodged, clothed, and (if necessary) medically treated at the cost 
of the employer with whom such labourer or the labourer to whom such 
dependent is attached has contracted to labour, 

82. When an order under section eighty-one has been made with 
Dependent of labourer reference to any labourer, any person registered 

wlion to bo fod, &c. as his dependent and any labourer being the 

wife or husband of such labourer, shall be entitled, 

(a) until such labourer is in a fit state of health to undertake such 
journey, to be fed, lodged, clothed, and (if necessary) medically treated 
at the place where such labourer is detained, and at the cost of the em- 
ployer with whom such labourer has contracted to labour, and, 

(b) if such labourer is sent back to the place where he was regis- 
tered, to be sent back to such place. 

When any such order has been made with reference to any depend- 
Labourer to whom do- ent > tlie labourer to whom he is attached shall 
pendent is attached when thereupon, until such dependent is in a fit state 
tube fed, &c. 0 f health to undertake the journey to the 

labour-district, be entitled, if the labourer so wishes, and, if he or sho 
be the husband, wife, son, or daughter of such dependent, to be fed, 
lodged, clothed, and (if necessary) medically treated at the place where 
such dependent is detained, and at the cost of the employer with whom 
such labourer has contracted to labour ; and if such dependent is sent 
back to the place where he was registered, such labourer shall, if he or 
she so wishes, and if he or she be the husband, wife, son, or daughter of 
such dependent, be sent back to such place. 

If such labourer is entitled and claims to be so fed, lodged, clothed, 
and (if necessary) medically treated, or to be so sent back, any person 
registered as his or her dependent, and any other labourer being the 
wife or husband of such labourer, shall be entitled, as the case may be, 

(a) to be fed, lodged, clothed, and (if necessary) medically treated 
at the place where such dependent is detained, and at the cost of such 
employer, until such dependent is in a fit state of health to undertake 
the journey to the labour-district, or 

(b) to be sent back to the place where he or she was registered. 

83. If the garden-sardar or person appointed by him accompanying 
Payment of expenses of an y labourer or dependent fails to provide such 

docontion and retum-jour- labourer or dependent with food, lodging, cloth- 
ney ot labourer. ing, and medical treatment, or to send him 

back as required by section eighty-one or section eighty-two, the Magis- 
trate or Embarkation Agent may order such sard&r or person to pay 
such sum as is necessary to provide such food, lodging, clothing, and 
medical treatment, or to defray the cost of the return-journey of such 
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Agent in Calcutta may 
procure order from Superin- 
tendent cancelling the la- 
bour-contract on payment 
of expense of return. 


labourer or dependent, as the case may be, to the place where he was 
registered ; and, on failure for twenty-four hours of such sard£r or person 
to comply with such order, he may pay the sum specified in the order 
to or on behalf of such labourer or dependent. 

The provisions of section seventy-nine shall, mutatis matandis , 
apply to the recovery of sums paid by the Magistrate or Embarkation 
Agent under this section. 

84. If any labourer whose labour-contract has been executed by a 
garden-sard&r on behalf of his employer is 
brought to Calcutta on his way to the district 
in which he has contracted to labour, any person 
empowered to act as the agent or representative 
of such employer may require such labourer to 

appear before the Superintendent for the cancellation of such contract. 
If such reasonable sum as is necessary to enable such labourer and his 
dependents (if any) to return to the place at which he was registered be 
paid to such labourer in his presence, the Superintendent may declare 
the contract cancelled, and in that case shall make an endorsement to 
that effect on the labourers copy of the contract, and attest it with his 
signature. 

85. When the Superintendent declares the labour-contract of any 
In that case contracts of labourer to be cancelled, any other labourer who 

relatives to be cancelled. is the wife, husband, father, mother, son, or 
daughter of such labourer, and who may have entered into a labour- 
contract at the same place with the same employer, may claim to have 
her or his labour-contract cancelled at the same time. On such claim 
being made, the Superintendent shall declare the labour-contract of the 
claimant to be cancelled, and shall order the agent or representative of 
the claimant's employer to pay to the claimant such reasonable sum as 
is necessary to enable him and his dependents (if any) to return to the 
place at which he was registered. 

On failure for twenty-four hours of the agent or representative to 
comply with such order, the Superintendent may pay the sum specified 
in the order to or on behalf of the claimant ; and the provisions of sec- 
tion seventy-nine shall, mutatis mutandis , apply to the recovery of any 
sum so paid. 


CHAPTER V. 

Transport by River. 

A . — Passenger Vessels. 

86. Nothing in this chapter shall apply to the transport by sea of 

Transport by sea to Chit- natives of India to the labour-districts of Chit- 
tagong. tagong and the Chittagong Hill Tracts. 

87. No master shall receive more than twenty passengers being 
Vessels to carry more natives of India on board his vessel for the 

than 20 passengers must be purpose of transporting them to a labour-dis- 
lioensed, trict, un l e ss a license to carry passengers in such 

vessel has been granted to him by an Embarkation Agent duly em- 
powered in that behalf by the Local Government, 
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The Local Government may, by notification in the official Gazette, 
exempt from the provisions of this section any 
Power to exempt vessels. vesse l or c ] ass 0 f vessels. 

88. The master or owner of any vessel who desires to obtain a 

license under this Act to carry passengers in 
Application for license. 8UC k vegae j s k a ll make a written application for 

a license to an Embarkation Agent empowered as aforesaid. 

Every such application shall state such particulars respecting the 
vessel as the Local Government may by rule 
Contents of application. prescribe. 

89. If such Embarkation Agent is of opinion that the vessel is in 

all respects suitable for carrying passengers being 
Grant of license. natives of India to a labour-district, he shall 

give to the master of the vessel a license to carry passengers therein, 
specifying the number of passengers being natives of India which may 
be received on board. 

90. Such fee, not exceeding sixteen rupees, as the Local Government 

may, with reference to the size of such vessel, by 
Fee for license. rule ^rect, shall be paid for every such license. 

No such license shall be in force for more than one voyage : 

Provided that the Embarkation Agent may, from time to time 
Provision for annual li- with the previous sanction of the Local Govern- 
censes. ment, grant a liceuse to the master of any 

vessel for any term not exceeding one year, on payment of such fee not 
exceeding one hundred rupees, and on such conditions, as the Local 
Government may by rule direct. 

91. Any Embarkation Agent may, in accordance with such rules as 
the Local Government may prescribe in this 
behalf, direct, by order in writing, that, on any 
particular voyage or part of a voyage, any 
master licensed hereunder shall not receive on 

board his vessel more than a specified number of passengers being 
natives of India, which number shall be less than the number specified 
in the license granted to such master. 

92. In computing the number of persons on board of any vessel. 
Two ohiidren under ten to two children under the age of ten years shall, 

be counted as one person. for the purposes of this Act, be reckoned as one 
person only. 

93. Every master to whom a license is granted hereunder shall keep 
Master to make returns. suc ^ submit such returns, and make such 

reports in regard to the passengers carried in 
his vessel as the Local Government may by rule prescribe. 

94. Every such master shall have on board his vessel carrying 
Provisions, clothing, mo- labourers and their dependents such supplies of 

oook S? otlier offioers » provisions and clothing, and such medical and 
000 8 ’ °’ other officers, cooks and attendants, as the Local 

Government may by rule prescribe. 

95. No Medical Officer shall be appointed to any vessel in respect 
Medioal Officer to be li- of which a license is granted hereunder unless 

he holds a license granted by such authority as 


Embarkation Agent may 
limit number to be received 
on board on any particular 
voyage. 


censed. 
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the Local Government may appoint in that behalf; and any Medical 
Officer so licensed shall be forthwith removed from his appointment on 
the requisition of ary officer empowered by the Local Government to 
make such requisition. 


B. — Departure of Passenger Vessels and Procedure 
during Voyage . 

96, Whenever it appears to any Embarkation Agent that the de- 
Embarkation Agent may partttre of any vessel in respect of which a 

order departure of vessel if license is granted hereunder is unduly delayed 
delay occurs. beyond the date fixed by order of a Superin- 

tendent or the Local Government, or notified by advertisement in the 
public press, for such departure, he may order the master of such vessel 
to proceed on his voyage at once, 

97. No master licensed hereunder shall proceed on a voyage with 
Master to receive way-bills his vessel carrying labourers until he has 

from Embarkation Agent. received from the Embarkation Agent the way- 
bills relating to all labourers on board. The Embarkation Agent and 
the master of the vessel shall together personally ascertain that the 
number of labourers on board corresponds with the number entered in 
such way-bills. 

The Embarkation Agent shall send a copy of such way-bills to the 
Magistrate of the labour-district to which such labourers are proceeding. 


Labourers not allowed 
finally to leave vessel at any 
place other than that men- 
tioned in way-bill. 


98. No such master shall cause or permit 
any labourer finally to leave his vessel at any 
place other than that named in the way-biii 
as the destination of such labourer : 


Provided that this section shall not be deemed to prevent the mas- 
ter of any vessel from permitting such labourers to disembark at any 
place or places on the voyage so long as such disembaikation is not 
intended or known to be likely to be final ; nor to prevent the final 
disembarkation of any such labourers, or the transfer of such labourers 
with their dependents to any other vessel in case of accident or other 
unavoidable necessity. Such accident or necessity shall be forthwith 
repoited by the master to the Embarkation Agent by whom he was 
licensed, and to the nearest Magistrate in the district within which such 
accident has occurred or necessity has arisen. 


99. Every master licensed hereunder shall stop his vessel carrying 
Master to atop his vessel passengers being natives of India at such 
at certain places where there places, being places where a Magistrate is sta- 
is a Magistrate. tioned, and shall, unless the Magistrate permits 

him to depart earlier, remain at each such place for such time, not 
exceeding six hours of daylight, as the Local Government may direct. 
Such master shall, on arriving at any such place, immediately report to 
the Magistrate the number of the crew and other persons on board, the 
general state of their health, and the number of deaths (if any) which 
have occurred among the persons who enbarked on board his vessel. 


100. A Magistrate may, while any vessel in respect of which a 
Magistrate may at any license is granted hereunder is within the local 
time inspect vessel. limits of his jurisdiction, go on boaid such vessel 
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and inspect the vessel and all persons being natives -of India on board. 

Master bound to give all The master and officers of such vessel shall 
information required. afford to such Magistrate every facility for such 

inspection, and give him all such information as he may reasonably 
require respecting the labourers or other persons on board, the deaths (if 
any) which may have occurred on board, and any other facts wliicu may 
afiect the health of the passengers. 


101. At any time while any such vessel is within the local limits 
Magistrate may regulate of his jurisdiction, the Magistrate may regulate 
communication between the communication between sue h vessel and the 
vessel and land. land, and may prohibit all persons from leaving 

such vessel and all persons on land from proceeding on board her. 


102. Any Magistrate may, if he has reason to believe that any 

^ t . passengers being natives of India on board any 

vessel for inspection and for such vessel within the local limits of his juns- 
removal of disease, and may diction are, or are likely to be, affected with any 
detain sick native passen- dangerously infectious or contagious disease, 
ger8 ‘ detaiu such vessel, and require the Civil Medical 

Officer of the district or oilier qualified Medical Officer to inspect such 
passengers, and to report on their health, stating whether any or what 
measures are requisite for the removal or prevention of such disease. 
After the receipt of such report, the Magistrate may order any such 
passenger suffering from any such disease to be disembai ked and detained 
for medical treatment. If, in the opinion of the inspecting Medical 
Officer, it is dangerous to the health of the geneial body of the passen- 
gers to allow such vessel to proceed until measures have been taken to 
cleanse and disinfect her, the Magistiate may detain the vessel for a 
further period, not exceeding three days, for the purpose of carrying out 
such measures. 

103. If, on receiving a report of a Medical Officer, it appears to a 
Magistrate may detain Magistrate that any labourer or any dependent 

sick labourers j of any labourer, though not suffering from any 

such disease as last aforesaid, is not in a fit state of health to proceed to 
the labour-district in which such labourer lias contracted to labour, he 
may order such labourer or dependent to be detained, and shall cause 
and Shall arrange for all necessary an angements to be made for the 
their accommodation and accommodation, support, and medical treatment 
treatment. of tbe labourer or dependent so detained. 


104. All expenses incurred under section one hundred and three by 
Expenses how to be a Magistrate in respect of any labourer or de- 

recovered. pendent so detained shall be recoverable from 

the employer of such labourer together with interest at six per centum 
per annum. 

105. Whenever it appears to a Magistrate making an inspection of 
Measures to be taken if an y vessel in respect of which a license is grant- 

excess number of native ed hereunder, that the number of passengers on 
boaid nROrfl ** foUtt<i on board being natives of India is larger thau the 
number specified in such license, or than the 
number specified in an order of an Embarkation Agent made under 

C* 51 
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section ninety-one, he may remove the excess number, and detain them 
until another opportunity of forwarding them to their destination is 
found. The necessary expense of maintaining such passengers while 
so detained, and of forwarding them to their destination, shall be paid by 
such Magistrate, aud shall be recoverable from the master or owner of 
such vessel. 


106. Whenever, on making an inspection of any vessel in respect 
Infraction of the Act and which a license is granted hereunder, a 
rulea to be reported. Magistrate finds that any of the provisions of 

this Act, or of any rule of the Local Government made hereunder, have 
not been complied with in respect of such vessel, he shall report the 
same to the Embarkation Agent by whom such license was granted ; 

Vessel 'may 'be detained. and > if he considers it necessary to do so, he may 
detain the vessel until such provisions have been 
so complied with as to make it possible for the voyage to be further 
prosecuted with safety and reasonable comfort to the emigrants. 


Power to make rules 
regulating disembarkation 
aud other matters. 


107. The Local Government may make 
rules regulating — 


(a) the disembarkation of labourers and their dependents, and 

their inspection and accommodation on arrival at their 

destination : 

(b) the detention of such labourers or dependents at debarkation- 

depots : 

(c) the forwarding of labourers to their destination, and the closing 

and return of way-bills by employers. 

All expenses incurred by any Magistrate or Debarkation Agent in 
accordance with such rules shall be recoverable from the employers of 
such labourers together with interest at the rate of twelve per centum 
per annum. 

108. The Magistrate of a district, or of a division of a district. 

Magistrate may depute a ma y> fr0 “ time to time, authorize any sub- 
subordinate Magistrate to ordinate Magistrate, Medical Officer, or officer of 
discharge the functions of police above the rank of sub- inspector, to ex- 
t e Magistrate. ercise the powers and authorities conferred, and 

to perform the duties imposed, on a Magistrate under sections ninety- 
nine to one hundred and six, both inclusive. 


CHAPTER VI. 

Provisions as to the Labour-districts. 

A . — Annual Rate payable by Employers . 

109. Every employer shall, on the first day of January and the 
Annual rate payable by first day of July in each year, pay, in respect 

employer. of each labourer then in his employ, such rate, 

not exceeding an annual sum of one rupee, as the Local Government 
may, by notification in the official Gazette, direct. 

110. If any employer fails, for the space of one month after the 
Payment of rate how to receipt of a notice in such form and served in 

beenforoed. such manner as the Local Government may 
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prescribe, to pay any sum due by him under the provisions of the last 
preceding section, such sum shall be recoverable as if it were an arrear 
of land-revenue due from such employer. 


B . — Local Labour-contracts, 

111. Notwithstanding anything hereinbefore contained, any em- 
Labour-contracts made ployer may enter into a labour-contract with 

within labour-districts. any native of India within a labour-district. 
When any employer has executed any such contract with auy such 
native within a labour-district, he shall, within one month from the 
date of the execution of such contract, forward it in duplicate to the 
Inspector within the local limits of whose jurisdiction such employer 
resides. On receipt of the contract so forwarded, the Inspector shall 
Registration of such enter an abstract thereof in a register to be 
contracts. kept by him for the purpose, and shall then 

give one copy of the contract to the labourer, aud the other copy to his 
employer. 

When, for the first time, after the registration of any such contract 
When such contracts may with a labourer, the Inspector visits the estate 
be cancelled. on which such labourer is employed, the em- 

ployer shall cause such labourer to appear before the Inspector, and such 
labourer may thereupon apply to the Inspector to cancel the contract ; 
aud, if he shows cause sufficient in the opinion of the Inspector to 
justify the cancellation, the Inspector may cancel the contract, and shall 
thereupon endorse on the labourers copy of the contract, or if such 
copy be not forthcoming, shall give to the labourer, a certificate of such 
cancellation. 

112. Any employer desirous of entering into a labour-contract 
Execution of labour- with any native of India in a labour-district 

contract before Inspector may, instead of executing such contract under 
or Magistrate. section one hundred and eleven, appear either 

in person or by agent with such native before the Inspector or Magis- 
trate within the local limits of whose jurisdiction such employer resides. 

Such Inspector or Magistrate shall thereupon explain the labour- 
contract to such native, and shall, if satisfied that he is competent to 
enter into and understands the same, call upon him and the employer 
or his agent to execute it in his presence ; and, if they execute it, shal’ 
attest such execution with his signature. 

An abstract of every such labour-contract shall be entered in a 
register to be kept by the Inspector or Magistrate for the purpose; and 
one copy of such contract shall then be given to the labourer, and the 
other copy to his employer or his agent. 

In respect of every labour-contract, an abstract whereof is registered 
under section one hundred and eleven or under this section, the em- 
ployer who executes such contract in persou or by agent shall pay to 
the Inspector or Magistrate such foe, not exceeding one rupee, as the 
Local Government may direct. 
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C. — Employer s' Returns and Magistrates' Inspections. 

113. Every employer shall keep such registers of all labourers and 
Registers to be kept, and other persons employed on the estate of which 

returns made by employers, he is in charge, in such form, and shall make to 
the Inspector within the local limits of whose jurisdiction such estate 
is situate such periodical returns in writing, as the Local Government 
may by rule proscribe. The Inspector may examine such registers and 
muster all labourers aud other persons employed on any estate within such 
local limits, and may verify the accuracy of the entries in such regis- 
ters, or in any prescribed periodical return. 

114. Any Inspector or Magistrate, or any person authorized by 
Inspector and Magistrate eitlier of them in writing in this behalf, may 

may at any time inspect at any time enter and inspect all lands and 
lands, &c., used by labour- houses wholly or partially used by or for la- 
m * &0 * bourers, or by or for any other natives of India 

employed on any estate who are not natives of the labour-district in 
which such estate is situate, and may require that any labourer or other 
such native shall be brought before him, and that a copy of the labour- 
contract of any labourer shall he produced, and may make any inquiries 
which lie thinks proper touching the condition or treatment of any la- 
bourer or other such native. 


I). — Regulation of Labour . 

115. Every employer shall prepare a schedule specifying the daily 
Schedule of task-work to task to be executed by each labourer employed 
bo prepared. on the estate of which such employer is in 

chaigc, aud may, from time to time, alter any schedule so prepared. 

One copy of every such schedule shall be filed in a book which 
shall he open to the examination of the Inspector, and another copy 
thereof in the Bengdli language shall be stuck up in some conspicuous 
place accessible to the labourers to whom such schedule relates. 

The minimum payment for each daily task shall be the quotient 
resulting from dividing the monthly wage of the labourer concerned by 
the whole number of days in the current month. 

116. No labourer shall be bound to labour more than six days in one 
Limitations and coudi- week, or more than six consecutive hours, or 

tions of task-woik. more than nine hours iu any one day. Every 

labourer shall, for one day in each week, receive wages as for a full task 
done, without being required to labour for the same. The employer 
shall, on six days in each week, provide for each labourer work sufficient 
to enable him to earn at least his minimum daily wage. Failing such 
due provision of work, the labourer shall, if he can show that he was able 
and willing to labour for the same, be entitled to claim his minimum 
daily wage. 

117. If the Inspector considers that any schedule of daily tasks, or 

Provisions for revision of an y P art thereof, is unreasonable, he may, by 
schedule by Inspector sub- order in writing, direct that a reduction speci- 
jeot to appeal to commit- fied in such order be made of such tasks. The 
^ employer shall at once make such reduction, 
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but may, if dissatisfied with the Inspector’s order, by notice in writing 
require the Inspector to refer the schedule to a committee for consider- 
ation. Such committee shall consist — 

(а) of the Inspector, 

(б) of some person to be nominated by the employer whose sche- 
dule is to be considered, and 

(c) it* practicable, of a Medical Officer. 

Where the employer fails to nominate a person within seven days 
after being thereunto requested in writing by the Inspector, the Inspector, 
instead of the employer so failing, may nominate a person. 

When the committee consists only of the Inspector and of a person 
nominated by the employer or Inspector, the Inspector shall have the 
casting vote. 

118. If such committee, or a majority thereof, is of opinion that 
Committee to revise nolle- the daily tasks specified ill such schedule or any 

dulo. of them are unreasonable, they shall modify 

and reduce them in such manner as they think fit. The employer shall 
thereupon alter his schedule accordingly, and copies of the schedule so 
altered shall be filed and stuck up in the manner directed in section 
one hundred and fifteen, and shall, as between him and the labourers 
concerned, take the place of the former schedule. 

119. Notwithstanding anything contained in any such schedule, 
Provision for vroakly la- tl.e Inspector may ouler that any specified la- 

bourors. bourer, who is in his opinion unable from weak- 

ness to earn by his labour the sum of one anna and a half per diem, 
according to the said schedule, shall icceive, in lieu of such actual 
earnings^ subsistence-allowance at the late of one anna and a half per 
diem, or diet on a scale to be approved by such Inspector. Such sub- 
sistence-allowance shall be xecoverable as it it weie an an ear of wages. 

E. — Incapacity for Labour . 

120. The Inspector within the local limits of whose jurisdiction 

T „ _ A anv labourer is employed may release such la- 

Inspector nmy suspend ““J ‘ f i l r 

contract of any labourer bourer, for such period as he thiuks nt, from 
temporarily unfitted for la- pei forming his labour-contract, if he be, in the 
bour * judgment of such Inspector, temporal ily unfit- 

ted for the performance thereof by reason of sickness or other sufficient 
cause. 

Every such release shall be endorsed by the Inspector on the labour- 
contract, and the time during which the release continues shall not be 
reckoned as part of the term for which the labourer is bound to serve. 
Every such labourer shall, during such release, receive such subsistence- 
allowance from his employer as the Inspector thinks sufficient. 

121. If any labourer is compelled to absent himself from work on 
Labourer absent from account of sickness, he shall receive from his 

BiekuesB. employer for each day of such absence subsis- 

tence-allowance of one anna and a half, or, if in hospital, sick diet on a 
scale to be approved by the Inspector. 

If such abseuce exceeds the total number of thirty days in any one 
year, and the employer, as soon as such number is exceeded, gives the 
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labourer a notice in writing to that effect, each day of absence in excess 
of such number shall be added to the term of the labour-contract, unless 
the labourer refunds to the employer the sum of one anna and a half 
for each day so in excess. The Inspector shall, from time to time, when 
visiting the estate, endorse on the labourer's labour-contract, after such 
enquiry as may be necessary, the number of days so added to the term 
thereof. 

122. If, in the opinion of the Inspector, any labourer is permanently 
Discharge of labourer incapacitated for the performance of his labour- 

permanentiy incapacitated contract or any material part thereof, the In- 
spector shall certify to that effect in writing, and deliver such certificate 
to the employer of such labourer or his agent ; and from the date of such 
certificate the labour-contract of such labourer shall wholly determine. 
Every labourer whose labour-contract so determines shall be entitled to 
receive from his employer such sum, not exceeding three months' wages, 
as the Inspector may award. 

Such sum and any subsistence-allowance mentioned in sections one 
hundred and twenty and one hundred and twenty-one shall be recover- 
able as if they were arrears of wages. 

F. — Accommodation for Labourers . 

123. Every employer shall be bound to provide for the labourers 
Houae-acoommodation, wa- employed on the estate of which he is in charge 

ter-sapply, and sanitary ar- such house-accommodation, water-supply, and 
rangementa to be provided. sanitary arrangements as the Local Government 
may by rule direct. 

124. When the food-grain commonly used by any class of labourers 
Supply of food-grain by is not procurable by such labourers at reasonable 

employer. prices in the local markets near the estate on 

which such labourers are employed, the employer of such labourers 
shall be bound to supply them with such grain at a reasonable price. 
The Local Government may, by notification in the official Gazette, deter- 
mine, either generally or for each district or part of a district, what shall, 
for the purposes of this section, be deemed to be a reasonable price. 

126. Subject to any rules which may be made by the Local Go- 
Provisions for rationing, vernrnent in this behalf, aoy Inspector may, by 
order in writing, 

(a) direct that, on any specified estate within the local limits of 
bis jurisdiction, all the labourers or any specified class of labourers shall 
be furnished by their employer with rations, cooked or uncooked, on 
such scale, for such period not exceeding three months from the date of 
their arrival on the estate, as may be specified in such order ; 

(b) exempt any specified labourer from the effect of any such 
general order if he is satisfied that such labourer is able to earn a full 
wage, and desires to provide himself with proper and sufficient food ; 

(c) direct that any specified labourer shall be furnished with rations 
for any term not exceeding six months, and renew any such order for a 
like term. 

The cost of each labourer’s ration furnished to him in accordance 
with any order made under 4 this section ^shall be calculated at current 
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rates as determined by the Inspector, and shall be deducted from any 
■wages earned by the labourer during the period for which such order is 
in force. 

126. If any employer does not, in the opinion of the Inspector, 
Provision for hospital- Provide Such hospital-accommodation in a suit- 

accommodation and medical able place available to the labourers employed 
attendance. upon the estate of which he is in charge, or 

does not make such provision for the medical treatment of such labourers, 
as the Local Government may direct, the Local Government may require 
such employer to contribute to the support of a central hospital to be 
established, or to the pay of a Medical Officer to be appointed, for the 
medical treatment of such labourers, such sum, proportionate to the 
number of labourers so employed, as it thinks fit. 

127. Any Inspector or Assistant Inspector who is himself a Ma- 
Inquiry whether employer gistrate may, with respect to any estate situate 

has failed to provide accom- within the local limits of his jurisdiction, in- 
modation, &c., as required stitute an inquiry whether the employer in 
by the rules. charge of such estate lias provided for his la- 

bourers house-accommodation, water-supply, sanitary arrangements, 
food-grains, and rations in accordance with the rules prescribed by the 
Local Government. At the instance of any Inspector or Assistant 
Inspector a similar inquiry may be made by a Magistrate. Every such 
inquiry shall be held at some place on the estate to which it relates, or 
within ten miles of such estate, and shall be conducted and dealt with 
as if it were an inquiry of a Magistrate under the Code of Criminal 
Procedure. 


0. — Localities unfit for the Residence of Labourers . 


128. If in the opinion of the Inspector any estate or portion of an 
estate situate within the local limits of his 
jurisdiction is at any time, by reason of climate, 
situation, or condition, unfit for the residence of labourers, or of any 


Inspector to report. 


particular class of labourers, he shall give notice in writing of such 
opinion to the Magistrate of the district ; and such Magistrate shall 
Magistrate to summon forthwith, by order in writiug, summon a Com- 
Committee. mittee to inquire into the matter. 

Such Committee shall consist of the Magistrate, the Inspector, 
the Medical Officer of the district, and one or more employers of la- 
bourers, when such employers are available. 

If the Magistrate is unable to procure the service on such Com- 
mitee of any employer of labourers, he may, with the previous sanction 
of the Commissioner of the division, appoint one or more persons 
qualified to serve on such Committee. 


129.* Such Committee shall, as soon as may be, inquire into the 

Proceedings of Committee, healthiness of the estate or portion to which 
the order appointing the Committee relates, 
and shall hear and record such information on the subject as the owner 
of such estate or portion, or the employer in charge thereof, or the 
Inspector, may desire to place before it. 
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If such Committee, or the majority thereof, is of opinion that such 
If Committee finds estate estate ° r . portion, or any part of such estate or 
unfit, labour-contract to be portion, is unfit for the residence of labourers 
void as regards such estate, generally, or of any particular class of labouiers, 
it shall record a finding to that effect. 

When such finding has been recorded, no labourer, or no labourer 
of the particular class to which such finding relates, as the case may be, 
shall be bound by any labour-contract to labour on the estate or portion, 
or part of such estate or portion, as the case may be, which is found 
unfit for the residence of such labourers. 

When any labourer is released under this section from the per- 
Labourer bound to labour formance of a labour-contract to labour on any 
elsewhere. estate, he shall be bound to labour on any other 

estate belonging to his employer and situate in the same labour-district ; 
or, where the finding relates only to a portion or pait of an estate, on 
any other portion or part of the same estate. 

130. Whenever it appears to the Local Government that the 

T , ~ , , number of labourers employed on an estate 

proceed if mortality in past who have died thereon, or on any portion there- 
year exceeds seven per cent., of, during the last preceding twelve months, 
or if the average mortality or f[ ie aV ernge annual number of labour- 

per cent. eis employed on »■» estate who have died there- 

on, or on any portion thereof, during the last 
preceding three years, bears a larger proportion to the whole number 
of labouiers employed thereon during such period of twelve months or 
three years, as the case m;»y be, than seven per centum, the Local 
Government may direct the Civil Medical Officer of the district or other 
Matters to be enquired qualified Medical Officer to enquire into and 
into. report on the following matters: — 

(а) the cause or causes of such mortality ; 

(б) the want (if any) of due care or precaution, and of the adoption 
of proper and available sanitary measures, on the part of the owner of 
such estate or portion thereof, or the employer in charge of such estate 
or por.tion, causing or contributing to such mortality ; 

(c) the fituess or otherwise of such estate or portion for the resi- 
dence of labourers. 

131. Such Medical Officer shall, as soon as may be, inquire into 
Medical Officer to report. ? nch matters, and shall hear and record such 

information relating thereto as the owner of 
such estate or portion, or the employer in charge of the same, or the 
Inspector, may place before him, and shall visit and inspect such estate 
or portion, and shall make a report expressing the reasons for his opinion, 
and transmit the same to the Local Government together with the in- 
formation so recorded, and the notes of his inspection of such estate or 
portion. 

132. If the Local Government, after perusal and consideration of 
Looal Government may the said report, information, and notes, is of 

deolare estate unfit for resi- opinion that such mortality was caused by the 
denoe - want, on the part of the owner of such estate 

or portion, or the employer in charge of the same, of due care or precau- 
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tion, or of tlie adoption of proper and available sanitary measures, 
and that such estate or portion is thereby rendered unfit for the residence 
of labourers, it may declare in writing that such estate or portion is 

Effect of declaration. u ,' lflt for tl * c residence of labourers. Such de- 
claration of the Local Government shall have 
the same effect as the finding of a Committee uuder section one hundred 
and twenty-nine. 


133. If at aoy time it appears to the Inspector that any estate or 
Power to certify fitness portion thereof, or any part of such portion, 
of estate or portion found found under section one hundred and twenty- 
or declared to be unfit. nine, or declared under section one hundred 
and thirty- two, to be unfit for the residence of labourers, or any particular 
class of labourers, has become fit for the residence of such laboureis or 
such particular class of labourers, as the case may be, he shall, with the 
previous sanction of the Magistrate of the district in which such estate, 
portion, or part is situate, give a certificate to that effect signed by him. 
Thereupon all labourers .who have beeu released under section one 
hundred and twenty-nine or section one hundred and thirty-two fioin 
the performance of a contract to labour on such estate, portion, or part, 
shall again be bound to labour on the estate, portion, or part, as the 
case may be, to which the certificate relates. 


H. — Complaints made bit Labourers . 


134. If any labourer states to his employer, or any person acting on 
behalf of his employer, that he desires to make 
a complaint to the Inspector or to any Magis- 
trate of personal ill-usage, or breach, on the part 
of his employer or such person, of any provi- 
sions of this Act, or of any rule of the Local 
Government made hereunder, the person to whom such statement is made 
shall forthwith send such labourer to the Inspector or Magistrate within 
the local li units of whose jurisdiction the estate wherein he is employed 
is situate. Provided that, if more than ten labourers at any one time so 
state their desire to make such a complaiut, the person to whom the 
statement is made may, instead of sending such labourers to such In- 
spector or Magistrate, give him notice in writing of their complaint. 


If labourer wish os to com- 
plain of personal ill-nSage or 
broach of Act, employer to 
sond him to Inspector or 
Magistrate. 


how to proceed if complaint 
is made to hitn, 

or if he lias reason to bo- 
liove that thcro is ground 
for a Complaint. 


135. Whenever any such complaint is made to an Inspector or 
Inspector or Magistrate Magistrate, or whenever any Inspector or Magis- 
trate receives notice in writing of any such com- 
plaint, or has other reasonable grounds for be- 
lieving that any employer or person acting on 
his behalf has personally ill-used, or committed 
aiy breach mentioned in section one hundred and thirty-four in respect 
of, any labourer, such Inspector or Magistrate shall, as soon as may be, 
proceed to some place not more than ten miles from the principal place 
of business of such employer situate within the local limits of his juris- 
diction, and inquire into the matter complained of : 

Provided that, if the place in which an Inspector or Magistrate has 
reasonable grounds for believing that such ill-usage or breach has been 

Cft 52 
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committed is situate beyoud the local limits of his jurisdiction, he shall, 
instead of inquiring into the matter himself, forthwith send information 
thereof in writing to the Inspector or Magistrate within the local limits 
of whose jurisdiction such ill-usage or breach has been committed. 

For the purposes of an inquiry under this section, the Inspector or 
Power to snmmon wit- Magistrate may summon and examine any per- 
ness. son as a witness. 

136. If, upon such inquiry made on the complaint of a labourer, the 
If complaint is untruo or Inspector or Magistrate is of opinion that the 

frivolous. complaint is untrue or frivolous or vexatious, 

he shall dismiss the complaint, and in such case shall endorse on the 
employer's copy of the complainant's labour-contract the number of days 
during which the complainant has been absent from work in conse- 
quence of the inquiry, and the number of days so endorsed shall bo 
added to the period for which the complainant contracted to labour. 

Every such endorsement shall be conclusive evidence that the com- 
plainant has absented himself from his labour voluntarily and without 
reasonable cause during the number of days so endorsed. 

137. When any complaint is dismissed under section one hundred 
Award of compensation and thiity-six, the Inspector or Magistiate may 

to employer. award to the employer any reasonable compensa- 

tion on account of any expense incurred by him in connection with such 
complaint, and shall endorse the amount of such compensation on the 
complainant's copy of the labour-contract. The complainant shall be 
bound to pay the amount so awarded ; and in default of such payment 
his labour-contract shall not be deemed to have determined until he 
has worked off such amount at the rate of one day's labour for each 
four annas of such amount. 

138. If, upon such inquiry by a Magistrate or by an Inspector who 
If on inquiry there is is a Magistrate, such Magistrate or Inspector 

Butiiciont ground for pro- is of opinion that there is sufficient ground for 
seeding. proceeding with the case, he shall dispose of the 

same according to law. If the Inspector is not a Magistrate, and is of 

such opinion, he shall, without delay, send the complaiuant and his wit- 
nesses (if any) to the nearest Magistrate ; and such Magistrate shall 
thereupon dispose of the case according to law. 

139. If, upon the complaint of any labourer, it is proved to the 

Recovery of arrears of satisfaction of a Magistiate that the wages of 

wages. such labourer are in arrear for two months, or 

if the wages of any person whose labour-contract has determined ate 
proved to the satisfaction of a Magistrate to have been withheld tor any 
period after such determination, the Magistrate may award to such la- 
bourer or person the aniouut which appears to be then due to him ; aifd 
Compensation may be also, by way of compensation, such further sum, 
£ 1V0n * not exceeding that amount, as to such Magis- 

trate seems just; and, in case of default in payment of the amount so 
awarded, the Magistrate shall levy such amount by distress and sale of 
any moveable property belonging to the employer of such labourer or 
person. 



Act 1.] 


INLAND EMIGRATION. 


411 


Power to cancel contract 140. Whenever it is proved to the satis- 

on conviction of employer, faction of a Magistrate — 

(а) that any employer, or any person placed by him in authority 
over any labourer, has been convicted of any offence causing injury to 
the person, or loss or damage to the property, of such labourer, and 
under the Code of Criminal Procedure triable exclusively by the Court 
of Session, or 

(б) that any employer, or other person as aforesaid, has been twice 
convicted of any such offence against such labourer, aud under the said 
Code triable by a Magistrate, or 

( c ) that the wages of any labourer are in arrear to an amount ex- 
or if wages are in arrear ceediug the whole of such labourer’s wages for 

for more than four months, four months, or 

( d ) that any labourer has been compelled by his employer or by 
any person placed by his employer in authority over him to perform 

or if ill-usage is proved. an y labour while he was unfit for it, or has been 
subjected to ill-usage by his employer or any such 
person, 

such Magistrate may, if he thinks fit, on the application of the la- 
bourer aggrieved, cancel the labour-contract, of such labourer, and award 
to him compensation not exceeding thirty rupees. 

Every such cancelment shall be cor tided by the Magistrate on the 
back of the labourer's copy of the labour-contract, or, if the same be not 
forthcoming, by writing under the Magistrate’s hand delivered to the 
labourer. 


I. — 'Determination of Labour-contract. 

141. Whenever a labour-contract determines, the employer shall 
Endorsement of dofcermi- endorse on the labourer’s copy of the contract 

nation on labour-contract. the f ac t, 0 f snc h determination, or, if such copy 
be not forthcoming, shall give to the labourer a certificate of such deter- 
mination ; and, if the employer refuses or neglects to do so, the Inspec- 
tor may, on application by the labourer, make such endorsement, or give 
such certificate. 

The employer shall give to the Inspector notice in writing of such 
determination within one month from the date thereof. 

142. If any labourer is able and desirous to redeem the unexpired 
Power to redeem labour- term of his labour-contract, or of the labour- 

contract. contract of any member of his family, by pay- 

ment of a sum equivalent to the value of such vmexpired term, such 
labourer may require his employer to take him, or allow him to go, before 
the Inspector within the local limits of whose jurisdiction he may be 
employed ; and, on his depositing such sum with such Inspector, the 
Inspector shall give notice to the employer that the labourer requires him, 
within one week, to show cause why the labourer, the unexpired term of 
whose contract is proposed to be redeemed, should not be released from 
his contract. If no sufficient cause is shown, the Inspector shall require 
such labourer’s copy of the contract to be produced, and on production 
thereof shall endorse thereon a certificate that he has been released 
under this section from such contract, or, if such copy be not forthcoming, 



412 


INLAND EMIGRATION. 


[1882. 


shall deliver to the labourer a certificate under his hand to that effect; 
and shall, in either case, hold the sum so deposited to the credit of the 
employer of such labourer. 

The value of the unexpired term of a labour-contract shall, for the 
Value of ud expired term purposes of this section, be deemed to be the 
of labour-coutraot. aggregate amount of one rupee for every month 

of the uucxpired portion of the first year, of three rupees for every such 
month of the second year, and of five rupees for every such month of 
the third, fourth, and fifth yeats of the original term of the contract. 


CHAPTER VII. 

Supplementary Powers. 

Power of tho Local Govern- 143. The Local Government may make 

mont to mako rules. rules consistent with this Act — 

(a) to define and regulate the power and duties of the several 

officers appointed by it uuder this Act ; 

(b) to prescribe what returns and reports shall be made under this 

Act by any such officers or by any contractors or local 
agents within the territories under its administration, and 
tho form in which they shall be respectively so made ; 

(r) to prescribe the forms of all registers, licenses, certificates, and 
notices required under this Act with respect to the terri- 
tories under its administration ; 

(d) to prescribe the particulars to be registered by a Registering 

Officer in respect of each person who is brought before him 
in any district under its administration for registration as 
a labourer or dependent ; 

(e) to prescribe the fees to be paid for any license granted under 

this Act by any officer appointed by it, and for the regis- 
tration of labourers or dependents in any district under its 
administration ; 

(/) to prescribe the conditions upon which any officer appointed 
by it may grant licenses to masters of vessels carrying pas- 
sengers to any labour-district ; to provide for the ventila- 
tion, cleanliness, and water-supply of such vessels in re- 
spect of which licenses are granted hereunder by any such 
officer ; and to proscribe the lists, returns, and reports to be 
kept and submitted by the masters of such vessels ; 

( <}) to prescribe the description, quantity, and quality of provi- 
sions, medical drugs, and other stores to be taken on board 
such vessels carrying labourers when such vessels are within 
the territories under its administration, and the daily allow- 
ance to be issued to each labourer and dependent during 
the journey through such territories ; to prescribe the num- 
ber of officers, cooks, and other servants to be carried on 
board such vessels, and to provide generally for the accom- 
modation of labourers and their dependents on such vessels ; 
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(h) to provide for the accommodation, food, clothing, and medical 

treatment of all labourers and dependents detained on ac- 
count of sickness by order of a Magistrate at any place 
within any district under its administration ; 

(i) to declare the routes through the territories under its ad- 

ministration by which labourers and their dependents shall 
not travel to the labour-districts ; 

( j) f° proscribe the house-accommodation, water-supply, sanitary 
arrangements, and amount and kind of food-grains to be 
provided by employers for their labourers, and to regulate 
the rations to be supplied to labourers under this Act in 
the labour-districts under its administration ; 

(/,;) to provide for the hospital-accommodation and medical treat- 
ment of labourers in such labour-districts, and to prescribe 
the nature, quality, and quantity of medical drugs and 
other stores to be provided for such labourers ; 

(i l ) to provide for the management and regulation of contractors' 
depots and of hospital-depots situate within the territories 
under its administration, and for the support and medical 
treatment of labourers and their dependents passing through 
such depots ; 

(m) to prescribe the clothing to be supplied to labourers and their 

dependents while proceeding to the labour-districts through 
the territories under its administration ; and, generally, 

(n) to give effect to the provisions of this Act within the districts 

subject to its administration. 

144. The Lieutenant-Governor of Bengal and the Chief Com- 
Special power of the missioner of Assam may further respectively 

L io utonan fc* ( J ovemor of make rules consistent with this Act to provide 
Bonsai and Chief Commis- f or the detention and inspection of vessels in 
Burner of Assam. respect of which licenses are granted hereunder, 

and passengers being natives of India carried thereon while in transit 
through the territories respectively administeied by them. 

145. The Local Government may, subject to the control of the Go- 
Powor to proscribe po- veruor-Gcnoral in Council, by mle presciibe as 

nalties. a penalty for the infringement of any rule 

made by it hereunder, or of any provision of this Act for a breach of 
which a penalty is not expressly provided, a fine which may extend to 
five hundred rupees. 

All rules made under this Act by the Local Government shall be 
Publication of rules. published in the local official Gazette, and shall 
thereupon have the force of law. 

CHAPTER VIII. 

Penalties and Procedure. 

146. Whoever knowingly induces or assists, or attempts to induce 
Inducing native to omi- or assist, any native of India to emigrate in 

grate in contravention ot a contravention of a notification published under 
notification under section 5. section five, shall be punished with fine which 
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may extend to fifty rupees for every such native whom he so induces or 
assists, or attempts to induce or assist. 


Recruiter removing, &Q., 
uzirugibt oretl persons. 


147. Whoever, being a reciuiter, 


iemoves, or attempts to lemove, any person to a depot before he 
has been registered under section thirty-two, or induces or attempts to 
induce him to go to a depot or to Jeave the local limits of the jurisdiction 
of the Registering Officer before whom such person ought to be hi ought 
under section thirty-one, or aids or attempts to aid such person in going 
to a depot, or in leaving any such local limits, before he has been so 
registered, 

or induces or attempts to induce any person who has been so regis- 
tered to proceed to any place other than the depot which has been es- 
tablished by the coutiuctor on whose behalf such recruiter is licensed, 
or conveys or attempts to convey him to such place, 

shall be punished, in respect of every such person, with fine which 
may extend to fifty rupees, or with impiisonment for a term which may 
extend to one month. 


148. Whoever, being a recruiter or a persons deputed by him to 
Recruit or not supplying accompany labourers to a depot, fails to provide 

proper food, &o. any labourer or any dependent whom he accom- 

panies on the journey to the depot with proper and sufficient food a£.d 
lodging, or otherwise ill-treats such labourer or dependent on such 
journey, shall be punished with fine which may extern! to fifty rupees; 
and, in default of payment of such fine within twenty-four hours, with 
impiisonment for a term which may extend to one month. 

The convicting Magistiate may award the whole or any portion of 
any fine levied under this section a s compensation to the labourer in 
respect of whom, or of whose dependent, such failure or ill-treatment 
has occurred. 

149. Any labourer engaged by a recruiter, and who, having been 
Lnbonrorrefnsms without registered under section thirty-two, without 

reasonable cause to execute reasonable cause refuses or neglects, when at 
c on fci act at dop6t. the depot, to execute, within thirty days after 

his anival at suchdepfit, a labour-contract in conformity with the terms 
made kuown to him when he was registered, shall be punished with 
fine which may extend to the amount of the expense incurred in 
registering him and conveying him to the depot, and maintaining him 
therein; and, in default of payment of such fine, with imprisonment 
for a term which may extend to one month. 

Any labourer so punished may be forthwith discharged from the 
depot. 

Every fine levied under this section shall be paid to the contractor, 
sub-contractor, or recruiter by whom such expense was incurred. 

150. Any labourer registered uuder section sixty-six who, without 
Labourer refusing to exe* reasonable cause, refuses or neglects to execute, 

cute contract with garden- within fifteen days from the day on which he 
® ardar - was so registered, a labour-contract in confor- 

mity with the terms made known to him when he was registered, shall 
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be punished with fine which may extend to twenty rupees, or to the 
amount of the expense reasonably incut red by the gaiden-sard&r in 
procuring his registration, whichever amount is least. 

Every fine levied under tin's section shall be paid to the garden- 
sard&r by whom such expense was incurred. 

Garden. sard ar failing to 151. Whoever, being a garden -snrddr, 

report himself, &o. > & z> > 

fails, within fourteen days after his arrival in the local area within 
which he is authorized to enter into contracts under this Act, to repoifc 
himself to the local agent (if any) specified in his certificate, or 

removes or attempts to lemove any person to a labour-district before 
he has been registered as provided by section sixty-six, or 

induces or attempts to induce any person to go to a labour-district, 
or to leave the local area specified in the certificate of such sardar before 
he has been so registered, or aids or attempts to aid him in proceeding 
to a labour-district, or iu leaving any such local area before he has been 
so registered, or 

fails, without sufficient cause, to return to his employer within the 
time specified in his certificate, or 

fails to account for the money advanced to him by his employer for 
the purpose of engaging labourers, and 

whoever, being a garden-sardar or a person appointed under section 
fifty or section seventy-three to accompany labouieis to a labour-district, 
wilfully abandons any labourer or his dependent on the way to such 
district, 

shall be punished with imprisonment for a term which may extend 
to one month. 

152. Any garden-sardar who 

makes over to any conti actor, sub-contractor, or recruiter, or to the 
Garden-sardar making gardon-sai dar or local agent of any employer 
over labourers to contract- other than the employer by whom his certificate 
ora > &Gm was granted, any persons engaged as labourers 

by him, or 

allows any persons, engaged as labourers by any other contractor or 
sub-contractor or recruiter, to share the accommodation provided by him 
under section fifty-seven, or 

places any person engaged as a labourer by him in a contractor's 
depot, or in the place of accommodation provided by a recruiter in 
accordance with the provisions of section twenty-seven, 

shall be punished with fine which may extend to ten rupees ; and 
bis certificate may be impounded by the convicting Magistrate. 

Any Magistrate impounding a certificate under this section shall 
send it for cancellation to the Magistrate by whom it was countersigned. 

153. Any garden-sardar or person appointed by him as provided by 
Garden-nardar failing to section seventy-three, who accompanies labow- 

com ply with instructions in- ers to the labour-districts, and fails to present 
dorsedon way-bill. a way-bill as required by section seventy-six or 

to carry out any of the instructions entered in such way-bill, shall be 
punished with line which may extend to twenty rupees. 
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154. Any master not licensed under section eighty-nine who, in con- 
Master receiving native travention of section eighty-seven, knowingly 

pnssengers onboard in con- receives on board his vessel more than twenty 
travention of Act. passengers being natives of India, and 

any master licensed ns aforesaid who knowingly receives on board 
his vessel any such passengers in excess of the number specified in his 
license, or in any order of an Embarkation Agent under section ninety- 
one, for the purpose of transporting them to a labour-district, 

shall be punished with fine Which may extend to two hundred rupees 
for each passenger so received. 

Nothing in this section applies to the master of a vessel exempted 
under section eighty-seven. 

155. Any master licensed under section eighty-nine, who, with in- 
Frnudulent alteration of tent to defraud, does, or suffers to be done, any 

vessel after grant of license, actor thing whereby the state of his vessel is 
altered, so that such vessel is unfit for the accommodation of the number 
of passengers specified in his license, or in any order made under section 
ninety-one by an Embarkation Agent, shall be puuished with fine which 
may extend to two hundred rupees. 

156. Auy master licensed as aforesaid, who proceeds on his voyage 
Mnstor not complying with his vessel carrying labourers without hav- 

tvifeh section 94. in<v complied with the provisions of section 

ninety-four, shall be punished with fine which may extend to five hun- 
dred rupees, or with imprisonment for a term which may extend to 
three months. 

157. Any master licensed as aforesaid, who fails to comply with an 
Master not complying order of an Embaikation Agent made under 

with order under section 96. section ninety-six, shall be punished with fine 
which may extend to two bundled rupees for each day during which he 
fails to comply with such order after the day on which the order was re- 


ceived by him. 

158. Any master licensed as aforesaid, causing or permitting a la- 
Master pormitti.»s la- bonrer «»£>% leave his vessel contrary to the 

bourer to lmvo vosael con- provisions of section ninety-eight, shall be pun- 
trary to section 98. ished with fine which may extend to two hun- 

dred rupees for each labourer so leaving his vessel. 

159. Any master licensed aforesaid, who wilfully omits to comply 
Master or officer wilfully with the provisions of section ninety-nine, shall 

be punished with fine which may extend to two 
huudied rupees. 

160. Any person who disobeys any order 
made under section one hundred and one by a 
Magistrate shall be punished with fine which 
may extend to two hundred rupees. 

161. Any master licensed as aforesaid, or any Medical Officer in 
Master or Medical Officer charge of his vessel, who wilfully omits or ueg- 
disobeying or neglecting to lects to obey or enforce on board of such vessel 
enforce rules. any provision of this Act or any rule made 

hereunder, shall be punished with fine which may extend to two hun- 
dred rupees. 


omitting to stop vossol at 
certain placos. 

Person disobeying Magis- 
trate’s order as to communi- 
cation between vessel and 
land. 
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162. Any labourer who, having been registered under section 
Labourer deserting, &o., thirty- two or section sixty-six, deserts while on 
after registration. bis journey from the district in which he has 

been so registered to a labour-district, or 

without reasonable cause refuses or neglects to proceed from the 
district in which he has been so registered, or to embark in any vessel 
when called upon to do So by an Embarkation Agent, 

shall be punished with imprisonment for a term which may extend 
to three months. 


&o. 


163. Any employer who refuses or wilfully omits to keep such regis* 
Employer refusing or ters, or to make such periodical returns in 
mittiug to keep register*, writing to the Inspector, as may be prescribed 

by any rule made hereunder, or who knowingly 
keeps an incorrect register or makes an incorrect return, or who wil- 
fully omits to prepare, file, or stick up a schedule as required by section 
one hundred and fifteen, shall be puuished with fine which may extend 
to two hundred rupees. 

164. Any employer, or any person acting under his orders or on his 
Employer or other person behalf, who wilfully obstructs any entry, inspec- 

obstruoting inspection un- tioD, or inquiry made under section one hun- 
der section 114. dred and fourteen, shall, for every such offence, 

be punished with fine which may extend to two hundred "rupees. 

166. Any employer, or any person acting under his orders or on 
Employer or other person h is behalf, who compels any labourer to per- 
com polling labourer to per- form any labour, knowing that he is at the time 
form lab °u r for which he is unfit to perform such labour, shall be punished 
with fine which may extend to two hundred 
rupees. 

166. Any person who buys the rations which have been furnished 
Persons buying labourer's under section one hundred and twenty-five to 

rafc, ° n8 * any labourer, and any labourer who sells any such 

rations, shall be punished with fine which may extend to fifty rupees, 
or with imprisonment for a term which may extend to one month. 

167. Any employer who wilfully omits to provide house-accom- 
Empioyer omitting to modation, water-supply, sanitary arrangements, 

Provide house-aooommoda- food-grains, or rations in accordance with the 
l0n ’ provisions of this Act or any rule made here- 

under, shall be punished with fine which may extend to five hundred 
rupees ; and the convicting Magistrate may order him to comply with 
such provisions within a reasonable time to be fixed in the order. 

If the employer wilfully omits to comply with such order within 
the time so fixed, he shall be punished with fine which may extend to 
one hundred rupees for each day during which such omission continues. 

If the employer fails to pay the last-mentioned fine, the person on 
whose account he has been acting shall bo liable to pay such fine. 

168. Any employer who fails to provide such hospital-accommoda- 
Empioyer neglecting to tion for, or to make such provision for the 

pwide hospitai-aooom- medical care and treatment of, labourers, as is 
required by any rule made under this Act, 

CR. 53 
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shall be punished with fine which may extend to two hundred rupees 
for each week during which such default continues. 

169. Where any estate or portion thereof has been found under sec- 
Empioyer causing lftbonrer tion one hundred and twentv-nine, or declared 

to toside on estate declared under section one hundred aud thirty-two, unfit 
unflfc * for the residence of labourers or any class of 

labourers, as the case may be, every employer who, until a certificate 
has been given under section one hundred and thirty-three, causes or 
permits such labourers or class of labourers to reside or labour upon 
such estate or portion, shall be punished with fine which may extend 
to two hundred rupees. 

170. Every employer may, on or before the fifteenth day of each 
Unlawful absence from month, send to the Inspector a statement 

work. in writing containing the names of all or 

any of his laboureis who, voluntarily and without reasonable cause, 
absented themselves from labour during the preceding month, and 
specifying the periods of such absence. When any employer sends 
any such statement in wiiting, he shall at the same time notify to each 
labourer concerned the fact that he has done so. 

Any Inspector who receives any such statement Bhall, when next 
visiting the estate on which the labourers to whom such statement 
relates are employed, inquire into each such case of absence, in the 
presence of the labourer concerned, and, if satisfied that the labourer 
has voluntarily and without reasonable cause absented himself, shall, 
unless the labourer consents to forfeit to his employer the sum of font 
annas for each such day of absence, endorse such days of absence on 
the labour-contract of such labourer, and add them to the term of 
such contract. 

171. Any labourer who, voluntarily and without reasonable cause, 
Labourer absent with- absents himself from his labour for more than 

ontoauBo, seven consecutive days, or for more than seven 

days in any one month, shall be liable to forfeit his wages for the period 
of such absence, and to pay to his employer a sum not exceeding four 
annas for each such day of absence, and shall also be liable to imprison- 
ment for a term which may extend to fourteen days ; and in case such 
absence has extended to twenty days in any two consecutive months, to 
imprisonment for a term which may extend to one month. 

Explanation. — Ill-treatment of such labourer by his employer, or 
failure of the employer to fulfil any condition of the laboui-contiact 
binding on the employer, is reasonable cause within the meaning of 
section one hundred and seventy and this section. 

172. If any labourer deserts from his employer’s service, such em- 
Deserter may bo appro- ployer, or any person acting on his behalf, 

bended without warrant. may, without a warrant and without the assist- 
ance of any police-officer, arrest such labourer wherever he may be 
found : Provided that, if such labourer be found within five miles of 
the place where a Magistrate resides or in the service of another em- 
ployer, he shall not be arrested without warrant, 
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Every police-officer shall assist in arresting any such labourer if so 
required by the employer or person acting on his behalf. 

Whoever arrests a labourer under this section shall, without delay, 
take him to the police-station nearest to the place of the arrest ; and, if 
he fails to do so, shall be punished with fine which may extend to two 
hundred rupees. 

173. The police-officer in charge of such station shall, on the 
Procedure at polioe-afca- appearance of the parties, take down iu writing 

tion. the statement of the person arresting the la- 

bourer, and shall then forthwith send the labourer to the nearest Magis- 
trate. 

Such Magistrate shall either inquire into and dispose of the case 
himself, or, if the estate of the employer from whose service the labour- 
er deserted is not situate within the local limits of such Magistrate's 
jurisdiction, he shall forward the labourer to the Magistrate within the 
local limits of whose jurisdiction such estate is situate. 

The Magistrate to whom the labourer is forwarded shall dispose of 
the case according to law. 

174. Whenever au employer or a person acting on his behalf com- 
Procedure on complaint plains to a Magistrate that a labourer has 

of desertion. deserted from his employer's service, such Ma- 

gistrate may, without previously examining the complainant, issue a 
summons for the attendance of such labourer, or a warrant for his ar- 
rest, and fix a day for hearing the complaint. 

175. Every labourer who deserts from his employers service shall 

be punished with imprisonment for a term 
Punishment for desertion. which may extend to one month . For a Second 

Conviction for a like offence he shall be punished with imprisonment 
for a term which may extend to two months. For a third and every 
subsequent conviction for a like offence he shall be punished with im- 
prisonment for a term which may extend to three months. 

176. If it appears to the Magistrate trying a labourer for deserting 
Compensation for wrong- from his employer's service that such labourer 

fal arrest. was arrested without sufficient cause, such 

Magistrate may impose a fine, which may extend to fifty rupees, on the 
employer or person acting on his behalf by whom, or at whose instance 
Biich labourer was arrested. The Magistrate may in his sentence direct 
that the whole or any part of such fine be paid by way of compensation 
to the labourer so arrested. 

177. Whenever any labourer has actually suffered imprisonment 
Cancellation of oontraot for terms amounting in the whole to six months 

by desertion. f or desertion from his employer's service, the 

Inspector shall cancel the labour-contract of such labourer, and shall, 
endorse on his copy of the contract a certificate of such cancellation; or, 
if such copy be not forthcoming, he shall give to the labourer a written 
certificate of such cancellation. 

178. Any labourer guilty of habitual drunkenness, or wilfuly disre- 
Penalty for drunkenness garding any sanitary regulation approved by 

or negleot of sanitary regu- the Inspector and duly notified for the guid- 
latiom. ance 0 f labourers on the estate on which 



420 


IK Um 21IIQKATI0K, 


[1882. 

such labourer is employed, shall be punished with fine which may ex- 
tend to five rupees or with imprisonment for a term which may extend 
to one week. 

170. The employer of any labourer sentenced to imprisonment for 
Portion Of sentence may any offence under this Act, or any person 
be cancelled on application authorized to act in this behalf for such employ- 
of employer. er ma y apply to the Magistrate, at any time 

previous to the expiry of such sentence, that such labourer be made 
over to him for the purpose of completing his labour-contract. On such 
application being made, the Magistrate may, if he thinks fit, order that 
such labourer be made over or forwarded to his employer ; 

and in that case such Magistrate shall cancel the remainder of the 
sentence passed on the labourer, and shall endorse on his copy of the 
labour-contract a certificate of such cancellation, or, if such copy be not 
forthcoming, shall give him a written certificate of such cancellation. 

Nothing in this section shall be deemed to affect the provisions of 
section one hundred and seventy-seven, 

180. Every employer who obtains an order of a Magistrate for the 
Expense of forwarding la- making over or forwarding of any labourer 

bourertobe paid by employ- shall be liable to defray the expense (if any) 
er * incurred in such making over or forwarding ; 

and shall, before the order is issued, deposit with the Magistrate a sum 
sufficient in the Magistrate’s opinion to defray such expense. 

181. On the expiry of any sentence of imprisonment for any 
Conviction not to oper- offence under this Act, the Magistrate shall, 

ate as a release. subject to the provisions of section one hundred 

and seventy-seven, make over such labourer to any person appointed on 
the part of his employer to take charge of him ; and no conviction 
under this Act, or imprisonment under such conviction, shall, save as 
aforesaid, operate as a release to any labourer from the terms of his 
labour-contract : 

If no person is present on the part of the employer to take charge 
of the labourer at the expiry of his sentence, the Magistrate shall for- 
ward such labourer to the principal place of business of his employer 
Bituate within the local limits of such Magistrate’s jurisdiction, and 
the expense of such forwarding shall be recoverable from such employer 
as if it where an arrear of laud-revenue. 

182. When any labourer is convicted under section one hundred 
Timo of uni&wfal absence a °d seventy- one of absence from labour, or is 

©r imprisonment to be ex. sentenced to imprisonment for an offence under 
eluded from oontraot-period. this Act, the Magistrate so convicting or sen- 
tencing him shall endorse on the employer’s copy of the labour-contract 
the period during which such labourer is convicted of being absent 
from bis labour, or the term for which he is sentenced to imprisonment, 
or both, as the case may be. 

The period so endorsed shall be added to the term for which such 
labourer contracted to serve ; and such labourer shall not be deemed to 
have performed his labour-contract till he has served for the term 
specified therein in addition to the period so endorsed. 
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183. Whoever, knowing that any labonrer is bound by his labour- 
other person enticing contract to labour for any employer, voluntarily 

away, harbouring, or em- entices or attempts to entice such labourer to 
ploying lab onrer under leave such employer, or harbours or employs 
r-00n any such labourer who has, in contravention 

of the terms of his labour-contract, left his employer, shall be punished 
with fine which may extend to two hundred rupees, or with imprison- 
ment for a term which may extend to one month, or with both. 

The convicting Magistrate may, in his discretion, award to the 
employer with whom such labourer has contracted the whole or auy 
part of any fine levied under this section. 

184. Whoever, being bound by section one hundred and thirty- 
Em pi oyer or other person four to 8end an y labourer before, or to give 

neglecting to send labourer notice of any complaint to, an Inspector or 
before Magistrate as pro- Magistrate, refuses or neglects so to send such 
▼i ed y seotion 134. labourer, or to give such notice, shall be punish- 

ed with fine which may extend to two hundred rupees. 


185. Any employer who — 

Employer refusing to en. refuses or wilfully neglects to endorse the 

dorse labour-oontraot, &o., labourer’s copy of his contract as required by 
as required by seotion 141. section one hundred and forty-one, or 

detains a labourer after the determination of his labour-contract, or 
fails to give to the Inspector notice in writing of such determi- 
nation withiu one mouth of the date thereof, 

shall be punished with fine which may extend to two hundred 
rupees. 


186. Any employer or person acting for an employer who refuses 
Employer or other person or neglects to comply with the request of a 
neglecting to oompiy with labourer made under section one hundred and 
request, ofiabourer wishing forty- two shall be punished with fine which may 
extend to two hundred rupees. 


to redeem unexpired term. 


187. Whoever abets, within the meaning of the Indian Penal Code, 

Abetment. any °ff eace against this Act or any rule made 

hereunder shall be punished with the punish- 
ment provided for such offence. 

188. Whoever commits any offence against this Act or any rule 
Place of trial for offenoea. made hereunder shall be triable for such offence 

in any place in which he may be found as well 
as in any other place in which he might be tried under auy law for the 
time being in force. 

189. Nothing in this Act shall be deemed to prevent any person 
Saving of prosecutions from being prosecuted under any other law for 

under other laws. any act or omission which constitutes an offence 

against this Act or the rules made hereunder, or from being liable under 
auy other law to any penalty higher than that provided by this Act for 
such offence : Provided that no person Bball be punished twice for the 
same offence. 
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CHAPTER IX. 
Miscellaneous. 


190. All arrears of wages due under any labour-contract shall be a 
Wages dno under labour- charge upon the estate upon which the labourer 
contract a charge upon es- to whom such labour-contract relates has beeu 
tate ' engaged to labour; or if he has engaged to 

labour upon any one of several estates managed by the same employer, 
shall be a charge upon that one of such estates upon which such labourer 
for the time being actually labours. 


191. Whenever an estate on which any labourer has under this Act 
Owner of estate for time contracted to labour is transferred by act of 
bciug has all rights and re- parties or operation of law, or devolves, the 
medies in respect of labour- person to whom it is so transferred or on whom 
contracts charged on it. it devolves shall be bound by the labour-con- 
tract of such labourer in the same manner and to the same extent as 


the person by or from whom it is transferred or devolves would have been 
bound by such contract, and shall have the same rights and remedies 
under such contract as such person would have had thereunder, if the 
estate had not been transferred or had not devolved. 


No person who has ceased to be the owner of the estate upon 
Determination of owner- which any labourer has under this Act con- 
phip determines liability. tracted to labour shall be liable in respect of 
any breach of the labour-contract of such labourer which occurs after 
he has ceased to be such owner. 


192. Subject to the power of a Magistrate under this Act or the 
Fines, foes, and rates to Code of Criminal Procedure to award fines iu 

be credited to “ Inland whole or in part as compensation to or for the 
Labour Transport Fund.” benefit of any complainant or other person, the 
Local Government stall credit all fines, fees, and rates levied and paid 
under this Act in the territories under its administration to a fund 
which shall be called the “ Inland Labour Transport Fund;” and such 
fund shall be at the disposal of such Local Government, in such manner 
as the Government of India may direct, for payitig the salaries and 
allowances of all officers and establishments appointed under this Act 
by such Local Government and their pensionary and leave-allowances 
and generally for defraying the expeuses of carrying out the purposes 
of this Act and the rules of the Local Government made hereunder. 
The annual surplus accruing in such fund shall be applied to reducing 
the annual rate or the registration-fees leviable under this Act, and not 
otherwise. 

193. All sums heretofore expended on roads or other communica- 
Expenditure on roads tions by the Lieutenaut-Governor of Bengal 

legalized. out of the Inland Labour Transport Fund con- 

stituted by the said Bengal Act No. VII. of 1873 shall be deemed to 
have been expended in accordance with law. 

194. An Assistant Inspector shall perform all such duties and exer- 
Duty of Assistant In- cise 8uch powers of an Inspector as he is 

speotor. authorized in writing by the Inspector to per- 

form or exercise. 
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195. All powers conferred by this Act on the Local Government, or 
Powers of Local Govern- 0,1 any Superintendent, Medical Inspector, 
ment and officers exorci- Emigration Agent, or other officer, may be exer- 
eabie from time to time. cised from time to time as occasion requires. 


THE SCHEDULE. 

(See section 9.) 

Form of Labour-contract between Labourer and Employer. 

This contract, made under the Inland Emigration Act, 1882, he- 
arts in brackets to be A B (hereinafter called the labourer) 

omitted if the contract is the one part, and \G D (agent or (ocal 
made without the interven- agent or gardensarddr) on behalf of] E F 
turn of an agent, local agent, (hereinafter called the employer) on the other 
or gar en-sar ar. part, wituesseth that the said* [agent or local 

agent or gardensarddr on behalf of the said] employer doth hereby 
promise the said labourer, that if he, the said labourer, do remain and 

t As the oase may be. labour on the of his said employer in 

the labour-district of for the term of years 

from the date of the execution of this contract, he, the said employer, 
will, from the date on which the said labourer commences to labour on 

such pay or cause to be paid to the said labourer monthly wages 

t State rates for varions at the rate of Rs, ] for a completed 

periods of contract. daily task regulated in accordance with the 

provisions of the said Act, and, when such task is not completed, 
monthly wages calculated at the same rate in proportion to the amount 
of work actually done, and that during such period he, the said emi 
plover, will supply to the said labourer rice at a price of Rs. — per 
maund, and will faithfully comply with all rules regarding house- 
accommodation, medical treatment, and the supply of food-grains or 
rations to the said labourer, which the Local Government may from 
time to time prescribe ; and this contract further witnesseth that the 
said labourer doth hereby, in consideration of the aforesaid promise, 
agree so to remain and labour for the said employer. In witness where- 
of the said parties to these presents have hereunto set their hands at 
this day of 18 . 

Signature of labourer and of employer (or of his agent, local 
agent, or gardensarddr). 
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Form of Description of Labourer . 


Name. 

! 

j 

Father’s 

Name. 

Age. 

1 

Caste. 

Residence. 

Descriptive 1 
marks. ] 

District. 

£ 

£ 

Village. 





1 


1 




[Endorsement to be filled up by Registering Officer before whom the 
contract is executed] 

I hereby certify that, before the said A B signed this contract, 
I personally explained it to him. 

Signed 

Registering Officer . 


[Endorsement on labourer's copy of contract , to be left blank until 
the contract is determined .] 

I hereby certify that the foregoing contract has been determined by 
effluxion of time (or by mutual consent, or under the provisions of 
of section of Act , as the case may be). 


Dated at 

This day of 


Signature of Employer or of 
Inspector . 
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ACT NO. XII. OP 1882. 

THE INDIAN SALT ACT. 

Received the G.-G.’s Assent on the 10th March, 1882. 

An Ad for regulating the duty on Salt , and for other 'purposes. 

Whereas it is expedient to amend the law relating to the levy of 
Preamble. duty 011 sa ^> an d to import and transit of 

salt, and the manufacture of salt and saltpetre, 
into, over, and in British India ; It is hereby enacted as follows : — 


CHAPTER I. 

Preliminary. 

Short title. 1. This Act may be called “The Indian 

Commencement. Salt Act,” 1882 ; and it shall come into force 

at once. 

This section, sections two, seven, and eight, and so much of this Aot 
Local extent. 8,8 re ^ ers to offences against any of its provisions 

or against any rules made under it, extend to 
the whole of British India ; 

The rest of this Act extends to the territories for the time being 
respectively administered by the Lieutenant-Governors of the North- 
Western Provinces and the PanjAb and the Chief Commissioners of Oudb, 
the Central Provinces, and Ajmir and MairwAra, to the Province of Sindh, 
to the Districts of the Patna Division, and to British territory under 
the jurisdiction of the Agent to the Governor- General in Central India ; 
and any portion of this Act, other than the portions specified in the 

Power to extend Act. Becond paragraph of this section, may be ex- 
tended, by order of the Governor-General in 
Council published in the Gazette of India , to any part of British India 
other than the territories, province, and districts mentioned in the third 
paragraph of this section. 

2. The enactments specified in the schedule hereto annexed are 
Repeal of e^aotments. repealed to the extent mentioned in the third 
column thereof ; but all rules made, licenses and 
passes granted, prices and duties fixed, notifications published, and powers 
conferred undei any suph enactment, find now in force, shall, so far as 
they are consistent with this Act, be deemed to have been respectively 
made, granted, fixed, published, and conferred hereunder. 

Interpretation clause. 3. In ^ A cfc, unless there be something 

repugnant in the subject or context, — 
the expression “ the said territories” means the territories to which 
« fo e said territories” : action of this Act, in which that expres- 

sion occurs, for the time being extends ; 

54 
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“Assistant Commissioner” means an Assistant Commissioner of 
„ Assistant [Commis- Northern India Salt-revenue, and also includes 
■ioner” ; any person invested by the Local Government 

with the powers of an Assistant Commissioner under this Act ; 

“ salt-revenue officer” means any officer of the Northern India Salt 
~ . Department, and also includes any person in- 

a -revenue o vested by the Local Government with any of 

the powers of a salt-revenue officer under this Act ; 

“ saltpetre” includes rasi, saji, and all other substances manucac- 

„ HJtnatra” • tured from 8alil16 ® arth » a “ d kb4rf * ntin 

siMtpowe . every form of sulphate or carbonate of soda ; 

and 

<c manufacture of salt” includes the separation or purification of 
“Manufacture of aalt.” <*alt obtained in the rnanufacture of saltpetre, 
the separation of salt from earth or other sub* 
stance so as to produce alimentary salt, and the excavation or removal 
of natural saline deposits or efflorescence. 

4, The powers and duties conferred and imposed by this Act on a 
Powers Of Commissioner Commissioner of a Division may, in places 

of Division by whom to be where there is no such Commissioner, be exer- 
exercised. cised and performed by such officer as the 

Governor-General in Council may, from time to time, appoint in this 
behalf 

5. At the head of the administration of the salt-revenue under 
Commissioner of Northern this Act there shall be an officer, called the 

India Salt-revenue. Commissioner of Northern India Salt-revenue, 

who shall be appointed, and may be suspended or removed, by the 
Governor-General in Council. 


CHAPTER II. 


Manufacture and Refining of Salt and Saltpetre. 


Power of Governor-General 6. The Governor-General in Council may, 

in Counoil— from time to time, by rule — 

(а) prohibit absolutely, or subject to such conditions as he thinks 
to regulate manufacture fit, the manufacture of salt, or the manufacture 

and refining of salt and salt- or refining of saltpetre, throughout the whole 
J)efcre 1 or any portion of the said territories ; 

(б) fix fees for the following licenses, not exceeding in the case 

to fix fees for licenses ; °* ea °h suc h license the amount hereinafter 

mentioned : — 


Rs. 

License to manufacture and refine saltpetre and to separate and 
purify salt in the process of such manufacture and refining... 50 

License to manufacture saltpetre ... ... ... 2 

License to manufacture sulphate of soda (khdri-nun) by solar 
heat in evaporating pans ... ... ... ... 10 

License to manufacture sulphate of soda ( khdri-nun ) by artificial 
heat ... ... ... ... 2 

License to manufacture other saline substances ... ... 2 
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(c) determine the manner, time, and place in and at which, and 

to regulate tke collection the persons by whom, any duty imposed here- 
of duties i under 3hall be collected in the said territories; 

(d) define an area no point in which shall be more than one hun- 
to regulate possession of dred yards from the nearest point of any place 

aalt in vicinity of places in which salt is stored or sold by or on behalf 
£k er ® 1 ,alfepetro “ manu ‘ of Government, or of any manufactory and its 
® BOteed 1 appurtenances in or on which saltpetre is manu- 

factured or refined, and regulate the possession, storage, and sale of salt 
within such area ; 

to regulate possession . (?) define an area round any other place 

of salt iu vioinity of places in which salt is manufactured, and regulate the 
where salt is manufactured, possession, storage, and sale of salt within such 
area. 


CHAPTER III. 

Duty and Pbice of Salt. 

7. The Governor-General in Council may, 
from time to time, by rule consistent with this 
Act — 

(a) impose a duty, not exceeding three rupees per maund of 82f 
pounds avoirdupois, on salt manufactured in, 
or imported by land into, any part of British 
India ; 

(b) reduce or remit any duty so imposed, 
and re-impose any duty so reduced or remitted ; 

(c) fix the minimum price at which salt 
excavated, manufactured, or sold by or on be- 
half of the Government of India, shall be sold. 

In calculating the amount of duty payable under this section, frac- 
tions of quarter maunds may be reckoned as quarter maunds. 

8. Subject to any general rules or special orders which the Go- 
Power of Local Govern- vernor-Genoral in Council may, from time to 
ment to fix minimum price time, make in this behalf, the Local Govern- 
of salt excavated, Ac. ment may, from time to time, by notification in 

the local official Gazette, fix the minimum price at which salt excavated, 
manufactured, or sold by or on behalf of such Local Government, shall 
be sold. 


Power of Governor. Ge 
neral in Oonnoil — 


to impose a dnfcy 
manufacture of salt ; 


to redace or remit daties ; 

to fix minimum price of 
Balt excavated, Ac., by Go- 
vernzneut. 


CHAPTER IV. 

Offences against the Salt-revenue. 

Pena l ties . 9. Whoever commits acy of the following 

offences (namely) : — 

(a) does anything in contravention of this Act or of any rule made 
hereunder ; 

(b) evades payment of any duty or charge payable under this Act 
or wy such rule ; or 
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( 4 ) attempts to commit, o* abets Iritbia the meaning ef the Indian 
Penal Code the commission of, any of tbe offences mentioned in clauses 
(a) and (b) of this section, 

shall, for every such offence, be punished with fine which may ex- 
tend to five hundred rupees, or with imprisonment for a term which 
toay extend to six months, or with both ; 

and tbe convicting Magistrate, on the ( application of the Assistant 
Commissioner or salt-revenue offioer, may declare to be confiscated all 
works, materials, and implements constructed or prepared for tbe pur- 
pose of manufacturing or refining salt or saltpetre contrary to the pro* 
visions of this Act or any such rule. 

10. Any person convicted of an offence under section nine, after 
Punishment on second having been previously convicted of an offence 
and subsequent convictions, under that section or section 11 of the Inland 
Customs Act, 1875, or under any enactment repealed by that Act, shall 
be punished with imprisonment for a term which may extend to six 
months, in addition to the punishment which may be inflicted for a first 
offence under section nine ; 

and every such person shall, upon every subsequent conviction of 
an offence under section nine, be liable to imprisonment for a term 
which may extend to six months, in addition to any term of imprison- 
ment to which he was liable at his last previous conviction. 


11. A charge of an offence under section nine, or under section ll 
Charge by whom to be of the Inland Customs Act, 1875, shall not be 
preferred. entertained except on the complaint of an 

Assistant Commissioner or other salt-revenue officer not inferior in 
rank to a sub-inspector, 

and no such complaint shall be admitted unless it is preferred 
within six months after the commission of the 

Limitation. offence ^ which i( . refers _ 

All such offences shall be tried by a Magistrate exercising powers 

. , not less than those of a Magistrate of the 

Jurisdiction. se(J(md ^ 


12. All salt or saltpetre in respect of which any offence mentioned 
ConfiscEtion of Ertioios in ^ section nine has been committed, together 
respect of which offenoe with the vessels, packages, or coverings in which 
committed. such ga ] t or ga ltpetre is contained, and the ani- 

mals and conveyances used in carrying it, shall be liable to confiscation. 

When the article seized exceeds five sers in weight, the Commis- 
sioner of the Division in which the seizure takes place may, if satisfied 
on the report of any salt-revenue officer, or on such inquiry as he thinks 
fit to make, that such offence has been committed, declare such article 
to be confiscated, or impose such lesser penalty in lieu of confiscation 
as to him may seem fit. 

If the article seized does not exceed five sers in weight, the Assist- 
ant Commissioner shall possess the same powers in regard to its dis- 
posal as by this section are conferred on the Commissioner of the 
Division in regard to quantities exceeding five sers, and may also con- 
fiscate any vessel, package, or covering in which such article is contained. 
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Whenever ltich Commissioner declares odder this section any article 
to be confiscated, be may also declare to be confiscated any vessel, pack* 
age, or covering id which such article is contained, and any animal or 
conveyance used in carrying it. 

13. The Goveraof*Genefal in Council may, from time to time, by 
Power to levy additional rule, direct that any salt-revenue officer, not 

duty a# penalty. inferior in rank to an assistant inspector, if 

Satisfied in such manner as such rule may prescribe that any offence 
mentioned in section nine has been committed in respect of any duti- 
able salt, shall, instead of making a complaint to a Magistrate, or 
instituting proceedings with a view to confiscation, impose as a penalty 
an additional duty On such salt not exceeding the duty leviable thereon 
under Chapter III. of this Act. 

The imposition of every such penalty shall be at once reported, if 
the salt in respect* of which an offence has been committed exceeds five 
sers in weight, to the Commissioner of the Division in which such 
penalty is imposed, and, if such salt does not exceed five Bers in weight, 
to the Assistant Commissioner, 

and shall require the sanction of the Commissioner or Assistant 
Commissioner, as the case may be, to whom it is so reported. 

14. Any zamind&r or other proprietor of land, and any agent of a 
Punishment for oonni- zatnind&r or proprietor of land, who wilfully 

Tttnoe at offences mentioned connives at any offence mentioned in section 
m section nine. nine, g^al^ f or ever y suc h offence, be punishable 

by any Magistrate exercising powers not less than those of a Magistrate 
of the second class with fine which may extend to five hundred rupees, 
or with imprisonment for a term which may extend to six months, or 
with both. 


CHAPTER V. 

Powers op Stoppage, Search, Seizure, and Arrest. 


15. Any salt-revenue officer empowered in this behalf by the Local 
Power to aearoh places Government may at any time enter and search 
manufac* any place in which any article is manufactured 
or refined under a license granted under this 
Act or any rule made hereunder. 


where article is 
tured under license. 


Power to detain snsphot- 
ed person and to seize goods 
liable to oonfisoation. 


16. Any salt-revenue officer may stop and 
detain any person whom he has reason to believe 
to be liable to punishment under this Act ; 
and may seize any salt or saltpetre in respect of which there is rea- 
son to believe that any offence mentioned in section nine has been com- 
mitted, or that any duty is payable, together with the vessels, packages, 
Or coverings in which such salt or saltpetre is contained, and the animals 
or conveyances used in carrying it. 

17. Any salt-revenue officer may arrest any person whom he has 
Power to arrest. reason to believe to have committed any such 

offence as last aforesaid, 
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18. Whenever any salt-revenue officer, not inferior in rank to a 
Procedure of officer bar- sub-inspector, has reason to believe that salt 

ing reason to believe unlaw- or saltpetre is being unlawfully manufactured, 
ful manufacture. refined, or stored in an unlicensed place, 

such officer shall first record in writing (so far as may be practica- 
ble, (a) the name, residence, and calling of the informant (if any) ; (6) 
the locality and description of the house, boat, or place where the officer 
believes that the salt or saltpetre is being so manufactured, refined, or 
stored ; (c) the name of. the person by or for whom the salt or saltpetre 
is so manufactured, refined, or stored ; and (d) the supposed quantity and 
description of the salt or saltpetre, with the grounds for believing the 
same to be unlawfully manufactured, refined, or stored ; 

and may then summon in writiug the officer in charge of the police- 
station within whose jurisdiction the house, boat, or place to be searched 
is situate to attend him ; 

and may then, after sunrise and before sunset (but always in the 

Power to enter and search, presence of an officer of police not inferior in 
rank to a head-constable), enter and search any 
house, boat, or place in which there is reason to believe that salt or 
saltpetre is being so manufactured, refined, or stored ; 

aud, in case of resistance, may break open any door, and force and 
remove any other obstacle to such entry ; 

and may seize and carry away all salt and saltpetre so manufac- 
tured, refined, or stored, and all materials used in the manufacture or re- 
finement of such salt or saltpetre ; 

and may also detain and search and, if he thinks proper, arrest the 
occupier of the said house, boat, or place, together with all persons con- 
cerned in the manufacture, refinement, or storing of such salt or salt- 
petre, or in the concealing thereof. 

If the place so entered is an apartment in the actual occupancy of 
a woman who, according to the custom of the country, does not appear 
in public, the officer entering the same shall be guided by the rules 
prescribed for such cases in the Code of Criminal Procedure. 

Before conducting a search under this section, the officer conduct- 
ing it shall call upon two or more respectable inhabitants (if any) of the 
locality in which the house, boat, or place is situate to attend and wit- 
ness the search, and the search shall be made in the presence of such 
inhabitants (if any), and also (if practicable) of the occupant of the 
house, boat, or place searched. 

Whenever it is necessary to cause a woman to be searched, the 
search shall be made by another woman with strict regard to decency. 

19. Any officer in charge of a police-station who, on application in 
Failure of police-officer writing made by a salt-revenue officer to at- 

to attend. tend for any of the purposes specified in sec- 

tion eighteen, refuses or fails within a reasonable time so to attend or 
to depute a subordinate officer, not inferior in rank to a head-constable, 
so to attend, shall, for every such offence, be punished with fine which 
may extend to five hundred rupees. 

20. Whenever a salt-revenue officer under the rank of Assistant 
Baportof arrest, seizure, ' Commissioner arrests under this Act any per- 

and search. $on, 
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or seizes any article as liable to confiscation under this Act, 

or enters any house, boat, or place for the purpose of searching for 
any such article, 

h6 shall (unless generally empowered by the Assistant Commis- 
sioner to send the person arrested to the Magistrate), within forty-eight 
hours next after such arrest, seizure, or entry, make a full report of all 
the particulars of such arrest, seizure, or entry to his official superior 
for the information of the Assistant Commissioner. 

Every officer making any arrest under this Act, or his official supe- 
rior, shall, if generally empowered in this behalf by the Assistant Com- 
missioner, either send with all convenient despatch the person arrested 
to the Magistrate having jurisdiction to deal with the case, or order the 
discharge of such person. 

Every officer of police attending any search made under section 
eighteen shall report the same to his official superior. 

21. Whenever the Assistant Commissioner is informed of the 
Procedure in respect of seizure of any article exceeding five sers in 

artiolea seized. weight as liable to confiscation under this Act, 

he shall, with all convenient despatch, report the circumstances of the 
case to the Commissioner of the Division in which such seizure is made, 
who may thereupon proceed under section twelve. 

If the article seized does not exceed five sers in weight, such 
Assistant Commissioner may dispose of the case himself under the said 
section. 

22. Any article in respect of which a penalty is imposed under 
Procedure on detention section thirteen may be detained pending the 

of article subject to addi- receipt of the order of the Commissioner of the 
tional duty. Division or the Assistant Commissioner, as the 

case may be, on the report required by the same section : 

Provided that, if the owner of any article so detained deposits the 
amount of such penalty with, and pays all ordinary duty and charges 
payable on such article to, the salt-revenue officer detaining the same, 
such article shall be at once released. 

When an article is so detained, it shall, on the receipt of the said 
order, be dealt with in accordance with the rules made in this behalf 
hereunder. 

When an article has been released under the second paragraph of 
this section, and the Commissioner of the Division or Assistant Com- 
missioner, as the case may be, reduces, or declines to sanction, the 
penalty imposed in respect of such article, the amount refundable to 
the owner shall be paid to him on his applying therefor to the Assistant 
Commissioner within six months, to be computed (where the order has 
been made by the Commissioner of the Division) from the day on which 
the Assistant Commissioner has received such order, and (where the 
order has been made by the Assistant Commissioner) from the date of 
such order. 

When any penalty, the amount of which has been deposited under 
the second clause of this section, is sanctioned, 

or when any sum refundable under this section has.not been claimed 
within the said period of six months, 
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the amount so in demrit, or the sum so refundable, shall be for- 
feited to Her Majesty, unices the Commissioner of Northern India Salt- 
revenue otherwise directs, 

2$. Whenever the Assistant Commissioner is informed of the ar- 
Procedaro in respect of rest of any person, he shall (unless such person 
person arrested. has been dealt with under the penultimate 

paragraph of section twenty) either send with all convenient despatch 
the person arrested to the Magistrate having jurisdiction to deal with 
the case, or order the immediate discharge of such person. 

24. All officers of police, and all officers of Government engaged 
Officer* required to age ist tn the collection of land-revenue, are hereby 
salt-revenue officers. empowered and required to assist the salt- 

revenue officers iu the execution of this Act. 


Vexatious search, seizure, 
Ac., by salt-revenue officer. 


25. Any salt-revenue officer who'— 


(a) without reasonable ground of suspicion searches or causes to 
be searched any house, boat, or place ; 

(b) vexatiously and unnecessarily detains, searches, or arrests any 
person ; 

(c) vexatiously and unnecessarily seizes the moveable property of 
any person, on pretence of seizing or searching for any article liable to 
confiscation under this Act ; 

(d) commits as such officer any other act to the injury of any per- 
son, when such officer has not reason to believe that such act is required 
for the execution of his duty, 

shall, for every such offence, be punishable, by a Magistrate exercis- 
ing powers not less than those of a Magistrate of the second class, with 
fine which may extend to five hundred rupees. 

Any person wilfully and maliciously giving false [information, and 
so causing a search to be made under this Act, shall be punishable, by a 
Magistrate exercising the same powers, with fine which may extend to 
five hundred rupees, or with imprisonment for a term which may ex- 
tend to two years, or with both. 


26. The Governor-General in Council may, from time to time, make 
Power to regulate eei- rules consistent with this Act to regulate the 
Burw and diflp° sal o f things seizure, disposal, and destruction of things 
Wl ' liable to be seized under this Act. 

Such rules may, among other matters, provide— 

, ( a ) that the owner or person having the charge of any animal 
seized and detained shall provide from day to day for its keep while 
detained, and that, if he omits to do so, such animal may be sold by 
public auction, and the expenses (if any) incurred on account of it 
defrayed from the proceeds of the sale ; 

(b) that when anything is seized and an order for its release is 
subsequently passed, and the owner does not, within a period to be 
fixed by such rules, appear to claim such thing and tender the duty, 
penalties, and charges (if any) due in respect thereof, it may be sold by 
public auction, and such duty, penalties, and charges defrayed from the 
proceeds of the sale ; 



SALT, 


Act XlI.J 


AOO 


(c) that the surplus-proceeds of a sale under clause (a) or clause (6) 
of this section shall, unless the owner of the thing seized establishes 
his claim to such proceeds within a period, not less than three months, 
to be fixed by such rules, be forfeited to Her Majesty, 


CHAPTER VL 

Miscellameous, 

27. The Governor-General in Council may, from time to time, by 
Power to prohibit import rule, prohibit absolutely, or subject to condi- 

and transit of salt. tions, the importation of salt into, or the transit 

of salt over, the said territories or any part thereof. 

Except in the case of a prohibition under this section, nothing in 
this Act shall affect the transit of salt into or from any of the said 
territories, from or into any other part of British India. 

28. In addition to the rules which the Governor-General in Council 
Farther matters for Which is hereinbefore empowered to make, he may, 

Governor-General in Conn- from time to time, make rules, consistent with 
cil may make rules. this Act, to regulate the following matters, 

namely : — 

(a) the persons by whom, and the time, place, and manner at or in 
which anythiug to be done under this Act shall be done ; 

(b) the cases in which, and the officers to whom, and the conditions 
subject to which, orders given by salt-revenue officers under this Act 
shall be appealable ; 

(c) the fee to be charged on account of any license, pass, certi- 
ficate, d&khil&, rawana, or other such document issued under this Act ; 

and generally to carry out the provisions herein contained. 

29. All rules made under this Act shall be published in the 
Publication of rules. Gazette of India, and shall thereupon have the 

force of law. 

30. Subject to the provisions herein contained, and to any rules 
Power to confer powers for the time being in force made by the Gover- 

of Assistant Commissioner nor-Goneral in Council, the Local Government 
and sait-revenue officers. or the Commissioner of Northern India Salt- 
revenue may invest any person with the powers of an Assistant Com- 
missioner under this Act, or with all or any of the powers hereinbefore 
conferred on salt-revenue officers. 

Amendment of Madras 31. For section 11 of the Madras Salt 

Act VI. of 1871. Excise Act, 1871, the following shall be sub- 

stituted: — 

“ 11. The excise-duty on salt manufactured in any district, or part 
Levy of duty on salt. of a district, to which this Act may be extend- 
ed, shall be paid under such orders as the Board 
of Revenue from time to time makes in this behalf; but no such duty 
shall be leviable until the salt is about to be removed from the place of 
storage, and no salt shall be so removed without a permit authorizing 
its removal from store, and such permit shall specify the quantity to be 
removed and the excise-duty levied or due thereon,” 


Cr. 55 
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SCHEDULE. 

(See section 2) 

Enactments repealed. 

Acts of the Governor-General in Council. 


Number and year. 

Short title. 

Extent of repeal. 

VIII. of 1875 ... 

The Inland Customs Act, 
1875. 

The whole. 

It of 1876 ... 

1 

' 

i 

The Burma Land and Re- 
venue Act, 1876. 

Section 39, danse (5), and in 
clause (c) of the same section 
the words and letter “under 
clause (5). n 

XVIII. of 1877 ... 

The Salt Act, 1877. 

! 

The whole. 

Regulation. 

III. of 1877 ... 

The Ajmfr Laws Regula- 
tion, 1877. 

Sections 36 and 37. 

Act of the Lieutenant-Governor of Bengal in Council. 

Number and year. 

Short title. 

Extent of repeal. 

VII. of 1864 ... 

The Salt Act, 1864. 

Section nine. 
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ACT NO. XXII. OF 1881.. 

THE EXCISE ACT. 

Received the G.-G.’s Assent on the 26th October 1881. 

An Act to amend the law relating to the Excise-revenue in 
Northern India , British Burma, and Coorg. 

WHEREAS it is expedient to amend the law in force in Northern 
Preamble. India, British Burma, and Coorg relating to the 

production, sale, possession, and import of spirit, 
fermented liquors, and intoxicating drugs, and the collection of the 
revenue derived therefrom ; It is hereby enacted as follows : — 


CHAPTER I. 
Preliminary. 


Short title. 


1. This Act may be called “ The Excise 
Act, 1881” : 

It extends to the teiritorios administered respectively by the 
t noil extent Lieutenant- Governors of the North-Western 

Provinces and the Panj&b and the Chief Com- 
missioners of Oudh, the Central Provinces, British Burma, Coorg, and 
Ajmer and Merwara ; and 

Commencement. il sha11 come into force on the first da y of 

January, 1882. 

2. On and from that day the Excise Act, 1871, shall be repealed* 
Bepeal of Act X. of 1871. but ru l es made, powers conferred, and licenses 
and farms granted under that Act and in force 
on the same day, shall be deemed to have been respectively made, con- 
ferred, and granted under this Act. 


Interpretation-clause. 3. In this Act — 

ity»° Mef Revenue * author “ (a) '* Chief Revenue-authority” means- 

in the territories administered by the Lieutenant-Governor of the 
North-Western Provinces — the Board of Revenue ; 

in the territories administered by the Lieutenant-Governor of the 
Panjib — the Financial Commissioner ; and 

in the territories respectively administered by the Chief Commis- 
sioners of Oudh, the Central Provinces, British Burma, Coorg, and 
Ajmer and Merwdra — the Chief Commissioner : 

(6) “ Collector” includes any Revenue-officer in independent charge 
« collector” i °f a district and any officer appointed by the 

Local Government to discharge, throughout any 
specified local area, the functions of a Collector under this Act : 

“ Commissioner of Revenue” means any officer appointed by the 
" Commissioner of Beve- Local Government to dischaige, throughout any 
nue” : specified local area, the functions of a Commis- 

sioner of Revenue under this Act : 
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“ T&ri ” : 


“Tola": 


(c) “ Magistrate” means any Magistrate exercising powers not less 
„„ •.* w>. than those of a Magistrate of the second class, 

sgI ra ' or any Magistrate of the third class specially 

authorized in this behalf by the Magistrate of the District : 

.. m „ (d) “ Place” includes also bouse, boat, and 

" Jrlaoe : raft • 

(e) “ T£ri ” means the sap of any kind of 
palm-tree : 

(/) “ Fermented* liquor” means malt liquor, wine, pachwai, and 
“ Fermented liquor”: fermented tan, and, in any precision of this 

Act, shall, if the Local Government, subject to 
the control of the Governor-General in Council, so directs, include any 
other fermented liquor, and also t&ri, though it may not have perceptibly 
begun to ferment : 

“Spirit”: (s) “ Spirit” means any liquor containing 

alcohol obtaiued by distillation : 

(h) The expression “ intoxication drugs” means g&nja, bhang, 
» Intoxicating dmgs” : cbaras > and ever y preparation and admixture of 

the same : 

«< Tola #» . (i) “ Tola ” means a weight of one hundred 

and eighty grains Troy : 

91 ( j ) “ Ser” means a weight of eighty tolas: 

(Jc) The articles next hereinafter mentioned shall be deemed to be 
sold retail within the meaning of this Act whenr 
** B,etai1 ” : sold in quantities not exceeding those next here- 

inafter specified in respect of them, that is to say, — 

foreign spirit or foreign fermented liquor, two imperial gallons or 
twelve reputed quart bottles ; 

couutry spirit, one ser, and in British Burma one reputed quart 
bottle; 

country fermented liquor, four sers, and in British Burma four 
reputed quart bottles ; 

bhaug, or any preparation or admixture thereof, one quarter of 
a ser ; 

g&nja or charas, or any preparation or admixture thereof, five 
tolas : 

« Wholesale.” If sold in larger quantities, they shall be 

deemed to be sold wholesale. 

In any case in which doubt arises the Local Government may 
“Country spirit:” decide what, for the purposes of this Act, shall 

be deemed to be “ country spirit,” “ country* 
“Foreign spirit.” fermented liquor,” “ foreign spirit,” and “ foreign 

fermented liquor”; and such decision shall be 
binding on the Courts. 

4. Nothing herein contained shall affect Act No. XVI. of 1863 (to 
Saying of Aots xvi. of make special provision Jot tike levy of the 
1863 and hi. of 1880 . Excise Duty payable on Spirits used exclu - 
sively in Arts and Manufactures or in Chemistry) or the Canton* 
meats Act, 1880. 
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CHAPTER II. 

Production of Spirit, Fermented Liquor, and 
Intoxicating Drugs. 


B. No person shall construct, work, or possess a distillery, still, or 
Manufacture of spirit and brewery, or manufacture fermeuted liquor, in 
liquor without license pro. any district, except under a license granted by 
tibifced * the Collector, or by a person authorized by the 

Collector to grant such license, and in accordance with the conditions 
(if any) contained therein. 

Power to establish dis- 6 . The Collector may, with the previous 

tilleries for country spirit. sanction of the Chief Revenue-authority, from 
time to time, 

(а) establish at any place within his district a distillery in which 
country spirit may be made, and discontinue any distillery so estab- 
lished ; 

(б) fix limits within his district within which no such spirit, unless 
made in the said distillery, shall be introduced without a pass from him. 

7 . No spirit shall be removed from any dis- 
tillery licensed under section five ot established 
under section six, until — 

(a) the duty payable in respect of such spirit under the Indian 
Tarift Act, 1875, section eleven, has been paid, or 

(b) a bond for such duty has been executed, or 

(c) a duty in respect of the materials used in making such spirit 
has been levied at such rates and in such manner as the Local Govern- 
ment, with the previous sanction of the Governor-General in Council, 
may, from time to time, direct. 

, *? make rules as g. The Chief Revenue-authority may, from 

to distilleries ana breweries ,* . ,• i i . 

licensed under section 5. time to time, make lulcs as to 


Duty on spirit. 


(a) the granting of licenses for distilleries, stills, and breweries 
under section five ; 

(b) the notices to be given by the proprietor of a licensed distillery 
when he commences and discontinues work ; 

(c) the size and description of the stills in such distillery ; 

( d ) the storing and passing out of the spirit made in such distil- 
lery, and the conteuts of the passes ; 

(e) the inspection and examination of the distillery and ware- 
houses, and of the spirit made and stored therein ; 

( f ) the furnishing of statements of the spirit, and of the stills, 
coppers, casks, and other utensils, in the distillery. 

And for distilleries es- 9. The Chief Revenue-authority may, from 

tftblished under section 6. time to time, make rules as to — 

(a) the management of distilleries established under section six, 
and in particular as to the conditions on which any materials to be 
used in making spirit may be brought into such distillery ; 

(b) the conditions on which spirit may be made in such distil- 
leries; and 

(c) the storing and passing out of the spirit so made, and the 
conteuts of tho passes. 
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10. Except in the territories respectively administered by the 
Sanction to rules under Chief Commissioners of Oudh, the Central Pro- 

sections 8 and 9 . vinces, British Burma, Coorg, and Ajmer and 

Merw&ra, the sanction of the Local Government is required to validate 
rules under sections eight and nine. 

11. In British Burma, the cultivation of hemp and the prepara- 
Production of intoxicat- tion of intoxicating drugs tnerefrom are prohi- 

ing drugs. bited, except under, and in accordance with, a 

license granted by such officer as the Chief Commissioner may, from 
time to time, appoint in this behalf. 

In the other territories to which this Act extends, the Chief Re- 
venue-authority may, from time to time, make such rules to restrict 
and regulate the cultivation of hemp and the preparation of intoxicat- 
ing drugs therefrom as it may deem necessary to secure the duty 
leviable in respect of those drugs. 


CHAPTER III. 

Sale of Spirit, Fermented Liquor, and Intoxicating Drugs. 

12. No spirit, fermented liquor, or intoxicating drug, shall be sold, 
Spirit, fermented liquor, except under, and in accordance with the 

and drugs not to be sold terms of, a license granted under the provisions 
without license. hereinafter contained. 

Proviso. Provided as follows — 

(a) nothing in this section applies to the sale of any foreign spirit 
or foreign fermented liquor legally procured by any person for his pri- 
vate use and sold by him or by auction on his behalf or on behalf of 
his representatives in interest upon his quitting a station or after his 
decease ; 

( b ) any officer empowered in this behalf by the Chief Revenue- 
authority may grant to travelling merchants, subject to such rules and 
restrictions as such authority may from time to time prescribe, a 
general license authorizing them to sell foreign spiiit and foreign fer- 
mented liquor wholesale in any district which they may visit in the 
course of their travels, without taking out a fresh license for that 
district ; 

(c) any person making or producing country spirit or country 
fermented liquor, in accordance with the provisions of this Act, may, 
subject to any rules from time to time made by the Local Government 
in this behalf, sell such spirit or liquor to any person licensed under 
this Act as a retail vendor of such spirit or liquor ; 

(cl) anj' cultivator of the hemp-plant may sell any intoxicating 
drug prepared from his plants to any person licensed under this Act to 
sell the same, or to any person authorized to purchase the same by the 
Collector’s order in writing. 

13. Subject to the rules made by the Chief Controlling Revenue- 

authority under the power hereinafter conferred, 
LioaxmeB ow grauted. t} je Q 0 ji ec ^ or ma y g rau t licenses for the sale of 

foreign spirit and foreign fermented liquor, wholgsale or retail, and for 
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the retail sale of country spit it or country fermented liquor, and (except 
in British Burma) of intoxicating drugs, within his distiict or any part 
thereof or at any place therein. 

Licenses for the sale of country spirit and country fermented liquor 
and intoxicating drugs, wholesale, and licenses for the sale, in British 
Burma, of intoxicating drugs, retail, shall be granted only by such offi- 
cer as the Local Government from time to time appoints in this behalf. 

Power to oaneel license Any license granted under this section may 

lor cause specified therein, be cancelled by the Collector for any cause spe- 
cified therein. 

14. Whenever the Collector considers that the license of a vendor 
Power to canoel license of country spirit, country fermented liquor, or 
for other causes. intoxicating drugs, should be cancelled for any 

cause other than those specified in such license, he shall remit a sum 
equal to the amount of the license-fee for fifteen days, and shall either 
give fifteen days' previous notice of his intention to cancel the license, 
or shall, in addition to remitting such sum as aforesaid, make such com- 

K asation for default of notice as the Commissioner of Revenue or Chief 
venue-authority directs. 

On the expiration of such notice or the payment of such additional 
compensation, the Collector may cancel the said license. 


15. Any retail vendor licensed under this Act may surrender his 
Surrender of retail li- license on the expiration of one month’s pre- 
cense. vious notice given by him to the Collector of 

his intention to surrender the same, and on payment of such sum, not 
exceeding the amount of the license-fee for six mouths, as the Collector 
may fix in this behalf. 

If the Collector is satisfied that there is a sufficient reason for sur- 
rendering a license, he may remit the sum so fixed. 


Power to farm fees. 


16. The Collector may, with the sanction 
of the Chief Revenue-authority, let in farm — 


(a) the fees leviable in any district or part of a district on licenses 
for the retail sale of any description of country spirit or 
country fermented liquor or (except in British Burma) of 


intoxicating drugs : 

(b) the right to manufacture, in any district or part of a district in 
which no distillery is established under section six, country 
spirit or country fermented liquor. 


When the fees so leviable or the right to manufacture such spirit 
or liquor, or both, are or is let in farm, the 
Parmer to grant licenses. f arraer ma y ? subject to such reservations or re- 
strictions as the Collector, with the sanction of the Chief Revenue-autho- 
rity, may, from time to time, make or impose, grant licenses for the retail 
sale, or for the manufacture, or for both, as the case may be, of such 
List of licenses granted articles within the local limits of his farm, and 
t)y farmer to be filed. shall file in the Collector's office a list of all 

the licenses granted by him in such form and on such day or days in 
each year as the Chief Revenue-authority may, from time to time, pre- 
scribe in this behalf. 
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17. The Collector may, with the sanction 
Farm may bo cancelled. Q f t i ie Q^ie f Revenue-authority, cancel any farm 
granted under this Act. 

18. If any such farm be cancelled for any cause other than a breach 
Compensation to farmers on the part of the farmer of the conditions of 

iq oertain oases. the farm, or if any reservation or restriction 

with respect to the grant of licenses be made or imposed within the 
term of the farm, the farmer shall be entitled to receive for any loss 
which he sustains thereby such compensation as the Chief Revenue- 
authority may determine. 

19. Every farmer under this Act may use the same means and pro- 
Recovery of arrears by cesses for the recovery of any arrear of fees due 

farmers. to him from any retail vendor as may be lawfully 

used by the local landholders for the recovery of arrears of rent due to 
them from their tenants. 

20. The Chief Revenue-authority may, from time to time, make 
Power to regulate supply rules to regulate the mode in which t&r f shall 

of t4rf and intoxicating be supplied to licensed vendors of the same, 
drugs to licensed vendors. and the grant of licenses or passes to persons 
possessing or transporting intoxicating drugs for the supply of the 
licensed vendors of such drugs. 


CHAPTER IV. 

Possession of Spirit, Fermented Liquor, and 
Intoxicating Drugs. 

21. No person shall have in his possession any quantity of any 

Possession of spirit, 4c. spiri t or fermented liquor larger than that 

specified in section three, clause (&), in respect 
of such spirit or liquor, unless he is permitted to manufacture or sell 
the same, or he holds a pass therefor from the Collector or from some 
other officer empowered by the Local Government to grant such passes. 
Proviso. Nothing in this section extends to — 

(а) any foreign spirit or foreign fermented liquor in the possession 
of any common carrier or warehouseman as such, or purchased by any 
person for his private use and not for sale, or 

(б) t&rl intended to be used for the manufacture of gtir or molasses. 

22. In British Burma no person shall have in his possession any 

Possession of intoxio&t* intoxicating drugs, except under, and in accord- 
ing dmgs. ance with the terms of, a general exemption 

granted by the Chief Commissioner, or a license granted by such officer 
as the Chief Commissioner may, from time to time, appoint in this 
behalf. 

In the other territories to which this Act extends, no person shall 
have in his possession any larger quantity of such drugs than that 
specified in section three, clause (i k), in respect of such drugs, unless 
he is permitted to manufacture or sell the same, 
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CHAPTER V. 

Import of Spirit, 

23. No person shall bring into any territory to which this Act ex- 
Spirifc from foreign terri- tends any spirit manufactured at any place in 
tory subjeot to duty. India beyond the limits of British India, until 

duty equal to the duty prescribed for such spirit under the Indian Tariff 
Act, 1875, section eleven, has been paid in respect thereof, and a pass 
has been obtained therefor, from such officer as the Local Government 
may, from time to time, appoint in this behal£ 


CHAPTER VI. 

Officers and their Powers, 

24. The Collector may appoint persons, by name or by virtue of 
Collectors may appoint their office, to be officers for the collection of 

Exoise- officers. the excise-revenue and for the prevention of 

offences against this Act ; and the officers so appointed shall, in addition 
to their ordinary designations (if auy), be styled Excise-officers. 

25. The Collector may recover any amount due to the Government 
Recovery of arrears of under this Act or the rules made hereunder, by 

f 008 * distress and sale of the moveable property of 

the person from whom such amount is due or of his surety, or by any 
other process for the time being in force for the recovery of arrears of 
land-revenue due from landholders or from farmers of land or their 
sureties. 

26. Any Excise-officer may enter and inspect at any time, by day 
Power of Excise-offioers or by night, the shop or premises in which any 

to inspect shops. manufacturer or vendor licensed under this Act 

carries on the manufacture of country spirit, or the sale of country 
spirit, country fermented liquor, or intoxicating drugs. 

To arrest persons carry- 27. Any Excise-officer may stop and detain 

ing spirit, &o., liable to any person carrying any spirit, fermented liquor, 
confiscation. or intoxicating drug liable to confiscation under 

this Act ; 

and may seize such spirit, liquor, or drug, together with any vessels, 
packages, or coverings in which it is contained, and any animals and 
conveyances used in carrying it; 

and may also arrest the person in whose possession such spirit, 
liquor, or drug is found. 

28. Any Excise-officer in the receipt of a monthly salary of not 
To nrresi person. in pog. less than ten rupees may arrest any person bav- 

session of article liable to ing in his possession any article liable to con- 
confiscation, and to seize fiscation under this Act, or engaged in the 
IC e ‘ unlawful sale of any spirit, fermented liquor, or 

intoxicating drng, and may seize such article, spirit, liquor, or drug. 

29. Whenever any Excise-officer in receipt of such monthly salary 
To search on information as aforesaid has reason to believe, from inform- 

of illicit manufacture or ation given by any person (which information 
possession. shall j )e ^ a j ieu d 0WQ fo writing), that in any 

Ob. 56 
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place spirit is unlawfully manufactured, or any article liable to confisca* 
tion under this Act is kept or concealed, 

such officer may, after sunrise and before sunset (but always in the 
presence of an officer of police in the receipt of a monthly salary of not 
less than ten rupees), enter into such place, 

and in case of resistance may break open any door and force and 
remove any other obstacle to such entry, and may seize and carry away 
such spirit or article, 

and may also arrest the occupier of the place, with all other persons 
concerned in the mauufactuie of such spirit or in the keeping and con* 
cealiug of such article. 

30. The Collectui may issue his warrant for the arrest of any per- 
Collector may issue war- son whom he has reason to believe, either from 

rant of arrest in certain information in writing, or from the proceedings 
oaBOS ’ in any other case under this Act or any other 

law, to be engaged in the unlawful sale of spirit or fermented liquor 
oi intoxicating drugs, or to have in his possession any article liable to 
confiscation under this Act. 

31. The Collector may issue hie warrant for the search of any place 
Collector m&y issue Bearoh- in which he has reason to believe, either from 

warrant. information in writing, or from the proceedings 

in any other case under this Act or any other law, that spirit is unlaw- 
fully manufactured, or that any spirit, fermented liquor, or intoxicating 
diug liable to confiscation under this Act is kept or concealed. 

Such warrant may be executed by any Excise-officer in the receipt 
of a monthly salary of not less than ten rupees, at the time aud in the 
manner pi escribed in section twenty-nine. 

Whenever the Collector thinks that the search should be made after 
Special warrant author- sunset and before sunrise on any particular day, 
iziug search at night. he shall issue a warrant specially authorizing 

the search to bo so made. Such warrant may be executed by any Excise- 
officer as aforesaid in the manner prescribed in sectiou twenty-uiue, and 
shall cease to be iu force at sunrise on the day next following. 

Excise-officer to report 32. Whenever an Excise-officer arrests any 

arrest, Ac. ; person, or seizes any article liable to confisca- 

tion under this Act, 

or enters any place for the purpose of searching for any such 
article, 

he shall, within twenty-fours hours thereafter, make a full report 
and to take person arrest- of all the particulars of such arrest, seizure, or 
ed to Magistrate. search, to his official superior, and, uuless actiug 

under the warrant of the Collector, shall take the person arrested, or 
the at tide seized, with all convenient despatch to the Magistrate for 
trial or adjudication. 

33. Wheuever any person is arrested or any article is seized under 
Procedure after arrest or the warrant of a Collector issued under this 
eeisure. Act, the officer making such arrest or seizure 

shall, within twenty-four hours thereafter, take the person arrested, or 
the article seized, to the Collector, and the Collector, after such enquiry 
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as he thinks necessary, shall send such person or article to the nearest 
Magistrate, or shall order the immediate discharge of such person or 
the release of such article. 

34. Ail Police-officers are required to aid the Excise-officers in 
Police to aid Exciae-offi- the due execution of this Act, upon request 

•«*. made by such officers. 

CHAPTER VII. 

Penalties. 

35. Whoever, in contravention of section five, constructs, works, or 
For illegally manufactur- possesses a distillery, still, or brewery, or makes 

ipg apirit or liquor. fermented liquor, shall be punished with im- 

prisonment for a term which may extend to four months, or with fine 
which may extend to one thousand rupees, or with both ; 

and all spirit and liquor made in contravention of section five, and 
all materials and implements collected for the purpose of such manu- 
facture, shall be liable to confiscation. 

36. Any person who— 

(a) without a special pass from the Collector, introduces, into the 
For illegally introducing limits fixed for the consumption of spirit made 

country spirit. at a distillery established under section six, any 

country spirit manufactured at another place, or 

(b) in contravention of section seven, or of any rule made under 
For illegally remroing section eight or section nine, removes any spirit 

spirit. from a distillery, or 

For illegally importing (c) in contravention of section twenty- 

spirit. three, brings any spirit into any territory to 

which this Act extends, 

shall be punished with imprisonment for a term which may extend 
to four months, or with fine which may extend to one thousaud rupees, 
or with both; 

and the spirit, together with the vessels containing the same, and* 
any animals and conveyances used in carrying it, shall be liable to con- 
fiscation. 

37. Any person who, except in cases herein otherwise provided 
For contravening rules for, wilfully contravenes any rule made under 

preBoribed by Chief Rev- section eight or section nine, shall be punished 
euue-authority. with fine not exceeding one hundred rupees. 

38. Any person who, in contraventiou of section eleven or of any 
For illegally cultivating rule made thereunder, cultivates hemp or pre- 

hemp and preparing drags, pares any intoxicating drug, shall be punished 
with imprisonment for a term which may extend to six months, or with 
fine which may extend to one thousand rupees, or with both. 

39. Any person who, in contravention of section twelve, sells any 
For illicit sale of spirit, spirit, fermented liquor, or intoxicating drug, 

Ac. shall be punished with imprisonment for a term 

which may extend to four months, or with fine which may extend to 
one thousand rupees, or with both, 
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40. Any person licensed to sell retail spirit, or fermented liquor, 
For permitting drunken, or intoxicating drugs, who permits drunken.' 

neag , &o., in shop . ness, riot, or gaming in hia shop, or permits 

persons of notoriously bad character to meet or remain therein, or re- 
ceives any wearing apparel or other effects in barter for spirit, fer- 
mented liquor, or intoxicating drugs, shall be punished with fine which 
may extend to two hundred rupees. 

41. Any person who possesses any spirit, liquor, or drug, in con- 
Iiiegai possession of spirit, travention of section twenty-one or section 

liquor, or drug . twenty-two, shall be punished with imprison- 

ment for a term which may extend to three months, or with fine which 
may extend to five hundred rupees, or with both ; 

and the spirit, liquor, or drug, together with any vessels, packages, 
and coverings in which it is contained, and any animals and convey- 
ances used in carrying it, shall be liable to confiscation. 

42. Any person holding a license under this Act and refusing to 
For refusal to produce li. produce the same on the demand of any Ex- 

oense and for breach of cise-officer, and any person who breaks any 
rules and conditions. ru l e made under this Act or any condition of a 

license granted under this Act, for the breach of which rule or condi- 
tion no other penalty is hereby provided, shall be punished with fine 
which may extend to fifty rupees. 

43. Any owner or occupier of land, and any agent of any such 
For conniving at illicit owner or occupier, who authorizes or connives 

manufacture or sale of spirit, at the illegal manufacture of spirit or the sale 
of spirit or fermented liquor or intoxicating 
drugs, shall, for every such offence, be punished with imprisonment for 
a term which may extend to four months, or with fine which may 
extend to one thousand rupees, or with both, 

And any person invested with local jurisdiction, who authorizes or 
connives at the illegal sale of any spirit, fermented liquor, or intoxi- 
cating drug within the local limits of such jurisdiction, shall be punished 
with fine which may extend to five hundred rupees. 

44. Any Police-officer who, without lawful excuse, neglects or re- 
For police neglecting to fuses to aid an Excise-officer as required by 

aid Exoise-officera. section thirty-four, and any officer in charge of 

a police-station who, on application made by an Excise- officer desiring 
to act under section twenty-nine, fails to attend a search himself, or to 
depute a subordinate officer of the required rank, shall be punished 
with fine which may extend to five hundred rupees. 

For vexatious search or 45 £ ny Excise-officer who— 

seizure. J 

(а) without reasonable grounds of suspicion searches or causes to 
be searched any place, or 

( б ) vexatiously and unnecessarily seizes the moveable property of 
any person on the pretence of seizing or searching for any article 
liable to confiscation under this Act, or 

( 1 0 ) vexatiously and unnecessarily arrests any person, or 

(d) commits any other excess not required for the execution of his 
duty, 
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shall be punished with imprisonment for a term which may extend 
to three months, or with fine which may extend to five hundred rupees, 
or with both. 


46. Any Excise-officer who, in contravention of section thirty-two 
For delay in reporting or section thirty-three, neglects to report the 
arrest, &o., or in taking per- particulars of an arrest, seizure, or search, or 
eon arrested to Magistrate, delays taking to the Magistrate or Collector, as 
the case may be, any person arrested or any article seized under this 
Act, shall be punished with fine which may extend to two hundred 
rupees. 


47. No complaint of an offence under any one of the following 
_ # — sections, namely, thirty-five, thirty-six, thirty- 

Froseontoona mooted. BeveD( thirty _ ei ght, thirty-nine, forty-one, forty- 

two, and forty-three, shall be received uuless it is made by the Collect- 
or or by an Excise-officer ; and no complaint of any offence under this 
Act shall be received unless it is made within the six months next after 
the commission of such offence. 


48. Every person imprisoned for an offence under section thirty- 

seven or section forty-two shall be confined in 
Confinement m what jail. j a j|^ an( J eve ry person imprisoned for 

an offence under any other section shall be confined in the criminal 
jail. 

49. Whoever attempts to commit any offence punishable under 

Attempts and abetment. «“■ Ac l« or abets, within the meaning of the 
Indian Penal Code, the commission of any such 
offence, shall be punished with the punishment provided for such of- 
fence. 

50. Any Magistrate before whom any person is convicted of any 
Disposal of fines, &o., as offence under sections thirty-five, thirty-six, 

rewards. thirty-seven, thirty-eight, thirty-nine, forty-one, 

or forty- three, may award to any person who has contributed in any 
way to such conviction the whole or any portion of any fine imposed 
upon the offender and paid by him or realized from his property. 

51. Any article liable to confiscation under this Act may, on the 
Magistrate to pass order application of an Excise-officer, be confiscated 

of oonfisoation. by the order of any Magistrate within the local 

limits of whose jurisdiction it is found. 


CHAPTER VIII. 

Military Cantonments. 

62. Within the limits of any military cantonment, and within such 
Manufacture and .ale of distance from those limits as the Local Oovern- 
spirits, &o., in military can- ment in any case prescribes, no licenses for the 
tonmenta. manufacture of spirit, or for the sale of spirit or 

fermented liquor, shall be granted, nor shall the fees leviable on licenses 
for the retail sale of such spirit or liquor, or the right to manufacture 
Buch spirit or liquor, be let in farm, uuless with the knowledge aud con- 
sent of the Commanding Officer ; 
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and upon his requisition any such license which has been granted, 
either by the Collector or by a farmer, within such distance or limits, 
shall be immediately cancelled. 

53. In all other respects the provisions of this Act shall have effect 
Mode of making arrest or withiu such limits or distance : Provided that 
search in military o&uton- whenever any arrest or search under this Act 
naenfcs * is to be made within the limits of any cantou- 

mcnt, the Collector or other officer authorized to make such arrest or 
search shall, whenever it may be practicable, give previous notice to the 
Commanding Officer, and in all other cases shall report the arrest or 
search to such Commanding Officer with as little delay as possible. 


CHAPTER IX. 

Miscellaneous. 

54. The Collector shall, in all proceedings under this Act, be sub- 
Collector subject to oon- ject to the control of the Commissioner of Re- 
trol of Commissioner. venue, and all orders passed by a Collector 

under this Act shall be appealable to such Commissioner in manner 
provided by the rules for the time being in force relating to appeals 
from the orders of Collectors. 

The Chief Revenue-authority may revise any order passed by a 
Collector uuder this Act or by a Commissioner under this section. 

Additional power to make 55. The Chief Controlling Revenue- 

rules. authority may, from time to time, make rules 

consistent with this Act — 

(а) as to the period for which any license or farm under this Act 
shall be granted ; 

(б) as to the fee payable for any such license or farm, and the time 
or times at which it shall be payable ; 

( c ) as to the security to be given by any licensee or farmer under 
this Act ; 

( d ) as to the form of any license or farming lease and of the coun- 
terpart thereof (if any) to be taken from such licensee or farmer, and 
the conditions which may he inserted therein ; 

( e ) as to the disposal of tilings confiscated under this Act; 

(/) as to the duties of Excise-officers ; and 

( g ) to provide generally for carrying out the provisions of this Act. 

66. The Local Government may, from time to time, by notification 
Power to exempt articles io the official Gazette, exempt within any 
and persons. specified local area any specified articles or any 

specified class of persons from all or any of the foregoing provisions of 
this Act, and may, by like notification, cancel auy such exemption. 
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ACT NO. III. OF 1867. 

t 

THE PUBLIC GAMBLING ACT. 


Received the G.-G/s Assent on the 25th January 1867. 


An Act to provide for the punishment of public gambling and the 
keeping of common gaming-houses in the North-Western Pro - 
vinces of the Presidency of Fort William , and in the Panjdb , 
Oudh , the Central Provinces, and British Burma . 

Whereas it is expedient to make provision for the punishment of 
public gambling aud the keeping of common 
Preamble. gaming-houses in the territories respectively 

subject to the governments of the Lieutenant-Governor of the North- 
Western Provinces of the Presidency of Fort William, of the Lieute- 
nant-Governor of the Panjdb, and to the adminRtrations of the Chief 
Commissioner of Oudh, of the Chief Commissioner of the Central Pro- 
vinces, and of the Chief Commissioner of British Burma; It is hereby 
enacted as follows : — 


I nterpretafcion - clause. 1. In this Act — 

“ Lieutenant-Governor” means the Lieutenant-Governor of the 
said North- Western Provinces or the Panjdb, 

M Lieutenant-Governor.” flg Cftge «- J 

" Chief Commissioner” means the Chief Commissioner of Oudh, 
•• Chief Commissioner.” tl,e Central Provinces, or British Burma, as the 
case may be : 

4t Common gaming-house” means any house, walled enclosure, room, 
or place in which cards, dice, tables, or other 
“ Common gaming-house.' 1 instruments of gaming, are kept or used for the 
profit or gain of the person owning, occupying, using, or keeping such 
house, enclosure, room, or place, whether by way of charge for the use 
of the instruments of gaming, or of the house, enclosure, room, or place, 
or otherwise howsoever : 


Number. 

Gcuder. 


Words in the singular include the pluial 
and vice versd f and 

Words denoting the masculine gender 
include females. 


2. Sections 13, 17, and 18 of this Act, shall extend to the whole of 
Power to extend Act. the territories ; and it shall be competent 
to the Lieutenant-Governor or the Chief Com- 
missioner, as the case may be, whenever he m?*y think fit, to extend, by 
a notification to be published in three successive numbers of the official 
Gazette, all or any of the remaining sections of this Act to any city, 
town, suburb, railway-station-house, and place being not more than 
three miles distant from any part of such station-house within the 
territories subject to his government or administration, and in such 
notification to define, for the purposes of this Act, the limits of such 
city, town, suburb, or station-house, and from time to time to alter the 
limits so defined. 



From the date of any such exteapkm, sQ-much of any rule bav^ttf.' 
the force of law which shall be in operation in the territories to which 
such extension shall have been made, as shall l,e inconsistent with or 
repugnaut to any section so exteuded, shall ceade to have effect in such 
territories. 


3. Whoever, being the owner or occupier, or having the use, of 
Penalty for owning or any house, walled enclosure, room, or place 
kooping, or having charge situate witlun the limits to which this Ant 
of, gaming-house. applies, opens, keeps, or uses the same as a com- 

mon gaming-house ; and 

whoever, being the owner or occupier of any such house, walled 
enclosure, room, or place as aforesaid, knowingly or wilfully permits the 
same to be opened, occupied, used, or kept by any other person as a 
common gaming-house ; and 

whoever has the care or management of, or in any manner assists 
in conducting, the business of any house, walled enclosure, room, or 
place as aforesaid, opened, occupied, used, or kept for the purpose afore- 
said ; and 

whoever advances or furnishes money for the purpose of gam- 
ing with persons frequenting such house, walled enclosure, room, or 


place, 

shall be liable to a fine not exceeding two hundred rupees, or to 
impiisonment of either description, as defined in the Indian Penal 
Code, for any term not exceeding three months. 


4. Whoever is found in any such house, walled enclosure, room, or 
Penalty for being found place, playing or gaming with cards, dice, coun- 
ln gaming-house. ters, money, or other instruments of gaming, 

or is found there present for the purpose of gaming, whether playing 
for any money, wager, stake, or otherwise, shall be liable to a fine not 
exceeding one hundred rupees, or to imprisonment of either description, 
as defined in the Indian Penal Code, for any term not exceeding one 
month ; 

and any person found in any common gaming-house during any 
gaming or playing therein shall be presumed, until the contrary be 
proved, to have been there for the purpose of gaming. 

6. If the Magistrate of a district, or other officer invested with the 
Power to enter and au- full powers of a Magistrate, or the District 
thorise police to enter and Superintendent of Police, upon credible informa- 
Bearch * tion, and after such enquiry as he may think 

necessary, has reason to believe that any house, walled enclosure, room, 
or place is used as a common gaming-house, 

he may either himself enter, oi by his warrant authorize any officer 
of police, not below such rauk as the Lieutenant-Governor or Chief 
Commissioner shall appoint in this behalf, to enter, with such assistance 
as may be found necessary, by night or by day, and by force if neces- 
sary, any such house, walled enclosure, room, or place, 

and may either himself take into custody, or authorize such officer 
to take into custody, all persons whom he or such officer finds therein, 
whether or not then actually gamiug ; 
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and may seize or authorize such officer to seize all instruments of 
gaming, and all monies and securities for money, and articles of value, 
reasonably suspected to have been used or intended to be used for the 
purpose of gaming, which are found therein ; 

and may search or authorize such officer to search all parts of the 
house, walled enclosure, room, or place, which he or such officer shall 
have so entered, when he or such officer has reason to believe that any 
instruments of gaming are concealed therein, and also the persons of 
those whom he or such officer so takes into custody ; 

and may seize or authorize such officer to seize and take possession 
of all instruments of gaming found upon such search. 

6. When any cards, dice, gaming-tables, cloths, boards, or other 
Finding cards, &c., in sub- instruments of gaming, are found in any house, 

peoted houses, to be evi- walled enclosure, room, or place, entered or 
denoe that such houses are searched under the provisions of the last pre- 
common gaming-houses. cediug section, or about the person of any of 
those who are found therein, it shall be evidence, until the contrary is 
made to appear, that such house, walled enclosure, room, or place is 
used as a common gaming-house, and that the persons found therein 
were there present for the purpose of gaming, although no play was 
actually seen by the Magistrate or police-officer, or any of his assistants. 

7. If any person found in any common gaming-house entered by 
Penalty on persons ar- any Magistrate or officer of police under the 

rested for giving false provisions of this Act, upon being arrested by 
names and addresses. any guc ] 1 0 flg cer or upon being brought before 

any Magistrate, on being required by such officer or Magistrate to give 
his name and address, shall refuse or neglect to give the same, or shall 
give any false name or address, he may, upon conviction before the same 
or any other Magistrate, be adjudged to pay any penalty not exceeding 
five hundred rupees, together with such costs as to such Magistrate 
shall appear reasonable, and on the non-payment of such penalty and 
costs, or in the first instance, if to such Magistrate it shall seem fit, may 
be imprisoned for any period not exceeding one month. 

8. On conviction of any person for keeping or using any such com- 
tfn conviction for keeping mon gaming-house, or being present therein 

gaming-house, instruments for the purpose of gaming, the convicting Ma- 
of gaming to bo destroyed, gistrate may order all the instruments of gam- 
ing found therein to be destroyed, and may also order all or any of the 
securities for money and other articles seized, not being instruments 
of gaining, to be sold and converted into money, and the proceeds 
thereof with all monies seized therein to be forfeited ; or, in his discre- 
tion, may order any part thereof to be returned to the persons appear- 
ing to have been severally thereunto entitled. 

9. It shall not be necessary, in order to convict any person of keep- 
Proof of playing for i»ig a common gaming-house, or of being con- 

atakes unnecessary. cerned in the management of any common 

gaming-house, to prove that any person found playing at any game was 
playing for any money, wager, or stake. 
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10. It shall be lawful for the Magistrate before whom any parsons 
Magistrate may require eba11 be brought, who have been found in any 

any person apprehended to house, walled enclosure, room, or place, entered 
be sworn and give evidence. un( ie r the provisions of this Act, to require any 
such persons to be examined on oath or solemn affirmation, and give 
evidence touching any unlawful gaming in such house, walled enclo- 
sure, room, or place, or touching any act done for the purpose of pre- 
venting, obstructing, or delaying the entry into such house, walled en- 
closure, room, or place, or any part thereof, of any Magistrate or officer 
authorized as aforesaid. 

No person so required to be examined as a witness shall be ex- 
cused from being so examined when brought before such Magistrate as 
aforesaid, or from being so examined at any subsequent time by or 
before the fcame or any other Magistrate, or by or before any Court on 
any proceeding or trial in any ways relating to such unlawful gaming 
or any such acts as aforesaid, or from answering any question put to 
him touching the matters aforesaid, on the ground that his evidence 
will tend to criminate himself. 

Any such person so required to be examined as a witness, who re- 
fuses to make oath or take affirmation accordingly, or to answer any 
such questions aforesaid, shall be subject to be dpalt with in all re- 
spects as any person committing the offence described in section 178 or 
section 179 (as the case be) of the Indian Penal Code. 

11. Any person who shall have been concerned in gaming contrary 

to this Act, and who sbnll be examined as a 
Witnesses indemnified. witness before a Magistrate on the trial ot any 
person for a breach of any of the provisions of this Aefc relating to 
gaining, and who, upon such examination, shall, in the opinion of the 
Magistrate, make true and faithful discovery, to the best of his know- 
ledge, of all things as to which he shall be so examined, shall there- 
upon receive from the said Magistrate a certificate in writing to that 
effect, and shall be freed from all prosecutions under this Act for any- 
thing done before that time in respect of such gaming. 


12. Nothing in the 

Act not to apply to oer- 
tain games. 


foregoing provisions of this Act contained shall 
be held to apply to any game of mere skill, 
wherever played. 


Gaming and setting birds 
and animals to fight in pub- 
Ho streets. 


13. A police-officer may apprehend with- 
out warrant 


any person found playing for money or other valuable thing with 
cards, dice, counters, or other instruments of gaming, used in playing 
any game not being a game of mere skill, in any public street, place, or 
thoroughfare situated within the limits aforesaid, or 

any person setting any birds or animals to fight in any public street, 
place, or thoroughfare situated within the limits aforesaid, or 

auy person there present aiding and abetting such public fighting 
of birds aud animals. 

Such person, when apprehended, shall be brought without delay 
before a Magistrate, aud shall be liable to a fine not exceeding fifty 
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rupees, or to imprisonment, either simple or rigorous, for any term not 
exceeding one calendar month ; 

and such police-officer may seixe all instruments of gaming found 
Destruction of mstrn- such public place or on the person of those 
ments of gaming found in whom he shall so arrest, and the Magistrate 
public streets. may, on conviction of the offender, order such 

instruments to be forthwith destroyed. 

14. Offences punishable under this Act shall be triable by any 

. Magistrate having jurisdiction in the place 
Offences bj Whom triable, where the offence is committed. 

But such Magistrate shall be restrained within the limits of his 
jurisdiction, uuder the Code of Criminal Procedure, as to the amount 
Of fine or imprisonment he n\ay inflict. 

15. Whoever, having been convicted of an offence punishable 
Penalty for subsequent under section 3 or section 4 of this Act, shall 

offence. again be guilty of any offence punishable under 

either of such sections, shall be subject for every such subsequent 
offence to double the amount of punishment to which he would have 
been liable for the first commission of an offence of the same descrip- 
tion : 

Provided that he shall not be liable in any case to a fine exceed- 
ing six hundred rupees, or to imprisonment for a term exceeding one 
year. 

16. The Magistrate trying the case may direct any portion of any 
Portion of fine may bo fine which shall be levied under sections 3 and 

paid to informer. 4 of this Act, or any part of the monies or pro- 

ceeds of articles seized and ordered to be forfeited under this Act, to 
be paid to an informer. 

17. All fines imposed under this Act may be recovered in the 
Reooveiy and application manner prescribed by section 307* of the Code 

of fines. of Criminal Procedure, and such fines shall 

(subject to the provisions contained in the last preceding section) be 
applied as the Lieutenant-Governor or Chief Commissioner, as the case 
may be, shall from time to time direct. 


# See Act X. of 1882, a. 386, which is the corresponding section. 
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ACT NO. y. OF 1857. 

THE ORIENTAL GAS COMPANY’S ACT. 

Received the G.-G.’s Assent on the 13th February 1857. 

An Act to confer certain powers on the Oriental Gas 
Company , Limited . 

Whereas a Joint Stock Company has been lately formed for the 
purpose of introducing gas-works into India, which Company, having 
been completely registered in England under the Act of Parliament of 
the eighth year of the reign of Her present Majesty, cap. 110, has since 
been registered in England under “ The ^Toint Stock Companies* Act, 
1856,** with limited liability, and has duly obtained a Certificate of In- 
corporation under the name of the Oriental Gas Company, Limited ; 
and whereas the said Company has erected gas-works on land granted 
for that purpose by Government in the vicinity of the town of Calcutta, 
and is engaged in the preparation of apparatus and materials for the 
manufacture and supply of gas for lighting the said town ; and whereas 
it is expedient that powers and facilities should be given to the said 
Company to enable them to carry out their undertaking of lighting 
■with gas the said town of Calcutta, which powers aud facilities may 
hereafter be extended to the operations of the said Company in other 
towns and places ; It is enacted as follows : — 

1, In the town of Calcutta and its environs, and in any other town 
Power to break up street, or place to which the provisions of this Act 
&o., under superintendence, may hereafter be extended by a law* to be 
and to open drains. passed for that purpose, the Oriental Gas Com- 

pany, Limited, under such superintendence as is hereinafter specified, 
may open and break up the soil and pavement of the several streets 
and bridges, and may open and break up any sewers, drains, or tunnels 
within or under such streets and bridges, and lay down and place, within 
the same limits, pipes, conduits, service- pipes, and other works, and from 
time to time repair, alter, or remove the same, and also make any sewers 
that may be necessary for carrying off the washings and waste liquids 
which may arise in the making of the gas ; and, for the purposes afore- 
said, may remove and use all earth and materials in and under such 
streets and bridges ; and they may, in such streets, erect any pillars, 
lamps, and other works, and do all other acts which the said Company 
shall, from time to time, deem necessary for supplying gas to the in- 
habitants of the said town of Calcutta and its environs, or other town 
or place as aforesaid, doing as little damage as may be in the execution 
of the powers hereby granted, and making compensation for any damage 
which may be done in the execution of such powers, 

2. Provided always that nothing herein shall authorize or empower 
Company not to enter on the said Company to lay down or place any 
private land without oon- pipe or other works into, through, or against 
Bent# any building, or in any land not dedicated to 

* The extending law since passed is Act XI. of 1£67. 
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public use, without the consent of the owners and occupiers thereof, 
except that the said Company may at any time enter upon and lay or 
place any new pipe in the place of an existing pipe in any land wherein 
auy pipe has been already lawfully laid down or placed in pursuance of 
this Act, and may repair or alter any pipe so laid down. 

3. Before the said Company proceed to open or break up any 
Notice to be given in street, bridge, sewer, drain, or tunnel, they 

writingof intention to break shall give to the Municipal Commissioners for 
up street, Ac. the town of Calcutta, or other persons under 

whose control or management the same may be, or to their clerk, sur- 
veyor, or other officer, notice in writing of their intention to open or 
break up the same, not less than three clear days before beginning such 
work, except in cases of emergency arising from defects in any of the 
pipes or other works, and then so soon as is possible after the beginning 
of the work, or the necessity for the same shall have arisen. 

4. No such street, bridge, sewer, drain, or tunnel, shall, except in 
No street or drains to be ttie cases of emergency aforesaid, be opened or 

broken np, exoept under broken up, except under the superintendence 
superintendence, or on fail* . 0 f the persons having the control or manage- 
ure to supermten . merit thereof, or of their officer, and according 

to such plan as shall be approved of by such persous or their officer, or, 
in case of any difference respecting such plan, then according to such 
plan as shall be determined by a Magistrate ; and such Magistrate may, 
on the application of the persons having the control or management 
of any such sewer or drain, or their officer, require the said Compauy to 
make such temporary or other works as they may think necessary for 
guarding against any interruption of the drainage during the execution 
of any works which interfere with any such sewer or drain : Provided 
always that, if the persons having such control or management as afore- 
said, and their officer, fail to attend at the time fixed for the opening of 
any such street, bridge, sewer, drain, or tunnel, after having had such 
notice of the said Company's intention as aforesaid, or shall not propose 
any plan for breaking up or opening the same, or shall refuse or neglect 
to superintend the operation, the said Company may perform the work 
specified in such notice without the superintendence of such persons or 
their officer. 

5. When the said Company open or break up the road or pave- 
Streetg broken np to be ment of any street or bridge, or any sewer, 

re-instated without delay. drain, or tunnel, they shall, with all convenient 
speed, complete the work for which the same shall be broken up, and 
fill in the ground, and re-instate and make good the road or pavement, 
or the sewer, drain, or tunnel so opened or broken up, and carry away 
the rubbish occasioned thereby ; and shall at all times, whilst any such 
road or pavement shall be so opened or broken up, cause the same to be 
fenced and guarded, and shall cause a light, sufficient for the warning 
of passengers, to be set up and maintained against or near such road or 
pavement where the same shall be open or broken up, every night dur- 
ing which the same shall be continued open or broken up ; and shall 
keep the road or pavement which has been so broken up in good repair 
for three months after replacing and making good the same, and for such 
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further time (if .any) not being more than twelve months in the whole, 
as the soil so brokeu up shall continue to subside. 

6 . If the said Company open or break up any street or bridge. 
Penalty for delay in re- or any sewer, drain, or tunnel, without giving 

storing street. such notice as aforesaid, or in a manner differ- 

ent from that which shall have been approved of or determined as 
aforesaid, or without making such temporary or other works as afore- 
said, when so required, except in the cases in which the said Company 
are hereby authorized to perform such works without any superintend- 
ence or notice ; or if the said Company make any delay in completing 
any such work, or in filling in the ground or re-instating and making 
good the road or pavement, or the sewer, drain, or tunnel so opened or 
broken up, or in carrying away the rubbish occasioned thereby ; or if 
they neglect to cause the place where such road or pavement has been 
broken up to be fenced, guarded, and lighted, or neglect to keep the 
road or pavement in repair for the space of three months next after 
the same shall have been made good or such further time as aforesaid, 
they shall forfeit to the persons having the control or management of 
the street, bridge, sewer, drain, or tunnel, in respect of which such de- 
fault is made, a sum not exceeding 50 rupees for every such offence, 
aod they shall forfeit an additional sum, not exceeding 50 rupees, for 
each day during which any such delay as aforesaid shall continue after 
they shall have received notice theieof. 

7 . If any such delay or omission as aforesaid take place, the 
In case of delay other persons having the control or management of 

parties may re-instate and the street, bridge, sewer, drain, or tunnel, in 
may recover expenses. respect of which such delay or omission shall 
take plaoe, may cause the work so delayed or omitted to be executed ; 
and the expense of executing the same shall be repaid to such persons 
by the said Company ; and the amouut of such expense shall, in case of 
any dispute about the same, be ascertained and recovered in Calcutta 
and in any other town or place subject to the jurisdiction of any of Her 
Majesty’s Courts of Judicature, in the manner in which expenses are 
ascertained and recovered under Act XIV. of 1856, and in any town or 
place not within the jurisdiction of any of Her Majesty’s Courts, in the 
Bame manner as damages are recoverable under this Act. 

8. The clerk, engineer, or other officer duly appointed for the pur- 
Power to eater building. pose by the said Company, may, at all reasona- 

to ascertain the quantity of ble times, enter any buildings or place lighted 
gas consumed. with supplied by the said Company, in 

order to inspect the meters, fittings, and works for regulating the supply 
df gas, and for the purpose of ascertaining the quantity of gas con- 
sumed or supplied ; and if any person hinder such officer as aforesaid 
from entering and making such inspection as aforesaid at any reasonable 
time, he shall, for every such offence, forfeit to the said Company a sum 
not exceeding 50 rupees. 

9. If any person supplied with gas, or any person to whom any 
Recovery of reoc *ne for meter or fitting shall have been let for hire by 

gas- the said Company, neglect to pay the rent due 

for the same to the said Company, the said Company may stop the gas 
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from entering the premises of such person, by cutting off the service- 
pipes, or by such means as the said Company shall think fit, and recover 
the rent due from such person, together with the expenses of cutting off 
the gas, by action in any Court of competent jurisdiction. 

10. In all cases in which the said Company are authorized to cut 
Power to take away pipes off and take away the supply of gas from any 
when supply of gas disoon- house or building or premises under the provi- 
ttoiwd. sions of this Act, the said Company, their agents 

or workmen, after giving twenty-four hours* previous notice to the occu- 

E ier, may enter into any such house, building, or premises, between the 
ours of nine in the forenoon and four in the afternoon, and remove and 
carry away any pipe, meter, fittings, or other works, the property of the 
said Company. 

11. Any meter or fitting let for hire by the said Company shall 
Motors not liable to dia- not be subject to distress for rent or revenue 
tress for rent, &o. or any rate due upon the premises where the 

same may be used, nor be taken in execution under any process of a 
Court of law or equity, or any proceeding in insolvency against the 
person in whose possession the same may be. 

12. Every person who shall lay, or cause to be laid, any pipe to 
Penalty for fraudulently communicate with any pipe belonging to the 
using gas. said Company, without their consent, or shall 

fraudulently injure any such meter as aforesaid, or who, in ease 
th^ gas supplied by the said Company is not ascertained by meter, 
shall use any burner other than such as has been provided or approved 
of by the said Company or of larger dimensions than he has contracted 
to pay for, or shall keep the lights burning for a longer time than he 
has contracted to pay for, or shall otherwise improperly use or burn the 
gas, or shall supply any other person with any part of the gas supplied 
to him by the said Company, shall forfeit to the said Company the sum 
of 50 rupees for every such offence, and also the sum of 20 rupees for 
every day such pipe shall so remain, or such works or burner shall be so 
us<‘d, or such excess be so committed or continued, or such supply fur- 
nished ; and the said Company may take off the gas fiom the house and 
piemises of the person so offending, notwithstanding any contract which 
may have been previously entered into. 

13. Every person who shall wilfully remove, destroy, or damage 
Penalty for wilfully da- any pipe, pillar, post, plug, lamp, or other work 
waging pipes. of the said Company for supplying gas, or who 

shall wilfully extinguish any of the public lamps or lights, or waste or 
improperly use any of the gas supplied by the said Company, shall, for 
each such offence, forfeit to the said Compauy any sum not exceeding 
50 rupees, in addition to the amount of the damage done. 

14. Every person who shall carelessly or accidentally break, throw 
Satisfaction for accident- down, or damage any pipe, pillar, or lamp be- 
ally damaging pipes. longing to the said Company or under their 

control, shall pay such sum of money by way of satisfaction to the said 
Company for the damage done, not exceeding 50 rupees, as any Magis- 
trate shall think reasonable. 
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15. If the said Company shall at any time cause or suffer to be 
Causing water to be cor- brought or to flow into any stream, reservoir, 

rupted. Daily penalty dur- aqueduct, pond, or place for water, or into any 
ing the continuance of the drain communicating therewith, any washing 
offonoe ’ or other substance produced in making or sup- 

plying gas, or shall wilfully do any act connected with the making or 
supplying of gas, whereby the water in any such stream, reservoir, 
aqueduct, pond, or place for water shall be fouled, the said Company 
shall forfeit for every such offence a sum not exceeding 1,000 rupees ; 
and they shall forfeit an additional sum not exceeding 500 rupees for 
each day during which such washing or other substance shall be brought 
or shall flow, or the act by which such water shall be fouled shall con- 
tinue, after the expiration of twenty-four hours from the time when 
notice of the offence shall have been served on the said Company, by 
the person into whose water such washing or other substance shall be 
brought or shall flow, or whose water shall be fouled thereby ; and such 
penalties shall be paid to such last-mentioned person. 

16. Whenever any gas shall escape from any pipe laid down or set 
Daily penalty during es- up by or belonging to the said Company, they 

cape of gas after notice. shall, immediately after receiving notice there- 
of in writing, prevent such gas from escaping ; and in case the said 
Company shall not, within twenty-four hours next after service of such 
notice, effectually prevent the gas from escaping, and wholly remove the 
cause of complaint, they shall, for every such offence, forfeit the sum of 
50 rupees for each day during which the gas shall be suffered to escape, 
after the expiration of twenty -four hours from the service of such notice. 

17. Whenever any water shall be fouled by the gas of the said 
Penalty if water be fouled Company, they shall forfeit to the person whose 

by gas. water shall be so fouled for every such offence 

a sum not exceeding 200 rupees, and a further sum not exceeding 100 
rupees for each day during which the offence shall continue, after the 
expiration of twenty-four hours from the service of notice of such 
offence. 

18. For the purpose of ascertaining whether such wAter be fouled 
Power to examine gas- by the gas of the said Company, the person to 

pipes to ascertain cans© of whom the water supposed to be fouled shall 
water being fouled. belong may dig up the ground, and examine 

the pipes, conduits, and works of the said Company : Provided that 
such person, before proceeding so to dig and examine, shall give twenty- 
four hours’ notice in writing to the said Company of the time at which 
Buch digging and examination is intended to take place, and shall give 
the like notice to persons having the control or management of the road, 
pavement, or place where such digging is to take place, and they shall 
be subject to the like obligation of re-instating the said road and pave- 
meut, and the same penalties for delay, pr any nonfeasance or misfea- 
sance therein, as are hereinbefore provided with respect to roads and 
pavements broken up by the said Company, for the purpose of laying 
their pipes. 
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19. If, upon any such examination, it appear that such water has 
Expenses to abide result been fouled by any gas belonging to the said 

of examination. Company, the expenses of the digging, exami- 

nation, and repair of the street or place disturbed in any such exami- 
nation, shall be paid by the said Company ; but if, upon such examina- 
tion, it appear that the water has not been fouled by the gas of the said 
Company, the person causing such examination to be made shall pay 
all such expenses, and shall also make good to the said Company any 
injury which may be occasioned to their works by such examination. 

20. The amount of the expenses of every such examination and 
How expenses to bo as- repair, and of any injury done to the said Com- 

certained. pany, shall, in case of any dispute about the 

same, together with the costs of ascertaining and recovering the same, 
be ascertained and recovered in the manner prescribed for the ascertain- 
ment and recovery of expenses in section 7 of this Act. 


Copies of the original 
Dood of Association and 
of all rules, &c., to bo kept 
for inspection at the office 
of the Company in Calcutta 
and in one of two other 
places. 


21. Nothing in this Act contained shall prevent the said Company 
Liability to indictments from being liable to an indictment for nuisance, 

for nuisance. or to any other legal proceedings to which they 

may be liable in consequence of making or supplying gas. 

22. A copy of the original Deed of Association of the said Com- 
pany, and of every other instrument registered 
under the said “Joint Stock Companies’ Act, 
1850,” so constituting the regulations of the said 
Company, and a copy of every special resolu- 
tion of a general meeting whereby any change 
shall have been, or at any time shall be, made 

in the regulations of the said Company, shall be kept at the office of 
the said Company in Calcutta, and shall there be open to the inspection 
of all persons during the usual hours of business of the said office ; and 
a copy of such original Deed of Association, and of every other such 
instrument, and of every special resolution as aforesaid, shall also be 
deposited by the said Company as soon as it can be done after the pass- 
ing of this Act, or after the making of any such special resolution here- 
after to be made, in the office of the Registrar of Joint Stock Compa- 
nies, or, if there be no such officer, in the office of the keeper of the 
records of the Supreme Court of Judicature at Fort William, aud 
shall there be filed ; and an examined copy of any such filed copy as 
aforesaid, certified by and under the baud of the Registrar of Joint 
Stock Companies, or of the keeper of the records of the said Supreme 
Court, shall be good and sufficient evidence of each such oiiginal deed, 
instrument, or special resolution, in all actions, suits, and proceedings 
whatsoever, whether civil or criminal, to be had in any Court of justice, 
or before any Magistrate, or Revenue or other officer, aud whether act- 
ing judicially or in any proceeding preliminary to a judicial iuquity, 
throughout the territories of the East Indian Company. 

23. All services of mesne or other process, and all notices whatso- 

Service of process. ever, which, by law or by the practice of any 

Court wherein the said Company shall sue or 
be sued, are required to be made, served, or given for any purpose wliat- 

Ck. 58 
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soever to the said Company, shall and may be made, served, and given, 
in addition to all ways and means by which the same may otherwise be 
legally made, served, and given, by leaving the same, addressed to the 
Managing Agent of the said Company, at the office in Calcutta of the 
said Company. 

24. All penalties and forfeitures imposed by this Act, and all dama- 
Rooovery of penalfcios, ges and expenses, the recovery of which is not 

&c. specially provided for, may be recovered by 

summary proceeding before a Magistrate. 

25. All penalties, forfeitures, damages, and expenses adjudged duo 

under this Act, if the amount be not otherwise 
Levy by distress. paid, may be levied by distress and sale of the 

goods and chattels of the party liable to pay the same, and the 
overplus arising from such goods and chattels, after satisfying such 
amount and the expenses of the distress and sale, shall be returned on 
demand to the party whose goods shall have been distrained : or instead 
of proceeding by distress anil sale, or in case of failure to realize by dis- 
tress the whole or any part of any penalties, forfeitures, damages, or 
expenses imposed or incurred under the provisions of this Act, the per- 
son claiming such penalty, forfeiture, damage, or expenses, may sue the 
person liable to pay the same in any Court of competent jurisdiction. 

26. No distress levied by virtue of this Act shall be deemed un- 
No distress unlawful for lawful, nor shall any party making the same be 

want of form, &o. deemed a trespasser, on account of any defect 

or want of form in the summons, conviction, warrant of distress, or 
other proceeding relating thereto ; nor shall any such party be deemed 
a trespasser ab initio on account of any irregularity afterwards com- 
mitted by him ; but all persons aggrieved by such irregularity may 
recover full satisfaction for the special damage in any Court of compe- 
tent jurisdiction. 


27. The following words and expressions used in this Act shall 


Interpretation, 


have the meanings hereby assigned to them, 
unless there be something in the subject or 


context repugnant to such construction (that is to say) — 

Words importing the singular number only shall include the plural 
number, and words importing the plural number only shall include also 
the singular number. 

Words importing the masculine gender shall include females. 

The word "person” shall include a corporation, whether aggregate 


or sole. 


The word “ street" shall include any square, court, or alley, highway, 
lane, road, thoroughfare, or public passage or place. 

The word “ Magistrate" shall include any Magistrate of Police, and 
any Joint-Magistrate or other person lawfully exercising the powers of 
a Magistrate, acting at, or for, the place or district where the matter re- 
quiring the cognizance of any such Magistrate arises. 
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PREFACE. 



The Indian Penal Code, as amended by Act VIII. of 
1882, comes into force from the 1st January 1883. 

In this edition all the amendments made up to the pass- 
ing of Act VIII. of 1882 have been carefully embodied in 
their proper places. 

The rulings of the High Courts in India have been taken 
from the Indian Law Reports, the Weekly Reporter, the 
Bengal Law Reports, and several other Reports. 

To save reference to the Criminal Procedure Code (Act 
X. of 1882), outer marginal notes are inserted opposite each 
penal section, showing (1) by what Court each offence is 
triable ; (2) whether the police may arrest without warrant or 
not ; (3) whether a warrant or a summons shall ordinarily 
issue in the first instance ; (4) whether the offence is bailable 
or not ; and (5) whether it is compoundable or not. 


Dec. 1, 1882. 


D. E. CRANENBURGH. 
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THE INDIAN PENAL CODE 

ACT NO. XLV. OF 1800 / 

Received the G.-G.’s Assent on the 6th October I860. 


CHAPTER I. 
Introduction, 


Whereas it is expedient to provide a General Penal Code for 
Preamble. British India ; It is enacted as follows : — 

1. This Act shall be called The Indian Penal Code, and shall 
Title and extent of opera- take effect on and from the first day of January 

tion of the Code. 1862*j* throughout the whole of the territories 

which are or may become vested in Her Majesty by the Statute 21 and 
22 Victoria, Chapter 106, entitled “An Act for the better government 
of India,” except the Settlement of Prince of Wales’s Island, Singapore, 
and Malacca. 

2. Every person shall be liable to punishment under this Code, 
Punishment of offences and not otherwise, for every act or omission 

committed within the said contrary to the provisions thereof, of which he 
territories. shall g U iity within the said territories on or 

after the said first day of January 1862/f* 

The Courts of this country are empowered to try every person, admittedly a 
subject of the British Government, for acts committed by him, whether within or 
without the British territories in India, provided they amount together to an offence 
under the Penal Code (2 W. R. 60, 61). Accordingly the Calcutta High Court, under 
Act I. of 1849, confirmed the conviGtion of two persons for murder committed in 
the independent territory of Kuch Beh&r, they being British subjects, and only 
temporary residents of that State. — 1 W. R. 39. 


3, Any person liable, by any law passed by the Governor-General 
Punishment of offences India in Council, to be tried for an offence 
beyond, but committed beyond the limits of the said terri- 
tories, shall be dealt with according to the pro- 
visions of this Code for any act committed 
beyond the said territories, in the same manner as if such act had been 
committed withiu the said territories. 


committed beyond, but 
which by law may be tried 
within, the territories. 


4. Every servant of the Queen shall be subject to punishment 
PoniBhment of offenoes UQ der this Code for every act or omission con- 
committed by a servant of tr&ry to the provisions thereof, of which he, 
*ir ? aw * forei K“ whilst in such service, shall be guilty on or 
R w a ' 9, after the said first day of May 1861, within the 


• See Acts XIV. and XXVII. of 1870, Aot XIX. of 1872, and Aot VIII. of 1888. 
t See Att VI. of 1861. 


IP. C. 
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dominions of any Prince or State in alliance with the Queen, by virtue 
of any treaty or engagement heretofore entered into with the East 
India Company, or which may have been, or may hereafter be, made in 
the name of the Queen by any Government of India. 

The above section applies to servants of the Queen who commit offences against 
this Code within the dominions of any Prince or State in alliance with the Queen. 
The High Court can try a European British subject for any offence against this Code 
committed in the territories of a Native Prince in alliance with Government upon 
charges framed under this Code.— 8 Bom. H. C. Rep. 92. 

5. Nothing in this Act is intended to repeal, vary, suspend, or 
Certain laws not to be affect any of the provisions of the Statute 3 and 
affected by this Act. 4 William IV., Chapter 85, or of any Act of Par- 

liament passed after that Statute in any wise affecting the East India 
Company, or the said territories, or the inhabitants thereof ; or any 
of the provisions of any Act for puuishing mutiny and desertion of 
officers and soldiers in the service of Her Majesty, or of any special or 
local law. 

It is illegal to punish an offender under both the Penal Code and a special law 
for the same offence. — 5 N.-W. P. 49. 

A conviction under a special law ( e.g ., s. 29, Act V., 1861) should not be 
quashed merely because the facts would cover an offence punishable under the 
Penal Code.—4 R. C. C. R. 17. 

Where facts proved constitute an offence under a special law, the conviction 
cannot be set aside on the ground that the same facts amount to an offence under 
this Code.— 8 W. R., CL R., 55. 


CHAPTER II. 

General Explanations. 

6 . Throughout this Code every definition of an offence, every 
Definitions in the Code penal provision, and every illustration of every 

to be understood subject such definition or penal provision, shall be un- 
to exceptions. derstood subject to the exceptions contained 

in the chapter entitled “ General Exceptions/’ though those exceptions 
are not repeated in such definition, penal provision, or illustration. 

Illustrations. 

(a.) The sections, in this Code, which contain definitions of offences, do not 
express that a child under seven years of age cannot commit such offences ; but the 
definitions are to be understood subject to the general exception which provides 
that nothing shall be an offence which is done by a child under seven years of age. 

(6.) A, a police-officer, without warrant, apprehends Z, who has committed 
murder. Here A is not guilty of the offence of wrongful confinement ; for he was 
bound by law to apprehend Z, and therefore the case falls within the general excep- 
tion which provides that u nothing is an offence which is done by a person who is 
bound by law to do it.” 

7. Every expression which is explained in any part of this Code 
Sense of expression onoe is used iu every part of this Code in conformity 

explained. with explanation. 

8 . The pronoun *' he” and its derivatives are used of any person, 

Gender. whether male or female. 
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Number. 


“ British India. 1 * 


9. XJuless the contrary appears from the context, words importing 
the singular number include the plural nu .li- 
ber, and words importing the plural number 

include the singular number. 

10. The word “man” denotes a male human being of any age: 
« „ Woman.” the word “ woman” denotes a female human 

being of auy age. 

11. The word “ person” includes any Company or Association, or 

“Person.” body of persons, whether incorporated or not. 

12. The word “ public” includes auy class of the public or any 

« Public.” community. 

13. The word “ Queen” denotes the Sovereign for the time being 

“Onflim” of the United Kingdom of Great Britain aud 

’ Ireland. 

14. The words “ servant of the Queen” denote all officers or 
"Servant Of the Queen.” servants continued, appointed, or employed iu 

H India by or under the authority of the said 

Statute 21 and 22 Victoria, Chapter 106, entitled “ An Act for the better 
government of India,” or by or under the authority of the Government 
of India or any Government. 

15. The words “ British India ” denote the territories which are 
or may become vested in Her Majesty by the 
said Statute 21 and 22 Victoria, Chapter 106, 

entitled “ An Act for the better government of India,” except the Set- 
tlement of the Prince of Wales’s Islaud, Singapore, and Malacca. 

16. The words “ Government of India” denote the Governor- 
“ Government of India.” General of India in Council, or, during the 

absence of the Governor-General of India 
from his Council, the President in Council, or the Governor-General of 
India alone as regards the powers which may be lawfully exercised by 
them or him respectively. 

17. The word “ Government” denotes the person or persons 

« GoTernment ” authorized by law to administer executive go- 

vernment in any part of British India. 

<i p refl idency.” 18. The word “ Presidency” denotes the 

territories subject to the Government of a Pre- 
sidency. 

19. The word “ Judge” denotes not only every person who is 
“Judge.” officially designated as a Judge, but also every 

person who is empowered by law to give, in any 
legal proceeding, civil or criminal, a definitive judgment, or a judgment 
which, if not appealed against, would be definitive, or a judgment which, 
if confirmed by some other authority, would be definitive, or who is one 
of a body of persons, which body of persons is empowered by law to give 
such a judgment. 

Illustrations . 


power 


(a.) A Collector exercising jurisdiction in a suit under Act X. of 1859 is a Judge* 
(6.) A Magistrate exercising jurisdiction in respect of a charge on which he has 
r to sentence to fine or imprisonment, with or without appeal, is a Judge. 
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(c.) A member of a panch&yat which has power, under Regulation VII., 1816, of 
the Madras Code, to try and determine suits, is a Judge. 

(d.) A Magistrate exercising jurisdiction in respect of a charge on which he ha» 
power only to commit for trial to another Court is not a Judge. 

20. The words “ Court of Justice” denote a Judge who is 
«• Court of Justice.” empowered by law to act judicially aloue, or a 
body of Judges which is empowered by law to 
act judicially as a body, when such Judge or body of Judges is acting 
judicially. 

Illustration . 

A panchdyat aoting under Regulation VII., 1816, of the Madras Code, having 
power to try and determine suits, is a Court of Justice. 


21. The words “ public servant” denote a person falling under any 
<i p a kii 0 servant.” of ^e descriptions hereinafter following, name- 

ly 

First . — Every covenanted servant of the Queen ; 

Second . — Every commissioned officer in the military or naval forces 
of the Queen while serving under the Government of India, or any 
Government ; 

Third . — Every Judge; 

Fourth . — Every officer of a Court of Justice whose duty it is, as 
Buch officer, to investigate or report on any matter of law or fact, or to 
make, authenticate, or keep any document, or to take charge or dispose 
of any property, or to execute any judicial process, or to administer any 
oath, or to interpret, or to preserve order in the Court, and every person 
upecially authorized by a Court of Justice to perform any of such 
duties ; 

Fifth . — Every juryman, assessor, or member of a panch&yat assist- 
ing a Court of Justice or public servant ; 

Sixth . — Every arbitrator or other person to whom any cause or 
matter has been referred for decision or report by any Court of Justice 


or by any other competent public authority ; 

Seventh . — Every person who holds any office by virtue of which he 
is empowered to place or keep any person in confinement ; 

Eighth . — Every officer of Government whose duty it is, as such 
officer, to prevent offences, to give information of offences, to bring 
offenders to justice, or to protect the public health, safety, or con- 


venience ; 

Ninth . — Every officer whose duty it is, as such officer, to take, 
receive, keep, or expend any property on behalf of Government, or to 
make any survey, assessment, or contract on behalf of Government, or to 
execute any revenue-process, or to investigate or to report on any 
matter affecting the pecuniary interests of Government, or to make, 
authenticate, or keep any document relating to the pecuniary interests 
of Government, or prevent the infraction of any law for the protection 
of the pecuniary interests of Government, and every officer in the 
service or pay of Government, or remunerated by fees or commission for 
the performance of any public duty ; 


A supernumerary peon of the Collector’s Court, who received no fixed pay, 
but was remunerated by fees whenever employed to serve process, waa held to be 
a public servant. — Reg. t?. Ramkrishna Das, 7 B. L. R, 447. 
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Tenth — Every officer whose duty it is, as such officer, to take, 
receive, keep, or expend any property, to make any survey or assessment, 
or to levy any rate or tax for any secular common purpose of any village, 
town, or district, or to make, authenticate, or keep any document for the 
ascertaining of the rights of the peepie of any village, town, or district. 

An engineer who receives and pays to others municipal moneys is a public 
servant within the meaning of this clause, though he has not the power of sanction- 
ing such expenditure. — Beg. v. Nantaram Uttaram, 6 Bom. C. C. 64. 

Illustration . 

A municipal commissioner is a public servant. 

Explanation 1. — Persons falling under any of the above descrip- 
tions are public servants, whether appointed by the Government or not. 

Explanation 2. — Wherever the words “ public servant” occur, they 
shall be understood of every person who is iu actual possession of the 
situation of a public servant, whatever legal defect there may be in his 
right to hold that situation. 

A person appointed by the Government Solicitor, with the approval of Govern- 
ment, and under an arrangement made by the Governor-General in Council, to act as 
Prosecutor in the Calcutta Police Courts, is a public servant within the meaning of 
s. 21, Penal Code. — Empress v. Butto Kristo Doss, I. L. B., 3 Cal. 497. 

The manager of a Court of Wards estate paid into a Bank, carrying on the 
treasury business of the Government, a sum of money on behalf of Government. 
A poddar in the Bank demanded and took a reward for his trouble in receiving the 
money, and was prosecuted under s. 161, Penal Code : Held that, although the money 
might have been paid on behalf of Government, the money was received by the 
accused on behalf of the Bank, and not on behalf of the Government, and that he 
was a servant of the Bank only, and not a public servant within the meaning of 
8 . 21, cl. 9. — In re Modun Mohun, I. L. B., 4 Cal. 376. 

22. The words “ moveable property” are intended to include cor- 

“Moveable property." P oreal P ro P. ert y of , ever y description, except 
land and things attached to the earth, or perma- 
nently fastened to any thing which is attached to the earth. 

23. “ Wrongful gain” is gain by unlawful means of property to 

“Wrongful gain.” which the P er8011 g ainiu g ia not legally en- 

titled. 

“ Wrongful loss” is the loss by unlawful means of property to which 
u Wrongful loss.” the person losing it is legally entitled. 

A person is said to gam wrongfully when such person retains 
Gaining wrongfully. Los- wrongfully, as well as when such person acquires 
ing wrongfully. wrongfully. A person is said to lose wrongfully 

when such person is wrongfully kept out of any property, as well as 
when such person is wrongfully deprived of property. 

24. Whoever does any thing with the intention of causing wrong- 

« Dishonestly.” ful gain to one person, or wrongful loss to 

another person, is said to do that thing “ dis- 
honestly ” 

25. A person is s*id to do a thing fraudulently if he does that 

« Fraudulently.” thing with intent to defraud, but not other- 

wise. 
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26. A person is said to have ” reason to believe" a thing, if he has 
« Reason to believe.” sufficient cause to believe that thing, but not 
otherwise. 


27. When property is iu the possession of a person's wife, clerk, 
Property in possession of or Rervant, on account of that person, it is in 
wife, clerk, or servant. that person's possession within the meaning of 
this Code. 

j Explanation . — A person employed temporarily, or on a particular 
occasion, in the capacity of a clerk or servant, is a clerk or servant within 
the meaning of this section. 


28. A person is said to “ counterfeit,” who causes one thing to 
“Counterfeit” resemble another thing, intending by means of 

that resemblance to practise deception, or know- 
ing it to be likely that deception will thereby be practised. 

Explanation . — It is not essential to counterfeiting that the imita- 
tion should be exact. 


29. The word “ document” denotes any matter expressed or de- 
“ Document.” scribed upon any substance by means of letters, 

figures, or marks, or by more than one of those 
means, intended to be used, or which may be used, as evideuce of that 
matter. 


Explanation 1. — It is immaterial by what means, or upon what 
substance, the letters, figures, or marks are formed, or whether the 
evidence is intended for, or may be used in, a Court of Justice, or not. 


Illustrations. 


A writing expressing the terms of a contract, which may be used as evidence of 
the contract, is a document. 

A check upon a banker is a document. 

A power-of -attorney is ft document. 

A map or plan which is intended to be used, or which may be used, as evidence, 
is a document. 

A writing containing directions or instructions is a document. 

Explanation 2. — Whatever is expressed by means of letters, 
figures, or marks, as explained by mercantile or other usage, shall be 
deemed to be expressed by such letters, figures, or marks within the 
meaning of this section, although the same may not be actually 
expressed. 

Illustration . 

A writes his name on the back of a bill of exchange payable to his order. The 
meaning of the endorsement, as explained by mercantile usage, is that the hill is to be 
paid to the holder. The endorsement is a document, and must be construed in the 
same manner as if the words “ pay to the holder,” or words to that effect, had been 
Written over the signature. 

Where a draft petition was prepared with the intention of being used as evi- 
dence of a matter, it was held to fall within this section, and as it contained false 
statements calculated to injure the reputation of a person, the offence was held to 
fall within s. 469.— 10 W. R., Cr., 61. 
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80. The words “ valuable security” denote a document which is, 
“Valuable security or purports to be, a document whereby any 
legal right is created, extended, transferred, 
restricted, extinguished, or released, or whereby any person acknow- 
ledges that he lies uuder legal liability, or has not a certain legal right. 

Illustration . 

A writes his name on the back of a bill of exchange. As the effect of this en- 
dorsement is to transfer the right to the bill to any person who may become the 
lawful holder of it, the endorsement is a u valuable security.” 

A copy of a lease is not a valuable security within the meaning of this sec- 
tion. — Reg. v. Khushub Heraman, 4. Bom. Rep., Cr., 28. 

A settlement of accounts, though not signed, and containing no provision to 
pay, is a valuable security within the meaning of this section. — Reg. v. Kapalavaya 
Saraya, 2 Mad. H. C. Rep. 247. 

A deed of divorce is a u valuable security” within the meaning of this section. 
The presenting of a forged document of such a nature for registration, and obtaining 
registration, would he “ using” within s. 471 of this Code. — Queen v. Azimuddin 
and another, 11 W. R., Cr., 15. 

« A will.” 31. The words “ a will” denote any testa- 

mentary document. 

32. In every part of this Code, except where a contrary intention 
Words referring to acts appears from the context, words which refer to 

include illegal omissions. acts done extend also to illegal omissions. 

33. The word “ act” denotes as well a series of acts as a single act : 

« Aot » the word “ omission” denotes as well a series of 

4 ‘ Omission.’* omissions as a single omission. 

34. When a criminal act is done by several persons in furtherance 
Act done by several per- of the commou intention of all, each of such 

sons in furtherance of com- persons is liable for that act in the same manuer 
moii intention. as if it were done by him alone. 0 

The following remarks of Sir Barnes Peacock, made in a case reported in 1 
R. C. C. R. 48, clearly illustrates the meaning of the above section : — 

“ If the object and design of those who seized Amoordee was merely to take 
him to the thannah on a charge of theft, and it was not part of the common design 
to heat him, they would not all be liable for the consequence of the beating, merely 
because they were present. It is laid down that when several persons are in com- 
pany together, engaged in one common purpose, lawful or unlawful, and one of them, 
without the knowledge or consent of the others, commits any offence, the others 
will not be involved in the guilt, unless the act done was in some manner in further- 
ance of the common intention. 

“ It is also said that although a man is present when a felony is committed, if 
he take no part in it, and do not act in concert with those who committed it, he will 
not be a felon, merely because he did not attempt to prevent it, or to apprehend 
the felon. 

“ But if several persons go out together for the purpose of apprehending a man 
and taking him to the thannah on a charge of theft, and some of the party, in the 
presence of the others, beat and ill-treat the man in a cruel and violent manner, and 
the others stand by and look on, without endeavouring to dissuade them from their 
cruel and violent conduct, it appears to me that those who have to deal with the 
facts might very properly infer that they were all assenting parties, and acting in 
concert, and that the beating was in furtherance of a common design. 


* See s. 1, Act XXYII., 1870. 




s 


GENERAL EXPLANATIONS. 


[1860. 

{l I do not know what the evidence was. All I wish to point oilt is, that all who 
are present do not necessarily assist by their presence every act that is done in their 
presence, nor are consequently liable to be punished as principals.” 

An American jurist (Bishop, § 439) thus explains the law upon the subject : — 

„ The true view is doubtless as follows : Every man is responsible criminally for 
what of wrong flows directly from his corrupt intentions ; lout no man, intending 
wrong, is responsible for an independent act of wrong committed by another. If 
one person sets in motion the physical power of another person, the former is cri- 
minally guilty for its results. If he contemplated the result, he is answerable, 
though it is produced in a manner he did not contemplate. If he did not contemplate 
the result in kind, yet if it was the ordinary effect of the cause, he is responsible. 
If he awoke into action an indiscriminate power, he is responsible. If he gave direc- 
tions vaguely and incautiously, and the person receiving them acted according to 
what might be presumed to have been his understanding of them, he is responsible. 
But, if the wrong done was a fresh and independent wrong springing wholly from 
the mind of the doer, the other is not criminal therein, merely because, when it was- 
done, he was intending to be a partaker with the doer in a different wrong. These 
propositions may not always be applied readily to cases arising, yet they seem to 
furnish the true rules.” 

35. Wheuever an act, which is criminal only by reason of its 
When such act is crimL being done with a criminal knowledge or in ten- 

nal by reason of its being tion, is done by several persons, each of such 
done with criminal know- persous who joins in the act with such know- 
ledge or intention. ledge or intention is liable for the act in the 

same manner as if the act were done by him alone with that knowledge 
or intention. 

36. Wherever the causing of a certain effect, or an attempt to 
Effect caused partly by cause that effect, by an act or by au omission, is 

net and partly by omission, an offence, it is to be understood that the 
causing of that effect partly by an act and partly by au omission is 
the Barne offence. 

Illustration. 

A intentionally causes Z’s death, partly by illegally omitting to give Z food, and 
partly by beating Z. A has committed murder. 

37. When an offence is committed by means of several acts, who- 
Oo-operation by doing e . ver intentionally co-operates in the cotnmis- 

one of several acts conati- sion of that offence by doing any one of those 
tuting an offence. acts, either singly or jointly with any other 

person, commits that offence. 

Illustrations . 

(a.) A and B agree to murder Z by severally, and at different times, giving him 
small doses of poison. A and B administer the poison according to the agreement 
with intent to murder Z. Z dies from the effects of tho several doses of poison so 
administered to him. Here A and B intentionally co-operate in the commission of 
murder, and as each of them does an act by which the death is caused, they are both 
guilty of the offence, though their acts are separate. 

S A and B are joint jailors, and, as such, have the charge of Z, a prisoner, al- 
y for six hours at a time. A and B, intending to cause Z’s death, knowingly 
co-operate in causing that effect by illegally omitting, each during the time of his at- 
tendance, to furnish Z with food supplied to them for that purpose. Z dies of hunger. 
Both A and B are guilty of tho murder of Z. 

(c.) A, a jailor, has the charge of Z, a prisoner. A, intending to cause Z’s death, 
illegally omits to supply Z with food, in consequence of which Z is much reduced in 
strength, bqt the starvation is not suflicient to cause his death. A is dismissed from 
his office, and B succeeds him. B, without collusion or co-operation with A, illegally 
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omits to supply Z with food, knowing that he is likely thereby to cause Z's death. Z 
dies of hunger. B is guilty of murder ; but as A did not co-operate with B, A is 
guilty only of an attempt to commit murder. 

Persons concerned in ori- 38. Where several persons are engaged or 

minai act may be guilty of concerned in the commission of a criminal act, 
different offences. they may be guilty of different offences by 

means of that act. 


Illustration. 


A attacks Z under such circumstances of grave provocation that his killing of Z 
would be only culpable homicide not amounting to murder. B, having ill-will 
towards Z, and intending to kill him, and not havi 'g been subject to the provocation, 
assists A in killing Z. Hen*, though A and B are both engaged in causing Z's death, 
13 is guilty of murder, and A is guilty only of culpable homicide. 


39. A person is said to cause an effect “ voluntarily,” when he 
“Voluntarily ” causes it by means whereby he intended to cause 

it, or by means which, at the time of employing 
those means, he knew or had reason to believe to be likely to cause it. 


Illustration. 


A sets fire, by night, to an inhabited house in a large town, for the purpose of 
facilitating a robbery, and thus causes the death of a peison. Here A may not have 
intended to cause death, and may oven be soiry that death has been caused by his 
act ; yet, if he knew that he was likcly to cause death, he has caused death voluntarily. 


40. Except in the chapter and sections mentioned in clauses two 
“Offence” and three of this section, the word “offence” 

denotes a thing made punishable by this Code. 

In Chapter IV. and in the following sections, namely, sections “ 64, 
65, 66, 71,”* 109, 110, 112, 114, 115, 116, 117, 187, 194, 195, 203, 
211, 213, 214, 221, 222,223, 224, 225, 327, 328, 329,330,331,347, 
348, 388, 389, and 445, the word “offence*” denotes a thing punishable 
under this Code, or under any special or local law as hereinafter defined : 

And in sections 141, 176, 177, 201, 202, 212, 216, and 441, the 
word “ offeuce” has the same meaning when the thing punishable under 
the special or local law is punishable under such law with imprison- 
ment for a term of six months or upwards, whether with or without 

fine.t 

41. A “ special law” is a law applicable to 
“ Special law.” a particular subject. 

“ Local law.” 42. A “ local law” is a law applicable only 

to a particular part of British India. 

43. The word “ illegal” is applicable to every thing which is au 
“Illegal.” offence, or which is prohibited by law, or which 

“Legally bound to do.” furnishes ground for a civil action : and a person 
is said to be “legally bound to do” whatever it is illegal in him to omit. 

“Injury.” 44. The word “ injury” denotes any harm 

whatever, illegally caused to any person, in body, 
mind, reputation, or property. 


• The figures quoted are added by Act VIII. of 1882, s. 1. 
t See s. 2, Act XXVII., 1870. 
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"Death” 


" Anima l.” 


M 45. The word “ life” denotes the life of a 

“*■ human being, unless the contrary appears from 

the context. 

"Death.” 46. The word “ death” denotes the death 

of a human being, unless the contrary appears 
from the context. 

„ Aj . . „ 47. The word “ animal” denotes any living 

* ' creature, other than a human being. 

48. The word “ vessel” denotes any thing made for the convey- 

" Vessel.” ance by wa ter of human beings or of property. 

49. Wherever the word “ year” or the word " month” is used, it is 

„ t to be understood that the year or the month is 

sar. onth. to be reckoned according to the British calendar. 

50. The word “ section” denotes one of those portions of a chapter 

"Section” °f this Code which are distinguished by pre- 

fixed numeral figures. 

61. The word “ oath” includes a solemn affirmation substituted by 

w M law for an oath, and any declaration required or 

0a ’ authorized by law to be made before a public 

servant, or to be used for the purpose of proof, whether in a Court of 
Justice or not. 

62. Nothing is said to be done or believed in good faith, which is 

"Good faith.” done or believed without due care and atten- 

tion. 


"Year.” "Month.” 


« Oath.” 


CHAPTER III. 

Of Punishments. 

_ . , 53. The punishments to which offenders 

8 men 8 * are liable under the provisions of this Code are— 

First, — Death ; 

Secondly , — Transportation ; 

Thirdly , — Penal servitude ; 

Fourthly , — Imprisonment, which is of two descriptions, namely; 
(!•) Rigorous, that is, with hard labour ; 

(2.) Simple; 

Fifthly , — Forfeiture of property ; 

Sixthly , — Fine.* 

54, In every case in which sentence of death shall have been 
Oommntation of sentenoe passed, the Government of India or the Govern- 
°f death. ment of the place within which the offender 

'shall have been sentenced may, without the consent of the offender, com- 
mute the punishment for any other punishment provided by th is Code, 


* See the Whipptog Act (VI. of 1864). 
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65 . In every ease in which sentence of transportation for life shall 
Commutation of sentence have been passed, the Qovernment of India or 

of transportation for life. the Government of the place within which the 
offender shall have been sentenced may, without the consent of the 
offender, commute the punishment for imprisonment of either descrip- 
tion for a term not exceeding fourteen years. 

66. Whenever any person, being a European or American, is con- 
Sentence of Europeans victed of an offence punishable under this Code 

and Americans to penal ser- with transportation, the Court shall sentence 
Yitude - the offender to penal servitude, instead of trans- 

portation, according to the provisions of Act XXIV, of 1855 : 

Provided that, where an European or American offender would, but 
Proviso as to sentence for f° r 8UC h be liable to be sentenced or ordered 
term exceeding ten years, to be transported for a term exceeding ten 
but not for life. years, but not for life, he shall be liable to be 

sentenced or ordered to be kept in penal servitude for such term exceed- 
ing six years as to the Court seems fit, but not for life.* 

67. In calculating fractions of terms of punishment, transporta- 
Fraotions of terms of tion for life shall be reckoned as equivalent to 

punishment. transportation for twenty years. 

A sentence of ten years’ transportation, or five years’ rigorous imprisonment* 
may be passed under ss. 376 and 511 of this Code for an attempt to commit rape ; 
but a sentence of seven years’ rigorous imprisonment, commutable, under b. 59, to 
■even years’ transportation, is illegal. — 10 W. R. 10, Cr. 

68. In every case in which a sentence of transportation is passed, 
Offender, sentenced to the offender, until he ia transported, shall be 

transportation how dealt dealt with in the same manner as if sentenced 
with until transported. to rigorous imprisonment, and shall be held to 
have been undergoing his sentence of transportation during the term 
of his imprisonment. 

69. In every case in which an offender is punishable with impri- 
Id what canes transport- sonment for a term of seven years or upwards, 

ation may be awarded in- it shall be competent to the Court which sen- 
■tead of imprisonment. tences such offender, instead of awarding sen- 
tence of imprisonment, to sentence the offender to transportation for a 
term not less than seven years, and not exceeding the term for which by 
this Code such offender is liable to imprisonment. 

A sentence of transportation under ss. 59 and 412, Pfnal Code, cannot exceed 
ten years. — 5 W. R. 16, Cr. 

Transportation can only bo substituted for imprisonment when the offender is 
sentenced to at least seven years’ imprisonment in one case. — Queen v. Tonooram 
Malee and others, 3 W. R. 44, Cr. 

An officer exercising the powers described in s. 1, Act XV. of 1862, is com- 
petent, under s. 59, Penal Code, to commute a sentence or imprisonment into one of 
transportation. — 9 W. R. 6 (F. B., Cr.). 

With reference to ss. 59 and 377, Penal Code, when an offence is punishable 
either with transportation for life or imprisonment for a term of years, if a sentence 
of, transportation for a term less than life is awarded, such term cannot exceed the 
term of imprisonment. — I. L. R., 1 All. 43 (F. B., Cr.). 


* See s. 3, Act XXVII., 1870. 
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To bring this section into operation, the punishment awarded on one offence 
alono must be seven years* imprisonment, and cannot be made up by adding two 
sentences together, and then commuting the amalgamated period to transportation. — 
2 W. R. 1, Cr. ; 6 W. R. 44, Cr. ; 8 W. R. 2, Cr. 

Under this section, a Court can sentence to transportation only where the offence 
is punishable with imprison nient for not less than seven years. It may, in passing 
sentence, commute the imprisonment to transportation, but caitnot do so after the 
sentence of imprisonment has been passed. — W. R., Sp., Cr., 35 (2 R. J. P. J. 392). 

It is illegal to pass a sentence of transportation for a shorter period than seven 
years on any charge. Where, therefore, a prisoner was convicted on separate charges 
of giving false evidence in a judicial proceeding under s. 193, and forgery under 
s. 467, and sentenced to seven years’ transportation for the first offence, and a fur- 
ther period of transportation for three years for the second, the second sentence was 
quashed as illegal. — 8 W. It. 2, Cr. 

A was convicted of an attempt to commit rape, and was sontenoed by the Judge 
to rigordhs imprisonment for seven years, which he commuted, under this section, 
to transportation for the same term. Held that, under ss. 376 and 511, Penal Code, 
a sentence to imprisonment for the offence committed could not be for a longer term 
than five years, and such sentence could not be commuted, under s. 59, to transpor- 
tation for a longer term. — Queen t>. Joseph Moriam, 1 B. L. It., Ap. Cr., 5. 

60. In every case in which an offender is punishable with impri- 
Sentence may be (in ccr- sonment which may be of either description, it 

tain cases of imprisonment) shall be competent to the Court which sentences 
wholly or partly rigorous 8UC h offender to direct in the sentence that 
or simple. such i m p r j sonmen t s h a ii he wholly rigorous, or 

that such imprisonment shall be wholly simple, or that any part of such 
imprisonment shall be rigorous and the rest simple. 

61. In every case in which a person is convicted of an offence for 
Sontenoe of forfeiture of which he is liable to forfeiture of all his pro- 

proporty. perty, tbe offender shall be incapable of acquir- 

ing any property, except for the benefit of Goveinrnent, until lie shall 
have undergone the punishment awarded, or the punishment to which 
it shall have been commuted, or until he shall have been pardoned. 


Illustration , 

A, being convicted of waging war against the Government of India, is liable to 
forfeiture of all his property. After the sentence, and whilst the same is in force, A’s 
father dies, leaving an estate which, but for the forfeiture, would become the 
property of A. Tbe estate becomes the property of Government. 

62. Whenever any person is convicted of an offence punishable 
Forfeiture Of property, in with death, the Court may adjudge that all his 
respect of offenders punish* propet ty, moveable and immoveable, shall be 
able with death, traneporta- forfeited to Government: and whenever any 
r person shall be convicted of any offence for 

which he shall be transported, or sentenced to imprisonment for a term 
of seven years or iipwaids, the Court may adjudge that the rents and 
profits of all his moveable and immoveable estate during the period 
of his transportation or imprisonment shall be forfeited to Government, 
subject to such provision for his family and dependents as the Govern- 
ment may think fit to allow during such period. 

Wiiere a Sessions Judge, besides sentencing a zaminddr to transportation for 
wrongfully keeping in confinement a kidnapped person, ordered the forfeiture of 
the rents and profits of his eptate, the Calcutta High Court set aside the sentence as 
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too severe. Such a sentence should be inflicted for offences of the most atrocious kind, 
or for offencos committed under the most aggravating circumstances. — Queen v. 
Mahomed Akhir, alias Totah Mccah, 12 W. R. 17. 


63. Where no sum is expressed to which a fine may extend, the 
Amount of fine. amount of fine to which the offender is liable is 

uulimited, but shall not be excessive. 


Where, under this Code, it is provided that an offender shall bo punished with 
imprisonment, and shall also be liable to fme, it has been held that the sentence must 
include some period of imprisonment, even though it be for a moment, otherwise 
the sentence would be illegal. — 1 Bom. H. C. 4, 34, 39 ; 4 Mad. II. C., App. xviii. 

Sentence of imprison- 64. “ In every case of an offence punish- 

ment in default of payment able with inprisonment as well as fine, in which 
of the offender is sentenced to a fine, whether with 

or without imprisonment, 

“ and in every case of an offence punishable with fine only, in which 
the offender is sentenced to a fine/’* it shall be competent to the Court 
which sentences such offender to direct by the sentence that, in default 
of payment of the fine, the offender shall suffer imprisonment for a 
certain term, which imprisonment shall be in excess of any other im- 
prisonment to which he may have been sentenced, or to which he may 
be liable under a commutation of a sentence. 


The above section applies to convictions under the Penal Code only. Therefore, 
where an accused persuu was convicted under s. 48 of Act XXTV. of 1859, and 
sentenced to pay a fine, or, in default, to be imprisoned, it was held that the award 
of imprisonment in default of payment of fine was irregular, the procedure being 
that laid down in Madras Act V. of 1865, and s. 04 of the Penal Code applying only 
to offences under this Code. — 7 Mad. II, C. liep., App. xxii. 


65. The term for which the Court directs the offender to be im- 
Limit to imprisonment prisoned in default of payment of a fine shall 

for non-payment of fine, not exceed one- fourth of the term of imprison- 
when imprisonment and fine me nt which isthe maximumfixed for the offence, 
awardabie. jf the offence be punishable with imprisonment 

as well as fine. 

In A case of assault, a sentence inflicting a fine of Rs. 50, and awarding impri- 
sonment for one month in default of payment of the fine, is illegal, with reference 
to ss. 65 and 352, Penal Code. — Jehun Buksli, 16 S. W. R. 42, Cr. 

A Subordinate Magistrate of the first class can deal with offences provided for 
by a special law (in this case Act III. of 18G3, B. C.), and sentence to imprisonment 
in lieu of fine for more than six weeks when the punishment awarded is fine only ; 
s. 67, and not s. 65, Penal Code, being applicable to such a case. — 10 W. R. 30, Cr. 

66. The imprisonment which the Court imposes in default of pay- 

Description of imprison- merit of a fine may be of any description to 
nt for such default. which the offender might have been sentenced 

for the offence. 

67. If the offence be punishable with fine only, “ the imprisonment 
Imprisonment for non. which the Court imposes in default of payment 

payment of fine, when of the fine shall be simple, and ,,- f" the term for 
offence punishable with fine which the Court directs the offender to be im- 
° prisoned, in default of payment of fine, shall 

* The cluuses quoted have been substituted by Act VIII. of 1882, s. 2, for the words, 
•- I*i Mrary ease in which an offender is sentenced to a fine/* 

f The words quoted have been inserted by Act VIII. of 1882, rf. 3. 
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not exceed the following scale, that is to say, for any term not exceed- 
ing two months when the amouut of the fine shall not exceed fifty 
rupees, and for any term not exceeding four months when the amount 
shall not exceed one hundred rupees, and for any term not exceeding 
six mouths in any other case. 

Imprisonment awarded in default of payment under this section must be 
simple. — 5 Bom. H. C. Rep., C. C., 45. 

Where an offence is punishable with both fine and imprisonment, or with fine 
only, and the Magistrate fines only, but awards imprisonment in default of payment, 
the term of imprisonment is regulated by s. 67, and not s. 65. — Reg. v. Cnunder 
Pershad Singh, 10 W. R. 30, Cr. 

A Subordinate Magistrate of the first class can deal with offences provided for 
by a special law (in this case Act III. of 1863, B. C.), and sentence to imprisonment 
in lieu of tine for more than six weeks when the punishment awarded is fine only ; 
s. 67, and not a. 65, Penal Code, being applicable to such a case.— 10 W. R. 30, Cr. 

♦ 

68. The imprisonment which is imposed in default of payment 
Imprisonment to termi- of a fine shall teruiiuate whenever that tine is 

nate on payment of fine. . either paid or levied by process of law. 

Tiik successor of a judicial officer who sentenced an offender to pay a fine may 
levy it. Though the power of levying a fine is restricted to the Court sentencing 
the offender, yet the word “ Court” is not restricted to the particular individual who 
held the office at the time the off ender was sentenced. — Chundcr Coomar Mitter v. 
Modhoosoodun Dey, 9 W. R. 50, Cr. 

69. If, before the expiration of the term of imprisonment fixed in 
Termination of such im- default of payment, such a proportion of the 

prisonment upon payment flue be paid or levied that the term of impri- 
Of proportional part of flue. sonment 8ll ff ere d j n default of payment is not 

less than proportional to the part of the fine still unpaid, the imprison* 
meut shall terminate. 

Illustration. 

A is sentenced to a fine of one hundred rupees, and to four months* imprisonment 
in default of payment. Here, if seventy-five rupees of the fine be paid or levied 
before the expiration of one month of the imprisonment, A will be discharged as 
soon as the first month has expired. If seventy-five rupees be paid or levied at the 
time of the expiration of the first month, or at any later time while A continues in 
imprisonment, A will be immediately discharged. If fifty rupees of the fine bo 
paid or levied before the expiration of two months of the imprisonment, A will be 
discharged as soon as the two yionths are completed. If fifty rupees be paid or 
levied at the time of the expiration of those two months, or at any later time while 
A continues in imprisonment, A will be immediately discharged. 

A prisoner was sentenced to imprisonment as well as to fine, commutable, iu 
default, to a further term of imprisonment. A portion of the fine was paid, but 
the fact was not communicated to the jailor, and the prisoner underwent the full 
term of imprisonment. It was held that the Court had no power to order the fine 
to be refunded. — Reg. v. Natha Mula, 4 Bom. H. C. Rep., C. C., 37. 

70. The fine, or any part thereof which remains unpaid, may be 
Pine leviable within 6 levied at any time within six years after the 

years, or during imprison- passing of . the sentence, and if, uuder the 
mont * sentence, the offender be liable to impri- 

sonment for a longer period than six years, then at any time previous to> 
Death not to discharge the expiration of that period ; and the death of 
property from liability. the offender does not discharge from the liabi- 
lity any property which would, after his death, be legally liable for 
his debts. 
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The law makes provision for the distress and sale of moveable property, but 
not of immoveable property, which cannot be proceeded against, even after the 
offender’s death. — Reg. v. Lallu Karwar, 5 Bom. H. C. Rep., C. C., 63. 

When a Judge (or other officer) who sentences an offender to fine, and imprison- 
ment in default of the fine, does not also direct levy of the fine by distress and sale 
if not paid, the successor of the Judge (or officer) may, under s. 61, Act XXV. of 
1861, levy the fine by distress or sale within the time prescribed in s. 70, Pena) 
Coda. — 9 W. R. 50 (F. B., Cr.). 

Where a person has undergone imprisonment in default of payment of fine, he 
is not thereby exonerated from paying the fine (5 R. J. P. J. 37). This ruling is in 
accordance with the principle laid down by the Law Commissioners, who say : “ We 
do not mean that this imprisonment shall be taken in full satisfaction of the fine ; 
we cannot consent to permit the offender to choose whether he will suffer in his 
person or his property. . . . The imprisonment which an offender has under- 

gone shall not release him from the pecuniary obligation under which he lies. His 
person will, indeed, cease to bo answerable for the fine ; but his property will, for a 
time, continue to be so.” 

71. Where anything which is an offence is made up of parts, any 
Limit of punishment of of which parts is itself an offence, the offender 
offenoomade up of several shall not be punished with the punishment of 
offences. more than one of such his offences, unless it 

be so expressly provided. 

“ Where anything is an offence falling within two or more separate 
definitions of any law in force for the time being by which offences are 
defined or punished, or 

" where several acts, of which one or more than one would, by 
itself or themselves, constitute an offence, constitute, when combined, 
a different offence, 

“ the offender shall not be punished with a more severe punishment 
than the Court which tries him could award for any one of such 
offences.”* 

Ulustr adorn . 

(o.) A givcB Z fifty strokes with a stick. Here A may have committed the 
offence of voluntarily causing hurt to Z by the whole beating, and also by each of the 
blows which make up the whole beating. If A were liable to punishment for every 
blow, ho might be imprisoned for fifty years, one for each blow. But he is liable only 
to one punishment for the whole beating. 

(6.) But if, while A is beating Z, Y interferes, and A intentionally strikes Y, 
here, as the blow given to Y is no part of the act whereby A voluntarily causes hurt 
to Z, A is liable to one punishment for voluntarily causing hurt to Z, and to another 
for the blow given to Y. 

Where a Court, in convicting prisoners of three separate offences, passed a 
single sentence of four years’ rigorous imprisonment, it was held that the proper 
course would have been to give a separate sentence in each case, otherwise in case 
of an appeal and a reversal of the conviction in one or two of the cases it would 
be impossible to determine to what portion of the aggregate imprisonment the 
prisoners still remained liable.— 4 Mad. H. C. Rulings, App. xxvii. 

72. In all cases in which judgment is given that a person is guilty 
Punishment of person of one of several offences specified in the judg- 
guilty of one of several ment, but that it is doubtful of which of these 
offences, the judgment Btat- offences he is guilty, the offender shall be 
which** ^ ^ d ° Ubtfal ° f pumshed f or the offence for which the lowest 
# punishment is provided if the same punishment 

is not provided for all. 


* The clause quoted has been added by Act VIII. of 1882! s, 4. 
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Proof of contradictory statements on oath or solemn affirmation, without evi- 
dence as to which of them is false, is sufficient to justify a conviction, upon an al- 
ternative finding, of the offence of giving false evidence, under s. 72, Penal Code. — . 
Queen v. Palany Chetty, 4 Mad. Rep. 51. 

73. Whenever any person is convicted of an offence for which 
solitary confinement. under Code the Court has power to sen- 
tence him to rigorous imprisonment, the Court 

may, by its sentence, order that the offeuder shall be kept in solitary 
continement for any portion or portions of the imprisonment to which 
he is sentenced, not exceeding three months in the whole, according 
to the following scale, that is to say : — 

A time not exceeding one mouth if the term of imprisonment shall 
not exceed six months : 

A time not exceeding two months if the term of imprisonment shall 
exceed six months and “ shall not exceed a*” year : 

A time not exceeding three months if the term of imprisonment 
shall exceed one year. 

74. In executing a sentence of solitary confinement, such confine- 
Limit of solitary confine- meut shall in no case exceed fourteen days at a 

ment. time, with intervals between the periods of 

solitary confinement of not less duration than such periods; and when 
the imprisonment awarded shall exceed three months, the solitary con- 
finement shall not exceed seven days in any one month of the whole 
imprisonment awarded, with intervals between the periods of solitary 
confinement of not less duration than such periods. 

76. Whoever, having been convicted of an offence punishable 

Punishment of persons “ ,,d . er Chapter XII. or Chapter XVII. Of this 
convicted, after a provious Uode with imprisonment of either description 
conviction, of an offence for a term of three years or upwards, shall be 
punishable with threo years’ guilty of any offence punishable under either of 
impi isonmen . those chapters with imprisonment of either 

description for a term of three years or upwards, shall be subject for 
every such subsequent offence to transportation for life, or to double the 
amount of punishment to which he would otherwise have been liable for 
the same ; provided that he shall not in any case be liable to imprison- 
ment for a term exceeding ten years. 

Tins section only applies to convictions of offences committed after the Code 
came into operation.— -4 W. R. 9, Cr. 

This section only applies to previous convictions for the same offence or for an 
offence under the same chapter. — 5 W. R. 66, Cr. 

Where the subsequent offence is merely an attempt to commit an offence 
punishable under chap. 12 or 17, or an abetment of such an offence, the enhanced 
punishment cannot be awarded. — Mad. H. C., 1864. 

Where the previous conviction was of an offence committed prior to the opera- 
tion of the Penal Code, held that s. 75 of the Penal Code did not authorize enhanced 
punishment. — Ilurkishen v. The Crown, Panj. Rec., No. 31 of 1868, Cr. 

Penal statutes must be strictly construed ; and it would not be right to include 
chap. 23 of the Penal Code (relating to attempts) within the provision of s. 75 when 
that section only mentions other chapters of the Code. — 21 W. R. 35, Cr. 

* The words quoted have been substituted by Act VIII. of 1882, s. 5, for the words 
«< be less than a.” 
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A bbntknce of whipping cannot, with reference to s. 7, Act VI. of 1864, be 
passed on a conviction for theft under s. 379, Penal Code, in addition to transporta- 
tion for life under s. 75 of the Code, s. 379 only providing for sentences of imprison- 
ment for a term not exceeding 3 years. — 21 W. R. 40, Or. 

WnERE a person commits an offence punishable under chap. 12 or 17, Penal Code, 
with three years’ imprisonment, and, previously to his being convicted of such offence, 
commits another such offence under either of such chapters, lie is not subject, on 
conviction of tho second offence, to the enhanced punishment provided in s. 75. — 
I. L. R., 1 All. 637. 

If a person who has been convicted of an offence punishable, under chap. 12 or 
chap. 17 of the Indian Penal Code, with imprisonment for a term of three years or 
upwards, is convicted of an attempt to commit any such offence, he does not thereby 
become liable to the enhanced punishment allowed by s. 75 of the Code. — Empress 
v . Ndnd Rahim, I. L. R., 5 Bom. 140. 

Where a first class Subordinate Magistrate sentenced a prisoner to six months’ 
imprisonment under s. 457 of the Penal Code, and, finding that the prisoner was 
liable to enhanced punishment under s. 75 of the Penal Code, sentenced the prisoner 
to six months’ further imprisonment under s. 46 of tho Code of Criminal Procedure 
(corresponding with ss 347, 349, A el X , 1882), the latter sentence was set aside 
by the High Court. — 5 Mad. Rep. Rul. III. 

Accused was convicted in 1862 under s. 454 (chap. 17) of the Tcnid Code ; 
again in 1864 of an offence against property (chap. 17) ; and a third time of an 
attempt to commit an offence under s. 456 of the Penal Code. For this last offence, 
he was sentenced to six years’ imprisonment. Held that the offence beiug an 
attempt, and punishable under chap. 13 of the Cod**, s. 75 did not apply. Punish- 
ment reduced accordingly to eighteen months’ imprisonment. — Deva Singh v. Tho 
Crown, Panj. Roe., No. 27 of 1872, Cr. 

It is only where a prisoner has undergone punishment awarded under chap. 12 
or 17, and has afterwards committed a fresh oflence punishable under either of the 
above chapters, that enhanced punishment can be awarded. This principle is based 
cm the fact that the sentence already borne has had no effect in preventing a repeti- 
tion of crime, and has, therefore, been insufficient as a warning. Tims, where a pri- 
soner committed several offences, which were made the subject of several trials, tho 
last trial taking place a few weeks after those preceding it, while the prisoner was 
still undergoing his sentence, it was held that such convictions could not be charged 
under s. 75. — 1 R. C. and C. Cr. R. 60. 


CHAPTER IV. 

General Exceptions. 

76. Nothing is an offence which is done hv a person who is, or who 
Act done by a person l) 3 7 reason of a mistake of fact and not by reason 

bound, or by mistake of fact of a mistake of law in good faith believes himself 

believing himself bound, by be, bound by law to do it. 

law. 

Illustrations. 

(a.) A, a soldier, fires on' a mob by the order of his superior officer, in conformity 
with the commands of the law. A has committed no offence. 

( b .) A, an officer of a Court of Justice, being ordered by that Court to arrest Y, 
and, after due enquiry, believing Z to be Y, arrests Z. A has committed no offence. 

77. Nothing is an offence which is done by a Judge when acting 
Act of Judge when act- judicially in the exercise of any power which is, 

ing judicially. or whic h in good faith lie believes to be, given 

to him by law. 


3 P. C. 
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78. Nothing which is don© in pursuance of, or which is warranted 

Aot done pursuant to the by, the judgment or order of a Court of Justice, 

judgment or order of Court, jf done whilst such judgment or order remains 
in force, is an offence, notwithstanding the Court may have had no juris- 
diction to pass such judgment or order, provided the person doing the 
act in good faith believes that the Court had such jurisdiction. 

Officers arresting under civil process judgment-debtors cited as witnesses are 
not protected under s. 78, Act XLV. of 1860. — 3 W. It. 63, Cr. 

The above section does not protect persons acting beyond jurisdiction. The 
protection is cundo , morando , et redsundo (5 R. J. P. J. 43). And so, where a 
bailiff, in executing a process against a judgment-debtor’s movcablo property, broke 
open tlie gate, it was held that the above section did not protect him. — 3 K. C. C. 
R. 8. 

The arrest, under a civil process, of a judgment-debtor going to a Court in obe- 
dience to a citation to give evidence, and made within the precincts of that Court, 
and with some show of violence and contempt of Court, does not entitle the offi- 
cer making the arrest to protection under this section. — Thakoordoss Nundy v. 
Shunkur Roy, 3 W. R. 53. 

79. Nothing is an offence which is done by any person who is 

, , , . justified by law, or who by reason of a mistake 

justified, or by mistake of of fact and not by reason of a mistake of law 
fact believing himself justi- in good faith believes himself to be justified by 
fied, by law. law, i a doing it. 

Illustration. 

A sees Z commit what appears to A to be a murder. A, in the exercise, to the 
best of his judgment exerted in good faith, of the power whieli the law gives to all 
persons of apprehending murderers in the act, seizes Z, in order to bring Z before 
the proper authorities. A has committed no offence, though it may turn out that 
Z was acting in self-defence. 

Raiyats are not protected by this section for resistance to distraint of crops 
where the zemindar’s people enter upon the crops with intention of distraining after 
notice under s. 116, Act X. of 1859.— 23 W. R. 40, Cr. 

80. Nothing is an offence which is done by accident or misfortune. 
Accident in doing a law- and. without any criminal intention or know- 

frl act. ledge in the doing of a lawful act in a lawful 

manner, by lawful means, and with proper care and caution. 

Illustration. 

A is at a work with a hatchet ; the head flies off and kills a man who is standing 
by. Here, if there was no want of proper caution on the part of A, his act is ex- 
cusable and not an offence. 

81. Nothing is an offence merely by reason of its being done with 

Aot likely to cause harm, knowledge that it is likely to cause harm, 

but done without orimiuai if it be done without any criminal intention to 
intent, and to prevent other cause harm, and in good faith for the purpose 
of preventing or avoiding other harm to person 
or property. 

Explanation . — It is a question of fact in such a case whether the 
harm to be prevented or avoided was of such a nature and so imminent 
ns to justify or excuse the risk of doing the act with the knowledge that 
it was likely to cause harm. 
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Illustrations, 

(a.) A, the captain of a steam- vessel, suddenly and without any fault or negli- 

f ence on his part, finds himself in such a position that, before he can stop his vessel, 
e must inevitably run down a boat, B, with 20 or 30 passengers on board, unless he 
changes the course of his vessel, and that, by changing his course, he must incur risk 
of running down a boat, C, with only two passengers on board, which he may possibly 
clear. Here, if A alters his course without any intention to run down the boat C, and 
in good faith for the purpose of avoiding the danger to the passengers in the boat B, 
he is not guilty of an offence, though he may run down the boat C by doing an act 
which he knew was likely to cause that effect, if it be found as a matter of fact that 
the danger which he intended to avoid was such as to excuse him in incurring the 
risk of running down the boat C. 

(&.) A in a great fire pulls down houses in order to prevent the conflagration 
from spreading. He docs this with the intention, in good faith, of saving human 
life or property. Here, if it be found that the harm to be prevented was of such a 
nature and so imminent as to excuse A’s act, A is not guilty of the offence. 

Where a person placed in his toddy-pots juice of the milk-bush, knowing that, 
if taken by a human being, it would cause injury, and with the intention of thereby 
detecting an unknown thief, who was in the habit of stealing his toddy, and tho 
toddy was drunk by, and injured, some soldiers who bad purchased it from an un- 
known vendor, it was held that he was rightly convicted under s. 328, and that s. 81 
was no defence. — 5 Bom. C. C. 59. 

Act of a child under 7 82. Nothing is an offence which is done by 

years of age. a child under seven years of age. 

83. Nothing is an offence which is done by a child above seven 
Aot of a child above 7 and y ears of age and under twelve, who has not 
under 12, of immature un- attained sufficient maturity of understanding to 
derstandiug. judge of the nature and consequence of his 

conduct on that occasion. 

In construing this section the capacity of doing that which is wrong is not so 
much to bo measured by years as by the strength of the offender’s understanding 
and judgment. The circumstances of a case may disclose such a degree of notice 
as to justify the application of tho maxim maUtia supplet cctatcin . — 1 W. R. 43, Cr. 

84. Nothing is an offence which is done by a person who, at the 
Aot of a person of uq* time of doing it, by reason of unsound ness of 
sound mind. mind, is incapable of knowing the nature of the 

act, or that he is doing what is either wrong or contrary to law. 

The fact of unsoundness of mind is one which must be clearly and distinctly 
proved before any jury is justified in returning a verdict under s. 84, Penal Code.— 
20 W. R. 40, Cr. 

85. Nothing is an offence which is done by a person who, at the 
* . , . time of doing it, is, by reason of intoxication, 

of lodgment by reu 1 ^ Of in! incapable of knowing the nature of the act, or 
toxication caused against that he is doing what is either wrong or con- 
his will. trary to law ; provided that the thing which 

intoxicated him was administered to him without his knowledge or 
against his will. 

Drunkenness, though no excuse for crime, does not, in the eye of the law, 
make a crime the more heinous, and an act which, if committed by a sober man, is an 
offence, is equally an otfenee if committed by one w T ben drunk, if the intoxication 
was voluntarily caused. — 16 W. R. 3G, Cr. 
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86. In cases where an act done is not an offence unless done with 

__ . . a particular knowledge or intent, a person who 

Offence requiring a parti- , r . . , b O ■ , • . r , „ , 

cular iutent or knowledge U 06 S the £lCt in 0, state Ol intoxication Su&ll D0 
committed bj one who is iu- liable to be dealt with as if he had the same 
toxicated. knowledge as he would have had if he had not 

been intoxicated, unless the thing which intoxicated him was adminis- 
tered to him without his knowledge or against his will. 

Tite following notes on the above section, taken from Starling’s “ Indian Crimi- 
nal Law and Procedure,’’ will he found useful : 

“ By the English law drunkenness is not any excuse for crime (Pearson’s Case, 2 
Lowin, 0. 0., 144). Still, by the practice of the Courts in England, it is constantly 
held that a person who is in+oxicated ma}' be incapable of having any intention, and 
thus the nature of an offence may be considerably reduced, though intoxication does 
not render him entirely dispunishable for the act he may have committed while 
under the influence of liquor. Thus, in a case of stabbing, where the prisoner used 
a deadly weapon, the fact that he was drunk does not at all alter the nature of tho 
case ; but, if he had intcmperately used an instrument not in its nature a deadly 
weapon at a time when he was drunk, the fact of his being drunk might induce the 
jury to less strongly infer a malicious intent in him at the time. — Per Aldcrson, B., 
in Hex v. Meakin, 7 C. and P. 297. 

“Again, Parke, B., says that, if a man is drunk, this is no excuse for .any crime 
he may commit ; but where provocation by a blow has been given to a person who 
kills another with a weapon which ho happens to have in his hand, the drunkenness 
of the prisoner may be considered on the question whether he was excited by 
passion or acted fiom malice ; as, aKo, it may he on the question whether expres- 
sions used by the prisoner manifested a deliberate purpose, or were the idle expres- 
sion of a drunken man. — Rex v. Thomas 7 0. and P. 817. 

“ In a third ca«o, Crowder J., laid it down that, though drunkenness is no 
excuse for crime, it may be taken into account by the jury when considering the 
motive or intent of a person acting under its intlueuce. — Reg. v . Gamlen, 1 F. and 
F. 90. 

“ Where, on a trial of ail indictment for an attempt to commit suicide, it ap- 
peared that the prisoner was, at the time of the commission of the alleged offence, 
so drunk that she did not know what she wa^ doing, it was held that this negatived 
the intent to commit suicide. — Reg. v. Moore, 3 C. und K. 319 ; 1G Jur. 750.” 

87. Nothing, which is not intended to cause death or grievous 

4 , , . A _ , , , hurt, and which is not known by the doer to be 

known to bo likely to cans® llkel y to cause death or grievous hurt, is an 
death or grievous hurt, done offence by reason of any barm which it may 
by consent. cause, or be intended by the doer to cause, to 

any person above eighteen years of age, who has given consent, whether 
express or implied, to suffer that harm ; or by reason of any harm which 
it may be known by the doer to be likely to cause to any such person 
who has consented to take the risk of that harm. 

Illustration . 

A and Z agree to fence with each other for amusement. This agreement implies 
the consent of each to suffer any harm which, in tho course of such fencing, may be 
caused without foul play ; and if A, while playing fairly, hurts Z, A commits no 
offence. 

88. Nothing, which is not intended to cause death, is an offence 

' . .... , by reason of any harm which it may cause, or 

death, done by consent in he intended by the doer to cause, or be known 
good faith tor pei sou’s by the doer to be likely to cause, to any person 
benefit. for w hose benefit it is done in good faith, and 

who has given a consent, whether express or implied, to suffer that 
harm, or to take the risk of that harm. 


Act not intended and not 
knowu to bo likely to cause 
death or griovous hurt, done 
by consent. 
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Illustration. 

A, a surgeon, knowing that a particular operation is likely to cause the death of 
Z, who Buffers under a painful complaint, but not intending to cause Z’s death, and 
intending, in good faith, Z’s benefit, performs that operation on Z, with Z’s consent. 
A has committed no offence. 


The benefit alluded to in this section must be some physical benefit, that is, tho 
alleviation of some disease, or diseased or disorganized condition of Borne part or 
member of the body. Thus, if a man, desiring to enter the society of eunuchs, in- 
duces another to castrate him, the operator is liable for the consequences of tho 
emasculation. And in the case of Reg. v. Baboobun Ilijrah (5 W. R. 7, Cr.), it was 
held that where a man of full age (over 18 years) voluntarily submitted himself, for 
the cure of no disease, to emasculation, performed neither by a skilful hand nor in 
the least dangerous way, and died from the injury, the persons concerned in the act 
were guilty of culpable homicide, although not only did they not know that emas- 
culation was unlawful, but believed that a man might cause himself to be emascu- 
lated if he pleased. 


89 . Nothing, which is done in good faith for the benefit of a person 
. . , . , f ... , under twelve years of age, or of unsound mind. 

Act done in good faith for . . . J , ° . ... i 

benefit of child or Wne by or by consent, cither express or implied, of 

person, by or by consent of the guardian or other person having lawful 
guardian. charge of that person, is an offence by reason of 

any harm which it may cause, or be intended by the doer to cause, 
or be known by the doer to be likely to cause, 
Pro ™ oes - to that person : Provided— 

First. — That this exception shall not extend to the intentional 
causing of death, or to the attempting to cause death ; 

Secondly. — That this exception shall not extend to tho doing of any 
thing which the person doing it knows to be likely to cause death, for 
any purpose other than the preventing of death or grievous hurt, or the 
curing of any grievous disease or infirmity ; 

Thirdly . — That this exception shall not extend to the voluntary 
causing of giievous hurt, or to the attempting to cause grievous hurt, unless 
it be for the purpose of preventing death or grievous hurt, or the curing 
of any grievous disease or infirmity ; 

Fourthly . — That this exception shall not extend to the abetment of 
any offence, to the committing of which offence it would not extend. 


Illustration. 


A, in good faith, for his child’s benefit, without his child’s consent, has his child 
cut for the stone by a burgeon, knowing it to be likely that the operation will causo 
the child’s death, but not intending to cause the child’s death. A iB within the ex- 
ception, inasmuch as his object was the cure of the child. 


Where a previous consent had been given, it was presumed to exist till 
rescinded. Thus, a wife, having requested her husband at different times to kill her, 
was killed by him while she was asleep, and consequently could not give consent. 
Here it was held that the act only was homicide by consent. — Reg. v. Anunto Ruma- 
gat, 6 W. R. 57, Cr. 

The consent must be free. Where a constable, having first placed chaukidars at 
the door, entered a woman’s house, and had sexual intercourse with her, she first 
objecting, but subsequently consenting, it was held that he had committed rape, tho 
plea of consent not being valid, as the chaukidars had barred the way, and thus pre- 
vented escape or rescue. The High Court thought that the Sessions J udge was 
wrong in directing the jury to find that the woman’s consent, after a considerable 
Struggle, rendered the charge of rape nugatory. — Reg. v. Akbar Kazee, 1 W. R. 
2J, Cr. 
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90. A consent m not such a consent as is intended by any section 
Coneent known to be of this Code, if the consent is given by a person 

given under fear or misoen- under fear of injury or under a miscon- 
ception. ception of fact, and if the person doing the act 

knows, or has reason to believe, that the consent was given in con- 
sequence of such fear or misconception ; or 

If the consent is given by a person who, from unsoundness of mind 
Consent of a child or per- or intoxication, is unable to understand the 
sou of nnsound mind. nature and consequence of that to which he 

gives his consent ; or, unless the contrary appears from the context, if 
the consent is given by a person who is under twelve years of age. 

91. The exceptions in sections 87, 88, and 89, do not extend to 
Exclusion of nets which acts which are offences independently of any 

are offences independently harm which they may cause, or be intended to 
of harm caused. cause, or be known to be likely to cause, to the 

person giving the consent, or on whose behalf the consent is given. 

Illustration . 

Causing miscarriage (unless caused in good faiih for the purpose of saving 
the life of the woman) is an offence independently of any harm which it may causo 
or be intended to cause to (he woman. Therefore it is not an offence “ by reason of 
such harm and the consent of the woman or of her guardian to the causing of such 
miscarriage docs not justify the act. 

92. Nothing is an offence by reason of any harm which it may 
Act don© in good faith cause to a person for whose benefit it is done in 


for the benefit of a person 
without consent. 


good faith, even without that person’s consent, 
if the circumstances are such that it is impossi- 
ble for that person to signify consent, or if that person is incapable 
of giving consent, and has no guardian or other person in lawful charge 
of him from whom it is possible to obtain con- 
Provisoee. sent j n tj me f or ^he thing to be done with 

benefit. Provided — 

First . — That this exception shall not extend to the intentional 
causing of death, or the attempting to cause death ; 

Secondly . — That this exception shall not extend to the doing of 
anything which the person doing it knows to be likely to cause death, 
for any purpose other than the preventing of death or grievous hurt, or 
the curing of any grievous disease or infirmity; 

Thirdly . — That this exception shall not extend to the voluntary 
causing of hurt, or to the attempting to cause hurt, for any purpose 
other than the preventing of death or hurt ; 

Fourthly . — That this exception shall not extend to the abetment 
of any offence, to the committing of which offence it would not extend. 

Illustrations. 

( a .) Z is thrown from his horse, and is insensible. A, a surgeon, finds that Z 
requires to be trepanned. A, not intending Z’s death, but in good faith, for Z’s bene- 
fit, performs the trepan before Z recovers his power of judging for himself. A baB 
committed no offence. 

(b.) Z is carried off by a tiger. A fires at the tiger, knowing it T to bo likely that 
the shot mav kill Z, b^t not intending to kill Z, and in good faith intending Z’s bene- 
fit. A’s ball gives Z a mortal wound. A has committed no offence. 
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(<?.) A, a surgeon, sees a cliild suffer an accident which is likely to prove fatal 
unless an operation be immediately performed. There is not time to apply to the 
child's guardian. A performs the operation in spite of the entreaties of the cliild, 
intending, in good faith, the child’s benefit. A has committed no offence. 

(d) A is in a house which is on fire, with Z, a child. People below hold out 
a blanket. A drops the child from the house-top, knowing it to be likely that the 
fall may kill the child, but not intending to kill the child, and intending, in good 
faith, the child’s benefit. Here, even if the child is killed by the fall, A has com- 
mitted no offence. 

Explanation . — Mere pecuniary benefit is not benefit within the 
meaning of sections 88, 89, and 92. 

The benefit alluded to in this section must be some physical benefit, that is, the 
alleviation of some disease, or diseased or disorganized condition of some part or 
member of the body. Thus, if a man, desiring to enter the society of eunuchs, in- 
duces another to castrate him, the operator is liable for the consequences of the 
emasculation. And in the case of Keg. v. Baboobun Ilijrah (5 W. R. 7, Or.), it was 
held that where a man of full age (over 18 years) voluntarily submitted himself, for 
the cure of no disease, to emasculation, performed neither by a skilful hand nor in 
the least dangerous way, and died from the injury, the poisons concerned in the act 
were guilty of culpable homicide, although not only did they not know that emascu- 
lation was unlawful, but believed that a man might cause himself to be emasculated 
if he pleased. 

93. No communication made in good faith is an offence by reason 
Commnioation made in of any harm to the person to whom it is made, 

good faith. if it is made for the benefit of that person. 

Illustration. 

A, a surgeon, in good faith, communicates to a patient his opinion that he cannot 
live. The patient dies in consequence of the shock. A has committed no offence, 
though he knew it to be likely that the communication might cause the patient’s 
death. 

94. Except murder and offences against the State, punishable 
Act to which a person is with death, nothing is an offence which is done 

compelled by threats. by a person who is compelled to do it by 

threats, which, at the time of doing it, reasonably cause the apprehen- 
sion that instant death to that person will otherwise be the consequence ; 
provided the person doing the act did not of his own accord, or from a 
reasonable apprehension of harm to himself short of instant death, 
place himself in the situation by which he became subject to such 
constraint. 

Explanation 1 . — A person who, of his own accord, or by reason of 
a threat of being beaten, joins a gang of dacoits, knowing their 
character, is not entitled to the benefit of this exception, on the grouud 
of his having been compelled by his associates to do anything that is 
an offence by law. 

Explanation < 2. — A person seized by a gang of dacoits, and forced, 
by threat of instant death, to do a thing which is an offence by law — 
for example, a smith compelled to take his tools and to force the door of 
a house for the dacoits to enter and plunder it — is entitled to the 
benefit of this exception. 

A prisoner, in order to obtain the benefit of this section, must show that the 
act was done under fear of instant death. Therefore, persons giving false evidence 
tinder the alleged inllueuce of a threat are not protected by this section, — Reg. v. 
8onoo, 10 W. R. 48, Or. 
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95. Nothing is an offence by reason that it causes, or that it is 
intended to cause, or that it is known to be 
Act causing slight harm. jjkclv t 0 cause, any harm, if that harm is so 
slight that no person of ordinary sense and temper would complain of 
such harm. 

The pain caused by a blow across the chest with an umbrella was held not to 
1)0 of such a trivial character as to come within s. 95, Penal Code, hut to come under 
the definition of hurt in s. Ill 9. — 24 W. R. 67, Or. 

The taking of almost valueless pods from a tree standing upon Government 
waste ground Mas hold lo.fall within the above section. Such taking, therefore, did 
not amount to theft. — Reg. v. Kasya bin Ravji, 5 Rom. II. C. R. C. 0. 35. 

The Law Commissioners, in framing the above section, state : “ This section is 
intended to provide for those eases which, though from the imperfections of lan- 
guage they fall within the letter of the law, are yet not within its spirit, and are all 
over the world considered by the public, and for the most part dealt with by the 
tribunals, as innocent. As our definitions are framed, it is theft to dip a pen in 
another man’s ink, mischief to crumble one of his wafers, an assault to cover him 
with a cloud of dust by riding past him, hurt to incommode him by pressing in 
getting into a carriage. There are innumerable acts without performing which men 
cannot live together in society, act* which all men constantly do and sutfer in turn, 
and which it is desirable that they should do and sutler in turn, yet which difTcronly 
in degree from crime. That these ought not to he treated as crimes is evident, and 
wc think it far better expressly to except them from the penal clauses of the Code 
than to leave it to the .Judges to except them in practice.” 


Of the Right of Private Defence. 

Things dono in private 96. Nothing is an offence which is done 

defence. in tho exorcise of the right of private defence. 

Right of private defence 97. Evciy person has a right, subject to 

of the body and of property. the restiictions contained in section 99, to 
defend — 

First — His own body, and the body of any other person, against 
any offence affecting the human body; 

Secondly . — The property, whether moveable or immoveable, of 
himself or of any other person, against any act which is an offence 
falling under the definition of theft, robbery, mischief, or criminal tres- 
pass, or which is an attempt to commit theft, robbery, mischief, or cri- 
minal trespass. 

The accused, whose property had frequently boon stolen, went, armed with a 
Za//‘, to watch his property, and with the hit t struck a thief, w ho died from the effects 
of the blow. Held (having regard to the nature of the injuries inflicted and the 
subsequent conduct of the accused) that the case did not fall within the 4tli clause 
of s. 97, and that the prisoner was not guilty of culpable homicide not amounting to 
murder, being protected by ss. 97 and 104, he not having exceeded tho legal right of 
private defence of propeity. — Reg. r. Mokec, 12 AV. R. 15, (Jr. 

A, OF Aligarh, obtained a decree against R and 0, of Kashipur, for tlieir share 
in certain property. A sent four men to take possession and plough the land, wdiich 
was opposed by six men of Kashipur. A fight ensued, resulting in the death of one 
of the Kashipur men, caused by a blow inflicted by one of the Aligarh men. 
The Deputy Commissioner convicted the four Aligarh and five surviving Kashi- 
pur men of being members of an unlawful assembly, and of culpable homicide. 
Held , on appeal, that there was no common object on the part of the tw'o factions* 
and therefore they (lid not jointly form an unlawful assembly under s. 141 ; that the 
Kushipur men merely exercised the right of private defence under s. 97 ; and that 
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the Aligarh men, being less than five in number, did not- compose an unlawful 
assembly, but that the Aligarh man who struck the fatal blow was guilty of culpa- 
ble homicide, and the rest of his party of abetting that offence. — Kullan v. The 
Crown, Panj. Rec., No* 13 of 1870, Cr* 

98. When an act, which would otherwise be a certain offence, is 
Right of private defence not that offence by reason of the youth, the 

against the act of a person want of maturity of understanding, the uu- 
of unsound mind, Ac. souiiduess of mind, or the intoxication, of the 

person doing that act, or by reason of any miscouception on the part 
of that person, every person has the same right of private defeuce 
against that act which he Would have if the act were that offence. 

Illustrations . 

(a.) Z, under the influence of madness, attempts to kill A. Z is guilty of no 
offence. But A has the same right of private defence which he would have if Z 
were sane. 

(6.) A enters by night a house which he is legally entitled to enter. Z, in 
good faith, taking A for a house-breaker, attacks A. Here Z, by attacking A under 
this misconception, commits no offence. But A has the same right of private 
defence against Z, which he would have if Z were not acting under that mis- 
conception. 

99. First. — There is no right of private defence against an act 
Acta against which there which doea not reasonably cause the apprehen- 

is no right of private de- sion of death or of grievous hurt, if done, or 
attempted to be done, by a public servant act- 
ing in good faith under colour of his office, though that act may not be 
strictly justifiable by law. 

Second. — There is no right of private defence against an act which 
does not reasonably cause the apprehension of death or of grievous hurt, 
if done, or attempted to be done, by the direction of a public servant 
acting in good faith under colour of his office, though that direction 
may not be strictly justifiable by law. 

Third— There is no right of private defence in cases in which 
there is time to have recourse to the protection of the public authorities. 

Fourth . — The right of private defence in no case extends to the 
Extent to which the right inflicting of more harm than it is necessary to 
may be exercised. inflict for the purpose of defeuce. 

Explanation 1. — A person is not deprived of the right of private 
defence against an act done, or attempted to be done, by a public 
servant, as such, unless he knows, or has reason to believe, that the 
person doing the act is such public servant. 

Explanation 2. — A person is not deprived of the right of private 
defence against an act done, or attempted to be done, by the direction of 
a public servant, unless he knows, or has reason to believe, that the 
person doing the act is acting by such direction, or unless such person 
states the authority under which be acts, or, if he has authority in writ- 
ing, unless he produces such authority, if demanded. 

This section does not extend to the infliction of more harm than is absolutely 
necessary for the purpose of self-defence. — Reg. v. Dhununjai Poly, 14 W. R. 68, 
Cr. 

W here a police-officer, not having a search-warrant, entered a house to search 
for stolen property, it was held that resistance to him was illegal, and not justifiable 

4 P. C. 
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on the ground of self-defence, uh it was not shown that he was acting otherwise than 
in good faith and without malice. — Reg. v. Vyankatrav Shrinivas, 7 Bom. H. C. 
Rep'. 50. 

Accused being arrested at midnight, lurking armed in a village inhabited by 
persons veil-known to the police as professional dacoits, held that his arrest was 
justifiable under s. 100 ol* Act XXV. of 1801. At the same time, if bis arrest laid 
not been strictly justifiable, the resistance which he offered was, under s. 99, Indian 
Penal Code, not in the exercise of a right of private defence. — The Crown v . Gateea 
Meena, Panj. Rec., No. 7 of 1869, Cr. 

A head -constable, making an investigation into a case of house-breaking and 
theft, searched the tents of certain gipsies for the stolen property, but discovered 
nothing. After he had completed the search, the gipsies gave him a certain sum of 
money, which he accepted, hut at the same time, not deeming it sufficient, he de- 
manded a further sum from them. They refused to givelanything more on the ground 
that they were poor, and had no more to give. Thereupon he unlawfully ordered 
one of them to be bound and taken away. On his subordinates proceeding to exe- 
cute such order, all the gipsies in tlu* camp, men, women, and children, turned out, 
some four or five of the men being armed with sticks and stones, and advanced in a 
threatening manner towards the place such gipsy was being hound and the head- 
constable was standing. Before any actual violence was used by the crowd of 
advancing gipsies, the head-constable fired with a gun at such crowd when it was 
about five paces from him, and killed one of the gipsies, and, having done so. ran 
away. Any apprehension that death or grievous hurt would be the consequence of 
the acts of such crowd would have ceased, had lie released the gipsy he had unlaw- 
fully arrested and withdrawn himself and his subordinates, or had he effected his 
escape. Held that such head constable had not a right of private defence against 
the acta of such gipsieH, as those acts did not reasonably cause the apprehension that 
death or grievous hurt would be their consequence, and such head-constable was 
guilty of culpable homicide amounting to murder. — Empress of India v. Abdul 
Haldm, I. L. R., 3 All. 253. 

100 . The right of private defence of the body extends, under the 
When the right of private restrictions mentioned in the last preceding 
defence of the body extends section, to the voluntary causing of death or of 
to cuusing death. any other harm to the assailant, if the offence 

which occasions the exercise of the right be of any of the descriptions 
hereinafter enumerated, namely : — 

First — Such an assault as may reasonably cause the apprehen- 
sion that death will otherwise be the consequence of such assault ; 

Secondly. — Such an assault as may reasonably cause the apprehen- 
sion that grievous hurt will otherwise be the consequence of such 
assault ; 

Thirdly. — An assault with the intention of committing rape; 

Fourthly . — An assault with the intention of gratifying unnatural 

lust; 

Fifthly. — An assault with the intention of kidnapping or abduct- 
ing; 

Sixthly. — An assault with the intention of wrongfully confining a 
person, under circumstances which may reasonably cause him to appre- 
hend that he will be unable to have recourse to the public authorities 
for his release. 

Where a person, being attacked by another with a spear, strikes a blow T with a 
Inti, it has been held (1) that the right of private defence is not exeeeded, and (2) 
that such right extends to the taking of life wheTe grievous hurt is reasonably ap- 
prehended. — R(g. v. Moiiiulin, 11 W. R. 11, Cr. ; Reg. v. Ram Lall Singh, 22 W. 
R. 50, Cr. 
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101. If the offence be not of any of the descriptions enumerated 
When such right eitendg in the last preceding section, the right of pn- 
to cansing any harm other vate defence of the body does uot extend to the* 
than death. voluntary causing of death to the assailant, but 

does extend, under the restrictions mentioned in section 99, to the 
voluntary causing to the assailant of any harm other than death. 

102v The right of private defence of the body commences as soon 
Commencement and con- as a reasonable apprehension of danger to the- 
tinnance of the right of pri- body arises from an attempt or threat to commit 
▼ate defence of the body. the offence, though the offence may not have 
been committed ; and it continues as long as such apprehension of 
danger to the body continues. 

The prisoner and the deceased met each other at a liquor-shop, and drank to- 
gether. Afterwards they walked away together, a third person who had been drink- 
ing with them following them. In the way an altercation took place in respect of 
the deceased having, as alleged by the prisoner, caused the death of the prisoner’s 
four children by incantations. According to the prisoner’s account, the deceased 
admitted having done so, and added that he would also bring about the death of the 
prisoner ; in short, that he would uot allow him to leave the jungle alive, but would 
cause him to be taken and eaten by a tiger. Thereupon the prisoner stated that he 
killed the deceased with several blows of a heavy lati. It was held that the prisoner 
had no reasonable apprehension of danger to himself from the threats of the 
deceased, whom, he killed ; and tliat, therefore, the right of private defence of the 
body did not arise, and the ease was not taken out of the category of murder by 
reason of the second exception to s. 300. — Reg. v . Gobadur Bhooyaw, 13 W. R. bb r 
Cr. 


103. The right of private defence of property extends, under the 
men the right of private restrictions mentioned in section 99, to the 
defence of property extends voluntary causing of death or of any other harm 
to causing death. to the wrong-doer, if the offence, the commit- 

ting of which, or the attempting to commit which, occasions the exercise 
of the right, be an offence of any of the descriptions hereinafter 
euumeiated, namely : — 

First. — Robbery ; 

Secondly. — House-breaking by night; 

Thirdly . — Mischief by fire committed on any building, tent, or 
vessel, which building, tent, or vessel is used as a human dwelling, or as 
a place for the custody of property ; 

Fo'tirthly. — Theft, mischief, or house-trespass, under such circum- 
stances as may reasonably cause apprehension that death or grievovis 
hurt will be the consequence, if such right of private defence is not 
exercised. 


A person in possession of land is legally entitled to defend his possession 
against another seeking to eject him by force. — Reg. v. Tulsi Singh, 2 B. L. R., Ap. 
Cr., 16 ; 10 W. R. 647cr. 

Certain persons made a sudden attack upon the prisoners for the purpose of 
cutting their crops. The prisoners resisted, and, having no time to complain to the 
police, inflicted a wound upon one of the assailants with a bamboo, from the effects 
of which he afterwards died. The Sessions J udge convicted the prisoners under as. 
148 and 304. In appeal the High Court hold that the force used and the injuries 
inflicted were not such as to exceed the right of private defence of property, und 
directed an acquittal — Reg. Guru Churn Chung, 6. B. L. R., App., 9 ; 14 VV. 1L 
69, Cr. 
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104. If the offence, the committing of which, or the attempting 
When inch right extendi *? commit which, occasions the exercise of the 
to oanaing any harm other right of private defence, be theft, mischief, or 
than death. ’ criminal trespass, not of any of the descriptions 

enumerated in the last preceding section, that right does not extend to 
the voluntary causiug of death, but does extend, subject to the restrictions 
mentioned in section 99, to the voluntary causing to the wrong-doer of 
any harm other than death. 

A person in possession of land is legally entitled to defend his possession against 
another seeking to eject him by force.— -Reg. v. Tulsi Singh, 2 B. L. R., Ap. Cr., 16 ; 
10 W. R. 64, Or. 

Where A trespassed into B’s house with the object of baring intercourse with 
B’s wife, and B and his friend C severely beat A, B was held justified under this 
section and s 96 in so acting, and C was also acquitted as having aided in the com- 
mission of no offence. — Reg. v. Dhaumun Zeli, 20 W. R. 36, Cr. 

In investigating a case of land-dispute under ch. 22, Act XXV., 1861, the Ma- 
gistrate found that one party was in possession ; but there being a charge against 
both parties of rioting under s. 147, he punished both parties. Held that the party 
in possession was protected by s. 104 in maintaining possession. — 10 W. R. 64, Cr. 

The accused, whose property had frequently been stolen, went, armed with a 
lati , to watch his property, and with the lati struck a thief, who died from the effects 
of the blow. Held (having regard to the nature of the injuries inflicted and the 
subsequent conduct of the accused) that the case did not fall within the 4th clause 
of s. 97, and that the prisoner was not guilty of culpable homicide not amounting to 
murder, being protected by as. 97 and 104, he not having exoeeded the legal right of 
private defence of property. — Reg. v. Mokee, 12 W. R. 15, Cr. 

Certain persons made a sudden attack upon the prisoners for the purpose of 
cutting their crops. The prisoners resisted, and, having no time to complain to the 
police, inflicted a wound upon one of the assailants with a bamboo, from the effects 
of which he afterwards died. The Sessions Judge convicted the prisoners under ss. 
148 and 304. In appeal the High Court held that the force used and the injuries 
inflicted were not such as to exceed the right of private defence of property, and 
directed an acquittal. — Reg. t>. Guru Chum Chung, 6 B. L. R., App. 9 ; 14 W. R. 
69, Cr. 

Commencement and oon ti- 105. First .— The right of private de- 

nuance of the right of private fence of property commences when a reasonable 
defenoe of property. apprehension of danger to the property com- 

mences. 

Second. — The right of private defence of property against theft 
continues till the offender has effected his retreat with the property, or 
the assistance of the public authorities is obtained, or the property 
has been recovered. 

Third . — The right of private defence of property against robbery 
continues as long as the offender causes or attempts to cause to any 
person death or hurt or wrongful restraint, or as long as the fear of 
instant death or of instant nurt or of instant personal restraint 
continues. 

Fourth . — The right of private defence of property against criminal 
trespass or mischief continues as long as the offender continues in the 
commission of criminal trespass or mischief. 

Fifth . — The right of private defence of property against house- 
breaking by night continues as long as the house- trespass which has 
been begun by such house-breaking continues. 
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Tffl right of private defence continues so long as the house-trespass continues. 
Thus, if a person follows a thief, and kills him after the house-trespass has ceased, 
he cannot plead the right of self-defence.— 10 W. R. 9, Cr. 

An affray haring taken place, both parties turned out armed with deadly 
weapons. Held that there was no right of private defence, as both parties well 
knew beforehand what was likely to happen.— -3 R. C. C. R. 21. 

106. If, in the exercise of the right of private defence against an 
Eight of private defence assault which reasonably causes the appre- 
against deadly assault when hension of death, the defender be so situated 
there is risk o£ harm to in- that he cannot effectually exercise that right 
nooent person. without risk of harm to an iuuocent person, his 

right of private defence extends to the runuing of that risk. 

Illustration . 

A is attacked by a mob who attempt to murder him. He cannot effectually 
exercise his right of private defence without firing on the mob, and he cannot fire 
without risk of harming young children who are mingled with the mob. A commits 
no offence if by so firing he harms any of the children. 


CHAPTER Y. 
Of Abutment. 


Abetment of a thing. 


who- 


107. A person abets the doing of a thing. 


First — Instigates any person to do that thing ; or, 

Secondly , — Engages with one or more other person or persons in 
any conspiracy for the doing of that thing, if an act or illegal omissioti 
takes place iu pursuance of that conspiracy, and in order to the doing 
of that thing ; or, 

Thirdly . — Intentionally aids, by any act or illegal omission, the 
doing of that thing. 

Explanation 1 . — A person who, by wilful misrepresentation, or by 
wilful concealment of a material fact which he is bound to disclose, 
voluntarily causes or procures, or attempts to cause or procure, a thing 
to be done, is said to instigate the doing of that thing. 

Illustration. 


A, a public officer, is authorized by a warrant from a Court of Justice to appre- 
hend Z. B, knowing that fact, and also that C is not Z, wilfully represents to A that 
C is Z, and thereby intentionally causes A to apprehend C. *Here B abets by instiga- 
tion the apprehension of C. 


Explanation — Whoever, either prior to or at the time of the 
commission of an act, does anything in order to facilitate the commis- 
siQn of that act, and thereby facilitates the commission thereof, is said to 
aid the doing of that act. 

Thebe can be no conviction for abetment of murder without proof of murder. — 
Queen v. Askur, W. R., 1864, Cr., 12. 

Persons punished as principals cannot also be punished for abetment of the 
same offence. — Queen v. Ramnarain Josh, 4 W. R. 37, Cr. 

As the offence of abetment under this Code is a substantive offence, the con- 
viction of the abettor does not depend on the conviction of the principal.— Reg. v. 
Marutitada.— I. L. R., 1 Bom. 15. 
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It has been held that the offence of abetment by instigation depends upon the 
intention of the person abetting, and not upon the act done by the person abetted. — 
Beg. v. Imarndi Bhooyah, 21 W. B. 8, Cr. 

Wiibbe a head-constable, knowing that certain persons were likely to be tortured, 
kept out of the way, it was held that he was guilty of abetment under s. 107 (el. 3) 
and s. 109. — Beg. v, Bhoodun Mooshur, 8 W. B. 78, Cr. 

The mere issue of hukam-n&ma (to collect statistical information) by a police- 
officer is no legal ground for a conviction of abetment of cheating or of extortion. — 
Queen v. Meajan and Obhoy Churn Doss, 4 W. B. 75, Cr. 

Where A handed a ddo to B, who had made known his intention of coercing C, 
against whom he was acting, and B caused grievous hurt to C with this ddo, it was 
held that A was guilty of abetment under expl. 2 of s. 107. 

Where a head- constable, who knew that certain persons were likely to be tor- 
tured for the purpose of extorting confession, purposely kept out or the way, he 
was held guilty of abetment under expl. 2, s. 107. — 21 W. B. 11, Cr. 

The conviction of a police-inspector for having abetted the bringing of a false 
charge of murder was quashed, because it was not distinctly shown that he preferred 
the charge maid fide. — Queen v. Mutlioora Pershad Panday, 2 W. R. 10, Cr. 

The prisoners having abetted an assault, and murder having been committed, 
it was held, under the* peculiar circumstances of the ease, that they were guilty of 
abetment of grievous hurt, but not abetment of murder. — Queen v. Goluek Chung, 
5W. K. 75, Cr. 

In drawing up a charge of abetment, the section of the principal offence, and 
the section of this chapter (5) which the ease covers, should bo mentioned, with the 
circumstances which bring the offence under the particular section of this chapter. — 
1 W. R., Or. L. 

A PERSON can only he convicted of abetment of theft under the 1st explanation 
of s. 107, if he has procured, or attempted to procure, the commission of the theft. 
Mere subsequent knowledge of the offence is insufficient. — Queen v. Shumerud- 
doen, 2 W. It. 40, Cr. 

Knowing of a design to commit a dacoity, and voluntarily concealing the exist- 
ence of that design with the knowledge that such concealment would facilitate the 
commission of the dacoity, does not amount to an ubotment of the dacoity. — Queen 
v. Jhugroo, 4 W. R. 2, Cr. 

A prisoner was charged with abetting the issue of a false certificate of sum- 
mons. The intention of the prisoner being the gist of the offence, and it being 
probable that he (a stranger in the village) had been himself deceived, he was 
acquitted. — Queen v . Hitwamuddecn, 3 W. K. 37, Cr. 

Where, of several persons constituting an unlawful assembly, some only aro 
armed with sticks, and A, one of them, is not so armed, but picks up a stick, and 
uses it, B (the master of A), who gives a general order to beat, is guilty of abetting 
the assault made by A. — Queen v. Rosoo Koollah, 12 W. B. 51, Cr. 

An omission to givo information that a crime has been committed .does not, 
under s. 107, amount to an abetment, unless such omission involves a breach of a 
legal obligation. A private individual is not bound by any law to give information 
of any offence which he has seen committed. — Queen v . Khadun Shaikh, 4 B. L. U., 
A. 7, Cr. 

The prisoner asked a witness to suppress certain facts in giving big evidence 
against the prisoner before the Deputy Magistrate on a charge of defamation, held 
that this was abetment of giving false evidence in a stage of a judicial proceeding, 
and was triable before a Court of Session only. — In re AudV Chetty, 2 Mad. Reu.. 
A. C., 438. 

A prisoner who consented to form one of a party who committed theft, and 
resiled from his agreement, but w r as present at the commission of theft, does not 
come within cl. 2, s. 107, Penal Code, and ought not to have been convicted of the 
theft, but of the abetment thereof, under cl. 3, s. 107, and s. 109, Penal Code, read 
together. — Queen v. Boodhun Misser, 8 W. B. 78, Cr. 
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Wheiuc a prisoner, who appealed to the Commissioner from an order of an 
assessor under Act XXI. of 1867, tiled a stamp-paper for a copy of the assessor’s 
decision after the period of appeal had elapsed, but on appeal averred that he filed 
the stamp-paper before the time for appealing had elapsed, and fraudulently obtained 
a certificate to that effect which was antedated, it was held that he was guilty of 
liavin« r abetted the commission of forgery of a document within s. 463 and s. 464, 
ci. 1, of the Penal Code. — Queen??. Sookmoy Glume, 10 W. li. ‘28, Or. 

S A, a resident of foreign territory, was found concealed with three com- 
panions (u ho were Jowaki A 1 rid is), all armed to the teeth, in a deserted house in 
gurgul Ivolmt district.. Some Government camels wore grazing in the village, and 
the theory for the prosecution was that S A and the other accused came down to 
steal these camels, or such other property us they might be able to lay hand upon. 
The Deputy Commissioner convicted all the accused under kb. 109 and 382, and the 
Commissioner, to whom the proceedings went up for confirmation, altered the con- 
viction to one under s. 393. 

Held (by a majority of the Court, Elsinie, J., dissenting) that the conviction 
could not he sustained. 

Her Smyth, J. — The mere assembling of a number of persons together with a 
general intention of committing theft, and not for the purpose of committing a 
spocilic theft or theft of specific property, cannot he considered to amount to the 
abet meut of an offence of theft, so as to he punishable under ss. 116 and 379, or, as 
in the present case, under ss. 116 and 382. Then* must la* some design to commit 
a specific offence before a person can be held guilty of abetment of such offence by 
Laving conspired with others to commit, it. 

Per Elsmic, J., contra. — That the case clearly came within the meaning of the 
2nd clause of s. 107, and that the conviction was sustainable. 

Per P-lowden, .1. — On a charge of abetment of conspiracy, it is necessary to 
pros e, and it ought therefore to be alleged, not only that the person charged enguged 
with one or more other person or persons in a conspiracy for the commission of an 
offence (specify the offence), hut also that some act or illegal omission (specify the 
particular act or omission) took place in pursuance of that conspiracy, and in order 
to the commission of the said offence. That in this case the facts alleged were not 
provul with sufficient certainty to justify a conviction, as it could not he said posi- 
tiveJy that tl*e purpose of the accused was theft, or that they came into British 
territory in pursuance of a conspiracy to commit theft there. 

Held, further (per Plowdeti, J.) — That a charge against several persons of en- 
gaging in a conspiracy to commit an offence of a particular kind (as, for instance, 
f licit f as opportunity should offer within a determinate area (as, for instance, a village), 
would not Imj bad as being too vague. — Slier Ali v. The Empress, Panj Rec., No. 18 
of 1879, (Jr. 

108. A person abets an offence who abets either the commission 
Abettor. of au °ffbnce, or the commission of an act which 

would be au offence, if committed by a person 
capable by law of committing au offence, with the same iuteutiou or 
knowledge as that of the abettor. 

Explanation 1. — The abetment of the illegal omission of an act 
may amouut to an offence, although the abettor may not himself be bound 
to do that act. 

Explanation 2. — To constitute the offence of abetment, it is not 
necessary that the act abetted should be committed, or that the effect 
requisite to constitute the offeuce should be caused. 

Illustrations. 

(«.) A instigates B to murder C. B refuses to do so. A is guilty of abetting B 
to commit murder. 

(b.) A instigates B to murder D. B, in pursuance of the instigation, stabs D. 
D recovers from the wound. A is guilty of instigating B to commit murder. 
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Explanation 3.-— It ia not necessary that the person abetted should 
be capable by law of committing an offence, or that he should have the 
same guilty intention or knowledge as that of the abettor, or any guilty 
intention or knowledge. 

Illustration*. 

(a.) A, with a guilty intention, abets a child or a lunatic to commit an act which 
would be an offence if committed by a person capable by law of committing an offence, 
and having the same intention as A. Here A, whether the act be committed or not, 
is guilty of abetting an offence. 

(A) A, with the intention of murdering Z, instigates B, a ohild under seven years 
of age, to do an act which causes Z’s death. B, in consequence of the abetment, does 
the act, and thereby causes Z’s death. Here, though B w r as not capable by law of 
committing an offence, A is liable to be punished in the same manner as if B had been 
capable by law of committing an offence, and had committed murder, and he is there- 
fore subject to the punishment of death. 

{c.) A instigates B to set fire to a dwelling-house. B, in consequence of the un- 
eoundncss of his mind, being incapable or knowing the nature of the act, or that he 
is doing what is wrong or contrary to law, sets fire to the house in consequence of 
A’s instigation. B has committed no offence, but A is guilty of abetting the offence 
of setting fire to a dwelling-house, and is liable to the punishment provided for that 
offence. 

((/.) A, intending to cause a theft to be committed, instigates B to take property 
belonging to Z out of Z’s possession. A induces B to believe that the property be- 
longs to A. B takes the property out of Z’s possession, in good faith believing it to 
be A’s property. B, acting under this misconception, does not take dishonestly, and 
therefore does not commit theft. But A is guilty of abetting theft, and is liable to 
the same punishment as if B had committed theft. 

Explanation 4. — The abetment of an offence being an offence, the 
abetmeut of such an abetment is also an offeuce. 

Illustration . 

A instigates B to instigate C to murder Z. B accordingly instigates C to murder 
Z, and C commits that offence in consequence of B’s instigation. B is liable to be 
punished for his offence with the punishment for murder ; and as A instigated B to 
commit the offence, A is aho liable to the same punishment. 

Explanation 5. — It is not necessary to the commission of the 
offence of abetment by conspiracy that the abettor should concert the 
offeuce with the person who commits it It is sufficient if he engage in 
the conspiracy in pursuance of which the offence is committed. 

Illustration. 

A concerts with B a plan for poisoning Z. It is agreed that A shall administer the 
poison. B then explains the plan to C, mentioning that a third person is to administer 
the poison, but without mentioning A’s name. G agrees to procure the poison, and 
procures and delivers it to B for the purpose of its being used in the manner ex- 
plained. A administers the poison ; Z dies in consequence. Here, though A and 
C have not conspired together, yet C has been engaged in the conspiracy in pursu- 
ance of which Z has been murdered. 0 has therefore committed the offence defined 
in this section, and is liable to the punishment for murder. 


109 . Whoever abets any offence shall, if the act abetted is com- 
Pnni.hment of abetment mitted iu ^sequence of the abetment, and 


if the aofc abetted is com- 
mitted in consequence, and 
where no express provision 
is made for its punishment. 


no express provision is made by this Code 
for the punishment of such abetment, be 
punished with the puuishment provided for 
the offeuce. 
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Explanation .— An act or offence is said to be committed in conse- 
quence of abetment, when it is committed in consequence of the insti- 
gation, or in pursuance of the conspiracy, or with the aid which consti- 
tutes the abetment. 

Illustrations. 

(a.) A offers a bribe to B, a public servant, as a reward for showing A some 
favour in the exercise of B’s official functions. B accepts the bribe. A lias abetted 
the offence defined in section 161. 

(b.) A instigates B to give false evidence. B, in consequence of the instiga- 
tion, commits that offence. A is guilty of abetting that offence, and is liable to 
the same punishment as B. 

(c.) A and B conspire to poison Z. A, in pursuance of the conspiracy, procures 
the poison, aud delivers it to B, in order that he may administer it to Z. B, in 
pursuance of the conspiracy, administers the poison to Z in A’s absence, and thereby 
causes Z’s death. Here B is guilty of murder. A is guilty of abetting that offenco 
by conspiracy, aud iR liable to the punishment for murder. 


According as 
warrant or 
summons 
may issue for 
offence abet- 
ted. 

According as 
offence abet- 
ted is bailable 
or not. 
According as 
offence abet- 
ted is com- 
poundable or 
not. 


Act XIV. of 18fif> does not provide for the punishment of abetting an offence 
under that Act. Under s. 109, Penal Code, the abetment must be of an offenco 
punishable under that Act, and not of an offence punishable und( r a distinct and 
special law. — Queen r. Ranilugun Lall Moonshee and others, 7 \V. It. 54, Cr. 

Where C falsely represented himself to he U, and the writer of a document 
signed by U, and T, knowing that C was not LI, and had not written such dojument, 
adduced C as U, and as the writer of that document : that T ought to have 

■been convicted on a charge of abetting giving false evidence, — Reg. v. Chundi 
Churn Nath, 8 W. R. 5, Cr. 

A prisoner who consented to form one of party who committed theft, and 
resiled from his agreement, but was present at the commission of theft, does not 
come within el, 2, s. 107, Penal Code, and ought not to have been convicted of the 
theft, hut of the abetment thereof, under cl. 8. s. 107, s. 109, Penal Code, read 
together. — Queen v. Boodlmn Misser, 8 W. R. 78, Cr. 

A Maiiomeiian guardian of a married female infant, who, while her husband is 
living, causes a ceremony to he gone through in her name with another man, hut 
without her taking any part in the transaction, does not e< mmit the offence of abet- 
ment under ss. 109 and 494, Penal Code. The practice of instituting criminal pro- 
ceedings with a view to determining disputes arising in cases of this class con- 
demned. — I. L. R., 4 Cal. 10. 

Loodttn was in terms of intimacy with Marwareed, who encouraged his visits, 
and when Loodun’s father sent him away with a view to break up the connection, 
the woman followed him. She was brought back, and Looduu returned and renewed 
the intimacy v itli her. He was prohibited from his father’s house, and carried away 
tliiugs which lie gave to the woman. Loodun was convicted by the Magistrate of 
liou'-’e-trespas in order to commit theft, and Marwareed of abetment of that offence. 
JhU that her conviction could uot be sustained, as no act subsequent to the corn- 
mis non of an offence can be construed into an abetment. — The Crown v. Loodun, 
Panj. Roc., No. 1 1 of 1809, Cr. 

A member of the caste of Ajanya RAjput Guzars residing in Khandesh executed 
a dee d of divorce to his wife. The Court held on the evidence that the deed was 
proved, and that in this caste a husband was for a sufficient reason, such as incon- 
tinence, allowed to divorce his wife ; that the deed in the present case had not been 
executed for a sufficient reason ; and that, consequently, the parties entering into a 
second marriage were guilty of an offence under s. 494, Penal Code, and that the 
priest who officiated at that marriage was an abettor under ss. 494 and 109. Mere 
consent of persons to be present at an illegal marriage, or their presence in pursu- 
ance of such consent, or the grant of accommodation in a house for the marriage, 
docs not necessarily constitute abetment of such marriage. — Empress v. Umi, wife 
of Dhula, and seven others, I. L. II., 6 Bom. 126. 

The accused were charged before a Magistrate of the first class with enticing 
away a married woman (s. 498). The enquiry having shown that an offence under 

5 R U. 
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«. 494 had apparently been committed, the proceedings were forwarded under b. 45, 
Criminttl Procedure Code (corresponding with s. 346, Act X., 1882) for disposal to the 
Magistrate of the District, who tried the case de novo , and convicted the accused 
under ss. 1 09 and 494. Held that the preferring a complaint was an essential condition 
of the Magistrate’s jurisdiction to enquire into and tJ*y an offence falling under chap, 
xx. of the Penal Code, and the extent of the jurisdiction so founded was limited 
to offences covered by the faots complained of ; that there had been no complaint 
of an offence under s. 494 ; and that the conviction was therefore illegal. Held, also, 
that the Magistrate before whom the complaint was made of an offence under s. 498 
had jurisdiction to try it, and therefore that it was not competent for him to proceed 
under s. 45, Criminal Procedure Code (corresponding with s. 346, Act X., 1882). — 
Faiz Ahmed v. The Empress, Panj. Hoc , No. 5 of 1879, Cr. 

Accused was employed by the Pan jdb Bank as its treasurer at Multdn. After 
serving for a few days in that capacity, lie, with the consent of the Bank, put in ono 
D as his agent or gum&shta, himself removing to other employment at Amritsar, hut 
continuing to receive pay from the Bank. D misappropriated certain monies of the 
Bank, and finally absconded. The Sessions Court found that accused had received 
some of the misappropriated money from D, and had connived at D’s defalcation ; 
and convicted him of criminal breach of trust as a servant, and of abetting the same. 
In appeal it was contended for the accused, inter alia , that he was treasurer only iu 
name, and had no dominion over the misappropriated property ; consequently ho was 
not a participator in reference to D’s defalcation, and as to the latter, he was the 
servant of the accused, not of the Bank, so that, whatever his offence, he had not 
committed breach of trust ns a servant. Found by the Chief Court that both ac- 
cused and I) were servants of the Bank, that D had committed breach of trust as 
such, and that accused had received the misappropriated money from I) with a guilty 
knowledge. On the question whether this amounted to abetment of D’s offence, or 
to dishonest receiving under s. 411, it was held that, although no act done by accused 
after D’s offence was committed would make the former guilty as an abettor, yet as 
accused, who as the Batik’s treasurer was bound to disclose the fart that he had 
irregularly received the Bank’s money on the first defalcation, did not do so, he w is 
guilty of an illegal omission, by which lie voluntarily caused the safe abstraction 
and transmission to himself of the second sum, and had thereby abetted the breach 
of trust by a servant. — Kaloo Bam v. The Crown, Panj. Bee., No. 30 of 1868, Cr. 

8 A, a resident of foreign territory, was found concealed with three com- 
panions (who were Jowaki Afridis), all armed to the teeth, in a deserted house in 
Surgul, Kohat district. Some Government camels weie grazing m the village, and 
the theory for the prosecution was that S A and the other accused came down to 
steal these camels, oi such other property as they might bo able to lay hand upon. 
The Deputy Commissioner convicted all the accused under ss. 109 and 382, and the 
Commissioner, to whom the proceedings went up for confirmation, altered the con- 
viction to one under s. 393. 

Held (by a majority of the Court, Elsmie, J., dissenting) that the conviction 
could not be sustained. 

Per Smyth, J. — The mere assembling of a number of persons together with a 
general intention of committing theft, and not for the purpose of committing a 
specific theft or theft of specific property, cannot he considered to amount to the 
abetment of an offence of theft, so as to be punishable under ss. 116 and 379, or, as 
in the present case, under ss. 116 and 382. There must be some design to commit 
a specific offence before a person can be held guilty of abetment of such offence by 
having conspired with others to commit it. 

Per Elsmie, J., contra . — That the case clearly came within the meaning of the 
2nd clause of s. 107, and that the conviction was sustainable. 

Per Plowden, ,1. — On a charge of abetment of conspiracy, it is necessary to 
prove, and it ought therefore to he alleged, not only that the person charged engaged 
with one or more other person or persons in a conspiracy for the commission of an. 
offence (specify the offence), hut also that some act or illegal omission (specify the 
particular act or omission) took place in pursuance of that conspiracy, and in order 
to the commission of the said offence. That in this case the facts alleged were not 
proved with sufficient certainty to justify a conviction, as it could not be said posi- 
tively that the purpose of the accused was theft, or that they came into British 
territory in pursuance of a conspiracy to commit theft there. 
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Held, further (per Plowden, J.) — That a charge against several persons of en- 
gaging in a conspiracy to commit an offence of a particular kind (as, for instance, 
theft) as opportunity should offer within a determinate area (as, for instance, a vil- 
lage), would not be bad as being too vague.— Slier Ali v. The Empress, Panj. Reo., 
No. 18 of 1879, Cr. 


Punishment of abetment 
if person abetted does not 
with different intention from 
that of abettor. 


110. Whoever abets the commission of an offence shall, if the 
person abetted does the act with a different 
intention or knowledge from that of the abettor, 
be punished with the punishment provided for 
the offence which would have been committed 

if the act had been done with the intention or knowledge of the abettor 
and with no other. 

111. When an act is abetted and a different act is done, the abettor 
Liability of abettor when is liable for the act done, in the Bame manner 

and to the same extent as if he had directly 
abetted it ; provided the act done was a probable 
consequence of the abetment, and was committed 
under the influence of the instigation, or with 
the aid or in pursuance of the conspiracy which constituted the abet- 
ment 

Illustrations. 


one aot abetted and different 
act dono. 

Proviso. 


The following* 
notes equally 
apply t<> ss. 
110 and 111. 
Court by 
which offence 
abetted is tri- 
able. 

Cog. if for of- 
fence abetted 
cog. 

According as 
warrant or 
summons 
may issuo for 
offence ubot- 
ted. 

According as 
offonce abet- 
ted is bailable 
or not. 


(a.) A instigates a child to put poison into the food of Z, and gives him poison 
for that purpose. The child, in consequence of the instigation, by mistake puts 
the poison into the food of Y, which is by the side of that of Z. Here, if the child u ^ u ^ e or 
was acting under the influence of A’s instigation, and the aet done was under the £ j. 
circumstances a probable consequence of the abetment, A is liable in the same 
manner, and to the same extent, as if he had instigated the child to put the poison 
into the food of Y. 

( b .) A instigates B to burn Z’s house. B sets fire to the house, and at the same 
time commits theft of property there. A, though guilty of abetting the burning 
of the house, is not guilty of abetting the theft ; for the theft was a distinct act, 
and not a probable consequence of the burning. 

(c.) A instigates B and C to break into an inhabited house at midnight for tho 
purpose of robbery, and provides them with arms for that purpose. B and C break 
into the house, and being resisted by Z, one of tho inmates, murder Z. Here, if 
that murder was the probable consequence of tho abetment, A iB liable to the 
punishment provided for murder. 


The prisoners having abetted an assault, and murder having been committed, 
it was held, under the peculiar circumstances of the case, that they were guilty or 
grievous hurt, but not of abetment of murder.— Queen v. Goluck Chung, 5 W. R. 
75, Cr. 

112, If the act for which the abettor is liable under the last pre- 
Abettor when liable to ceding section is committed in addition to the 
cumulative punishmout for act abetted, and constitutes a distinct offence, 
aot abetted and for act done. t h e abettor is liable to punishment for each of 
the offences. 

Illustration, 

A instigates B to resist by force a distress made by a public servant. B, in 
consequence, resists that distress. In offering the resistance, B voluntarily cause* 
grievous hurt to the officer executing the distress. As B lias committed both the 
offence of resisting the distress and the offence of voluntarily causing griveous hurt, 
B is liable to punishment for both these offences ; and if A knew that B was likely 
voluntarily to cause grievous hurt in resisting the distress, A will also bo liable to 
punishment ftr each of the offences. 
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A entered the house of B without the latter’s permission, and committed adul- 
tery with B’s wife. Held that A could be separately convicted of and punished for 
both the adultery and house trespass, as they were distinct offences ; but that under 
the circumstances B’s wife was by law incapable of committing abetment of the 
house-trespass. — The Crown v. Sheikh Mungli, Panj. Rec., No. 5 of 1871, Cr. 


113. When an act is abetted with the intention on the part of the 
abettor of causing a particular effect, and an 
act for which the abettor is liable in conse- 
quence of the abetment causes a different 
effect from that intended by the abettor, the 
gas abettor is liable for the effect caused, in the same manner and to the 
same extent as if he had abetted the act with the intention of causing 
^ for that effect; provided he knew that the act abetted was likely to cause 
bet- that effect. 


enoe 

s tri- Liability of abettor for an 
effect causf»d by the act 
>rof- abetted different from that 
»tted intended by the abottor. 


g aB Illustration. 

bofc- 

lable A instigates B to cause grievous hurt to Z. B, in consequence of the instiga- 
tion, causes grievous hurt to Z. Z dies in consequence. Here, if A knew that the 
g as grievous hurt abetted was likely to cause death, A is liable to be punished with the 
b 0 t* punishment provided for murder, 
ru- 
le or 


Wttere A ordered B and C to seize and forcibly take D in the contemplation of 
an assault upon D, and 1) was so beaten and tortured that be died, it was held that 
A was guilty at least of abetting the commission of voluntarily causing grievoua 
hurt. — Queen v. Doorgessur Surmali, 7 W.E. 97, Cr. 

114. Whenever any person who, if absent, would be liable to be 
’ enc ? Abettor present when punished as an abettor, is present when the act 
8 n " offence is committed. or offence for which he would be punishable in 

)T of- consequence of the abetment is committed, he shall be deemed to have 
>tted committed such act or offence. 

g as 

or Where a number of persons come and forcibly carry off crops, they are, with 

j reference to s. 114, all guilty of theft under s. 378, even though any of them took 
e for no part in the actual taking. — 8 W. R. 59, Cr. 
bot- 

S. 114 (and not s. 149) of the Penal Code was held to apply to a case where, 
tg as upon a charge of mischief by fire, the prisoner admitted that lie was an abettor, and 
,bot- that he was present at the time the offence was committed. — Queen v. Peer Mahomed, 
ilable 17 S. W. R. 52, Cr. 

Where an abettor of an offence is charged under s. 114, it must be shown that 
VJ lie was present down to the commission of the offence. If he withdrew before the 
^ * completion of the final act, the offence cannot be held to be committed under his 
ile or cont i uu ing abetment. — Reg. v. Amrita Govind, 10 Bom. H. C. R., App. Cr. Ju., 497. 

Where A aids B to murder Z, it has been held that A, if absent, renders him- 
self liable to punishment as an abettor under s. 109 ; but, if present, he must be 
deemed to have committed the offence as if he bad himself inflicted the fatal blow, 
though in point of fact auother may have done it. — 4 Mad. H. C. Rulings, March 8, 
1809, xxxvii. 

In order to bring a prisoner within s. 114, it is necessary first to make out the 
circumstances which constitute abetment, so that, “ if absent,” he would have been 
“ liable to be punished as an abettor,” and then to show that he was also present 
when the offence was committed. — Queen v. Mussamut Niruni and Moniroodeen. 7 
W. R. 49, Cr. 
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Prisoner was present at a murder without being aware that such an act was to 
be committed. Through fear he not only did not interfere to prevent the commis- 
sion of the crime, but joined the murderer*, in concealing the body. Held that he 
was guilty, not of abetment of murder, but of causing the disappearance of evidence 
of a crime under s. 201, Penal Code.— Queen v. Goburdhun Bera, 0 W. R. 80, Or. 


115 . Whoever abets the commission of an offence punishable with 
Abetment of offenoe death or transpoi tation for life shall, if that 
punishable with death or offence be not committed in consequence of the 
transportation for life, if abetment, and no express provision is made by 
o ence not oommitte . this Code for the punishment of such abetment, 
be punished with imprisonment of either description fora term which 
may extend to seven years, and shall also be liable to fine; aud if any 
If act causing harm bo act for which the abettor is liable in conse- 
donein consequence. quence of the abetment, and which causes hurt 

to any person, is done, the abettor shall be liable to imprisonment of 
either description for a term which may extend to fouiteen years, aud 
shall also be liable to fine. 

Illustration . 


Court by 
which offence 
abetted is tri- 
able. 

Cog. if for of- 
fenoe abetted 
oog. 

According as 
warrant or 
Bummons 
may issue for 
offence abet- 
ted. 

Not bailable. 
According as 
offence abet- 


ted is com- 

A instigates B to murder Z. The offence is not committed. If B bad mnrd< red P^udable or 
Z, be would have been subject to the punishment of death or transportation for Lfe. 110 * 
Therefore A is liable to imprisonment for a term which may extend to seven years, 
and also to a fine ; and if any hurt he done to Z in consequence of the abetment, he will 
be liable to imprisonment for a term which may extend to fourteen years, and to line. 


II HAT) for some time suspected his wife of criminal intrigue with R. K gave 
information that R and ll’s wife had ananged to meet ataecitain place, to w liich 
11 and K went together, the former armed with a stick, and where they caught IPs 
wife and R in the act of committing adultery. II pursued R for about fifty paces, 
and then struck and killed him, afbrwards turning upon liis wife (who had been 
detained by K), and striking her ; she escaped, severely beaten, but II, according to 
bis own statement, believed he had mortally struck her. The Sessions Judge con- 
victed II of murder and K of abetment of murder, and sentenced each to ti.ms- 
portation for life. Held by the Chief Court that K was not guilty under the eiieu in- 
stances of any offence, and that II was guilty of culpable homicide not amounting 
to murder. K was ordered to he released, and the sentence upon II reduced to 
three fears’ rigorous imprisonment. — Hussun v. The Crown, Panj. Rcc., No. 30 of 
1872, Or. 


Abetment of offence 
punishable with imprison- 
ment, if offence be not com- 
mitted in conseqnence of 
abetment. 


116 . Whoever abets an offence punishable with imprisonment shall, 
if that offence be not committed in consequence 
of the abetment, and no express provision is 
made by this Code for the punishment of such 
abetment, be punished with imprisonment of 
any description provided for that offence, for a 
term which may extend to one-fourth part of the longest term provided 
for that offence, or with such fine as is provided for that offence, or 
with both ; and if the abettor or the person abetted is a public servant, 
If abettor or person abet- wlws0 (, utv it is to prevent the commission of 
ted be a public servant whose such offence, the abettor shall be punished with 
duty it is to prevent offence, imprisonment of any description provided for 
that offence for a term which may extend to one-half of the longest 
term provided for that offeuce, or with such fine as is provided for the 
offence, or with both. 


Court by 
which offence 
abetted is tri- 
able. 

Cog. if for of- 
fence abetted 
cog. 

According as 
warrant or 
summons 
may issue for 
offeuce abet- 
ted. 

According as 
offence abet- 
ted is bailable 
or not. 
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According as 
offence abet- 
ted is com- 
poundable or 
not. 


Court by 
which offence 
abetted is tri- 
able. 

Cog. if for of- 
fence abetted 

According as 
warrant or 
summons 
may issue for 
offence abet- 
ted. 

According as 
offence abet- 
ted ]s bailable 
or not. 
According as 
offence abet- 
ted is com- 
poundable or 
not. 

Court by 
which offence 
abetted is tri- 
able. 

Cog. if for of- 
fence abetted 
cog. 

According as 
warrant or 
Bummons 
may issue for 
offence abet- 
ted. 

Not bailable. 
According as 


3 $ 


llluttrationg. 

(a.) A offers a bribe to B, a public servant, as a reward for showing A some 
favour in the exercise of B’s official functions. B refuses to accept the bribe. A is 
punishable under this section. 

(b.) A instigates B to give false evidence. Here, if B does not givo false evi- 
dence, A has nevertheless committed the offence defined in this sectiou, and is punish- 
able accordingly. 

(c.) A, a police-officer, whose duty it is to prevent robbery, abets the commission 
of robbery. Here, though the robbery be not committed, A is liable to one-half of 
the longest term of imprisonment provided for that offence, and also to fine. 

( d .) B abets the commission of a robbery by A, a police-officer, whose duty it is 
to prevent that offence. Here, though the robbery be not committed, B is liable to 
one-half of the longest term of imprisonment provided for the offence of robbery, 
and also to fine. 


WnERB the accused was charged under s. 116 with abetment of an offence 
punishable under s. 101, the person abetted having been a civil surgeon of a suddor 
station : Held that the enhanced punishment prescribed by the latter part of s. 116 
could not be awarded, as the civil surgeon was not a public servant within the mean- 
ing of that section. — 21 W. li. 9, Cr. 

The accused was convicted by the Magistrate of abetting the kidnapping of a 
minor. The accused, not knowing that the minor had left home without the consent 
of her parents, and at the instigation of K, the actual kidnapper, undertook to convey 
the minor to Kandy in O) Ion, and was arrested on the way thither. The Sessions 
Judge reversed the conviction on the ground that there was no concrrt between the 
accused and K previous to the completion of the kidnapping by the latter : Held by 
the High Court that so long us the process of taking the minor out of the keeping 
of her lawful guardian continued, the offence of kidnapping may be abetted, and 
that, in the present case, the conviction should he of an offence punishable under 
bb. 363 and 116, Penal Code.— 1. L. li., 1 Mad. 173, Cr. 

117 . Whoever abets the commission of an offence by the public 
Abetting the commission generally, or by any number or class of peisons 

of an offence by the public, exceeding ten, shall be punished with imprison- 
or by more than ton porsons. meat of either description for a teim with may 
exteud to three years, or with fine, or with both. 

Illustration. 

A affixes in a public place a placard, instigating a sect consisting of more than 
ten members to meet at a certain time and place for the puipose of attacking the 
members of an adverse set while engaged in a procession. A has committed the 
offence defined in this section. 

118 . Whoever, intending to facilitate, or knowing it to be likely 
Concealing a design to that lie will thereby facilitate, the commission of 

commit an offenoe. an offence punishable with death or transporta- 

Punishable with death or tion for life, voluntarily conceals, by any act or 
transportation for life— illegal omission, the existence of a design to 
commit such offence, or makes any representation which he knows to be 
„ . . _ false respecting such design, shall, if that offence 

o enceoommit , be committed, be punished with imprisonment 
of either description for a terra which may extend to seven years ; or, if 
If not committed. the offence be not committed, with imprison- 

ment of either description for a term which may 
extend to three years ; and in either case shall also be liable to tine. 
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Illustration , 

A, knowing that daeoity is about to be committed at B, falsely informs the offence abet- 
Magin Irate that a daeoity is about to be committed at C, a place in an opposite direc- tod is com- 
tion, and thereby misleads the Magistrate with intent to facilitate the commission of ponndable or 
the offence. The daeoity is committed at B in pursuance of the design. A is not. 
punishable under this section. 


It is not necessary under s. 194, Penal Code, that the false evidence which is 
given should be evidence given in a Court of Justice. Such statement, if made to a 
police-officer, would amount to the offence of giving false evidence as defined by 
s. 191 taken together with s. 118. — 20 W. R. 41, (Jr. 


119. Whoever, being a public servant, intending to facilitate, or 
Public servant conooaiing knowing it to be likely that he will thereby faci- 
dosigu to commit offence litate, the commission of an offence fchecotnmis- 
vdueh it is his duty to pre- s b, n of which it is his duty as such public ser* 
V0l,t ” vant to prevent, voluntarily conceals, by any 

act or illegal omission, the existence of a design to commit such offence, 
or makes any representation which lie knows to be false respecting such 

If offence committed; desi g n - slial ’> if . the offence be committed, be 
punished with impiisonment of any description 
provided for the offence for a term which may extend to one-half of the 
longest term of such imprisonment, or with such fine as is provided for 
that offence, or with both ; or, if the offence* he punishable with death or 
If offence punishable with transportation for life, with imprisonment of 
death, &o . ; either description for a term which may extend 

If offence not committed. to ten years; or, if the offeueef be not committed, 
shall be punished with imprisonment of auy 
description provided for the offence for a term which may extend to one- 
fourth part of the longest term of such imprisonment, or with such fine 
as is provided for the offence, or with both. 

Illustration. 


Court by 
which offenco 
abetted is tri- 
able. 

Cog. if for of- 
fence abetted 

cog. 

According as 
Warrant or 
summons 
may issue lor 
offence abet- 
ted. 

According afl' 
offence abet- 
ted is bailable* 
or not. 
According as 
offence abet- 
ted is com- 
ponndablo or 
not. 


A, an officer of police, being legally bound to give information of all designs to 
commit robbery which may come to his knowledge, and knowing that B designs to 
commit robbery, omits to give such information, with intent to facilitate the commis- 
sion of that offence. Here A has, by an illegal omission, concealed the existence of 
BV design, and is liable to punishment according to the provision of this section. 


120 . Whoever, intending to facilitate, or knowing it to be likely 
Concealing design to com- that he will thereby facilitate, the commission 
roit offence punishable with 0 f an offence punishable with imprisonment, 
imprisonment voluntarily conceals, by any act or illegal omis- 

sion, the existence of a design to commit such offence, or makes any 
representation which he knows to be false respecting such design, shall, 
If offence committed; if the offence be committed, be punished with 
imprisonment of the description provided for 

* Court by which offence abotted is triable. Cog. if for offence abetted cog. Accord- 
ing as warrant or summons may issue for offence abetted. Not bailable. According as 
offence abetted is compouudablo or not. 

t Court by which offence abetted is triable. Cog. if for offence abetted cog. Accord- 
ing as warrant or summons may issue for often co abetted. According as offence abetted 
is bailable or not. According as offence abetted is oomponndable or not. 


Court by 
w hich offence 
abetted is tri- 
able. 

Cog. if for of- 
fence abetted 
cog. 

According as 
warrant or 
summons 
may issue for 
offence abet- 
ted. 

According us 
offonoe abet- 
ted is bailable 

or not. 
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According aa the offence, for a teira which may extend to one fourth, and if the 

oflcuco «ibot- . , offence be not committed, to one-eigntn, ot the 

ted i* com. if not coinmittea. term of such imprisonment, or with 

pmmdttble °r g ue aS j s provided for the offence, or with both. 


Cfc. of Ses. 

Uncog 

Warrant. 

Not Wsiilnble. 
Not comp. 


Cfc. of Sea. 
Tin fog. 
Warrant. 

Not bailable. 
Not comp. 


Cfc. of Ses. 

Uncog. 

Warrant. 

Not bailable. 
Not comp, 


CHAPTER VI. 

Of Offences against the State. 

121. Whoever wages war against the Queen, or attempts to wage 
w ^ . such war, or abets the waging of such war, shall 

Waging, or attempting to Ul . . n f . 

wage, War, or nbettiug wag- be punished with death or transportation tor 
ing of war, ag.uuHt Queen, life, and shall forfeit all his propeity. 

Illustrations. 

(a,) A joins an insurrection against the Queen. A has committed the offence 
defined in this section. 

(/>.) Ain India abets an insurrection against the Queen’s Government of Ceylon 
by sen' ling arms to the insurgents. A is guilty of abetting the waging of war 
against the Queen. 

121A. Whoever within or without British India conspires to com- 

Conspiracy t 0 commit lnit *«'? of , ,hu ,,tt “ punishable by section 
offences punishable by boo- 121, or to depi ive the Queen of the sovereign- 
tion 121. ty ofBntisii India or of any part thereof, or 

conspires to overawe, by means of minimal force or the show of criminal 
fore- 1 , the Government of India or any Local Government, shall be 
punished with transportation for life or any shorter term, or with impri- 
sonment of either description which may extend to ten years. 

Explanation . — To constitute a conspiracy under this section, it is 
not necessary that any act or illegal omission shall take place in pursu- 
ance thereof.* 

122. Whoever collects men, arms, or ammunition, or otherwise 
Collecting arm-c&e., with prepares to wage war with the intention of 
the intention of waging war either waging or being prepared to wage wnr 
against Queen. against the Queen, shall be punished with 

transportation for life or imprisonment of either description for a term 
not exceeding ten yeais,aud shall forfeit all his property. 


Cfc of Sea. 123. Whoever, by any act or by any illegal omission, conceals the 

tTiicog. ' Concealing With intent to existence of a design to wage wnr against the 

Warrant. facilitate a design to wage Queen, intending by such concealment to faci- 

Not bailable, war. liiate, oi knowing it to be likely ihar suchcon- 

Not comp. cealment will facilitate, the waging of such war, shall be punished with 
imprisonment of either desciption for a term which may extend to ten 
years, and shall also be liable to fine. 


* Sec i. 4, Act XXVII., 1870. 
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Assaulting Governor- Ge- 
neral, Governor, &o., with 
intent to oompel or restrain 
the exercise of any lawful 
power. 


124. Whoever, with the intention of inducing or compelling the ot. of Sea. 

Governor-General of India, or the Governor of Uncog. 
any Presidency, or a Lieutenant-Governor, or . 

Member of the Council of the Governor-General 6 * 

of India, or of the Council of any Presidency, 
to exercise or refrain from exercising in any 
manner any of the lawful powers of such Governor-General, Governor, 
Lieutenant-Governor, or Member of Council, assaults or wrongfully 
restrains, or attempts wrongfully to restrain, or overawes, by means of 
criminal force or the show of criminal force, or attempts so to overawe 
such Governor-General, Governor, Leiutenant-Governor, or Member of 
Council, shall be punished with imprisonment of either description 
for a term which may extend to seven years, and shall also be liable 
to fine. 


124A. Whoever by words, either spoken or intended to be read, or ot. of Sea. 

Exciting disaffection. ty signs, or by visible representation, or other- ITncog. 

wise, excites or attempts to excite feelings of Not bailable 
disaffection to the Government established by law in British India, shall 
be punished with transportation for life or for auy term, to which fine 
may be added, or with imprisonment for a term which may extend to 
three years, to which fine may be added, or with fine. 

Explanation . — Such a disapprobation of the measures of the 
Government as is compatible with a disposition to render obedience to 
the lawful authority of the Government, and to support the lawful 
authority of the Government against unlawful attempts to subvert or 
resist that authority, is not disaffection. Therefore, the making of com- 
ments on the measures of the Government, with the intention of excit- 
ing only this species of disapprobation, is not an offence within this 
clause* 


125. Whoever wages war against the Government of any Asiatic Ot. of Sea. 
Waging war against P ower in alliance or at peace with the Queen, 

Asiatio power in alliance or attempts to wage such war, or abets the liable, 
with Queen. waging of such war, shall be punished with Not oomp. 

transportation for life, to which fine may be added, or with imprison- 
ment of either description for a term which may extend to seven years, 
to which fine may be added, or with fine. 

126. Whoever commits depredation, or makes preparations to com- Ct. of See. 
Committing depredation mit depredation, on the territories of any power ^ noo 8* 

on territories of power at in alliance or at peace with the Queen, shall be ^otbailable. 
peace with Queen. punished with imprisonment of either descrip- Not oomp. 

tion for a term which may extend to seven years, and also be liable to 
fine and to forfeiture of any property used, or intended to be used, in 
committing such depredation, or acquired by such depredation. 

127. Whoever receives any property, knowing the same to have Ct. of Sea. 
Receiving property taken been taken in the commission of any of the^ noo fif- 

by war or depredation men- offences mentioned in sections 125 and 126, Variable, 
ion m seotions 125, 126. B h a u punished with imprisonment of either Not oomp. 


* See s. 5, Aot XXVII., 1870. 


6 P. C. 
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Ci of Ses. 
Uncog. 
Warrant. 
Not bailable. 
Not oomp. 


Ot. of Sea., 
Presy. Mag., 
or Mag. of 
1st class. 
Unoog. 
Warrant, 
Bailable. 

Not comp. 


Ct, of Ses. 
Uncog. 
Warrant. 
Not bailable. 
Not comp. 


OFFENCES RELATING TO THE ARMY AND NAVY. [1800 

description for a term which may extend to seven years, and shall also 
be liable to fine and to forfeiture of the property so received, 

128. Whoever, being a public servant, and having the custody of 
Public servant voluntarily any State prisoner or prisoner of war, volun- 

aiiowing prisoner of state or tarily allows such prisoner to escape from any 
war in his cnstody to escape. p]ace i?1 which guch prigoner j g confine d, shall 

be punished with transportation for life, or imprisonment of either 
description for a term which may extend to ten years, and shall also be 
liable to fine, 

129. Whoever, being a public servant, and having the custody of 
Pnblio servant negligently an y State prisoner or prisoner of war, negli- 

suffering prisoner of state gently sufiers such prisoner to escape from any 
or war m his custody to place of confinement in which such prisoner is 
F * confined, shall be punished with simple impri- 

sonment for a term which may extend to three years, and shall also 
be liable to fine, 

130. Whoever knowingly aids or assists any State prisoner or pri- 
Aiding escape of, rescuing, goner of war in escaping from lawful custody, or 

or harbouring such prisoner, rescues or attempts to rescue any such prisoner, 
or harbours or conceals any such prisoner who has escaped from lawful 
custody, or offers or attempts to offer any resistance to the re-capture of 
such prisoner, shall be punished with transportation for life, or with 
imprisonment of either description for a term with may extend to ten 
years, and shall also be liable to fine. 

Explanation . — A State prisoner or prisoner of war who is permit- 
ted to be at large on his parole within certain limits in British India 
is said to escape from lawful custody if he goes beyond the limits within 
which he is allowed to be at large. 


CHAPTER VII. 

Of Offences relating to the Army and Navy, 

131, Whoever abets the committing of mutiny by an officer, 
Co °* S bi 8 * Abetting mutiny, or at- soldier, or sailor, in the army or navy of the 
Warrant 6# tem P tin 8 to seduoe a soldier Queen, or attempts to seduce any such officer, 
Not bailable. or Bailor from dafcy * soldier, or sailor from his allegiance or his duty, 
Not oomp, shall be punished with transportation for life, or with imprisonment of 
either description for a term which may extend to ten years, and shall 
also be liable to fine. 

Explanation .— In this section the words “officer” and" soldier” 
include any person subject to the Articles of War for the better govern- 
ment of Her Majesty’s army, or to the Articles of War contained in 
Act No. V, of 1869 * 


* 8®® b. 6, Act XXVIL, 1870. 
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182. Whoever abets the committing of mutiny by an officer, soldier, ot. 0 f Sea. 

Abetment of mutiny, if °[ ?, ail ?, r > in the , arm y or navy of the Queen, Cokable, 
mutiny is committed in con- shall, if mutiny be committed in consequence ^^^abls 
eequenoe thereof. of that abetment, be punished with death or ’ 

with transportation for life, or imprisonment of either description for 
a term which may extend to ten years, and Bhall also be liable to 
fine. 

133. Whoever abets an assault by an officer, soldier, or sailor, Ot. of Ses., 

Abetment of aeamlt by in a ™7 or navy of the Queen, on any 

soldier or sailor on his su- superior officer being m the execution of his 1st olass. 
perior officer, when in exe- office, shall be punished with imprisonment of Cognizable, 
cation of his office. either description for a term which may extend ^otSdiable. 

to three years, and shall also be liable to fine. Not comp. 

134. Whoever abets an assault by an officer, soldier, or sailor, in the Ot. of See. 

Abetment of enoh assault, army or navy of the Queen, on any superior Cog n,za M e * 

if the assault is committed, officer being m the execution of his office, shall, NotbSlabl#, 
if such assault be committed iu consequence of that abetment, be Not comp. 

punished with imprisonment of either description for a term which may 

extend to seven years, and shall also be liable to fine. Presy. Mag. 

. . or Mag. of lit 

135. Whoever abets the desertion of any officer, soldier, or sailor, 0 r 2nd olass. 


Abetment of desertion of in the army or navy of the Queen, shall be Cognizable, 
soldier or sailor. punished with imprisonment of either descrip- 

tion for a term which may extend to two years, or with fine, or with both. Not comp. 

136. Whoever, except as hereinafter excepted, knowing or having Prea Ma „ 
Harbouring deserter. reason to believe that an officer, soldier, or J oflri 

sailor, in the army or navy of the Queen, has or 2nd class, 
deserted, harbours such officer, soldier, or sailor, shall be puuished with 
imprisonment of either description for a term which may extend to two Bailable.* 
years, or with fine, or with both. Not comp. 

Exception . — This provision does not extend to the case in which 
the harbour is given by a wife to her husband. 

137. The master or person in charge of a merchant-vessel, on p r esy. Mag. 

Deserter concealed on board of ^ hic '' an ? deSerfcer f 10 ® &T ^ °[ ” 

board merch&nt-T easel navy of the Queen is concealed, shall, though Un0 og. * 
through negligence of mas* ignorant of such concealment be liable to a gammons. 

r * penalty not exceeding five hundred rupees, if he Bailable, 

might have known of such concealment, but for some neglect of his Not com P # 
duty as such master or person in charge, or but for some want of 
discipline on board of the vessel. 

138. Whoever abets what lie knows to be an act of insubordination Presy. Mag. 
Abetment of act of in- by an officer, soldier, or sailor, in the army or ° r Mag. oflrt 

subordination by soldier or navy of the Queen, shall, if [Such act of in- Cognizable!* 
aailor * subordination be committed in consequence of Warrant, 

that abetment, be punished with imprisonment of either description for Bailable, 
a term which may extend to six months, or with fine, or with both. Not °° m V' 

139. No person subject to any Articles of War for the army or navy 
Persons subject to Arti- of the Queen, or for any part of such army or 

ceso War. navy, j 8 |> 0 punishment under this Code 

for any of the offences defined in this chapter. 



Any Mag. 
Cognizable. 
Summon!* 
Bailable. 
Not comp. 


44 OFFENCES AGAINST PUBLIC TRANQUILLITY. [ISM. 

140 Whoever, not being a soldier in the military or naval service of 
Wearing dress of soldier. the Q' ,een . wears any garb, or carries any token 
resembling any garb or token used by such a 
soldier, with the intention that it may be believed that he is such a 
soldier, shall be punished with imprisonment of either description for a 
term which may extend to three months, or with fine which may extend 
to five hundred rupees, or with both. 


CHAPTER VIII. 

Of Offences against the Public Tranquillity. 

141. An assembly of five or more persons is designated an “ unlaw- 
Unlawful assembly. ful assembly,” if the common object of the 
persons composing that assembly is — 

First. — To overawe by criminal force, or show of criminal force, the 
Legislative or Executive Government of India, or the Government of any 
Presidency, or any Lieutenant-Governor, or any public servant in the 
exercise of the lawful power of such public servant; or, 

Second. — To resist the execution of any law or of any legal 
process; or, 

Third. — To commit any mischief or criminal trespass, or other 
offence ; or, 

Fourth. — By means of criminal force, or show of criminal force, to 
any person, to take or obtain possession of any property, or to deprive 
any person of the enjoyment of a right of way, or of the use of water, 
or other incorporeal light of which he is in possession or enjoyment, or 
to enforce any right or supposed right ; or, 

Fifth. — By means of criminal force, or show of criminal force, to 
compel any person to do what he is not legally bound to do, or to 
omit to do what he is legally entitled to do. 

Explanation. — An assembly which was not unlawful when it assem- 
bled may subsequently become an unlawful assembly. 

Held that the act of the defendants in assembling and forcibly interrupting a 
procession was forbidden by cl. 4 of s. 141, although the defendants acted upon the 
ground that the procession was a nuisance or annoyance to them or their community. 
— 5 Mad. Rep. Rul. VI. 

No charge of being members of an unlawful assembly under 8. 141 can be sus- 
tained when the intention of the parties was, not to enforce a right or supposed 
right, but to maintain undisturbed the actual subsisting enjoyment of a right which 
was at that time being exercised. — 23 W. R. 25, Cr. 

Several persons, some armed with sticks, and others not so armed, were mem- 
bers of an unlawful assembly. One of those not so armed picked up a stick, and 
used it. B, his master, who gave a general order to beat, was held to be guilty of 
abetting the assault committed by such a one. — 12 W. R. 51, Cr. 

It is irregular, where two opposite factions commit a riot, to treat both parties 
as constituting one unlawful assembly, and to try them together, as they had not 
one common object within the meaning of s. 141. Each party should be committed 
for trial and tried separately .—Reg. t?. Durzoolla, 9 W. R. 33, Cr. ; Reg. v. Surroop 
Chunder Paul, 12 W. R. 75, Cr. 
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The use of any force, however slight, by a member of an unlawful assembly, 
constitutes rioting. An assembly of five or more persons, with any one of the com- 
mon objects enumerated in s. 141, is un unlawful assembly, whether the object is in 
their mind when they came together, or whether it occurs to them afterwards,— 
Koura Khan n. The Crown, Panj, Rec., No. 34 of 1868, Cr. 

' Whebe the defendants, raiyats of a portion of a zaminddrf sold in execution of 
a decree of the Civil Court, reaped and carried away their crops despite the pur- 
chaser’s people, and refused to allow the purchaser’s people to seal and mark grain 
which had been reaped, and the raiyats were assembled in such numbers and so 
armed that nothing could be done against them : Held by the High Court that the 
acts of Hie defendants did not amount to an offence under s. 141.— 4 Mad. Rep. Rul. 
LXV. 

A, OF Aligarh, obtained a decree against B and C, of Kashipur, for their share 
in certain property. A sent four men to take possession and plough the land, which 
was opposed by six men of Kashipur. A fight ensued, resulting in the death of one 
of the Kashipur men, caused by a blow inflicted by one of the Aligarh men. 
The Deputy Commissioner convicted the four Aligarh and five surviving KaRhi- 
pur men of being members of an unlawful assembly, and of culpable homicide. 
Held , on appeal, that there was no common object on the part of the two factions, 
and therefore they did not jointly form an unlawful assembly under s. 141 ; that the 
Kashipur men merely exercised the right of private defence under s. 97 ; and that 
the Aligarh men, being less than five in number, did not compose an unlawful 
assembly, but that the Aligarh man who struck the fatal blow was guilty of culpa- 
ble homicide, and the rest of his party of abetting that offence. — Kullan v. The 
Crown, Panj. Rec., No. 13 of 1870, Cr. 

The accused had occasion to enter a certain village on lawful business, and had 
reason to believe that an attack would be made upon him by a hostile party to pre- 
vent his carrying out such business. To protect himself, the accused entered the 
village accompanied by forty armed men. The hostile party, which was numerous, 
came out to watch his movements ; and the accused and his men, believing (as they 
alleged) that an immediate attack was intended by the opposite faction, assaulted the 
latter, and wounded several of them. Held that, even if the accused and his party 
acted under the belief alleged, yet as they knew that un attack was likely to be made 
upon them, the preparations made to secure the entry into the village, being in them- 
selves provocative, amounted to a show of criminal force, and were not covered by 
the right of private defence ; and that therefore the accused and his party consti- 
tuted an unlawful assembly under s. 141, and the violence used by them supported 
a charge of rioting under s. 146.— Alladad v. The Crown, Panj. Rec., No. 1 of 1870, Cr. 

142. Whoever, being aware of facts which render any assembly 
Being member of unlaw- an uulawful assembly, intentionally joins that 
fai assembly. assembly, or continues in it, is said to be a 

member of an unlawful assembly. 

To convict a prisoner of being a member of an unlawful assembly, and of cul- 
pable homicide not amounting to murder, it must be shewn that he had an illegal object 
in common with, and took part in, the illegal act done by others.— Foiz Ali {alias 
Imdad Ali) and others, 1 W. R. 20, Cr. 


143. Whoever is 
Punishment. 


a member of an unlawful assembly shall be Any Mag. 
punished with imprisonment of either descrip- Cognizable, 
tion for a term which may extend to six mouths, 
or with fine, or with both. Not comp. 


An assembly, lawful in its inception, may become unlawful by its acts. If 
force is used, the higher offence of rioting has been committed.— Queen v. Khemee 
Singh and others, 1 W. R. 19, Cr. 

Where a number of persons resisted an attempt to search a house, made by 
an officer who had no written authority for the purpose, it was held that such persons 
were not punishable under this section.— 7 N. W. P. 209. 
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AnyMag. 
Cognisable* 
Warrant, 
Bailable. 
Not oomp. 


Any Mag. 
Cognizable. 
Warrant. 
Bailable. 
Not oomp. 


Any Mag. 
Cognizable. 
Warrant, 
Bailable. 
Not comp. 


[I860* 

144. Whoever, being armed with any deadly weapon, or with any- 
joining unlawful assem. thing which, used as a weapon of offence, is 

biy armed with deadly likely to cause death, is a member of an 
unlawful assembly, shall be puuished with 
imprisonment of either description for a term which may extend to two 
years, or with flue, or with both. 

A sentence for being members of an unlawful assembly under s. 144 renders 
unnecessary separate sentences for house-trespass and mischief under ss. 448 and 
427.-3 W. R. 54, Cr. 

145. Whoever joins or continues in an unlawful assembly, Jinow- 
Joiningor continuing in in g that such unlawful assembly has been 

unlawful assembly, knowing commanded in the manner prescribed by law 
it has been commanded to to disperse, shall be punished with imprison- 
lsperse. meut of either description for a term which 

may extend to two years, or with fine, or with both. 

146. Whenever force or violence is used by an unlawful assembly, 
Force nsed by one mom* o*' a ^y member thereof, in prosecution of 

her in prosecution of com- the common object of such assembly, every 
mon object. member of such assembly is guilty ofthe offence 

of rioting. 

147. Whoever is guilty of rioting shall be punished with imprison- 
Punishrnent for rioting. ment of eitlier description for a term which 

may extend to two years, or with fine, or with 
both. 

Tite offences of rioting and causing hurt are distinct offences, and are separately 
punishable under ss. 147 and 323.— I. L. It., 2 All. 133. 

It is illegal to convict of both u rioting” and being “ members of an unlawful 
assembly." The greater charge includes the less, and therefore to punish under 
both sections would be cumulative and illegal— 1 W. It. 7, Cr. 

Where persons were found guilty of rioting, it was held that they might, if 
the circumstances warranted, be convicted of the several offences of rioting armed 
with deadly weapons, culpable homicide, and grievous hurt.— 3 II. C. It. N. W. 174. 

Where a man is grievously wounded in a riot, the police are hound to act with- 
out taking into consideration who was the aggressive party. In the absence of any 
proof that they exceeded their duty, the police were held to be entitled to the pro- 
tection of the Court. — 8 W. It. 36, Cr. 

Where certain parties, in the course of a sudden quarrel, committed an affray, 
resulting in grievous hurt and consequent death, it was held that as there was no 
unlawful assembly, there could not be a conviction for rioting, but for affray only. 
The question whether any of the prisoners wore guilty of culpable homicide was 
not considered by the Court.— Reg. v. Phoollee Misser, 12 W. R. 72, Cr. 

A party in possession of land is legally entitled to defend his possession against 
another party seeking to eject him by force. Therefore, where there was a charge 
against both parties of rioting under s. 147, and both were convicted and punished, 
the High Court quashed the conviction, holding that the party in possession was pro- 
tected by s. 104, Penal Code.— Queen v. Tulsi Sing and others, 2 15. L. R., Ap. Cr., 
16 ; 10 W. R. 64, Cr. ’ F ’ 

A dismissal by one Court of a charge of riot against A may be a bar to A’s 
trial by another Court on the samo charge, but it does not extend to other persons not 
thon before the Court which ordered the dismissal. The dismissal by one Court of 
the chargo of riot instituted by the police is no bar to the trial by another Court of 
a charge of criminal trespass instituted by a third person, although the two charges 
may substantially refer to the same occurrences.— 6 W. R. 51, Cr. 
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A rtot having taken place, both parties turned out armed with deadly weapons. 
It was held that, as both parties knew very w*ell what was likely to take place, 
neither party could plead the right of private defence. Where land was already 
sown with corn, an indigo-factory had no right to attempt forcibly to sow indigo in 
it although it was indigo-contract land ; and villagers had no right to oppose such 
forcible sowing by force, inasmuch as the police-station was close by. — Beg. v. 
Jeolull, Rampertaub, and Sookum, 3 R. C. C. Cr. 21, and 2 Mad, Jur. 168. 


148. Whoever is guilty of rioting, being armed with a deadly ot. of Ses., 
Bioting, armed with dead, weapon, or with anything which, used as a Mag., 
ly weapon. weapon of offence, is likely to cause death, 

shall be punished with imprisonment of either description for a term Cognizable. 

which may extend to three years, or with fine, or with both. Warrant. 

Bailable. 

Certain persons committed the offence of rioting armed with deadly weapons oom P» 
under s. 148 ; and also stabbed the person on whose premises the riot took place. 

Held that the latter offence should bo punished separately under s. 324.-3 R. C. C. 

R. 34. 

Where an unlawful assembly (party A) attacked party B, who were in occu- 
pation of land, to drive them off the land by force, and one of the members of party 
A fired a gun and killed one of the persons in party B in consequence of a sudden 
and unexpected resistance offered by party B, the persons composing party A 
(except the person who fired the gun) wort* held guilty, not of murder under s. 149, 
but of rioting under s. 148. — 20 W. R. 5 (F. B., Cr.). Sec also 24 W. R. 66, Cr. 

Certain persons made a sudden attack upon the prisoners for the purpose of 
cutting their crops. The prisoners resisted, and, having no time to complain to the 
police, inflicted a wound upon one of the assailants with a bamboo, from the effects 
of which he afterwards died. The Sessions Judge convicted the prisoners under ss. 

148 and 304. In appeal the High Court held that the force used and the injuries 
inflicted were not such as to exceed the right of private defence of property, and 
directed an acquittal.— Reg. v. Guru Churn Chung, 6 B. L. R. App. 9 ; 14 W. R. 

-69, Cr. 


149, If an offence is committed by any member of an unlawful 
assembly in prosecution of the common object 
of that assembly, or such as the members of 
that assembly knew to be likely to be commit- 
ted in prosecution of that object, every person 
who, at the time of the committing of that offence, is a member of 
the same assembly, is guilty of that offence. 


Every member of unlaw- 
fnl assembly guilty of 
offence committed in prose- 
cution of oommon object. 


It is essential under the above section to state the common object of the un- 
lawful assembly, in prosecution of which an offence was committed by one member, 
®o as to render all liable to such offence. — 1 R. C. C. R. 3. 

Where a person was killed by a member of an unlawful assembly, in prosecu- 
tion of the common object of that assembly, the common object being the abduc- 
tion of that person’s mother, it was held that all those who were members of the 
assembly at the time such person was killed were guilty of the offence of killing 
her. — In the matter of Golam Ariin and others, 4 B. L. R. 49, Ap. 


Court by 
which offence 
is triable. 
According as 
arrest may be 
made without 
warrant for 
offence or not. 
According as 
warrant or 
summons 
may issue for 
offence. 
According &8 
offence is 
baliable or 
not. 

Not comp. 


A LAR(jiE body of men belonging to one faction waylaid another body of men 
belonging to a second faction, and a fight ensued, in the course of which a member 
of the first-mentioned faction was wounded, and retired to the side of the road, tak- 
ing no further active part in the affray. After his retirement a member of the 
second faction was killed. Held by Norman, J. (whose opinion prevailed), that the 
wounded man had ceased to be a member of the unlawful assembly when he retired 
wounded, and that he could not, under s. 149 of the Penal Code, be made liable for 
the subsequent murder.— Queen v. Kabil Cazee and others, 3 B. L. R. App. 1, Cr. 
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Held (Ainslie, J., dissenting) that s. 149 is not intended to subject a member of 
an unlawful assembly to punishment for every offence which is committed by one 
of its members during the time they are engaged in the prosecution of the common 
object. In order to bring a case within s. 149, the act must be done with a view to 
accomplish the common object of the unlawful assembly, or it must be proved that 
the offence, though committed in prosecution of the common object of the unlawful 
assembly, is one which the accused knew would be likely to be committed in prose- 
cution of the common object. 

Per Jackson, J.— Any offence done by a member of an unlawful assembly in 
prosecution of the particular one or more of the five objects mentioned in s. 141, 
which is or are brought home to the unlawful assembly to which a prisoner belongs, 
is an offence within the meaning of the first part of s. 149. 

Where a certain number of persons, members of an unlawful assembly (party A), 
attacked another party (B), who were in occupation of land, with the view to drive 
them off the land by force, and one of the members in party A fired a gun at and 
killed one of the persons in party B, in consequence of a sudden and unexpected re* 
sistance which was offered by party B, it was held (Ainslie, J., dissenting), on a 
consideration of the evidence that the persons composing party A other than the 
person who fired the gun could not be convicted of murder under s. 149. The con- 
Court by viction was altered under the circumstances to one of rioting armed with a deadly 
which offence weapon under s. 148, Penal Code. — Reg. v. Sabid Ali and others, 20 W. R. 5, Cr. ; 

Cognizable 11 B * L * R * 347 * 

Warrant or 150. Whoever hires, or engages or employs, or promotes or connives 
summons, Hirin(?> or conni . in(? at at the hiring, engagement, or employment of, 
offbncecom! hirin £> of persons to join an any person to join or become a member of any 
mittedby * unlawful assembly. unlawful assembly, shall be puuishable as a 

person hired, member of such unlawful assembly, and for any offence which may be 
*°- committed by any such person as a member of such unlawful assem- 

offenL?s SaS bly, iu pursuance of such hiring, engagement, or employment, in the 
bailable or same manner as if he had been a member of such unlawful assembly, 
? T ot ; or himself had committed such offeuce. 

Not oomp. ... , 

■- 151, Whoever knowingly joins or continues m any assembly of 

o" y i Knowingly joining orcon- or persons likely to cause a disturb- 

Summons.' tinning in assembly of five ance of the public peace, after such assem- 
Bailable. * or more persons after com- bly has been lawfully commanded to disperse. 
Not oomp. mand to disperse. shall be punished with imprisonment of either 

description for a term which may extend to six months, or with fine, 
or with both. 

Explanation.— If the assembly is an unlawful assembly within 
the meaning of section 141, the offender will be punishable under 
section 145. 

Ct. of Ses., 152. Whoever assaults or threatens to assault, or obstructs or 
Pr T’ Assaulting or obstructing attempts to obstruct, any public servant in the 

cImb ° P ublio Bervant when sup- discharge of his duty as such public servant in 
Cognizable. P re8ein 8 riot » &0 - endeavouring to disperse an unlawful assembly, 


does. 

Cognizable. 
Warrant. 
Bailable. 
Not oomp. 


Any Mag. 
Cognizable. 
Warrant. 
Bailable. 
Not oomp. 


or to suppress a riot or affray, or uses, or threatens or attempts to use, 
criminal force to such public servant, shall be punished with imprison- 
ment of either description for a term which may extend to three years, 
or with fine, or with both. 

153, Whoever malignantly or wantonly, by doing anything which 
Wantonly giving provoca. is illegal, gives provocation to any person, in- 
don, with intent to c&nse tending or knowing it to be likely that such 
provocation will cause the offence of rioting to 
be committed, shall, if the offence of rioting be committed in conse-* 
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quence of such provocation, be punished with imprisonment of either 

description for a term which may extend to . , r 
If riofcin & be committed . one y ear> or w jth fine, or with both ; and if the Cognizable, 
offence of rioting be not committed, with imprisonment of either de- Summons. 

scription for a term which may extend to six B ailable ‘ 

If not committed. months, or with fine, or with both. ot oomp * 

154. Whenever any unlawful assembly or liot takes place, the owner p rosy. Mag. 
Owner or occupier of or occupier of the land upon which such unlawful or Ma £* of lab 

land on which an unlawful assembly is held, or such riot is committed, and cla88 * 
assembly is held. any person having or claiming an interest in Summons, 

such land, shall be punishable with fine not exceeding one thousand Bailable, 
rupees, if he or his agent or manager, knowing that such offence is Nofc oom P- 
being or has been committed, or having reason to believe it is likely to be 
committed, do not give the earliest notice thereof in his or their power 
to the principal officer at the nearest police-station, and do not, in the 
'case of his or their having reason to believe that it was about to be 
committed, use all lawful means in his or their power to prevent it, and, 
in the event of its taking place, do not use all lawful means in his or 
their power to disperse or suppress the riot or unlawful assembly. 

A ZEMINDAR is not liable, under s. 155, for a sudden and unpreniedit.il od riot 
which there is no reason to suppose he could have anticipated or thought likely to 
happen.— 3 W. R. 54, Cr. Nor under s. 134.— 12 W. R. 75, Cr. 

Tiie following procedure should be observed in the case of a charge under 
8. 154 against the owner of land on which an unlawful assembly is held The 
charge ought to be a clear and distinct charge of the offence specified in a. 154. 

After such charge the prisoner should he called on to plead, and if his plea is not 
guilty, then legal evidence for the prosecution should be gone into. The records of 
another case would not of themselves be legal evidence itself for the conviction. 

This separate evidence in support of the charge under s. 154 being given, and a 
primd-facie, case being made out for the prosecution, the prisoner must then be 
allowed opportunity to rebut that evidence, after which judgment should be passed. 

— C. (i. D. Betts and Mahomed Ismail Cliowdliry, Petitioners, 15 W. R. 6, Cr. 

155. Whenever a riot is committed for the benefit or on behalf of p reayi 
Liability of person for an y Person who is the owner or occupier of or Mag. of 1st 

•whose benefit a riot is com- any land respecting which such riot takes place, 2T 2nd cla8a • 
n,lttod - or who claims auy interest in such laud, or in g^^ona. 

the subject of any dispute which gave rise to the riot, or who has accept- Bailable, 
ed or derived auy benefit therefrom, such person shall be punishable Not com P* 
with fine, if he or his agent or manager, having reason to believe that 
such riot was likely to be committed, or that the unlawful assembly by 
which such riot was committed was likely to be held, shall not 
” respectively use all lawful means in his or their power to prevent such 
assembly or riot from taking place, and for suppressing and dispersing 
the same, 

A zemindar i8 not liable, under s. 155, for a sudden and unpremeditated riot which 
there is no reason to suppose he could have anticipated or thought likely to happen. 

—3 W. R. 54, Cr. Nor under s. 154.— 12 W. R. 75, Cr. 

The mere fact that a person is the owner or occupier of land, in respect of 
which, or upon which, a riot takes place, is not sufficient to raise a presumption 
against him. It must be positively proved that he or his agent or manager knew 
or had reason to believe that the riot would be committed, and, having that know- 
ledge or belief, did not use all lawful means in his power to prevent, disperse, or 
suppress it. — 12 W. R. 75. 


7 P. C. 
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Presy. Mag. 156. Whenever a riob is committed for the benefit or on behalf 
° r 2* cf' l° f 1St Liabi % of agent of an y P erS0M who is the owner or occupier of 
Unooff ° aS8 ’ ? WneP or 0CCn P ier for * hoae any laud respecting which such riot takes place, 

Summons. b ° nefit a ;’ iot is commifcfced * or who claims any ‘ interest in such land, or id 

Bailable. the subject of any dispute which gave lise to the riot, or who has accept- 
ot comp, ed or derived any benefit therefrom, the agent or manager of such 

person Bhall be punishable with fine, if such agent or manager, having 

reason to believe that such riot was likely to be committed, or that the 
unlawful assembly by which such riot was committed was likely to be 
held, shall not use all lawful means in his power to prevent such riot or 
assembly from taking place, and for suppressing and dispersing the same, 

Presy. Mag. 157, Whoever harbours, receives, or assembles in any house or 
or ^nTciasa 84 Harbourin g persons hired premises in his occupation or charge, or under 
Cognizable. * for an unlttwful assembly. his control, any persons, knowing that such per- 
Summons. sons have been hired, engaged, or employed, or are about to be hired. 
Not comp en o a & e( l> or employed, to join or become members of an unlawful assem- 
bly, shall be punished with imprisonment of either description for a 
term which may extend to six months, or with fine, or with both. 

Presy. Mag. 158. Whoever is engaged or hired, or offers or attempts to be 

ol 2nd cSm 1 * Beinf? hired to fcako P arfc hirG(1 0F en g a £ e( *> to do 01 assist in doin g an 7 of 
Cognizable. 0, unlawlul assembly or the acts specified iu section 141, shall be punish- 

Summons. riofc ' ed with imprisonment of either description for 

Bailable. a term which may extend to six months, or with fine, or with both ; and 
0 oomp ‘ whoever, being so engaged or hired as aforesaid, goes armed, or engages, 
Presy. Mag. Or to go armed. or °ff ers to g° armed, with any deadly weapon, 

or Mag. of 1st . or with anything which, used as a weapon of 

Coguizable 8 ’ 0 ? eI1CC, ls ^kely to cause death, shall be punished with imprisonment of 
Warrant. * e ^her description for a term which may extend to two years, or with 
Bailable. fine, or with both. 

Not comp. 169 WheQ 

two or more persons, by fighting in a public place, dis- 
Affray. turb the public peace, they are said to “ commit 

an affray." 

Any Mag. 160. Whoever commits an affray shall be punished with impri- 

Snmmons. . Pnni8lira ent for commit, sonment of either description for a term which 
Bailable. tin S affra ?* may extend to one month, or with fine which 

Not comp, may extend to one hundred rupees, or with both. 

Where certain parties, in the course of a sudden quarrel, committed an affray, 
resulting m grievous hurt and consequent death, it was held that as there was no 
unlawful assembly, there could not bo a conviction for rioting, but for affray only. 
The question whether any of the prisoners were guilty of culpable homicide was 
considered by the Court.— Reg. v. Phoollee Misser, 12 W. R. 72, Cr. 


Presy. Mag. 


Cognizable. 
Summons. 
Bailable. 
Not comp. 


Presy. Mag. 
or Mag. of lBt 
or 2nd class. 
Cognizable. 
Summons. 
Bailable. 

Not comp. 


Cognizable. 
Warrant. 
Bailable. 
Not comp. 


Any Mag. 
Uncog. 
SnmmonB. 
Bailable. 
Not comp. 


Ct. of Ses., 
Presy. Mag., 
or Mag. of 1st 
class. 

Uncog. 

Summons. 

Bailable. 

Not comp. 


CHAPTER IX. 

Of Offences by or relating to Public Servants* 

161. Whoever, being or expecting to be a public servant, accepts 
Public servant taking or obtains, or agrees to accept or attempts to 
gratification other than le- obtain, from any person, for himself or for any 
gal remuneration in respect 0 ther person, any gratification whatever, other 
than legal remuneration, as a motive or reward 


* Act XXXI., 1867, declares railway servants to be publio servants. 
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for doing or forbearing to do any official act, or for showing or forbearing 
to show, in the exercise of his official functions, favour or disfavour to 
any person, or for rendering or attempting to render any service or 
disservice to any person, with the Legislative or Executive Government 
of India, or with the Government of any Presidency, or with any 
Lieutenant-Governor, or with any public servaut, as such, shall be 
punished with imprisonment of either description for a term which 
may extend to three years, or with fine, or with both. 

Explanations . — “ Expecting to be a public servant/' — If a person 
not expecting to be in office obtains a gratification by deceiving others 
into a belief that he is about to be in office, and that he will then serve 
them, he may be guilty of cheating, but he is not guilty of the offence 
defined in this section. 

“ Gratification/' — The word “gratification” is not restricted to pe- 
cuniary gratifications, or to gratifications estimable in money. 

u Legal remuneration” — The words “ legal remuneration” are not 
restricted to remuneration which a public servant can lawfully demand, 
but include all remuneration which he is permitted by the Government 
which he serves to accept. 

“ A motive or reward for doing.” — A person who receives a gratifi- 
cation as a motive for doing what he does not intend to do, or as a 
reward for doing what he has not done, comes within these words. 

Illustrations. 

(a.) A, a munsif, obtains from Z, a banker, a situation in Z’s bank for A’s brother, 
as a reward to A for deciding a cause in favour of Z. A has committed the offence 
dej&nod in this section. 

(b.) A, holding the office of Resident at the Court of a subsidiary Power, ac- 
cepts a lakh of rupees from the Minister of that Power. It docs not appear that A 
accepted this sum as a motive or a reward for doing or forbearing to do any particular 
official act, or for rend eriug or attempting to render any particular service to that 
Power with the British Government. But it does appear that A accepted the sum as 
a motive or reward for generally showing favour in the exercise of his official func 
tions to that Power. A has committed the offence defined in this section. 

(c.) A, a public sen ant, induces Z erroneously to believe that A’s influence with 
the Government has obtained a title for Z, and thus induces Z to give A money as a 
reward for this service. A has committed the offence defined in this section. 


Under the above section a charge should be so framed as to deal with separate 
motives in separate heads.— 5 K. J. P. J. 138. 

A. person who in fact, though wrongly, discharges the duties of an office where- 
by he is to all appearance a public servaut, may, as such, bo tried for receiving an 
illegal gratification under s. 161.— 16 W. R. 27, Or. 

The taking of a gratification by a sarishtaddr to influence a Principal Sadr 
Amip in his decision is sufficient to a legal conviction, whether the sarishtadar did 
W ^R » Q n ^ uence f >r l nc ^P a l & a dr Amin. — Queen v. Kaleechum Sarishtadar, 3 

A person who accepts, for himself or for some other person, a gratification 
« 1 * n ? UC ^ n ?’ ^y corrupt or illegal means, a public servant to forbear to do a certain 
official act, is punishable, not under s. 161, but under s. 162. — Queen v. Obhoy Chum 
Chuckerbutty and Nobin Churn Chuckerbutty, 3 W. R. 19. 

In sanctioning a charge against a public servaut, the local Government has 
power (1) to direct the person by whom, and tho manner in which, the prosecution 
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is to be prepared and conducted ; and (2) to appoint a specified tribunal, having’ 
jurisdiction, to try the accused. — Reg. v. Vina’yak Diva’kar, 8 Bom. H. C. R. 32. 

Where the accused was charged, under s. 116, with abetment of an offence: 
punishable under s. 1G1, the person abetted having been a civil surgeon of a sudder, 
station : Ileld that the enhanced punishment prescribed by the latter part of s. 116 
could not be awarded, as the civil surgeon was not a public servant within the mean- 
ing of that section. — 21 W. R. 9, Cr. 

A peon of a Collector’s Court, who received no fixed pay from the Govern- 
ment, but was remunerated by fees whenever employed to serve any process, and 
was placed on the register of supernumerary peons, had been ordered by the Magis- 
trate to do duty on a particular day at the office of the special sub-registrar, wher& 
he was detected receiving an eight-anna piece from a person, and was prosecuted 
for receiving an illegal gratification as a public servant. Ileld that the peon was 
a public servant under the definition of cl. 9, s. 21. — 7 W. R. 447. 

The manager of a Court of Wards estate paid into a Bank, carrying on the 
treasury business of the Government, a sum of money on behalf of Government. 
A poddar in the Bank demanded and took a reward for his trouble in receiving the 
money, and was prosecuted under s. 161 : Held that although the money might 
have been paid on behalf of Government, the money was received by the accused 
on behalf of the Bank and not on behalf of Government, and that he was a servant 
of the Bank only, and not a public servant within the meaning of s. 21, cl. 9. — 1. L. R. 
4, Cal. 376. 

K, a police- officer, employed in a Criminal Court to read the diaries of cases 
investigated by the police, and to bring up in order each case for trial with the ac- 
cused and witnesses, after a case of theft had been decided by the Court in which 
the persons accused were convicted, and a sum of money, the proceeds of the theft, 
had been math 1 over by the order of the Court to the prosecutor in the case, asked 
for and received from the prosecutor a portion of such money, not as a motive or 
reward for any of the objects described in s. 161, but as dustooree : Held that K 
was not, under these circumstances, punishable under s. 161, but under s. 1G5. — 1. L. 
R., 1 All. 530. 

MHJM8 When any Judge, or any public servant not removable from his office without 
the sanction of the Government of India or the local Government, is accused as such 
Judge or public servant of any offence, no Court shall take cognizance of such 
offence except with the previous sanction of the Government having power to order 
his removal, or of some officer empowered in this behalf by such Government or of 
some Court or other authority to which such Judge or public servant is subordinate, 
and whose power to give such sanction has not been limited by such Government. 
Such Government may determine the person by whom, and the manner in which, 
the prosecution of such Judge or public servant is to be conducted, and may specify 
the Court before which the trial is to be held. — Act X. of 1882, s. 197. 

Tiik accused was charged with having received illegal gratification from C. and 
Co. on three specific occasions .in 3876. In 1876, 1877, and 1878, C. and Co. were 
doing business as commissariat contractors, and the accused was the manager of the 
Commissariat Office. Held that evidence of similar but unconnected instances of 
receiving illegal gratifications from C. and Co. in i877 and 1878 was not admissible 
against him under ss. 5 to 13 of the Evidence Act. 

Held, per Garth, C.J. (Maclean, J., concurring). — The evidence was not admissi- 
ble under s. 14. 

Per Garth, C.J. — Section 14 applies to cases where a particular act is more or 
less criminal or culpable according to the state of mind or feeling of the person who 
does it ; not to cases w here the question of guilt or innocence depends upon actual 
facts, and not upon the state of a man’s mind or feeling. 

Per Mitter, J . — If the receipt of the illegal gratifications mentioned in tho 
charge be considered proved by other evidence, and if it were necessary to ascertain 
w hetlier the accused received them as a motive for showing favour in the exercise of 
his official functions, the alleged transactions of 1877 and 1878 would be relevant 
under s. 14, but they would not be relevant to establish tho fact of payments in 
1876. — The Empress i\ M. J. Vyapoory Moodeliar, I. L. R., 6 Cal. 655. 
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162. Whoever accepts or obtains, or agrees to accept or attempts Cfc of Set. 

Taking gratification, in to obtain, from any person, for himself or for 

order, by corrupt or illegal any other person, any gratification whatever, 0 i ftSg> 
meauB, to influence public ag a motive 01* reward for iuduciug, by corrupt Uncog. 
Borvant * or illegal means, any public servant to do or to 

forbear to do any official act, or in the exercise of the official functions Not oom p^ 
of such public servant to show favour or disfavour to any person, or to 
render or attempt to render any service or disservice to any person 
with the Legislative or Executive Government of India, or with the 
Government of any Presidency, or with any Lieutenant-Governor, or 
with any public servant, as such, shall be punished with imprisonment 
of either description for a term which may extend to three years, or with 
fine, or with both. 

A person who accepts, for himself or for some other person, a gratification for 
inducing, by corrupt or illegal means, a public servant, to foi bear to do a certain 
official act, is punishable, not under s. 101, but under s. 1 02.*— Queen v. Obhoy Churn 
Chuckcrbutty and Nobin Chunder Cbuckerbutty, 3 W. R. 19, Cr. 

A CONVICTION on a charge of attempting to receive a gratification for influenc- 
ing a public servant in the exercise of bis public functions is illegal as disclosing no 
legal offence when it omits to htate the person or persons for whom the gratification 
was obtained, or the public servant to be influenced in the exercise of bis public 
functions. — Queen v. Setul Chunder Bugchee, 3 W. It 09, Cr. 

163. Whoever accepts or obtains, or agrees to accept or attempts p r 0 sy. Mag. 

Taking gratification for to obtain, from any person, for himself or for or Mag. of lei 

exerciso of personal influ. any other pei son, any gratification whatever, as Si a88, 
euce with public servant. a mo tive or reward for inducing, by the exercise summons, 
of personal influence, any public servant to do or to foibear to do any Bailable, 
official act, or in the exercise of the official functions of such public Nofc com P* 
servant to show favour or disfavour to any person, or to render or at- 
tempt to render any service or disservice to any person with the Legis- 
lative or Executive Government of India, or with the Government of 
any Presidency, or with any Lieutenant-Governor, or with any public 
servant, as such, shall be punished with simple imprisonment for a term 
which may extend to one year, or with fine, or with both. 

Illustration. 


An advocate who receives a fee for arguing a case before a Judge ; a person who 
receives pay for arranging and correcting a memorial addressed to Government, 
setting forth the services and claims of the memorialist ; a paid agent for a con- 
demned criminal, who lays before the Government statements tending to show that 
the condemnation was unjust ; are not within this section, inasmuch as they do not 
exercise or profess to exercise personal influence. 


164. Whoever, being a public servant, in respect of whom either Ct. of Ses. 
Punishment for abetment of the offences defined in the last two preceding 
p public servant of of- sections is committed, abets the offence, shall be °[ aS8 * g ’ ° 8 
aces above defined. punished with imprisonment of either descrip- Uncog. 

tion for a term which may extend to tlnee years, or with fine, or with ® u ? T ?? ns * 

i ■ J J ’ > Bailable. 

Not comp. 

Illustration. 


both. 


A is a public servant. B, A’s wife, receives a present as a motive for soliciting 
A to give an office to a particular person. A abets her doing so. B is punishablo 
with imprisonment for a term not exceeding one year, or with fine, or with both. A 
is punishable with imprisonment for a term w hich may extend to three years, or with 
fine, or with both. 
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Presy. Mag- 
or Mag. of 1st 
er 2nd class. 
Uncog. 
Sammons. 
Bailable. 

Not comp. 


Public servant obtaining 
any valuable thing, without 
consideration, from person 
concerned in any proceeding 
or business transacted by 
such public servant. 


166. Whoever, being a public servant, accepts or obtains or agrees 
to accept or attempts to obtain, for himself 
or for any other person, any valuable thing, 
without consideration, or for a consideration 
which he knows to be inadequate, from any 
person whom he knows to have been, or to 
be, or to be likely to be, concerned in any 
proceeding or business transacted, or about to be transacted, by such 
public servant, or having any connection, with the official functions 
of himself or of any public servant to whom he is subordinate, or from 
any person whom he knows to be interested in or related to the person 
so concerned, shall be punished with simple imprisonment for a term 
which may extend to two years, or with fine, or with both. 


Illustration i. 


(a.) A, a Collector, hires a house of Z, whc has a settlement-case pending before 
him. It is agreed that A shall pay fifty rupees a month, the house being such that, 
if the bargain were made in good faith, A would bo required to pay two hundred 
rupees a month. A has obtained a valuable tiling from Z without adequate con- 
sideration. 

(6.) A, a Judge, buys of Z, who has a cause pending in A’s Court, Government 
promissory notes at a discount, when they are selling in the market at a premium. 
A has obtained a valuable thing from Z without adequate consideration. 

(o.) Z’s brother is apprehended and taken before A, a Magistrate, on a charge of 
perjury. A sells to Z shares in a bank at a premium, when they are selling in the 
market at a discount. Z pays A for the shares accordingly. The money so obtained 
by A is a valuable thing obtained by him without adequate consideration. 


K, A police-officer, employed in a Criminal Court to read the diaries of cases in- 
vestigated by the police, and to bring up in order each case for trial with the accused 
and witnesses, after a case of theft had been decided by the Court in which the per- 
sons uccused were convicted, and a sum of money, the proceeds of the theft, had been 
made over by the order of the Court to the prosecutor in the case, asked for and 
received from the prosecutor a portion of such money, not as a motive or reward for 
any of the objects described in s. 161, but as dustooree : Held thatK was not, under 
these circumstances, punishable under s. 161, but under s. 165. — 1. L. R., 1 All. 530. 

The accused was charged with having received illegal gratification from C. and 
Co. on three specific occasions in 1876. In 1876, 1877, and 1878, C. and Co. were 
doing business as commissariat contractors, and the accused was the manager of the 
Commissariat Office. Held that evidence of similar but unconnected instances of 
receiving illegal gratifications from C. and Co. in 1877 and 1878 was not admissible 
against him under bs. 5 to 13 of the Evidence Act. 

Held, per Garth, C.J. (Maclean, J., concurring). — Tho evidence was not admissible 
under s. 14. 

Per Garth, C.J.— Section 14 applies to cases where a particular act is more or 
jess criminal or culpable according to the state of mind or feeling of. the person who 
does it ; not to cases where tho question of guilt or innocence depends upon actual 
facts, and not upon the state of a man’s mind or feeling. 

Per Mittcr, J. — If the receipt of the illegal gratifications mentioned in the 
charge be considered proved by other evidence, and if it were necessary to ascertain 
whether the accused received them aR a inotivo for showing favour intne exercise of 
his official functions, the alleged transactions of 1877 and 1878 would be relevant 
under s. 14, hut they would not be relevant to establish the fact of payments in 
187G. — The Empress v. M. J. Vyapoory Moodeliar, I. L. K., 6 Cal. 655. 
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166. Whoever, being a public servant, knowingly disobeys. any Freey. Mng. 
Public servant disobeying direction of the law as to the way iu which he or Mag. of 1st 

law, with intent to cause is to nouduct himself as such public servant, clwiu 
injury to any person. intending to cause, or knowing it to be likely Summons, 

that he will, by such disobedience, cause, injury to any person, shall be Bailable, 
puuished with simple imprisonment for a term which may extend to Notcom P‘ 
one year, or with fine, or with both. 

Illustration. 

A, being an officer directed by law to take property in execution, in order to 
satisfy a decree pronounced in Z’s favour by a Court of Justice, knowingly disobeys 
that direction of law, with the knowledge that he iH likely thereby to cause injury to 
Z. A has committed the offence defined in this section. 

167. Whoever, being a public servant, and being, as such public Ct. of Ses., 
Public servant framing an servant, charged with the preparation or trans- ^L^n'gt 

incorrect document with in- latiou of any document, frames or translates 0 i aBg , 
tent to cause injury. that document in a maimer which he knows or Unoog. 

believes to be incorrect, intending thereby to cause, or knowing it to be Summons, 
likely that he may thereby cause, injury to any person, shall be punished Not comp, 
with imprisonment of either description for a term which may extend 
to three years, or with fine, or with both. 

Accused, a villago-patwari, prepared an incorrect copy of an entry in his roznam - 
cha for S, plaintiff iu a civil suit. The entry related to u contract between S and 
another. Accused was convicted, under s. 1G7, of framing an incorrect document, 
as a public servant. Held ( per Lindsay, J.) that the conviction was right. — Ilira 
Singh v. The Crown, Panj. Rec., No 82 of 1872, Cr. 

Accused, a copyist in the Small Cause Court office, framed an incorrect copy of 
a document riled with a certain record, by adding a name not contained in the origi- 
nal. The incorrect copy was delivered duly certified to one L 1), the applicant for 
it, and who was probably in collusion with the copyist. This copy was afterwards 
made use of in a suit against the person whose name had been fraudulently added, 
and then the fraud was detected. The Magistrate convicted accused under s. 167, 
and ordered him to pay a fine of Rs. 100. Held that s. 1(57 was not applicable to 
the case, as it was not shown that accused intended or knew it to be likely that ho 
would cjiuse injury to any person, but that the accused had committed the offence 
of “ issuing or signing a false certificate” within the meaning of s. 197. Held also 
(per Barkley, J.) that making wlmt purports to he a copy of a document is not in- 
cluded iu the words “preparation or translation of any document,” nor in the words 
“frames or translates that document,” as used in s. 167. — The Ciown v. Deiva Singh, 

Panj. live., No. 15 of 1879, Cr. Presy. Yajf, 

168. Whoever, being a public servant, and being legally bound, as oiasa^ ° f lst 
Public servant unlawfully such public servant, not to engage in trade, xjucog. 

engaging m trade. engages in tiade, shall be punished" with simple Summons, 

imprisonment for a term which may extend to one year, or with tine, or ® ailab le. 
with both. J y ° tcom P- 

169. Whoever, being a public servant, and being legally bound, as Presy. Mag. 
Public servant unlawfully sucb P ublic ^rvant, not to purchase or bid for oflst 

buying or bidding for pro- certaiu property, purchases or bids for that^!^ 
pert y* property, either in his own name or in the Summons, 

name of another, or jointly or in shares with others, shall be punished Bailable, 
with simple imprisonment for a term which may extend to two years, or Nofc °° m P* 
with fine, or with both ; aud the property, if purchased, shall be confis- 
cated. 



Any Mag. 
Cognizable. 
Warrant. 
Bailable. 
Not comp. 


Any Mag. 
Cognizable. 
Summons. 
Bailable. 
Not comp. 


Any Mag. 
XTncog. 

Sum toons. 
Bailable. 
Not comp. 
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.Witkiib a sub-inspector of police was charged with having purchased a pony 
which had been impounded, it was held thakthe Magistrate should have proceeded 
under s. 19, Act I., 1871, taken with s. 169, renal Code, and that the accused could 
not be convicted under s. 406, Penal Code, of criminal breach of trust.— Queen v. 
Raj Kristo Biswas, 16 W. It. 52, Cr. 

170. Whoever pretends to hold any particular office as a public 
Personating a publio ser- servant, knowing that he does not hold such 

vant. office, or falsely personates any other person 

holding such office, and in such assumed character does or attempts to 
do any act under colour of such office, shall be punished with imprison- 
ment of either description for a term which may extend to two years, or 
with line, or with both. 

171. Whoever, not belonging to a certain class of public servants, 
Wearing garb or carrying wears any garb or carries any token resembling 

tokeu used by public servant any garb or token used by that class of public 
ivith fraudulent intent. servauts, with the intention that it may be 
believed, or with the knowledge that it is likely to be believed, that he 
belongs to that class of public sei van ts, shall be punished with impri- 
sonment of either description for a term which may extend to three 
months, or with line which may extend to two hundred rupees, or with 
both. 


CHAPTER X. 

Of Contempts of the Lawful Authority 
of Public Servants. 

172. Whoever absconds in order to avoid being served with a 
Absconding to avoid ser- summons, notice, or order proceeding from any 
vice of summons or othor public servant legally competent, as such public 
proceeding from publio ser- servant, to issue sucb summons, notice, or order, 
vant * shall be punished with simple imprisonment for 

a term which may extend to one month, or with fine which may extend 
to five hundred rupees, or with both; or, if the summons, notice, or 
order is to attend in person or by agent, or to produce a document in a 
Court of Justice, with simple imprisonment for a term which may 
extend to six months, or with fine which may extend to one thousaud 
rupees, or with both. 

An accused person, against whom a proclamation has been issued, must, until 
ho lms surrendered, be regarded as in contempt, and the Court will not entertain any 
application on his behalf. — Queen v. Bissessur Pershad, 2 N. W. P. 441. 

A warrant addressed to a police-officer to apprehend an offender, and to bring 
him before the Magistrate, is not “a summons, notice, or order” within the meaning 
of s. 162 ; and the offence of absconding by an offender against whom a warrant has 
been so issued is not punishable under that section.— 5 W. R. 71, Cr. See also 9 W. 
R. 70, Cr. 

It is illegal to punish a person under s. 172 for absconding to prevent the exe- 
cution of a warrant issued against him, as a warrant is neither a summons nor a 
notice, but is addressed to the officer required to execute it, not to the person whose 
attendance is required.— Mad. U. C. Rulings, April 21, 1866 ; 7 N. W. P. 502 ; 1 C. 
C, R. 16. 
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Except a«t provided in as. 477, 480, and 485 (of Act X. of 1882), no Judge of 
a Criminal Court or Magistrate, other tlun a Judge of a High Court, the Recorder of 
Rangoon, and the Presidency Magistrates, shall tiy any p* ison for any offt nee in- 
ferred to in s. 195 (of Act X. of 1882), when such offence is committed before him- 
self or in contempt of his authority, or is brought under his notice as such Judge or 
Magistrate in the course of a judicial proceeding. Nothing in s. 476 or s. 482 (of 
ActX. of 1882) shall pre\ent a Magistiatc empowered to commit to the Court of 
Session or High Court from himself committing any case to such Court, or shall 
prevent a Presidency Magistrate from himself disposing of any case instead of send- 
ing it for inquiry to another Magistrate. — Act X. of 1882, s 4*87. 

S. 195 of the new Code of Criminal Procedure (Act X. of 1882) lays down : 
“No Court shall take cognizance of any offence punishable under hr. 172 to 188 
(both inclusive) of the Indian Penal Code, except with the previous sanction, or on 
the complaint, of the public servant concerned, or of some public servant to whom 
he is subordinate. . . . The sanction referred to in this section may be expressed 
in general terms, and need not name the accused person ; hut it shall, so far as 
practicable, specify the Court or other place in which, and the occasion on which, 
the offence was committed. When sanction is gh on in respect of any offence re- 
ferred to in this section, the Court taking cognizance of the case may frame a charge 
of any other offence so referred to which ia disclosed by the facts.” 


173. Whoever in any manner intentionally prevents the serving Presy. Mag. 

_ , on himself, or on any other person, of any or of lflt 

mens or other proceeding, summons, notice, or older proceeding from any Un00g 
or preventing publication public servant, legally Competent, as such pub- Summons. 
thereof - lie servant, to issue such summons, notice, or Bai l abl °- 

order, or intentionally prevents the lawful affixing to any place of any Nofcoomp * 
such summons, notice, or order, or intentionally removes any such 
summons, notice, or older from any place to which it is lawfully affixed, 
or intentionally prevents the lawful making of any proclamation, under 
the authority of any public servant legally competent, as such public 
servant, to direct such proclamation to be made, shall be punished with 
simple imprisonment for a term which m iy extend to one month, or 
with fine which may extend to five hundred rupees, or with both: or, 
if the summons, notice, order, or proclamation is to attend in person 
or by agent, or to pioduce a documeut in a Court of Justice, with sim- 
ple imprisonment for a term which may extend to six mouths, or with 
fine which may exteud to one thousand rupees, or with both. 

A refusal to give a receipt foi a summons is not an offence under s. 173. — 

I. L. R , 3 Cal. 02 1. 

Where an aroused person r< fust d to c ign a summons intended to be served 
upon him, it was held thal such refusal did not constitute the offence of intention- 
ally preventing the service of summons upon himself. — Reg. v. Kalyabin Fakir. 

5 Bom. II. C. Rep. C. C 34. 


174. Whoever, being legally bound to attend in person or by an Any Mag. 

Non-attendance in obodi- agent at a certain place and time in obedience F"^ onB 
©noo to an order from a to a summons, notice, order, or proclamation “T 
public servant. proceeding from any public servant legally Not oomp. 

competent, as such public servant, to issue the same, intentionally 
omits to attend at that place oi time, or departs from the place where 
he is bound to attend before the time at which it is lawful for him to 
depart, shall be punished with simple imprisonment for a term which 
may extend to one month, or with fine which may extend to five hun- 
dred rupees, or with both ; or, if the summons, notice, order, or procla- 
mation is to attend in person or by ageut in a Court of Justice, with 

8 P. C, 
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simple imprisonment for a term which may extend to six months, or 
with fine which may extend to one thousand rupees, or with both. 

Illustrations. 

(a.) A, being legally bound to appear before the Supreme Court at Calcutta, in 
obedience to a subpoena issuing from that Court, intentionally omits to appear. A 
has committed the offence defined in this section. 

(b.) A, being legally bound to appear before a Zila Judge, as a witness, in 
obedience to a summons issued by that Zila Judge, intentionally omits to appear. 
A has committed the offence defined in this section. 


Whig UK a person disobeyod a proclamation, it was held that ho was punishable 
under s. 1 74. — R. C. C. It. Gl, Cr. 

A person summoned as a juror to attend a criminal trial, and neglecting to 
attend, is punishable under s. 174. 

Under ss. 172 to 174 it must bo shown that tho officer is competent to issue the 
lummons, notice, or order. — 5 Bom. II. C. 33, Cr. 

Under s. 174 a Magistrate is competent to take cognizance of an offence com- 
mitted against his own Court. — Queen r. Guguii Misser, 8 W. B. 61, Cr. 

A Magistrate having jurisdiction over any offence may issue his summons to a 
witness beyond the local limits of his jurisdiction. — 3 Mad. II, C. Bui. 5. 

Before convicting a person under s. 174, it is ncccssaiy to prove that he had 
notice to appear at a certain time and place, and that ho did not do so. — Sliib Persliad 
Cliuckerbutty, Petitioner, 17 W. II. 38, Cr. 

A Sup-Magistrate con\ieted certain persons, under s. 174, of disobedience to 
summonses issued hy him as tahsihhir. Jlddihni the convictions under the first 
part of s. 174 were sustainable. — G Mad. Hop. Bui. xliv . 

Where certain arbitrators in a civil suit were summoned to attend Court on a 
specified date, but refused to obey the summons, it was held that they could not be 
convicted under s. 174, as the summons served on them was not a process provided 
by law. — G Panj. Bee. 1. 

A Sudordinate Magistrate lias no power to try an offence punishable under s. 
174 committed against his own Court, but is bound to send the ease, if in his opinion 
there is sufficient ground, for investigation to a Magistrate having power to try or 
commit for trial. — Queen v. Chandra Sekliar Boy, 5 B. L. B. 100. 

A maiialkari, invested with the powers of a second-class Subordinate Magis- 
trate, cannot issue a summons under s. 8 of Act XI. of 1843. Consequently a per- 
son cannot lx* convicted under s. 174, Penal Code, for having disobeyed a summons 
so issued. — Beg. v. Venkaji Bhaskar, 8 Bom. II. C. Bep. C. C. 19. 

Where a person is not legally competent to issue an order for attendance before 
himself, it has been held that disobedience to such order is notan offence punishable 
under s. 174. Tlius, tlie Chairman of a Municipal Commission, appointed under Act 
XXVI. of 1850, is not competent, though a public servant, to direct, as such, a per- 
son to attend before him. — Beg v. Burshotam Valji, 5 Bom. H. C. Bep. C. C. 33. 

A witness was summoned hy a Judge of a Small Cause Court to attend on a 
certain day to give evidence in a certain case. Before that day, however, the case 
was adjourned, and the witness was not served with a fresh summons or notification 
of the adjournment. Not having attended when the case was heard, he was fined. 
Held that, not having been re-summoned, the witness was not bound to attend. — In 
re Sreenath Gliose, 10 W. li. 33, Cr. 

A Magistrate cannot issue a warrant of arrest against a witness unless he is 
first satisfied that the witness has disobeyed a summons which was served on him. 
In order to make a person summoned as a witness liable under s. 174, the fact must 
be that he intentionally omitted to attend at the place or time mentioned in the sum- 
mons, or that lie wilfully departed from the place where ho had attended before tho 
time at which it was lawful for him to depart. — Queen v. Sutherland, 14 W. li. 20, Cr. 
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Tiie tabitildar in a dakh'd-khartf case ponding beforo him issued an order to a 
peon directing him produce the accused in Court to support his objection to a claim 
for pre-emption. The accused refused to attend. Held that the tahsildar was legally 
competent to issue such an order to the accused ; but as it had been directed to the 
peon, and not to the accused, the latter could not be convicted of disobedience to 
the order of a public servant, under b. 174.— The Crown v. Firklia, Panj. lloc. 
No. 6 of 1870, Cr. 

S. 174 has been held not to apply to the case of a defendant escaping from cus- 
tody under a warrant in execution of a decree of a Civil Court. — 1 Bom. H. C. 38 ; 
7 Mad. 11. C. Rulings 43. On the other hand, s. 174 has been held to apply to the 
case of a defendant in a criminal case, who had entered into his personal recog- 
nizance, and given bail, to appear, his answer that bis surety had paid in default of 
his appearance, and that he himself was liable to have his recognizance escheated, 
being held not to aticct the charge. — Queen v . Tajumaddi Lahory, 1 B. L. R., App. 
3, Cr. 

Where the accused failed to attend in obedience to a summons to give evidence 
before the Settlement Oilieer as to matters of cuMoifl, having explained to tlio pro- 
cess-server his inability to be present owing to the expected arrival of the ha vat in 
connection with his granddaughter’s muiiiago, which ciicum^tance the process-server 
omitted to mention to the oilieer issuing the summons, held that a conviction under 
b. 174 was not maintainable, as the accused could not be said to have intentionally 
disobeyed the summons or order within the meaning of the above section. — Tlio 
Empress v. Ramdhir, Panj. Roe., No. 22 of 1880, Cr. 

A summons was affixed to the door of an accused person. The case, however, 
was not taken up on the day fixed in tin; summons, but was adjourned by proclama- 
tion to the 5th June, on which day the accused did not attend. There being nothing 
to show that the accused was aware of the summons requiring him to attend on the 
first occasion, it was held (1) that there was no evidence of the commission of an 
offence under s. 174, and (2) that it was irregular to adjourn a case by proclamation, 
it being the duty of the Magistrate to give special notice to the parties of the dato 
to which a case is adjourned. — f> Mad. II. 0. Rep., App , 211. 

Tiik accused were arbitrators in a civil suit, and were summoned to attend 
Court on tlio 5th April, but failed to attend. They were again summoned for the 
30th April, and again made default. The Court convicted them under s. 174 for 
non-attendance in obedience loan order from a public servant. Held that, if an 
offence had been committed, the Court, whose order was disobeyed, could not try 
the offenders ; but that no off ('nee had been committed. — The Crown v. Kuria, 
Panj. Roc., No. 18 of 1875, Cr. And in The Crown v. Kashi Ram, Panj. Roc., No. 2 
of 1871, Or., held that arbitrators were not punishable for refusing to attend Court. 

In consequence of the default of .appearance by the person bailed, the surety 
was compelled to pay the ponalty mentioned in the recognizance. The Deputy 
Magistrate applied for and received the permission of the District Magistrate to try 
the accused under s. 174. Held that the Deputy M.igistrate had no jurisdiction to 
try the case, it not having been referred to him “either on complaint preferred 
directly to the Magistrate, or on the report of a police-officer.” JJcld , also, that not- 
withstanding s. 219 of Act XXV. of 18G1 (corresponding with ss. 192, 200, Act X., 
1882), the accused might have been proceeded against undor s. 174, Penal Code. — 
Queen t?. Tajumaddi Lahory, 1 B. L. R., App. 1, Cr. 

Tits accused (lambard&rs) wore summoned by the naib-tahsildar to attend and 
file security for the leaso of a rukh. The Jambardars omitted to attend, upon which 
they were fined by the naib-tahsildar under s. 174. Held that the naib-tahsildar 
was not competent to commence proceedings against the accused on the criminal 
tide of his Court. Qumre , whether he w r as legally competent to issue the order. 
Again, where the tahsildar summoned certain putwaris to attend, and convicted them 
under a. 174 for non-attendance, the Chief Court quashed the conviction on tho 
ground that tho tahsildar was not competent to institute criminal proceedings. — 
Rod* 0 . The Crown, Panj. Rec., No. *8 of 18G9, Cr. 
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Court in 175. Whoever, being legally bound to produce or deliver up any 

Omission to produce doou- d °c»ment to any public servant, as such, inten- 
subject to moot to public servant by tionally omits so to produce or deliver up the 
provisions of person legally bound to pro- same, shall be punished with simple imprison- 

not commit^ dU ° eit meat * or a term mrt y ex tend to one 

ted InCourt) m °nth, or with fine which may extend to five hundred rupees, or with 
Presy. Mag. • both ; or, if the document is to be produced or delivered up to a 
Or M Sfc00urt simple imprisonment for a term which may 

Unoog. 0 S * exten ^ to six months, or with fine which may extend to one thousand 
Summons, rupees, or with both. 

Bailable. Illuttration. 


Not comp. 


A, being legally bound to prodnoe a document before a Zila Court, intentionally 
omiti to produce the same. A has committed the offence defined in this section. 


To sustain a conviction under ss. 174 and 175, it must be shown that the sum- 
mons, &c., issued from a Court, or by order of a public servant, authorized to issue 
it, or that a proclamation has been made by a competent authority, directing the 
accused person to appear, with or without a document, at a certain time and place. — 
In re Shib Pershad Chuckerbutty, Petitioner, 17 W. R. 38, Cr. ; 7 Mad. H. C. Rep. 
14. 

Presy. Mag. 176. Whoever, being legally bound to give any notice or to furnish 

«£?<£? Omission t. give notice or information on any subject to any public aer- 
Unoog. information to publio ser- vant, as such, intentionally omits to give such 

Bmnmons. vant by person legally notice or to furnish such information in the 

Bailable. bound to give it. manner and at the time required by law, 

otopmp. ghaU b e punished with simple imprisonment for a term which may 
extend to one month, or with fine which may extend to five hundred 
rupees, or with both; or, if the notice or information required to be 
given respects the commission of an offence, ©r is required for the pur- 
pose of preventing the commission of an offence, or in order to the 
apprehension of an offender, with simple imprisonment for a term which 
may extend to six months, or with fine which may extend to one 
thousaud rupees, or with both. 

The refusal of a person to join in a dacoity does not imply a knowledge on his 
part of the commission of that offence or render him liable to punishment, under 8. 
17G for intentional omission to give information for the purpose of preventing the 
commission of an offence.— -7 W. R. 29, Cr. 

The above section applies to persons upon whom an obligation is imposed by 
law to furnish certain information to public servants, and the penalty which the law 
provides is intended to apply to parties who commit an intentional breach of such 
obligation . — In re Phool Chund Brojobassce, Petitioner, 16 W. R. 35, Cr. 

Undkh rule 10 of para. 16 of the rules framed under the Land Revenue Act, 
1871, lamlmrdars are bound to carry out to the best of their ability any orders that 
they may receive from the Deputy Commissioner requiring them to furnish infor- 
mation. Two cases of cholera occurred in the village of accused, a lambardar ; ho 
was absent from his village when one case occurred, and was on his way to report 
the other case when he met the native doctor who took him back to the village. He 
was convicted under s. 176, on the ground that he had not complied with an order 
issued by the Deputy Commissioner requiring cholera-cases to be reported. Held 
that, though the accused appeared by his own conduct to be aware of the duty im- 
posed upon him in respect of furnishing information regarding cases of cholera, he 
did, to the best of his ability, conform with the order of the Deputy Commissioner. 
Conviction quashed.— Rama t\ The Crown, Panj. Rec., No. 23 of 1872, Cr. 
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177. Whoever, being legally bound to furnish information on any PreBy. Mag. 

Famishing false inform- subject to any public servant, as such, furnishes, or 
ation. as true, information on the subject which he UlJC0g# 

knows or has reason to believe to be false, shall be punished with simple summons, 
imprisonment for a term which may exteud to six mouths, or with fine Bailable, 
which may extend to one thousand rupees, or with both ; or, if the Nofc oom P* 
information which he is legally bound to give respects the commission 
of an offence, or is required for the purpose of preventing the commis- 
sion of an offence, or in order to the apprehension of an offender, with 
imprisonment of either description for a term which may extend to two 
years, or with fine, or with both. 

Illustrations. 


(a.) A, a landholder, knowing of the commission of a murder within the limits 
of his estate, wilfully misinforms the Magistrate of the district that the death has 
occurred by accident in consequence of the bite of a snake. A is guilty of the offence 
defined in this section. 

(b.) A, a village- watchman, knowing that a considerable body of strangers has 
passed through his village in order to commit a dacoity in the house of Z, a wealthy 
merchant residing in a neighbouring place, ami being bound, under clause 5, section 7. 
Regulation III., 1821, of the Bengal Code, c to give early and punctual information or 
the above fact to the officer of the nearest police-station, wilfully misinforms tho 
police-officer that a body of suspicious characters passed through the village with a 
view to commit dacoity in a certain distant place in a dillcrent direction. Here A is 
guilty of the offence defined in this section. 


S. 177 docs not apply to the case of any person who is examined by a police- 
officer muking a false statement, but to cases of certain peisons legally bound to give 
certain information. — 12 W. R. 23, Cr. 

It is no offence under s. 117 to make a false representation in a memorandum 
of appeal, such memorandum not being required by law to be verified. — Ghanaya i\ 
The Empress, Panj. Ilec., No. 17 of 1879, (Jr. 

Under Act Y. of 18G1 a police-officer is bound to communicate information to 
Lis superior officer regarding the commission of a riot and to make an entry thereof 
in his diary ; and the omission to give such information brings him wdthin the pur- 
view of s. 177, Penal Code.— 21 # \V. li. 30, Cr. 

The above section has been held not to apply to the case of any person who, 
being examined by a police-officer, makes a false statement, hut only to those cases 
in which landholders, &c., are bound by law to give information, and to other analo- 
gous cases of the same description.— 12 W. R. 23. 

The form of an accusation by a District Superintendent of Police under 8. 193, 
Penal Code, does not preclude a Magistrate from framing the charge under s. 177 ; 
the sanction of the District Superintendent, required under s. 168 Act XXV. of 1361. 
^ff|ve^tho^ Magistrate jurisdiction, need not be express, but may be implied. — 16 

One Yesu gave the accused four annas to purchase a stamp for him (Yesu). 
The accused, on being asked his name by the stamp-collector, said, “ Yesu,” instead 
of giving his own name. Held that this amounted to the offence of giving false in- 
formation under s. 177, and not to the offence of cheating by personation. — Reg. v. 
Raghoji bin Kanoji, 3 Bom. II. C. ltcp. C. C. 42. 

Where certain vaccinators were convicted under s. 177 for making false returns 
to their official superiors, the conviction was upheld, the Court holding (1) that the 
section embraced every case in which a subordinate sought to impose false informa- 
nt 00 ^? 11 hi 8 superior, and (2) that, as the accused were public servants, part of 
the duties they undertook was to make true returns. — Mad. II. C., Doc. 21, 1871 ; 
6 Mad. H. C. Rep. App. 48. 


* Repealed by Act XVII., 1863. 
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Court in 178. Whoever refuses to bind himself by an oath or affirmation* to 

rtitfr Refusing oath when duly state the truth, when required so to bind himself 
Bubject to * required to take oath by a by a public servant legally competent to require 
provisions of P* blic servant. that he shall so bind himself, shall be punished 

ch. 35; or (if with simple imprisonment for a term which may extend to six months, 
toll in Court) or fine which may extend to one thousand rupees, or with both. 

orMag^lst 179. Whoever, being legally bound to state the truth on any Bub- 
or 2nd class. Refusing to answer a ject to any public servant, refuses to answer any 
Cneog. publio servant authored question demanded of him touching that sub- 
Baih^le 118 ' question * ject by such public servant, in the exercise of 

Not comp, the legal powers of such public servant, shall be punished with simple 

imprisonment for a term which may extend to six months, or with fine 

Ditto. which may extend to one thousand rupees, or with both. 


Ditto. 180* Whoever refuses to sign any statement made by him, when 

Rofusing to sign stato- required to sign that statement by a public 
xnent. servant legally competent to require that he 

shall sign that statement, shall be punished with simple imprisonment 
for a term which may extend to three months, or with fine which may 
extend to five hundred rupees, or with both. 

Where, in the course of a rovenno-enqniry, the accused made a deposition, but 
refused to sign it, it was hold that such refusal did not constitute an offence punish- 
able under s. 180.— Mad. H. C. Rulings, Jan. 18, 1870. 

When any such offence as is described in s. 175, r. 178, s. 179, s. 180, or s. 228 , 
Renal Code, is committed in the \iew or presence of any Civil, Criminal, or Revenuo 
Court, the Court may cause the offender, whether he is an European British subject or 
not, to he detained in custody ; and at any time before the rising of the Court on the 
same day may, if it thinks fit, lake cognizance of the offence, and sentence the of- 
fender to fine not exceeding two hundred rupees, and, in default of payment, to 
simple imprisonment for a term which may extend to one monlh, unless such fine bo 
sooner paid— Act X. of 1882, s. 480. 

If the Court in any cast* considers that a person accused of any of the offences 
referred to in s. 480 (of Act X. of 1882), and committed in its view or presence, 
should he imprisoned otherwise than in default of payment of fine, or that a fine 
exceeding two hundred rupees should be imposed upon him, or such Court is, for 
any other reason, of opinion that the case should not he disposed of under s. 480 (of 
Act X. of 1882), such Court, after recording the facts constituting the offence, and 
the statement of the accused as hereinbefore provided, may forward the case to a 
Magistrate having jurisdiction to try the same, and may require security to he given 
for the appearance of such accused person before such Magistrate, or, if sufficient 
security is not given, shall forward such person under custody to such Magistrate. 
The Magistrate to whom any case is forwarded under this section shall proceed to 
hear the complaint against the accused person in the manner hereinbefore provided. — 
Act X. of 1882, s. 482. 


Cfc. of Ses., 
Prosy. Mag., 
or Mag. of 1st 
class. 

Uncog. 

Warrant. 

Bailable. 

Not oomp. 


181. Whoever, being legally bound by an oath or affirmation* to 

False statement on oath 8tate the trU L th °“ “J Subject to any public 
to publio servant or porson servant or other person authorized by law to 
authorized to administor an administer such oath or affirmation,* makes to 
oath * such public servant or other person as aforesaid, 

touching that subject, any statement which is false, and which he either 
knows or believes to be false, or does not believe to be true, shall be 


* See s. 15, Act X., 1873. 
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punished with imprisonment of either description for a term which 
may extend to three years, and shall also be liable to fine. 

Where a false statement is made in a stage of a judicial proceeding before a 
Magistrate lie ought not to convict under s. 181, but commit to the sessions under 
s. 193. — 11 W. It. 24, Cr. 

Where an officer who administered the oath tried a case wholly beyond his 
jurisdiction, it was held that a person was not legally hound to state the truth before 
such officer. — 2 Mad. H. C. 438. 

Where the accused made a false return on oath of the service of a summons, 
it was held that he had committed an offence under 3. 193, and not under s, 181. 
— Keg. v. Shaina Churn Roy, 8. W. R. 27, Cr. 

In the Crown v. Sain Dass (Panj. Roc., No. 25 of 1873, Cr.), it was held that a 
judicial officer before whom the offence of giving false evidence had been com- 
mitted might himself try and punish tin* offender. Rut in Kislien v. The Crown, 
(Panj. Rec., No. 7 of 1874, Ci •), the Court held that the offence specified in s. 181 
(making a false statement on oath to a public servant) is, when committed in a 
Court of Justice, a contempt of Court ; and under s. 473, Ciimiual Procedure Code, 
(corresponding with s. 487, Act X., 1882), cannot be tried by the Court in which it 
was committed. 


182. Whoever gives to any public servant any information which p r esy. Mag. 

he knows or believes to be false, intending or Mag. of 1st 
thereby to cause, or knowing it to be likely that class * 


False information, with 
intent to causo a public ser- 
vant to use his lawful power 
to the injury of another per- 
son. 


lie will thereby cause, such public servant to use g n mmong. 
the lawful power of such public servant to the Builablo. 
injury or annoyance of any person, or to do or Not comp * 
omit anything which such public servant ought not to do or omit if the 
true state of facts respecting which such information is given were 
known by him, shall be punished with imprisonment of either descrip- 
tion for a term which may extend to six months, or with fine which 
may extend to one thousand rupees, or with both. 

Illustrations. 


(«.) A informs a Magistrate that Z, a police-officer, subordinate to such Magistrate, 
has been guilty of neglect of duty nr misconduct, knowing such information to bo falsi 1 , 
and knowing it to be likely that the infoimatimi will cause the Magistrate to dismiss 
Z. A has committed the offence defined in this section. 

( b .) A falsely informs a public servant that Z has contraband salt in a secret 
place, knowing such information to he false, and knowing that it is likely that the 
consequence of the information will be a seal eh of Z’s premises, attended with 
annoyance to Z. A has committed the offence defined in this section. 


An offence under s. 211 includes an offence under s. 182. It is, therefore, 
open to a Magistrate to proceed under either section, although, in cases of a moio 
serious nature, it may be that the propci course is to proceed under s. 211. — I. L. 
R., 0 Cal. 184. 

A Deputy Magistrate has no power to question an order made by his superior, 
sanctioning a prosecution under ss. 182 and 211. Whether such sanction has been 
rightly or wrongly given, is a question for the accused to raise before a competent 
Court. — I, L. R., 4 Cal. 8G9. 

A falsely, and with intent to injure, informed the police that B had stolen 
property in his house. The police searched B’s house, and the information proved 
to be false. Held that A had instituted criminal proceedings, and that he was there- 
fore guilty of an offence under s, 211, and not under s. 182.— Muthra v . Roora, 
Tanj. Rec., No. 1C of 1870, Cr. 
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Ss. 182 and 211 distinguished. The latter has been held to apply to a case of 
false charge in which the accused in the present case had appeared before the 
police, and charged the new complainant with having caused the death of the 
accused’s child by poisoning. — Raffe Mahomed v, Abbas Khan, 8 W. R. 67, Cr. 
Therefore s. 182 does not apply to the case of a person laying a false charge before 
a police-officer. 

Where the accused enlisted in the police, calling himself a Jdt, got an appoint- 
ment, and drew pay as a Government servant, whereas he was in reality an Ahir, a 
caste whose enlistment was prohibited, which fact was well known to tne accused : 
Held that the Magistrate rightly held that the offence of cheating by personation 
had not been committed, fiemble, that the accused might have been convicted under 
s. 182. — The Empress v. Buddha, Panj. Rec., No. 14 of 1880, Cr. 

No Court shall take cognizance of any offence punishable under ss. 172 to 188, 
except with the previous sanction, or on the complaint, of the public servant con- 
cerned, or of some public servant to whom he is subordinate. — Act X. of 1882, 

6. 195. Thus, where A, out of malice to B, gives C, a public servant, false informa- 
tion intended to injure B, B cannot prosecute A criminally without C’s consent. — 
In re Moulvy Mahomed Abdool Luteef, 5 R. C. C. R. 37 ; 9 W. R. 31, Cr. 

Under tho above section the gist of the offence consists in the offender’s 
intention in giving the false information. The offence is the contempt of the lawful 
authority of the public servant by moving him to use his authority wrongfully. It 
is against the public servant that it is committed, and it is complete directly the 
false information is given, irrespectively of the results which may actually follow 
the action that may he taken upon it. Tho speoitic injury that may result to the 
person in respect of whom the information is given is a distinct matter. And so, 
in re R. v. Haree ltam, it was held that no ground for a complaint of giving false 
information to a public servant under this section exists on the part of any one but 
the public servant against whom the offence was committed. — 3 N. W. P. 194. 

Where the accused presented a petition of plaint in which they requested the 
officer receiving the plaint to hear the case in his own Court, alleging that the de- 
fendants would be favoured in tho tahsil if the case was sent to the tahsildar for 
disposal, which allegation was afterwards acknowledged to be without foundation, 
it was held that the facts established did not bring the case within the provisions of 
s. 182, as there was nothing to shew that the accused had any intention to cause tho 
officer to whom their plaint was presented to use his lawful power to the injury or 
annoyance of any person, nor could it be said that the same officer would have done 
anything which lie ought not to do if he had retained the case, or would have 
omitted to do his duty if lie had not sent it to the tahsildar. — The Empress v . 
Gokal, Panj. Rec., No. 34 of 1879, Cr. 

S. 182 does not apply where the public servant misinformed is only competent 
to pass (and passes on) the information, and the power to ho exercised by him 
cannot tend to any direct or immediate prejudice of the person against whom tho 
information is levelled. — The Queen against Pcriannan, and The Queen against 
Naraina, I. L. R., 4 Mad. 241. The following is a full report of these twro cases : — 
“ The facts in these cases, which were referred by the District Magistrate of Salem 
for the orders of the High Court on tho ground that the proceedings therein were 
illegal, are sufficiently set out, for the purpose of this report, in the judgment of 
the Court (Innes and Muttusami Ayyar, JJ.). Judgment : The material facts in 
•this case are as follow : Complaint was made to the Village Magistrate that certain 
persons were beaten, and that jewels, exceeding Rs. 10 in value, were taken from 
tho persons beaten. The Village Magistrate reported the matter at the police-sta- 
tion, and the station-officer, after inquiry, referred the cases as false to the Sub- 
Magistrate of Vaniyanib&ii. In doing so he asked for sanction to prosecute tho 
complainants under s. 182 (giving false information to a public servant with intent 
to cause him to use his lawful power to the injury of another person). The Sub- 
Magistrate accorded sanction, and subsequently himself tried, convicted, and punished 
the accused for an offence under s. 182. The District Magistrate submits that the pro- 
ceedings are illegal, on the grounds (1) that the Village Magistrate to whom the 
information was given had no powers in the case ; (2) that the Sub-Magistrate 
had no power to give sanction, as he was not the public servant to whom the 
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Informtion was given. Wo arc unable to concur in the opinion of the District Magis- 
trate. Two questions appear to us to arise on the case : 1st, is s. 182 applicable to 
the circumstances ? and, 2nd, was anything further required than what was done to 
reder the prosecution legal ? We think the wordH ‘to use his lawful power* in s. 

182 refer to some power to be exercised by the officer misinformed, which shall 
tend to some direct and immediate prejudice of the person against whom the 
information is levelled. They do not, we think, apply to such prejudice as might 
eventually arise in consequenco of certain harmless intermediate steps to bo taken 
by the misinformed officer, such as were taken in the present case, where all that 
the misinformed officer did or could do was to pass on the information. As to the 
other question, ,we think all was dono t hut was necessary. Tho public servant 
himself complained, which is sufficient to satisfy the requirements of the section 
(467, Criminal Procedure Code, corresponding with s. 195, Act X., 1882) ; and if it 
were not so, the Village Magistrate may be said to be subordinate to the second- 
class Magistrate, and tho sanction of the second-class Magistrate would be sufficient. 

We shall not therefore interfere.” 

183. Whoever offers any resistance to the taking of any property Mag. 

Resistance to taking of by the lawful authority of any public servant, £ ^ a d g ol 0 ^ 
property by lawful authori- knowing or having reason to believe that be is xinoog. 
ty of pnbho servant. suck p U blic servant, shall be punished with im- Summons, 

priaonment of either description for a terra which may extend to six 
months, or with fine which may extend to one thousand rupees, or with p< 
both. 

The pay of G, a servant of a Railway Company, fell due on the 1st April. On 
the 31st March, the Civil Court granted a prohibitory order under Act VIII. of 1859 
attaching G’s pay, and the order was served on the Auditor of the Company on the 
1st April. The Auditor returned the order, having endorsed on it that it was dated 
March 31st, and G’s pay was not due till the 1st April. The order was again served 
on the 1st April, and the Auditor again returned it with the remark that since the 
first service the pay due to G had been made over to him. The Auditor was con- 
victed under s. 183 for resisting the taking of prope rty by the lawful authority of 
a public servant. Held that the conviction was bad under s. 183, and could not bo 
sustained under s. 188, as on tho 31st March there was no debt due to G on which 
the prohibitory order could operate, and the Auditor was therefore not bound to 
obey such an order. — Lightfoot v. The Crown, Panj. Hoc., No. 9 of 1874, Cr. 

The accused was convicted, under a. 183, Penal Code, with obstructing a bailiff, 
who broke open the doors of tho accused (a third party) to execute a decree agaiust 
a judgment-debtor. The Bombay High Court, in quashing the conviction, made tho 
following observations : “ Now, in the present case, there is no evidence whatever 
that there were any goods of the debtor in the house of the accused Gazi ; and, 
in the absence of such evidence, the presumption must bo in her favour that there 
were no such goods. As there was no such property in the house, Gazi did not offer 
any resistance to tho taking of any property by the lawful authority of a public 
servant, which is the offence of which she has been convicted under s. 183. Nor 
could she be convicted under what would appear to be a more appropriate section, 
namely s. 186, for voluntarily obstructing a public servant in the discharge of his 
public function ; for the bailiff would have been exceeding his functions if he had 
done that which Gazi prevented him from doing.”— 7 Bom. C. C. 83. “ But it may 
be doubted whether the last proposition is quite sound. The resistance could only 
be justified as an det done in private defence of property ; and, if so, it would seem 
to come under the exception contained in s. 99, cl. 1, which forbids such defence 
against an act done by a public servant acting in good faith under colour of his 
office, though his act may not bo strictly justifiable by law.”— Mayne’s Penal Code, 
tenth edition, p. 150. 

184. Whoever intentionally obstructs any sale of property offered Ditto. 

Obstructing sale of pro. for sale by the lawful authority of any public 
perty offered for sale by au« servant as such shall be punished with irapri- 
thonty of public sorrant. gonment of either description for a term which 

9 P. C. 
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may extend to one month, or with fine which may* extend to five 
hundred rupees, or with both. 

Preay. Mag. 185. Whoever, at any sale of property held by the lawful author- 
or 2 n^doM Bt Illegal purchase or bid for ity of a public servant as such, purchases or 
Uncog. * property offered for sale by bids for any property on account of any person, 
Summons. authority ofpubiic servant, whether himself or any other, whom he knows 

Nofccomp. t( ? be un(ler a le & al t0 purchase that property at that sale, or 

bids for such property not intending to perform the obligations under 
which he lays himself by such bidding, shall be punished with imprison- 
ment of either description for a term which may extend to one month, 
or with fine which may extend two hundred rupees, or with both, 

A person is guilty of contempt of the lawful authority of a public servant under 
s. 185 by bidding at an auction-sale held by a Magistrate and failing to complete the 
sale.— 3 W. R. 33, Cr. 

Where the lease of a ferry was put up to auction, and the accused gave a 
mock-bid, it was held that he was rightly convicted under s. 185. — 5 Rev., Jud., and 
Pol. Joumal^CaL, p. 38. 


Presy.Mag. 
or Mag. of 1st 
or 2nd class. 
.Unoog. 
Sammons. 
Bailable. 

Not comp* 


186. Whoever voluntarily obstructs any public servant in the 
Obstrncting public sor- discharge of his public functions shall be 
vant in discharge of public punished with imprisonment of either descrip- 
functions. tion for a term which may extend to three 

months, or with fine which may extend to five hundred rupees, or 
with both. 


The offence of escaping from lawful custody should not be punished under this 
section, but under s. 224. — 2 Bom. H. C. 134. 

Where a Magistrate convicted a carter under this soction for refusing to give 
his cart on hire to an officer of Government, the conviction was quashed. — 9 Bom. 
H. C. 165. 

A Court has no power' to fine summarily, without trial according to law, per- 
sons resisting or refusing to aid in the apprehension of a criminal.— Sookha v. The 
Crown, Pan]. Rec., No. 18 of 1869, Cr. 

The resistance of process of a Civil Court is punishable, under the Code of 
Criminal Procedure, by a Court of criminal jurisdiction ; and Buch an offence is 
punishable under s. 186.— Queen v. Bhagai Defadar, 2 B. L. R., F. B. R., 21. 

A Mofussil Small Cause Court has no jurisdiction to punish for resistance of a 
process which it has issued, but such resistance being an offonce andcr s. 186, it may 
send the accused before a Magistrate to be dealt with according to law.— 11 W. R. 
62. 

Where accused refused to allow the attachment of his property in execution of 
a docree passed against him by the Cantonment Small Cause Court, held that the 
Judge of the Court had not jurisdiction as a Magistrate to try and convict accused 
of an offence under s. 186.— The Empress v. Khushala, Panj. Rec., No. 22 of 1879, 
Cr. 

presy. Mag. 187. Whoever, being bound by law to render or furnish assistance 
or Mag. of 1st Omission to assist publio to any public servant in the execution of his 
or 2nd class. B0rTan t when bonnd by law public duty, intentionally omits to give such 
Summons, to give aasistanoe. assistance, shall be punished with simple im- 

Bailable. prisonment for a term which may extend to one month, or with fine 
Not comp, which may extend to two hundred rupees, or with both ; and if such 
assistance be demanded of him by a public servant legally competent 
to make such demand for the purposes of executing any process lawfully 
issued by a Court of Justice, or of preventing the commission of an 
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offence, or of suppressing a riot or affray, or of apprehending a person 
charged with or guilty of an offence or of having escaped from lawful 
custody, shall be punished with simple imprisonment for a term which 
may extend to six months, or with fine which may extend to five 
hundred rupees, or with both. 

A Magistrate directed a landholder “ to find a cluo” in a ease of theft “within 
fifteen days, and to assist the police.” Held that such order was not authorized by 
as. 90 and 91 of Act X. of 1872 (corresponding with ss. 43 and 42 of Act X. of 1882), 
and the conviction of such landholder, under ss. 187 and 188, Penal Code, for disobe- 
dience to such order, was not maintainable.— Empress of India v. Bakhshi Bam and 
others, I. L. B., 3 All. 201. 

188. Whoever, knowing that by an order promulgated by a pub- Presy. Mag. 

Disobedience to order lie servant lawfully empowered to promulgate w Mag. of 1st 
duly promulgated by public such order, he is directed to abstain from &u 11 ™ cla8S, 
servant. certain act, or to take certain order with certain summons, 

property in his possession or under his management, disobeys such Bailable, 
direction, shall, if such disobedience causes or tends to cause obstruction, Not 
annoyance, or injury, or risk of obstruction, annoyance, or injury, to any 
persons lawfully employed, be punished with simple imprisonment 
for a term which may extend to one month, or with fine which may 
extend to two hundred rupees, or with both ; and if such disobedience 
causes or tends to cause danger to human life, health, or safety, or causes 
or tends to cause a riot or affray, shall be punished with imprisonment 
of either description for a term which may extend to six months, or 
with fine which may extend to one thousand rupees, or with both. 

Explanation.— -It is not necessary that the offender should intend 
to produce harm, or contemplate his disobedience as likely to produce 
harm. It is sufficient that he knows of the order which he disobeys, 
and that his disobedience produces, or is likely to produce, harm. 

Illustration. 

An order is promulgated by a public servant lawfully empowered to promulgate 
such order, directing that a religious procession shall not pass down a certain street. 

A knowingly disobeys the order, and thereby causes danger of riot. A has com- 
mitted the offence defined in thiB section. 


Where an officer promulgates an order under this section without having any 
authority to do so, the person against whom it is promulgated would not be bound 
to obey it.— 5 Bom. H. C. 21, Cr. 

The action of a Magistrate in ordering that the banks of a tank in the dry bed 
of a river be destroyed, on the ground that stopping the river interfered with the 
public health, was held to be illegal.— 10 W. B. 36, Cr. 

To sustain a conviction under the above section, it must be clearly proved that 
the accused knew that an order had been promulgated by a public servant directing 
the accused to abstain from a certain act— 12 W. B. 49, Cr. 

It is illegal on the part of a Magistrate to forbid, in general terms, two parties 
using musical instruments in the neighbourhood of each other’s houses : he may 
forbid them doing so for the purpose of mutual annoyance.— 6 W. B. 40, Cr. 

Where a Magistrate, by an order addressed to two persons, directed them to 
remove a certain embankment whereby the adjacent lands of the complainant wore 
in danger of being flooded, the High Court set aside tho order as ultra vire $,— 5 Mad, 
H. C. Bui. 19. 



68 CONTEMPTS OF LAWFUL AUTHORITY, ETC. [I860. 

The above section limits the Magistrate to certain specified grounds of inter- 
ference— namely, obstruction, annoyance, or injury to the public ; but where these 
do not exist, or may not fairly be apprehended, he has no authority to interfere. — 4 
Mad. H. C. App. 6. 

An order by a Magistrate, prohibiting the straying of cattle within certain 
limits, was held not to be authorized by this section. There could therefore be no 
conviction for disobedience of such order under s. 289. — Queen v. Mozafar Khalifa, 
9 B. L. R., App., 36. 

If, when directed by the order of a public servant duly promulgated to him, to 
abstain from plying a boat for hire at or in the immediate vicinity of a public ferry, 
a person disobeys such direction, he renders himself liable to punishment under s. 
188.— I. L. R., 1 All. 527. 

Where the facts are such as to cover the second penal clause of the above sec- 
tion, it is the duty of the Magistrate to state such facts in his finding, so that it may 
be apparent that the case contains elements of aggravation to warrant the higher 
punishment. — 3 Bom. 32, Cr. 

It is not a lawful order to direct a man not to leave his home without inform- 
ing the lambard&r of the village or the police. The Crown v. Boolakee, Panj. Roc., 
No. 12 of 1868, Cr. ; or without a ticket-of- leave or the permission of the police. — 
The Crown v. Hurnam Singh, Panj. Rec., No. 45 of 1867, Cr, 

S. 188 applies to orders made by public functionaries for public purposes, and 
not to an order made in a civil suit between party and party. The proper remedy 
for disobedience of an order of injunction passed by a Civil Court is committal for 
contempt. — In the matter of the petition of Chandrakanta Do, I. L. R., 6 Cal. 445. 

It is competent to a Magistrate to issue an order to certain persons in possession 
and management of a Hindu temple to \\ iden the door-way in over to give the neces- 
sary ventilation, and to afford proper means of ingresB and egress to the pilgrims. 
Even if the temple were private property, the older could be passed, as the building 
was open to the Hindu public. — Rameliundcr Eknath, 6 Bom. 3G, Crown Cases. 

Accused was convicted, under s. 188, of exposing beef for sale in the city of 
Amritsar, and thereby disobeying an order duly promulgated. He was sentenced to 
rigorous imprisonment for two months, and his knife and scales were ordered to ho 
confiscated. The Chief Court, on the revision side, cancelled the order of confisca- 
tion, as being unauthorized by law. — The Crown v. Imami, Panj. Rec., No. 13 of 
1872, Cr. 

A minor, whose property was under the Court of Wards, having been fined by 
the Magistrate for disobedience by his servants of a lawful order duly promulgated 
with reference to such property, the order of the Magistrate was reversed, on the 
ground that the offence was not committed by the minor in person, and that the 
prosecution was misdirected. — The Crown v. Sirdar Dyal Singh, Panj. Rec., No. 84 
of 1866, Cr. 

A Magistrate directed a landholder “ to find a clue” in a case of theft “ within 
fifteen days, and to assist the police.” Held that such order was not authorized by 
ss. 90 and 91 of AetX. of 1872 (corresponding with ss. 43, 42, Act X. of 1882), and 
the conviction of such landholder, under ss. 187 and 188, Penal Code, for disobedience 
to such order, was not maintainable. — Empress of India t>. Bakhshi Ram and others, 
I. L. R., 3 All. 201. 

A Magistrate lias power, under s. 62 of Act XXV. of 1861 (corresponding 
with s. 144, Act X. of 1882), to prohibit a particular individual from holding a li4t 
on a particular spot on a particular day, at least for a temporary period, if he is satis- 
fied, upon reasonable grounds, that the order is likely to prevent, or tends to prevent, 
a riot or an affray. — In the matter of the petition of Bykuntram Shaba Roy and 
others, 10 B. L. R. 434. 

In a civil suit to which accusod was a party, tho decree was that the marriage 
of a certain girl should be arranged for by A, another party to the suit, and that 
accused, her maternal uncle, should, in the meantime, havo her custody" only. Not- 
withstanding this decree, accused gave her away in marrlagb to D. A prosecuted 
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accused, and the latter was Convicted of disobeying a lawful order pf a public 
servant. Held that the conviction could not stand. — The Crown v. Nand Dali, Panj, 
Rec., No. 3 of 1876, Cr. 

Tab elements necessary to constitute an offence under s. 188 are (1) disobedience 
to the order ; (2) such disobedience must cause, or tend to cause, one or more of the 
injurious results mentioned in the section. Thus, where an order was issued that all 

E ersons who carried arms should take out licenses under Act XXXI. of 1860, it was 
eld that disobedience to such an order was not an offence under this section, as there 
was nothing to show that it would cause, or tend to cause, obstruction, annoyance, 
Ac. — 3 B. L. B., App., 149. 

A Maoibtratb can prevent a person from doing a wrongful act, but not one 
which the person may lawfully do. It was not intended that a person Bhould be 
prevented bv a Magistrate from exercising his rights of property, because another 
person would be likely to commit a breach of the peace if he did so. Therefore, 
where a Magistrate issued an order preventing a householder from building a wall 
to his own house, the order was set aside as illegal. — In the matter of the petition of 
Kashichunder Doss, 10 B. L. R. 441. 

Oomra was convicted of stealing a heifer. Moola bought the Btolen heifer from 
accused No. 1, and was ordered by the Deputy Commissioner to give notice of the 
purchase at the tliannah. This Moola omitted to do, and he was tried and convicted 
under s. 188, Penal Code. Held that Moola had not committed an offence under 
that section, as the order in question was not one which the Deputy Commissioner 
was lawfully empowered to promulgate within the meaning of that section. — 
Oomra v. The Crown, Panj. Rec., No. 17 of 1869, Cr. 

Tub accused were convicted by the Deputy Commissioner of Rohtak, under 
s. 188, of disobeying an order issued by the Lieutenant-Governor, and dated 7th April 
1865. Para. 3 of the order was as follows : — u His Honor desires that in the case of 
every Tcacha road in this province, which has to support a traffic carried on carts, 
ono side may be assigned to the carts, and one reserved for light traffic.” The 
accused drove heavy carts on that part of a road which was set apart for light traffic. 
Held that the order of the 7th April 1865 was not legal, and the conviction could 
not stand. — The Crown v. Udnir, Panj. Rec., No. 8 of 1873, Cr. 

The accused were caught fishing in the canal near Dinanagor in the Gurd&spur 
District with nets, the meshes of which were smaller than one inch and a quarter 
square, or six inches all round, the minimum size fixed by Financial Commis- 
sioner’s Circular No. 40 of 1870. The accused did not hold licenses for fishing. 
The Magistrate convicted the accused under s. 188. Held (by Lindsay, J.) that 
the Financial Commissioner’s Circular was not authorized by law r , and the conviction 
must be quashed. Held (by Campbell, J.) that the facts did not disclose an 
offence under s. 188. — The Crown v. Kanhaya. Panj. Rec., No. 11 of 1873, Cr. 

The pay of G, a servant of a Railway Company, fell due on the 1st April. On 
the 31st March, the Civil Court granted a prohibitory order under Act VIII. of 1859 
attaching G’s pay, and the order was served on the Auditor of the Company on the 
1st April. The Auditor returned the order, having endorsed on it that it was dated 
March 31st, and G’s pay was not due till the 1st April. The order was again served 
on the 1st April, and the Auditor again returned it with the remark that since the 
first service the pay due to G had been made over to him. The Auditor was con- 
victed under s. 183 for resisting the taking of property by the lawful authority of 
a public servant. Held that the conviction was bad under s. 183, and could not be 
sustained under s. 188, as on the 31st March there was no debt due to G on which 
the prohibitory order could operate, and the Auditor was therefore not bound to 
obey such an order. — Lightfoot v. The Crown, Panj. Rec., No. 9 of 1874, Cr. 

In cases where, in the opinion of the District Magistrate, a Sub-divisional Magis- 
trate or of any other Magistrate specially empowered by the local Government or 
the District Magistrate to act under this section, immediato prevention or speedy 
remedy is desirable, such Magistrate may, by a written order, stating the material 
facts of the case, and served in manner provided by s. 134 (oi Act X. of 1882), 
flirect any person to abstain from a certaih act, or to tA^o certain order with cortam 
property in his possession or under his management, if such Magistrate considers 
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PreBy. Mag, 
or Mapf. of 1st 
or 2nd class, 
Unoog. 
Summons. 
Bailable. 

Not comp. 


PreBy. Mag. 
or Mag. of 1st 
or 2nd olass. 
Uncog. 
Sammons. 
Bailable. 

Not comp. 


that such direction is likely to prevent, or tends to prevent, obstruction, annoyance, 
or injury, or risk of obstruction, annoyance, or injury, to any persons lawfully em- 
ployed, or danger to human life, health, or safety, or a riot or an affray. An order 
under this section may, in cases of emergency, or in cases where the circumstances 
do not admit of the serving, in due time, of a notice upon the person against whom 
the order is directed, be passed ex-parte . An order unaer this section may be direct- 
ed to a particular individual, or to the public generally when frequenting or visiting 
a particular place. Any Magistrate may rescind or alter any order made under this 
section by himself, or any Magistrate subordinate to him, or by his predecessor in 
office. No order under this section shall remain in force for more than two months 
from the making thereof ; unless, in cases of danger to human life, health, or safety, 
or a likelihood of a riot or an affray, the local Government, by notification in the 
official Gazette, otherwise directs.— -Act X. of 1882, s. 144. 

189. Whoever holds out any threat of injury to any public ser- 
Threat of injury to a vant, or to any person in whom he believes that 

publio servant. public servant to be interested, for the purpose 

of inducing that public servaut to do any act, or to forbear or delay 
to do any act, connected with the exercise of the public functions of 
such public servant, shall be punished with imprisonment of either de- 
scription for a term which may extend to two years, or with fine, or with 
both. 

190. Whoever holds out any threat of injury to any person for 
Threat ofinjury to induce the purpose of inducing that person to refrain 

person to refrain from ap. or desist from making a legal application for 
plymg for protection to protection against any injury to any public 
pu io servant. servant legally empowered as such to give Buch 

protection, or to cause such protection to be given, shall be punished 
with imprisonment of either description for a term which may extend 
to one year, or with fine, or with both. 


CHAPTER XI. 

Of False Evidence and Offences against Public Justice. 

191. Whoever, being legally bound by an oath, or by any express 
Giving false evidence. provision of law, to state the truth, or being 
bound by law to make a declaration upon any 
subject, makes any statement which is false, and which he either knows 
or believes to be false, or does not believe to be true, is said to give faUe 
evidence. 

Explanation 1, — A statement is within the meaning of this sec- 
tion, whether it is made verbally or otherwise. 

Explanation 2.— A false statement as to the belief of the person 
attesting is within the meaning of this section, and a person may be 
guilty of giving false evidence by stating that he believes a thing which 
he does not believe, as well as by stating that he knows a thing which 
he does not know. 

Illustrationt . 

(a.) A, in support of a just claim which B has against Z for one thousand 
rupees, falsely swears on a trial that he heard Z admit the justice of B’s claim. A 
has given false evidence. 
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(6.) A, being bound by an oath to state the truth, states that he believes a certain 
signature to be the handwriting of Z, when he does not believe it to be the hand- 
writing of Z. Here A states that which he knows to be false, and therefore gives 
false evidence. 

(<?,) A, knowing the general character of Z’s handwriting, states that he believes 
a certain signature to be the handwriting of Z ; A in good faith believing it to be 
so. Here A’s statement is merely as to his belief, and is true as to his belief, and 
therefore, although the signature may not be the handwriting of Z, A has not given 
false evidence. 

(d.) A, being bound by"an oath to state the truth, states that he knows that Z 
was at a particular place on a particular day, not knowing anything upon the subject. 
A gives false evidence, whether Z was at that place on the day named or not. 

( e .) A, an interpreter or translator, gives or certifies as a true interpretation or 
translation of a statement or document which ho is bound by oath to interpret or 
translate truly, that which is not, and which he does not believe to bo, a true inter- 
pretation or translation. A has given false evidence. 


The words of s. 191 are very general, and do not contain any limitation that the 
false statement made shall have any bearing upon the matter in issue. It is 
sufficient to bring a case within that section if the false statement is intentionally 
given. — 16 W. R. 37, Cr. 

It is not necessary under s. 194 that the false evidence which is givon should 
be evidence given in a Court of Justice. Such statement, if made to a police-officer, 
would amount to the offence of giving false evidence as defined by s. 191 taken 
together with s. 118. — 20 W. R. 41, Cr. 

A made an application for a new trial under s. 21 of Act XI. of 1865. He filed 
a memorandum of grounds verified as a plaint, and therein knowingly made a false 
statement. Held (Glover, J., dissenting) that he had not thereby committed an 
offence under s. 191 or s. 192, Penal Code, as the false statement was not made in 
the course of a judicial proceeding .— In re Haran Mandal, 2 B. L. R. 1, Cr. ; 10 W. 


R. 1, Cr. 

A person who makes a false statement upon oath before a police patel acting 
under Act VIII. of 1867 (Bombay), s. 13, gives false evidence within the meaning 
of b 191 and is punishable under s. 193, but his trial for that offence requires no 
sanction ’ a police patel not being a Criminal Court within the definition of Act X. 
of 1872’ s. 4 (see s. 468), although offences under chap. x. of the same Act com- 
mitted before the same officer cannot be tried without a sanction. See s. 467.— 
I. L. R., 4 Bom. 479. 

Where a witness was, at the beginning of the day, solemnly affirmed, once for 
all to speak the truth in all the cases coining before the Court that day, it was held 
that he might bo convicted, under s. 193, of giving false evidence in a suit which 
came on on that day, although he was not affirmed to speak the truth in that suit after 
it was called on on for hearing, and the names of the cases in the day s list were not 
mentioned whon the affirmation was administered.— lteg. v. Venkatachalam Pillai, 
2 Mad. II. C. Rep. 43. 

Thb materiality of the subject-matter of tlio statement is not a substantial part 
of the offence of giving falso evidence in a judicial proceeding, and an indictment 
under sb. 191 and 193, though it does not allege materiality, is good, if it alleges 
sufficiently the substance of the offence.— Reg. v. Airdus Sahib, 1 Mad. H. U Rep. 
38. But the averment that the falso evidence was intentionally given— i.e., that it 
was siren with the diroct and express intention of deceiving— is very material (Rog. 
TMabXj Misser, 7 B. L. R, App., 66), and should be proved at the tnal. (Reg. 
v. Denonath Bujjir, 9 W. R. 5, Cr. ; Reg. ». Sidhoo, 13 W. R. 56, Cr.). 

Neither the words “ shall answer all questions” in s. 118 of tho Code of Cri- 
minal Procedure (corresponding with ss. 160, 161, Act X., 1882), nor the words “shall 
be bound to answer all questions” in s. 119 of the same Code (corresponding with 
as 161 162 Act X., 1882) constitute “ an express provision of the law to state the 
truth” within the meaning of s. 191, Penal Code. Sections 118 and 119 are merely 
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intended to oblige persons to give suoh information as they can to the police, In 
answer to the questions which may be put them, and they impose no legal obligation 
on thoso persons to speak the truth. — The Empress v. Kassim Khan. The Empress 
v. Mussamut Dahia, I. L. R., 7 Cal. 121. 

192. Whoever causes any circumstance to exist, or makes any 
false entry in any book or record, or makes any 
Fabnoatang false evidence. documeat containing a false statement, intend- 

ing that such circumstance, false entry, or false statement may appear 
in evidence in a judicial proceeding, or in a proceeding taken by law 
before a public servant a9 such, or before an arbitrator, and that such 
circumstance, false entry, or false statement, so appearing in evidence, 
may cause any person, who, in such proceeding, is to form an opinion upon 
the evidence, to entertain an erroneous opinion touching any point 
material to the result of su.ch proceeding, is said “ to fabricate false 
evidence/' 

Illustrations, 

(a.) A puts jewels into a box belonging to Z, with the intention that they may 
be found in that box, and that this circumstance may cause Z to be convicted of 
theft. A has fabricated false evidence. 

(6.) A makes a false entry fa his shop-book for the purpose of using it as corro- 
borative evidence in a Court of Justice. A has fabricated false evidence. 

(c.) A, with the intention of causing Z to be convicted of a criminal conspiracy, 
writes a letter in imitation of Z’s handwriting, purporting to be addressed to an 
accomplice in such criminal conspiracy, and puts the letter in a place which ho 
knows that the officers of the police are likely to search. A has fabricated false 
evidence. 


Where an accused person is charged with fabricating false evidence, it should 
bo proved that such evidence might cause some one “ to form an erroneous opinion 
touching any point material to the result and it has been held that in false decla- 
rations and certificates the falsity must be in some material point. — Reg. v. Damo- 
dhar Ramchandra Kulkami, 5 Bom. II. C. Rep. C. G. 68. 

A made an application for a new trial under s. 21 of Act XI. of 1865. He filed 
a memorandum of grounds verified as a plaint, and therein knowingly made a false 
statement. Meld (Glover, J., dissenting) that he had not thereby committed an 
offence under s. 191 or s. 192, Penal Code, as the false statement was not made in 
the course of a judicial proceeding . — In re Ilaran Mandal, 2 B. L. R. 1, Cr. ; 10 W. 
R. 1, Cr. 

Where the date of a document, which would otherwise not have boon presented 
for registration within time, is altered for the purpose of getting it registered, the 
offence committed is not forgery, where there is nothing to show that it was done 
“dishonestly or fraudulently” within cl. 2, s. 464, Penal Code, but fabricating false 
evidence within s. 192 . — In re Mir Ekrar Ali. The Empress v, Mir Ekrar Ali, I. L. 
R., 6 Cal. 482. 

Where the Magistrate of the district discharged an accused person upon the 
ground that the fabrication of false evidence by him to be used in his defence on a 
criminal charge was not an offence falling within ss. 192, 193, the Chief Court, on 
the revision side, set aside the Magistrate’s order, and directed him to continue the 
proceedings, which his order discharging the accused had terminated. — The Empress 
t>. Jiwan Singh, Pauj. Rec., No. 10 of 1880, Cr. 

The filing of a vak&latnama with a false attestation is not the fabrication of 
false evidence. It is necessary to show that it was intended that tho false circum- 
stance should appear in evidence in a judicial proceeding, i.e. f should appear as part 
of the evidence on which the judicial officer has to form his judgment, and that the 
circumstance was of such a nature as might have caused tho judicial officer to enter- 
tain an erroneous opinion touching some material point in the case.— 5 Mad. H. C. 
Rep. 373* 
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193. Whoever intentionally gives false evidence in any stage of a Ct. of Sea, 
Punishment for false evi- judicial proceeding, or fabricates false evidence 
dence. for the purpose of being used in any stage of a ©lass^’ ° 8 

judicial proceeding, shall be punished with imprisonment of either Unoog. 
description for a term which may extend to seven years, and shall also 
be liable to fine ; and whoever intentionally gives or fabricates false ^ oomp* 
evidence in any other case shall be punished with imprisonment of r 
either description for a term which may extend to three years, and shall 
also be liable to fine. 

Explanation 1. — A trial before a Court Martial or before a Military 
Court of Request is a judicial proceeding. 

Explanation 2. — An investigation directed by law preliminary to a 
proceeding before a Court of Justice is a stage of judicial proceeding, 
though that investigation may not take place before a Court of Justice. 

Illustration . 

A, 5n an enquiry before a Magistrate for the purpose of ascertaining whether Z 
ought to be committed for trial, makes on oath a statement which he knows to bo 
false. As this enquiry is a stage of a judicial proceeding, A has given false 
evidence. 

Explanation 3. — An investigation directed by a Court of Justice 
according to law, and conducted uuder the authority of a Court of Justice, 
is a stage of a judicial proceeding, though that investigation may not take 
place before a Court of Justice. 

II lustration. 

A, in an enquiry before an officer deputed by a Court of Justice to ascertain on 
the spot the boundaries of land, makes on oath a statement which he knows to bo 
false. As this enquiry is a stage of a judicial proceeding, A has given false 
evidence. 


False charge under s. 211, and false evidence under s. 193, are not cognate 
offences, nor parts of the same offence, but may be punished separately. — 7 W. R. 
59, Cr. 

In cases of giving false evidence, a separate charge against each prisoner 
must he framed, and a separate trial held of each charge. — Anonymous, 3 Mad. 
Rep., App., 32. 

A Hindu convert to Christianity is not under a legal obligation to speak the 
truth unless the usual form of oath has been administered. — Reg. v. Vedamootoo, 4 
Mad. II. C. Rep. 185. 

Wiire the accused falsely deposed in the name of another person, it was 
held that he had given false evidence — not cheated by personation. — Reg. v. Hossain 
Ali, 8 B. L. R. App. 25. 

Where a false statement is made in a stage of a judicial proceeding before a 
Magistrate, he ought not to convict under s. 181, Penal Code, but commit to the 
Sessions under s. 193. — 11 W. R. 24, Cr. 

A charge of giving false evidence under s. 193, Penal Code, should state the 
particular stage of the proceeding in the course of which the prisoner made the 
alleged false statement. — 10 W. R. 37, Cr. 

Where the accused made a false return on oath of the service of a summons, 
it was held that he had committed an offence under s. 193, and not under s. 181. — 
Reg. v. Shama Churn Roy, 8 W. R. 27, Cr. 


10 P. C, 
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When a party makes a false statement while legally bound by solemn affirma- 
tion, the fact that the statement was one tending to criminate himself will not jus- 
tify his acquittal on a charge of giving false evidence. — 3 Mad. H. C. Rep. App. 29. 

It is illegal to commit and try together several prisoners charged with having 
given false evidence in one and the same proceeding. Rut in case of a commit- 
ment a Sessions Court may try the prisoners separately. — Reg. v. Kurreem, 11 W. R. 
42, Or. 

It is not necessary to prove corrupt intention in a case of giving false evidence. 
It is sufficient that there is proof of intention ; and if the statement is false, it 
may be presumed that the accused, in making it, intentionally gave false evidence. — 
3 N. W. P. 133. 

A charge of giving false evidence under s. 193, Penal Code, should be precise ; 
and whore the accused is charged "with giving false evidence on three different 
occasions, each occasion should form the subject of a distinct head in the charge.— 
9 W. R. 14, Cr. 

Where a witness intentionally gives false evidence, and it is doubtful whether 
the false statement was made before the Magistrate or the Sessions Judge, the 
witness may be convicted of giving false evidence upon an alternative finding.— 
'6 W. R. 65 (F. B., Cr.). 

Where a person makes two contradictory statements in the course of a judicial 
proceeding, he may be tried and convicted of giving false evidence on a single 
charge, if there is evidence to show which statement is false. — Reg. v. Ganoji 
Ranoji, 5 Bom. II. C. Rep., Cr. Ca., 49. 

The making of any number of false statements in the same deposition is one 
aggregate case of giving false evidence. Charges of false evidence cannot be 
multiplied according to the number of false statements contained in the deposi- 
tions. — 6 Mad. H. C. Rep. App. 27. 

An offence under s. 193, being an offence in contempt of Court within the moan- 
ing of Act X. of 1872, s. 473 (corresponding with ‘Act X. of 1882, s. 487), cannot, 
under that section, bo tried by the Magistrate before whom such offence iR com- 
mitted.— I. L. R., 1 All. 625 (F.B.). 

Proof of contradictory statements on oath or solemn affirmation, without evi- 
dence as to which of them is false, is sufficient to justify a conviction, upon an al- 
ternative findiug, of the offence of giving falbe evidence, under s. 72, Penal Code.— 
Queen t\ Palamy Chetty, 4 Mad. Rep. 51. 

In a charge of giving false evidence the following facts should be set out : 
(1) the statement intend(*d to be proved as false ; (2) that such statement was made ; 
(3) that it is untrue in fact ; and (4) that the accused knew it to be so when he made 
it. — Reg. v. Kalichurn Lalioree, 9 W. R. 54, Cr. 

A charge under s. 193 should specify the judicial proceeding in a stage of 
which the alleged false evidence was given, and should contain the exact words as 
definitely and specifically as possible which constitute the false evidence. — Mewa 
Bing r. r Llie Crown, Panj. Roc., No. 36 of 1869, Cr. 

The commitment of certain persons charged, und^rs. 193, with intentionally 
giving false evidence, was held illegal, because the sanction of neither the Court 
before or against which the offence was committed, or of some other Court to which 
such Court is subordinate, w’as given.- — 18 W. R. 32, Cr. 

Where a Civil Court failed to make a nole or memorandum of the evidence of 
the accused before it, it was held that such failure did not operate to vitiate the 
depositions, if the evidence itself was duly recorded in the language in which it was 
given in such Court — Reg. v . Bcharee Lull Bose, 9 W. R. 69, Cr. 

Held by a Full Bench (Campbell, J., dissenting) that to establish a charge of 
perjury the evidence of one witness not corroborated as to the falseness of the state- 
ment on which the perjury is assigned is insufficient. — Queen v. Lallehand Kowra, 
Chowkeedar, and others, 1 Ind. Jur., N. S., 83 ; S. C., 5 W. R. 23, Cr. 

Where two statements are not absolutely contradictory of each other, an 
alternative finding cannot be based upon them, it being held that every presumption 
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in favour of the possible reconciliation of the two statements must be made. Nor 
can an alternative finding be based on two statements, one of which is hearsay. — 
12 W. R. 11. 

A conviction may be had for giving false evidence under s. 193, even if the 
evidence bo given in matters not judicial (such as before the Collector acting in his 
fiscal capacity under Reg. XIX. of 1814), but it must be proved that the false state- 
ment was made under the sanction of the law. — Reg. v. Audheen Roy and others, 
14 W. R. 24, Cr. 

Under s. 193 it is an offence to suppress evidence. Thus, where the accused 
asked a witness to suppress certain facts in giving bis evidence before a Magistrate 
on a charge of defamation, it was held that this constituted abetment of the offence 
of giving false evidence in a stage of a judicial proceeding. — Reg. v. Audy Ohetty, 

2 Mad. H. C. Rep. 438. 

Upon a prosecution for giving false evidence, the law does not require proof 
of a corrupt intention. It is sufficient that there is proof of intention, and if 
the statement was false, and known by the accused to be false, it may be presumed 
that, making it, the accused intentionally gave false evidence. — Queen v. Amir 
Ali Khan, 3 N. W. P. 133. 

Where C falsely represented himRelf as U, the writer of a document signed 
]5y U, and T, knowing that C was not U, and had not written such document, pro- 
duced C as U, and as the writer of the document, it was held that T ought to be 
convicted on a charge of abetting the giving of false evidence. — Reg. v. Chundi 
Churn Nauth, 8 W. R. 5, Cr. 

TnE prisoner was convicted of perjury by wilfully making a false statement in 
a verified petition presented under s. 19 of the Income Tax Act (Act IX. of 1869> to 
a tahsildar. Held that the tahsildar was not an officer competent to receive such a 
petition, and that no offence was committed. — Mooneappa Oodian, Prisoner, Subray a 
Oodian, Prisoner, 5 Mad. Rep. 326. 

When a Civil Court sends an offence under s. 193, Penal Code, to a Magistrate 
for investigation and commitment, if necessary, the Magistrate cannot return the 
case to the Civil Court, nor can the Civil Court, after it has sent a case to the 
Magistrate, commit it to the Sessions ; but the Magistrate should proceed with the 
case himself. — 12 W. R. 41, Cr. 

An enquiry by an Assistant* Magistrate with a view to tracing the writer of an 
anonymous letter addressed to him, charging certain persons with murder, and with- 
out reference to the trutli or otherwise of the charge of murder, is not the stage of 
a judicial proceeding in which the giving of false evidence is punishable under 
s. 193, Penal Code.— 5 W. R. 72, Cr. 

Where a prisoner is charged separately for having given false evidence with 
regard to two statements directly opposed to each other, a plea of guilty on one of 
the charges does not involve an acquittal on the other. A Sessions Court is bound 
to take evidence and try a charge before it can acquit a prisoner of that charge. — 
Queen v. Hossain Ali, 8 B. L. R. 25, App. 

Where a prisoner was convicted of having given false evidence in a judicial 
proceeding, which proet eding was subsequently set aside in consequence of the 
sanction for the prosecution not b< ing sufficient, the conviction was quashed, as the 
alleged false evidence was held not to have been given in a judicial proceeding. — 
Reg. v. Ravji valad Taju, 8 Bom. H. C. Rep. C. C. 37. 

In the trial of a prisoner for murder, a witness stated on oath before the Sessions 
Court that another had committed the murder, whereas before the Magistrate be 
had stated, as was the fact, that the prisoner had committed the murder. Held that 
such witness was guilty under s. 193, and not under s. 194, as he did not know that 
he would cause a conviction for murder. — Reg. w. Hardy al, 3 B. L. R., App. Cr., 35. 

Where a Subordinate Magistrate conducted an enquiry in a case of murder and 
riot, without having received the necessary authority under s. 273, Act XXV. of 
1861, it was held that an untrue statement made by a witness in the course of such 
enquiry was not “ false evidence” within s. 193, as the Subordinate Magistrate was- 
acting without jurisdiction. — Khushi Khan v. The Crown, Panj. Rec., No. 24 of 1870* 
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In the High Courts it is the practice to set out in the charge the substance and, 
as nearly as possible, the words of the statement alleged to be false. Where a 
charge did not distinctly set out the statement alleged to be false, but it appeared 
that the accused perfectly understood what was the alleged statement, and Wan not 
prejudiced in his defence, the Court refused to interfere. — Reg. v. Boodhun Ahir, 
17 W. R. 32. 

Where the Magistrate of the district discharged an accused person upon the 
ground that the fabrication of false evidence by him to be used in his defence on a 
criminal charge was not an offence falling within s. 192 or s. 193, the Chief Court, on 
the revision side, set aside the Magistrate’s order, and directed him to continue the 
proceedings, which his order discharging the accused had terminated. — The Empress 
v. Jiwan Singh, Panj. Rec., No. 10 of 1880, Cr. 

The term “fabrication,” in s. 193, refers to the fabrication of false documentary 
evidence to be used in a suit, so that to convict under this section it is essential to aver 
and to prove that the fabricated documents were intended for that purpose. The 
illegal concealment, by act or omission, contemplated by s. 120 of the Codo, has 
reference to the existence of a design on the part of third persons to fabricate evi- 
dence. — Queen v. Raj Coomar Banerjea, 1 Ind. J ur., 0. S., 104. 

A charge framed on the model given in sch. iii., Act X. of 1872, charging the 
accused upon two charges with having made contradictory statements in the course 
of judicial proceedings under s. 193, Penal Code, is a good charge ; and the Court or 
jury, if convicting, need not, by direct evidence, find which of the two statements is 
false ; all that is necessary being that the Court or jury should find that the allega- 
tions made in the charge are proved. — 21 W. R. 72 (F. B., Cr.). See also 22 W. R. 
2, Cr. 

WnERE the petitioner was convicted of having voluntarily assisted in conceal- 
ing stolen railway pins in a certain person's house and field, with a view to having such 
innocent person punished as an offender : Held that the Magistrate was right in con- 
victing and punishing the petitioner for the two separate offences of fabricating 
false evidence for use in a stage of a judicial proceeding under s. 193, Penal Code, 
and of voluntarily assisting in concealing stolen property under s. 414. — I. L. R., 

1 All. 379. 

In a case under s. 193, as it is essential that the charge should show not only 
the judicial proceeding in which the prisoner is accused of having given false 
evidence, but the particular stage of the proceeding at which the evidence was 
given (1 B. L. R., App. Cr., 15); the proper way to prove that the judicial proceeding 
took place is to produce the record thereof. — Reg. v. Futteali Biswas, 10 W. R. 
37, Cr., which case was followed in Reg. v. Maharaj Misser, 7 B. L. R., App., G6, 
and 16 W. R. 47, Cr. 

Where a witness was, at the beginning of the day, solemnly affirmed, once for 
all, to speak the truth in all the cases coming before the Court that day, it was hold 
that lie might be convicted, under s. 193, of giving false evidence in a suit which 
came on on that day, although he was not affirmed to speak the truth in that suit after 
it was called on for hearing, and the names of the cases in the day’s list were not 
mentioned when the affirmation was administered. — Reg. v. Venkatachalam Pillai, 

2 Mad. H. C. Rep. 43. 

Held, by the Division Bench, that where the Assistant Commissioner had no 
jurisdiction to entertain a suit against one R K, he had therefore no authority under 
Act X. of 1873 to administer an oath or affirmation to him in the course of the trial : 
that theiefore R K was never legally bound to state the truth, and was therefore 
not liable to be convicted of giving false evidence in respect of any statement made 
by him in the trial of tho said case upon the merits. — -Nariman Das v. Ram Kishen, 
Panj. Rec., No. 32 of 1879, Cr. 

No omission to take any oath or make any affirmation, no substitution of any 
one for any other of them, and no irregularity whatever in the form in which any 
one of them is administered, shall invalidate any proceeding, or render inadmissible 
any evidence whatever in or in respect of which such omission, substitution, or 
irregularity took place, or shall affect the obligation of a witness to state the 
truth.— Oaths Act (X. of 1873), s. 13. And a Full Bench of the Calcutta High 
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Court has ruled (Jackson, J., dissenting) that the word “ omission” includes any 
omission, and is not confined simply to accidental or negligent omissions.— Retr. v. 
Sewa Bhogta, 23 W. R. 12, Cr. 68 6 

It is essential^ in order to sustain a charge under s. 193, that it should be proved 
that there was a judicial proceeding, and that the false statement alleged to have 
been made in the course of that proceeding was made. A charge under this section 
should specify not only the judicial proceeding in the course of which the prisoner 
is accused of having made the false statement, but the particular stage of the pro- 
ceeding in which the statement is made. The knowledge by the Sessions Judge of 
the handwriting of the judicial officer before whom the statement was made is no 
evidence of the statement having been made before that officer. — Queen v, Fatik 
Biswas, 1 B. L. R., App. 13, Cr. 

A Munsif sent a witness before a Magistrate, in order that the latter might hold 
a preliminary investigation on a charge of giving false evidence under s. 193. 
The Magistrate, without completing the investigation, sent the case back to the 
Munsif, who finally committed the prisoner. Held that, while the Munsif could 
have committed the prisoner himself under the Criminal Procedure Code without 
sending him before the Magistrate to conduct the preliminary investigation on a 
charge of giving false evidence, the Magistrate had acted irregularly in not himself 
completing the enquiry. Case remanded to the Magistrate accordingly. — Queen v. Jan 
Mahomed, 3 B. L. R., App. Cr., 47. 

L was charged by S with offences under ss. 193 and 218, and also accused of 
acts amounting to offences punishable under s. 4G6 with seven years’ imprisonment. 
The Magistrate directed his discharge, whereupon L applied to the Court of Session, 
and S was committed for trial charged under s. 218, and acquitted by the Court of 
Session. The Court of Session then, under Act X. of 1872, s. 472 (corresponding with 
Act X. of 1882, 8. 477), charged L with offences punishable under ss. 193, 195, 211, 
and 109, Penal Code, and committed him for trial : Held that such commitment was 
not bad because it included the charge under s. 193, such an offence not being 
exclusively triable by a Court of Session. — I. L. R., 2 All. 398. 

As to what should be proved regarding the falsity of the alleged evidence, 
and the prisoner’s knowledge and belief touching it, Norman, J., in delivering the 
judgment of the Court, observed : “ It appears to us that the true rule is that no man 

can he convicted of giving false evidence except upon proof of facts which, if 
accepted as#true, show not merely that it is incredible, but that it is impossible that 
the statement of the party accused made upon oath can be true. If the inference 
from the facts proved falls short of this, it seems to us that there is nothing on 
which a conviction can stand ; because, assuming all that is proved to be true, it is 
still possible that no crime was committed.” — Queen v . Ahmed Ally, 11 W. R. 
27, Cr. 

A person who is called upon to answer to a charge of giving false evidence 
should know exactly what is the false evidence imputed to him. A charge “ that 
he, on or about the 15th April 1871, gave false evidence,” is not sufficiently specific. 
Although the verification of plaints containing false statements is punishable accord- 
ing to the provisions of the law for the time being in force for the punishment of 
giving or fabricating false evidence, still it is not quite the same thing as giving 
false evidence. Three separate offences should not be lumped together in a single 
charge, but each offenoo should form a separate head of charge, with reference to 
which there should be a distinct finding and a distinct sentence. — Queen t?. Slieo 
Churn, 3 N. W. P. 314. 

Where several persons were accused of having given false evidence in tho 
same proceeding, they should be tried separately. A, S, B, D, and P, were jointly 
tried, A, in respect of three receipts for the payments of money, produced by him 
in ovidcnce in a judicial proceeding, on three charges of falsely using as genuine a 
forgod document, and on three charges of using evidence known to be false ; S, B, 
D, and P on charges of giving false evidence in the same judicial proceeding as to 
such payments. The Court (Straight, J.), being unable to say that the accused per- 
sons had not been prejudiced in their dofence by having been improperly tried 
together, sot aside tho convictions, and ordered a fresh trial of each of the accused 
separately.— Empress v. Anaujt Ram and others, I. L. R,, 4 All. 293. 
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The following important observations were made by Norman, J., in a case of 
giving false evidence : “ It is one thing to show that a particular statement made by 
a witness is inaccurate, or oven false, and another to say that the witness has inten- 
tionally given false evidence .... To overlook the difference between the 
making of contradictory statements by a witness under examination, and the giving 
of intentional false evidence, is to shut one’s eyes to the infirmities of human me- 
mory, to fail to understand how slow are the intellects and how imperfect the powers 
of expression of uneducated peasants ... I firmly believe that if a witness 
could be convicted upon alternative charges of giving false evidence on contradic- 
tions of such a character as those supposed to exist in the present case, no native 
witness of the lower classes subjected to cross-examination by an adroit and perhaps 
not over-scrupulous advocate would be safe.” — Reg. v. Nomal, 12 W. R. 69. 

It is wholly incorrect to charge a number of persons jointly with intentionally 
giving false evidence under s. 193. A charge under this section should show what 
the statement is which the accused persons, or any of them, are alleged to have 
made ; and it should disclose the exact date on which the offence charged was com- 
mitted, and the Court or officer before whom the false evidence was given. Thus, 
where six persons were charged jointly as follows : — “That you, on or about the 
20th day of June, at Tajpur, committed the offence of voluntarily giving false 
evidence in a stage of judicial proceeding,” &c., — it was held that the charge was 
bad and defective ou the following grounds: (1) it charged a number of persons 
jointly ; (2) it did not show what statements the accused made ; (3) it did not 
mention the day and year of the commission of the alleged offence ; (4) it did not 
state the court or officer before whom the false evidence was given. — Reg. v . 
Maharaj Misser, 7 B. L. R., App., 66 ; 16 W. R. 47. 

To establish the offence of giving false evidence, direct proof of the falsity of 
the statement on which the perjury is assigned is essential. But, as legitimate evi- 
dence for this purpose, the law makes no distinction between the testimony of a 
witness directly falsifying such statement and the contradictory statement of the 
person charged, although not made on oath. Such a statement, when satisfactorily 
proved, is quite as good evidence in proof of the charge as the criinin itory state- 
ment of a person charged with any other offence, and on precisely the same ground, 
— that it is an admission of the accused person inconsistent with his innocence. 
As to the weight to be given to contradictory statements, the sound rule is that a 
charge of perjury is not maintainable upon proof of one such statement not on oath, 
or more than one if proved by a single witness only, unless supported by confi ma- 
tory evidence tending to show the falsity of the statement in the charge. With 
respect to the kind or amount of confirmatory proof required, it must be considei ed 
in each case whether the particular evidence offered is sufficient to induce a belief 
in the truth of the contradictory statement or direct testimony. — Queen v . Ross, 6 
Mad. H. C. Rep. 342. 

194. Whoever gives or fabricates false evidence, intending thereby 
Giving or fabricating false to cause, or knowing it to be likely that he will 
evidence with intent to pro- theieby cause, any person to be couvicted of an 
cure conviotion of capital offence which is capital by this Code or the law 
0!1§I1CS9 of England,* shall be punished with transporta- 

tion for life, or with rigorous imprisonment for a term which may 
If innooent person be extend to ten years, and shall also be liable to 
thereby oonviuted and exe- fine; and if an innocent person be convicted 
outied * and executed in consequence of such false 

evidence, the person who gives such false evidence shall be punished 
either with death or the punishment hereiubefore described. 

It is not necessary under s. 194 that the false evidence which is given should 
be evidence given in a Court of Justice. Such statement, if made to a police-officer, 
would amount to the offence of giving false evidence as defined by s. 191 taken 
together with s. 118.-— 20 W. R. 41, Or. 


* See s. 7, Act XXVII., 1870. 
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195. Whoever gives or fabricates false evidence, intending thereby ct of s*. 

. to cause, or knowing it to be likely that he will Unoog. 

Giving or fabricating false , , ° , , * . , „ Warrant- 

evidence with intent to pro- thereby cause, any person to be convicted of an NoTb ”)abl«. 
cure conviction of offence offence which by this Code or the law of Eng- ^ 
punishable with transporta- land* is not capital, but punishable with 
tion or lmpriaonmen . transportation for life, or imprisonment for a 

term of seven years or upwards, shall be punished as a person convicted 
of that offence would be liable to be punished. 

Illustration . 

A gives fake evidence before a Court of Justice, intending thereby to cause Z to 
be convicted of a dacoity. The punishment of dacoity is transportation for life, or 
rigorous imprisonment for a term which may extend to ten years, with or without 
fine. A, therefore, is liable to such transportation or imprisonment, with or without 
fine. 


Where a man bums his own house and charges another with doing so, he 
should be convicted under s. 211, not under s. 195.— 8 W. R. 65, Or. 

196. Whoever corruptly uses or attempts to use, as true or genuine Ct of Ses., 
Using evidence known to evidence, any evidence which he knows to be 
be false. false or fabricated, shall be punished in the same e[ ag8 ag ‘ ° 8 

maimer as if he gave or fabricated false evidence. Uncog. 

Where a person used in Court false documents br true, and Rwore to their y arra ?. fc ‘ 

authenticity, he might be convicted under s. 196 only, and not under 471 also.— 3 According aa 
^ yj onence ot 

The offence imputed against an accused, who, in a civil suit, is alleged to have evidenced 
used as genuine a document which lie knew to be a forged document, is one cogni- bailable or 
zable under s. 471. Such accused should, therefore, be charged uuder that section, n0 ^ 
and not under s. 196. — 1. L. R., 5 Cal. 717, 

The provision of the Penal Code (s. 196) against using false evidence is not 
ordinarily intended to apply to subornation of perjury. To establish an offence 
under s. 196, it must be shown that the accused made some use of the false evi- 
dence after it was in existence. — Queen v. Sheikh Suff uruddee, 1 Ind. Jur., 0. S. 

122 . 

Where several persons were accused of having given false evidence in the 
same proceeding, they should be tried separately. A, S, B, D, and P, were jointly 
tried. A, in respect of three receipts for the payments of money, produced by him 
in evidence in a judicial proceeding, on three charges of falsely using as genuine a 
forged document, and ou three charges of using evidence known to be false ; S, B, 

I\ and P on charges of giving false evidence in the same judicial proceeding as to 
sueli payments. The Court (Straight, J.), being unable to say that the accused per- 
son had not been prejudiced in their defence by having been improperly tried 
together, set aside the convictions, and ordered a fresh trial of each of the accused 
separately. — Empress v . Anant Ram and others, I. L. R., 4 All. 293. 


: 197. Whoever issues or signs any certificate required by law to be Ct. of Ses., 
leaning or signing false giveu or signed, or relating to any fact of which : **£ 

certificate. such certificate is by law admissible in evidence, claB8> 6 * 

knowing or believing that such certificate is false in any material point, Uncog. 
shall be punished in the same manner as if he gave false evidence. 


Warrant. 

Bailable. 


Accused, a copyist in the Small Cause Court office, framed an incorrect copy of N °t comp, 
a document tiled with a certain record, by adding a name not contained in the origi- 
nal. The incorrect copy was delivered duly certified to one L If, the applicant for 
it, and who was probably in collusion with the copyist. This copy was afterwards 


* See a. 7, Act XXVIL, 1870. 



Ct. of Sea., 
Preay. Mag., 
or Mag. of 1st 
class. 

Uncog. 

Warrant. 

Bailable. 

Not comp. 


Ct. of Sea., 
Prosy. Mag., 
or Mug. of 1st 
class. 

Uncog. 

Warrant. 

Bailable. 

Not comp. 


Ct. of Sos., 
PreRy. Mag., 
or Mag. of 1st 
class. 

U ncog. 

Warrant. 

Bailable. 

Not oomp. 


* Ct. of Sea. 
Uncog. 
Warrant. 
Bailable. 

Not oomp. 


f Ct. of Ses., 
Prosy. Mag., 
or Mag. of 
1st class. 
Uncog. 
Warrant. 
Bailable. 

Not oomp. 


t Presy. Mag, 
or Mag. of 1st 
class, or 
Court by 
which offenoe 
is triable. 
Uncog. 
Warrant. 
Bailable. 

Not oomp. 
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made nsc of in a suit against the person whose name had been fraudulently added, 
and then the fraud was detected. The Magistrate convicted accused under s. 167, 
and ordered hiin to pay a fine of Rs. 100. Held that s. 167 was not applicable to 
the case, as it was not shown that accused intended or knew it to be likely that ho 
would cause injury to any person, but that the accused had committed the offence 
of “ issuing or signing a false certificate” within the meaning of s. 197. Held also 
(per Barkley, J.) that making what purports to be a copy of a document is not in- 
cluded iu the words “ preparation or translation of any document,” nor in the words 
“ frames or translates that document,” as used in s. 167. — The Crown v. Deiva Singh, 
Panj. Rec., No. 15 of 1879, Cr. 

198. Whoever corruptly uses or attempts to use any such certificate 
Using as true a certificate as a true certificate, knowing the same to be 

known to be false. false in any material point, shall be punished in 

the same manner as if he gave false evidence. 

199. Whoever, in any declaration made or subscribed by him, 
False statement made which declaration any Court of Justice, or any 

in declaration which is public servant or other person, is bound or au- 
by law receivable as evi- thorized by law to receive as evidence of any 
CW1C0 ‘ fact, makes any statement which is false, 

and which he either knows or believes to be false, or does not believe to 
be true, touching any point material to the object for which the declara- 
tion is made or used, shall be punished iu the same manner as if he 
gave false evidence. 

200. Whoever corruptly uses or attempts to use as true any such 
Using as true such de- declaration, knowing the same to be false in any 

cl aration, knowing it to be material point, shall be punished in the same 
false * manner as if he gave false evidence. 

Explanation . — A declaration which is inadmissible merely upon 
the ground of some informality is a declaration within the meaning of 
sections 199 and 200. 

201. Whoever, knowing or having reason to believe that an offence 
Causing disappearance of has been committed, causes any evidence of 

evidence of offence, or giving the commission of that offence to disappear with 
false information to screen the intention of screening the offender from 
offender— legal or with that intention gives 

any information respecting the offence which he knows or believes to be 
If a capital offence; ^ 8 . e ’ shall, if the offence which he knows or 
believes to have been committed is punishable 
with death, be punished* with imprisonment of either description for 
a term which may extend to seven years, and shall also be liable to fine ; 

If punishable with trans- and, if the offence is punishable with transporta- 
portation; tion for life or with imprisonment which may 

extend to ten years, shall be punishedf with imprisonment of either 
description for a term which may extend to three years, and shall also be 
liable to fine ; and, if the offence is punishable with imprisonment for 
If punishable with less any term not extending to ten years, shall be 
than ten years' imprison, punishedj with imprisonment of the description 
I " ent * provided for the offence for a terra which may 

extend to one-fourth part of the longest term of the imprisonment 
provided for the offence, or with fine, or with both. 
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Illustration . 

A, knowing that B has murdered Z, assists B to hide the body with the intention 
of screening B from punishment. A is liable to imprisonment of either description 
for seven years, and also to fine. 


According to s. 114, if the nature of the act constitutes abetment, the abettor, 
if present, is to be deemed to have committed the offence, though in point of fact 
another actually committed it. — 4 Mad. Iiep., Rul. xxxvii. 

Held that it is necessary, in order to justify a conviction under s. 201, that an 
offence for which some person has been convicted or is criminally responsible should 
have been committed.— Empress v. Abdul Kadir, I. L. R., 3 A11.279. 

The accused, on his arrest, denied all knowledge of an offence in which he 
really took part. Held that he could not be convicted, under s. 201, of giving false 
information respecting an offence. — Fakir-ud-din v. The Crown, Panj. Rcc., No. 4 
of 1877, Cr. 

S. 201 refers to others than the actual criminals who, by causing disappearance 
of evidence, assist the principals to escape. The person who commits an offence, 
and afterwards conceals the evidence of it, cannot be punished on both heads of the 
charge. — 7 W. R. 52, Cr. 

Where a person is charged with giving false information under this section 
with intent to savo offenders from punishment, the issue to be tried is, not whether 
such alleged offenders were in fact guilty or not, but merely the belief and inten- 
tion of the prisoner in respect to their guilt. — 8 W. R. G8, Cr. 

In order to bring a prisoner within s. 114, it is necessary first to make out the 
circumstances which constitute abetment, so that, “ if absent,” he would have been 
“ liable to be punished as an abettor,” and then to rIiow that he was also present 
when the offence was committed. — Queen v. Mussamut Niruni and Moniroodeen, 7 
W. R. 49, Cr. 

A person cannot be punished under s. 201 where the act which caused the dis- 
appearance of the evidence of the commission of an offence was not done with the 
intention of screening the offender from legal punishment. It is not sufficient that 
the disappearance of evidence was likely to have the effect of screening the 
offender. — Queen v. Tulsi Rai and Ram Lai Rai, 5 N. W. P. 186. 

Prisoner was present at a murder without being aware that such an act was to 
be committed. Through fear he not only did not interfere to prevent the commis- 
sion of the crime, but joined the murderers in concealing the body. Held that he 
was guilty, not of abetment of murder, but of causing the disapo ai mce o r evidence 
of a crime under s. 201, Penal Code. — Queen v. Goburdhun Bera, 6 W. R. 80, Cr. 


A commits no offence if, in exercising the right of private defence of his pro- 



is killed. C and D, by assisting A in removing the body of B, cannot be convicted, 
under s. 201, of having caused evidence to disappear, they having no knowledge or 
belief that an offence bad been committed, nor any intention of screening an 
offcndci. — Reg. t?. Pelko Nushyo and others, 2 W. R. 43, Cr. 

K and B, having caused the death of «T in a field belonging to B, removed .T’s 
dead body from that field to his own field with the intention of screening them- 
selves frofn punishment. K was convicted on these facts of an offence under 8. 201. 
Held that that section referred to persons other than the aetual offenders, and K 
could not therefore properly be punished under that section for what he had done 
to screen himself from punishment. Also that, as a matter of fact, he did not, by 
removing J’s corpse from ope field to another, cause any evidence of J’s murder, 
which that corpse afforded, to disappear, and his act, although his object may have 
been to divert suspicion from himself, did not constitute the offence defined in 
that section. — I. L. R., 2 All. 713. 

A woman who, with her infant child, eloped from her husband’s house, was 
afterwards arrested on a charge of murdering the child, which was missing. 

11 P. c. 
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made three different statements : (1) that she had left it with her husband ; (2) 
that she had been enticed away by one R who had taken the child from her ; (3) 
that one II had drowned the child. The Sessions Judge believed the last statement, 
and convicted her under s. 201 of the Penal Code. Held that the conviction was 
wrong, and must be set aside. Section 201 does not apply to a case where the 
person, who is the probable or possible offender, makes statements exculpating him- 
self by inculpating another.— Jn the matter of the petition of Behala Bibi. The 
Empress v. Behala Bibi, I. L. R., 6 Cal. 789. 

The above section refers to persons (other than the actual criminals), who, by 
their causing evidence to disappear, assist the principal to escape the consequences 
•of his offence. Thus, in Reg. v. Kashinath Dinkar, Lloyd, J., observed . “ This and 
the two following sections commence with precisely the same words. Now, as 
.there is no law which obliges a criminal to give information which would convict 
himself, it is evident that sh. 202 and 203 could not apply to the person who com- 
mitted the offence, i.e., the offence which he knew had been committed.” A 
prisoner pushed a woman, who fell into a boat, and died then and there. After- 
wards he set the boat with the corpse in it afloat down the river, and so concealed 
the evidence of his otfenoe. It was held that he was not guilty of the offence of 
causing evidence to disappear.— Reg. v, Ramsoonder Shootur, 1 R, C. C. Circ. 19 ; 
2 Mad. Jur. 282. 

’'Presy. Mag. 202. Whoever, knowing or having reason to believe that an 
~° 0 T Mokss"* intentional omission to offence has been committed, intentionally omits 

TFncog. ' give information of offenoe, to give any information respecting that offence 
Summons. by person bound to inform. whl<jh he j s ] ega]1 , bound to give, shall be 

Bailable. punished with imprisonment of eitlur description for a term which 

oti °° mp * may extend to six months, or with fine, or with both. 

Where corpus delicti is not established, there can ho no conviction for culpable 
homicide (not amounting to murder), nor under s. 202, Penal Code . — i W. R. 29, O. 

Presy. Mag. 203, Whoever, knowing or having reason to believe that an offence 
° r ?!?* f l8t Giving false infonnafcion * K * S committed, gives any information re- 
Bncog ° re8 P eotin fc r an offeDCe com * specting that offence which he knows or believes 
Warrant. »>tted. to \ ){i f a j se> R hall be punished with i m prison - 

Bailable. ment 0 f either description for a term which may extend to two years, 


A prisoner’s intention is immaterial to his conviction, under s. 203, of having 
given false information respecting an offence committed.— Reg. v. Cbeetour Chow- 
keedar, 1. W. R. 18, Or. 


Presy. Mag. 
or Mag. of 1st 
class. 

Uucog. 

Warrant. 

Bailable. 

Not oomp. 


204. Whoever Becretes or destroys any document which he may 
Destruction of document be lawfully compelled to produce as evidence 
to prevent its production as in a Court of Justice, or in any proceeding 
evidence. lawfully held before a public servant as such, 

or obliterates or renders illegible the whole or any part of such docu- 
ment with the intention of preventing the same from being produced 
or used as evidence before such Court or public servant as aforesaid, or 
after he shall have been lawfully summoned or required to pioduce the 
same for that purpose, shall be punished with imprisonment of either 
description for a term which may extend to two years, or with tine, 
or with both. 


A person merely withholding a document, or not producing it on a false 
pretence, cannot be convicted of the offence of secreting such document specified 
m this section.— 3 N. A., N. W. P., Part I., 64. 
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Where the plaintiff in a suit referred to arbitration by conient, with a view to 
prevent a witness from referring to an endorsement on a bond (which tended to* 
show that defendant had paid more than it was alleged had been paid by him), 
snatched up the bond which was lying beside the arbitrator, ran away, and refused 
to produce it : Held that the offence committed was not theft, but secreting a 
document under s. 204.— Subramdnia Ghanapdti, Prisoner, v. The Queen, I. L. R., 3 
Mad. 261. 

205. Whoever falsely personates another, and in such assumed Cfc. of Set., 
False personation for character makes any admission or statement, 
purpose of act or prooeed- or confesses judgmeut, or causes any process to class, 
ing m smt. b e issued, or becomes bail or security, or does Uhcog. 

any other act in any suit or criminal prosecution, shall be punished 
with imprisonment of either description for a term which may extend ^ot comp, 
to three years, or with fine, or with both. 

Fraudulent gain or benefit is not an essential element of the offence created 
by this section, and a conviction is therefore sustainable, even where the personation 
is with the consent of the party personated.— Ex parte Suppakon, 1 Mad. H. C. Rep. 

450. 

It is absolutely necessary to a conviction for false personation under s. 205 
that the accused should have assumed the name and character of the person he is- 
charged with having personated. Tne mere fact that he presented a petition in 
Court in thenaine of that individual who was ill is insufficient to show any intention 
of falsely personating such person. — Reg. v. Narain Acharji, 8 W. R. 80, Cr. 

To constitute false personation under s. 205, it is not enough to show the 
assumption of a fictitious name. It must also be shown that the assumed name was 
used as a means of representing some other known individual. A mere “ alias” or 
“ incog.” is no crime, for it is no uncommon thing for men to pass under names not 
their own for the purpose of disguise, in some instances from blameless, in others 
from indifferent or bad motives. Rut whan vir the motive, the use of an assumed 
name is not in itself a criminal offence. The gki of the offence under 8. 205 is the 
feigning to be another known person. The whole language of the section clearly 
imports the acting the part of another person, the actor pretending that he is that 
person. There are sections of the Penal Code (for instance, ss. 140, 170, 171, and 
415) under which the false assumption of appearance or diameter may be an offence, 
though no particular individual is meant to be represented, or only an imaginary 
person ; but it is not so here. Reg. v. Bhitto Kular, 1 Ind. Jur. 123, dissented from. — 

Reg. v. Kadar Raouttan and Ayainganu Raouttan, 4 Mad. Rep. 18 ; 3 Mad. Jur. 146. 


206, Whoever fraudulently removes, conceals, transfers, or deli- Preey. Mag. 
« , . . . vos to any person any property or any interest or ° f lf 

concealment of property to therein, intending thereby to prevent that pro- u n0O g 
prevent its seizure as a for- perty or interest therein from being taken as a Warraut. 
feituro or in execution of a forfeiture, or in satisfaction of a fine, under a Bailable. 
mmBs sentence which has been pronounced, or which Not comik 

he knows to be likely to be pronounced, by a Court of Justice or other 
competent authority, or from bei .g taken in execution of a decree or 
order which has been made, or which he knows to be likely to be made, 
by a Court of Justice in a civil suit, shall be punished with imprison- 
ment of either description for a term which may extend to two years, 
or with fine, or with both, 

A person who fraudulently removes property, intending thereby to prevent that 
property from being taken in execution of a decree made by a Collector, commits 
an offence, and is punishable under s. 106, Penal Code, and not under s. 145, Act 
1859. — Gour Chunder Chuckerbutty v. Kishen Mohun Singh, 10 W. R. 46, Cr. 
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Presy. Mag. 
or Mag. of 1st 
or 2nd olass. 
Unoog. 
Warrant. 
Bailable. 

Not oomp. 


207. Whoever fraudulently accepts, receives, or claims any proper- 
Fraudulent claim to pro. * 7 or any Merest therein, knowing that be has 
perty to prerent its seizure no right or rightful claim to such property or 
as forfeited or in execution, interest, or practises any deception touching 
any right to any property or any interest therein, intending thereby to 
prevent that property or interest therein from being taken as a for- 
feiture or in satisfaction of a fine, under a sentence which has been 
pronounced, or which he knows to be likely to be pronounced, by a 
Court of Justice or other competent authority, or from being taken in 
execution of a decree or order which has been made, or which he knows 
to be likely to be made, by a Court of Justice in a civil suit, shall be 
punished with imprisonment of either description for a term vririch 
may extend to two years, or with fine, or with both. 


Presy. Mag., 
or Mag. of 1st 
olass. 

Unoog. 

Warrant, 

Bailable. 

Not oomp. 


208. Whoever fraudulently causes or suffers a decree or order to 
Fraudulently suffering be passed against him at the suit of any person 
decree for sum not due. f or a guni I10 t due, or for a larger sum than is 
due to such person, or for any property or interest in property to which 
such person is not entitled, or fraudulently causes or suffers a decree or 
order to be executed against him after it has been satisfied, or for any- 
thing in respect of which it has been satisfied, shall be punished with 
imprisonment of either description for a term which may extend to two 
years, or with fiue, or with both. 


Illustration . 


A institutes a suit against Z. Z, knowing that A is likely to obtain a decree 
against him, fraudulently suffers a judgment to pass against him for a larger amount 
at the suit of B, who has no just claim against him, in order that B, either on his own 
a< count or for the benefit of Z, may share in the proceeds of any sale of Z’h property 
which may be made under A’s decree. Z has committed an offence under this section. 


Presv. Mag., 
or Mag. of 1st 
class. 

Uncog. 

Warrant. 

Bailable. 

Not oomp. 


Presy. Mag., 
or Mag< of 1st 
class.* 

Uncog. 

Warrant. 

Bailable. 

Not comp. 


209. Whoever fraudulently or dishonestly, or with intent to injure 
Dishonestly making false oranuoy any person, makes in a Couit of Jus- 

claim in Court. tice aD y c l a i m which he knows to be false, 

shall be punished with imprisonment of either description for a term 
which may extend to two years, and shall also be liable to fine. 

A person applying for the execution of a decree already executed commits an 
offence, not under s. 209, but under b. 210.— Keg. v. Begum Mahtoon, 17 W. K. 37, 
Cr. 

210. Whoever fraudulently obtains a decree or order against any 
Fraudulently obtaining person for a sum not due, or for a larger sum 

decree lor sum not due. than is due, or for any property or interest in 
property to which he is not entitled, or fraudulently causes a decree or 
oider to be executed against any person after it has been satisfied, or for 
anything in respect of which it has been satisfied, or fraudulently 
suffers or permits any such act to be done in his name, shall be punished 
With imprisonment of either description for a term which may extend 
to two years, or with fine, or with both. 


A person applying for the execution of a decree already executed commits an 
offence, not under s. 209, but under s. 210. — Reg. v. Begum Mahtoon, 17 W. R. 37, 
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211. Whoever, with inteut to cause injury to nny person, institutes, Presy. Mag. 

False charge of oftenoe or causes to be instituted, any criminal proceed- of 
made with intent to injure, ing against that person, or falsely charges any u n00 g. 
person with having committed an offence, knowing that there is no just Warrant, 
or lawful ground for such proceeding or charge against that person, Bailable, 
shall be punished with imprisonment of either description for a term ot oom P» 
which may extend to two years, or with fine, or with both ; and, if such ct. of Sea. 
criminal proceeding be instituted on a false charge of an offence punish- Uncog. 
able with death, transportation for life, or imprisonment for seven years or 
upwards, shall be punishable with imprisonment of either description Not comp, 
for a term which may extend to seven years, aud shall also be liable to 
fine. 

Where a man burns his own house, and charges another with doing so, he 
should be convicted under s. 211, not under s. 195. — 8 W. K. 65, Or. 

S. 211 applies not only to a private individual, but also to a police-officer who 
brings a false charge of an offence with intention to injure.— 11 W. R. 2, Cr. 

False charge under s. 211, and false evidence under s. 193, are not cognate 
offences, nor parts of the same offence, but may be punished separately.— 7 W. R. 

59, Cr. 

To constitute the offence of making a false charge under s. 211 it is enough 
that the false charge is made, though no prosecution is instituted thereon.— I. L. R., 

1 All. 497, 527. 

The mere fact of a charge having been dismissed is not evidence of its falsity. 

The falsity of a charge must be shown by positive evidence. — Reg. v. Ram Dass 
Boistub, 11 W. R. 35, Cr. 

It was held to be illegal for a Magistrate to sanction a prosecution under 8. 211 
without giving the petitioner an opportunity of adduciug evidence to prove that the 
charge which he made was a true one. — 25 W. R. 10, Cr. 

Where a prisoner is charged under s. 211, it is for the prosecution to make out 
a distinct case against him, not for him to show that he had just or lawful grounds 
for making the charge.— Reg. v. Nobokisto Gliose, 8 W. R. 87, Cr. 

The conation of a police-inRpector for having abetted the bringing of a false 
charge of murder was quashed, because it was not distinctly shown that he prefer- 
red the charge mala fide. — Queen v ■ Muthoora Pershad Panday, 2 W. R. 10, Cr. 

To prefer a complaint to the police in respect of an offence which they are 
competent to deal with, and thereby to set the police in motion, is to institute a 
criminal proceeding within the meaning of s. 211.— Reg. v. Bonomally Sohai, 5 
W. R 32, Cr. 

To establish a charge under s. 211, it is necessary to show that the accused 
knew or had reason to believe that an offence had been committed. Under 8. 205, 
it is criminal to personate an imaginary person.— Queen v. Bitoo Kahar, 1 Ind. Jur., 

0. S., 123. 

The mere fact that an accuser (in this case a subordinate police-officer) is an 
official in a subordinate position will not shield him from the consequences of false 
and malicious charges made by him officially.— Reg. v. Rhedoy Nath Biswas, 2 
W. R. 45, Cr. 

Where a charge of theft was reported by the police to be false : Held that the 
Magistrate ought to have enquired into the charge of theft and passed some orders 
upon it, before proceeding under 8. 211 to enquire into the offence of false charge. — 

16 W. R. 77, Cr. 

There is nothing in s. 211 which limits the penalty there imposed to cases in 
which attempts have been made to substantiate false charges in a Court of Justice. 

A false charge made before the police is therefore punishable under this section. — 

1. L. R., 5 Cal. 281. 
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It is necessary fcrr a conviction under s. 211 that the false charge should have 
been made to a Court or officer having jurisdiction to investigate and send it up 
for trial.— In the matter of the petition of Jamoona. The Empress v. Jamoona, 
I. L. R., 6 Cal. 620. 

S. 211 has been held to apply to a case of false charge in which the accused 
in the present case had appeared before the police, and charged the new complainant 
with having caused the death of the accused’s child by poisoning. — Raffee Mahomed 
v. Abbas Khan, 8 W. R. 67, Cr. 

To constitute the offence of preferring a false charge under s. 211, the charge 
need not be made before a Magistrate ; nor need the charge have been fully heard 
and dismissed : it is enough if it is not pending at the time of trial. — Queen v. 
Subbanna Gaundan and others, 1. Mad. Rep. 30. 

Wiikrh a charge of theft was reported by the police to be false, it was held 
that the Magistrate ought first to have inquired into the charge of theft, and passed 
some orders upon it, before proceeding under s. 211 to enquire into the offence of 
false charge. — Bishoo Bank, Appellant, 16 W. R. 77, Cr. 

A sanction for a prosecution for making a false charge under s. 211 without 
hearing all the witnesses whom the person accused of making the false charge wishes 
to produce is illegal. The High Court has power to quash an illegal commitment 
at any stage of the case. — Empress v. Shibo Behara, 1. L. R., 6 Cal. 584. 

Where accused preferred a false charge against complainant under s. 342, and 
was in consequence tried aud convicted by the same Court under s. 211, held by a 
majority of the Court (Campbell, J., dissenting) that the Magistrate had no jurisdic- 
tion to try the offender. — The Crown v. liassau Ali, Panj. Ree., No. 3 of 1877, Cr. 

A commitment for trial under the provisions of s. 21 1 for knowingly instituting 
a false charge with intent to injure the persons accused is not illegal, merely 
because the complaint which the accused made has not been judicially enquired into 
but is based on the report of the police that the case was a false one. — Empress v. 
ISalik Roy, I. L. R., 6 Cal. 582. 

A falsely, and with intent to injure, informed the police that B had stolen 
property in his house. The police searched B’s house, and the information proved 
to be false. Held that A had instituted criminal proceedings, and that he was there- 
fore guilty of an offence under s. 211, and not under s. 182. — Muthra v. Roora, 
Panj. Rec., No. 16 of 1870, Cr. r 

No charge of making a false charge can be proved while the original charge is 
still under investigation, as it may turn out that the Court conducting the investiga- 
tion may say that it is a true chaige ; but it is not necessary that the charge should 
be heard and dismissed ; it is sufficient if it be not pending at the time of the trial. — 
Reg. r. Subbanna Gaundan, 1 Mad. H. C. licp. 30. 

A criminal prosecution for an offence under s. 211 is not a condition precedent 
to the right to sue for damages. The bringing of a civil sub imports no corrupt 
agreement or compounding of the offence in such a case. Shama Churn Bose v. 
Bhola Nath Dutt (6 W. R., Civ. Ref., 9) followed. — Viranua and others (Plaintiffs), 
Petitioners, v. Nag£yyah (Defendant), Counter-Petitioner, 1. L. R., 3 Mad. 6. 

Mere rashness in making a charge, which is in fact believed, is not an offence 
under s. 211. If an accused person does not know at the time he makes the complaint 
that there arc no just and lawful grounds for making the complaint, he cannot be 
convicted under s. 211. The fact that information upon which a false charge was 
preferred was not carefully tested by the complainant is not a ground for indictment 
under 8. 211. — 2 R. C. 0. R. 11. 

Where a Deputy Magistrate dismissed a complaint, and directed the complainant 
to be tried under s. 211, without recording his reasons for so doing, and without 
examining all the witnesses tendered by the complainant, or allowing a reasonable 
time for the attendance of such of the witnesses as were not present, it was held 
that such Deputy Magistrate had acted irregularly. — Reg. v. Heeralall Ghose, 13 
W. R. 37, Cr. See also 16 W. R. 44, Cr. 
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It is not a sufficient ground for a charge under s. 211 that a person to whom a 
wrong has been done, or who conceives that a wrong has been done to him, makes 
a charge or complaint upon evidence or a statement which is not or ought not to be 
sufficient to satisfy a reasonable mind, if in truth he did not know at the time lie 
made the complaint that there was no just and lawful grounds for making it. — 
Reg. v. Pran Kislien Bid, 6 \V. R. 15, Cr. 

In a case of false charge, the Magistrate gave the accused A permission, 
to prosecute the complainant B for an offence under s. 211. Tho Magistrate tried 
A’s complaint as one under s. 211, but he subsequently proved a charge against B 
under s. 182, and punished him under that section, field that the Magistrate was 
wrong in framing the charge under s. 182 without the previous sanction of the 
Criminal Court which heard the previous complaint of B. — 13 W. R. 67, Cr. 

Where a Magistrate dismisses a complaint as a false one under s. 147 of tho 
Criminal Procedure Code (corresponding with s. 203 of Act X. of 1882), and decides 
to proceed against the complainant under s. 471 (corresponding with s. 476, Act X. 
of 1882), for making a false charge, he is not bound, before so proceeding, to give 
the complainant an opportunity of substantiating the truth of the complaint by 
being allowed to produce evidence before him. — Empress o. Bhawani Prasad and 
another, I. L. R., 4 All. 182. 

Where a person is charged, under s. 211, with having, with intent to injure, 
falsely charged another with an offence knowing that there is no just or lawful 
ground for the same, the party accused should be allowed to show the inf urination 
on which he acted, and the Judge ought not only to be satisfied that the facts 
alleged as the ground for making the charge arc in themselves untrue and insuffi- 
cient, but also that they were known to be such to the accused when the charge 
was made by him. — Reg. v. Nevalaulvalad Umedmal, 3. Bom. Rep., C. A., 16. 

^ Before a person can be put upon his trial for making a false charge under 
B. 211, he must be allowed an opportunity of proving the truth of tho complaint 
made by him ; and such an opportunity should be afforded to him, if he desires to 
take advantage of it, not before tlu* police, but before the Magistrate. Magistrates 
should clearly understand that whilst the police peiform their proper dut\ in col- 
lecting evidence, it is the function of the Magistrate alone to decide upon the 
sufficiency or credibility of such evidence when collected. — Government v. 
Karimdad, I. L. R., 6 Cal. 496. 

A rERsoN inay in good faith institute a charge which is subsequently found 
to be false, or lie may, with intent to cause injury to an enemy, institute criminal 
proceedings against him, believing there are good grounds for them ; but in neither 
case has he committed an offence under s. 211. To constitute this offence it must 
be shown that the person instituting criminal proceedings know there was no just 
or lawful ground for such proceedings. The averment that the accused knew that 
there was no lawful ground for the charge instituted is a most material one. — 
Queen v. Chidda, 3. N. W. P. 327. 

A Magistrate should not direct a prosecutor to be put upon his trial under 
■s. 211 without iir*t giving liixn an oppoitunit) of obtaining a judicial enquiry into 
the charge originally preferred by him. The sanction to prosecute, contemplated 
in s. 468 of the Criminal Procedure Code (corresponding with s. 195, Act X. of 1882), 
is not a direction to prosecute, but is a permission gi anted to a private person to 
exercise his own unfettered discretion as to whether lie will take proceedings or 
not. — In the matter of the petition of Giridhari Mondul and another. Gridhari 
Mondul v. Uchit Jha, I. L. R., 8 Cal. 437. 

L was charged by S with offences under ss. 193 and 218, and also accused of 
acts amounting to offences punishable under s. 46G with seven years’ imprisonment. 
The Magistrate directed his discharge, whereupon L applied to the Court of Session, 
and S was committed for trial, charged under s. 218, and acquitted by the Court of 
Session. The Court of Session then, under Act X. of 1872, s. 472 (corresponding 
with Act X. of 1882, s. 477), charged L with offenceR punishable under ss. 193, 195, 
21 1, and 109 of the Penal Code, and committed him for trial : Held that such com- 
mitment was not bad because it included the charge under s. 193, such an offence 
not being exclusively triable by a Court of Session. — I. L. R., 2 All. 398. 
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WHKfcfl a charge had been preferred against a person, and the Magistrate, before 
whom it was heard, after hearing the statement of the complainant, but not those of 
the witnesses, dismissed the complaint ; and subsequently, on the application of the 
person charged, granted him leave under s. 470 to prosecute the complainant for 
bringing a false charge ; Held that the proceedings were not irregular, and that 
the Magistrate was justified in acting as he had done Held also that there is a dis- 
tinction in the proceedings to be adopted when a sanction is given under s. 470, and 
the institution by the Court of its own motion of proceedings under s. 471. — In the 
matter of Gyan Chunder Roy t). Protap Chunder Dass, I. L. R., 7 Cal. 208. 

Instituting a criminal proceeding with intent to injure, knowing that there is 
no just or lawful ground for such proceeding, may be treated as a distinct offence 
from that of falsely charging a person with having committed an offence. A police- 
officer, though acting upon the information of* an informer, may be said to institute a 
criminal proceeding against the person charged by him ; and the consent of his 
superior officer to such charge will be no guarantee against the consequences of bad 
faith on his part. The prosecution, when establishing the fact that a police-officer 
acted knowing there to be no just grounds for proceeding, is bound to call all those 
on whose statements such officer said he acted. — Reg. i>. Nobokisto Ghose, 8 W. R. 
87, Or., and 5 R. C. C. It. P. 

Where A and F were convicted of culpable homicide, and one G H petitioned 
the Lieutenant-Governor for their release, on the ground that the accusation was a 
false one, got up by one S K from enmity ; whereupon S K charged G H with 
making a false charge with intent to injure, and procured his conviction under s. 211. 
Held that G II was wrongly convicted under that section. To constitute the offence 
of “falsely clinging a person with having committed an offence,” within the 
meaning of s. 211, something more is necessary than to impute against a person 
that ho has committed an offence. The “charge” contemplated in the section means 
a ch irge made in order to the institution of criminal proceedings. — Ghulam Hussaj| 
v. The Crown, Panj. Roc., No. 14 of 1879, Cr. ^ 

Tiik accused instituted a complaint under s. 419, which was dismissed. The 
Court which dismissed the complaint tried and convicted the accused under s. 211. 
Held that the Court in question ha l no jurisdiction, under s. 473, Criminal Procedure 
Cod ' (corresponding with s. 487, Act X. of 1 882), to try the accused, as his ] referring 
a false charge was a contempt of th.it Court. Held { by Lindsay, J.) that as the 
accused had not been prejudiced, the Chief Court, exercising its discretion under s. 
297, Criminal Procedure Code (corresponding with h. 439, Act X. of 1882), should not 
order a new trial. Held (by Boulnois and Melvill, JJ.) that there was a fatal defect 
in the jurisdiction of the Court below, and that there should be a re-trial by a com- 
petent Court. — Nuthir v. The Crown, Panj. live., No. 8 of 1875, Cr. 

Nihala informed a police-sergeant that a burglary had been committed, and 
that he suspected Ramkishen. In consequence of this information, Ramkishen’s 
premises were searched, and some property belonging to Nihala was found. Ram- 
kislum was arrested, but upon investigation the Magistrate found that Nihala had 
himself placed the property where it was discovered. Ramkishen was accordingly dis- 
charged, and he then brought a charge against Nihala under s. 211, who was com- 
mitted to the Deputy Commissioner for trial, but acquitted on the ground that he 
(Nihala) had never made any charge against Ramkishen, but had merely stated that 
lie suspected him. Ou the revision side, the Chief Court held that the facts dis- 
closed an offence under s. 211, and directed a new trial. — The Crown i?. Nihala, 
Panj. Rec., No. 14 of 1872, Cr. 

Upon a trial for bringing a false charge with intent to injure, it appeared that 
the original complaint was lodged in the Court of the Extra Assistant Commis- 
sioner, and a local enquiry by a competent police-officer was directed. The officer 
reported that the charge was false, and recommended that the prisoner should be 
prosecuted. The Extra Assistant Commissioner ordered the papers to be sent to 
the Deputy Commissioner, who ordered the prosecution, and the prisoner was con- 
victed. Held that the conviction was bad. The Extra Assistant Commissioner should, 
on receipt of the report of the police, have communicated its contents to the 
prisoner, and afforded her an opportunity of substantiating her complaint, and should 
then have decided the case. — In the matter of the petition of Sokhina Bibi. The 
Empress v Grish Chunder Nundi, I. L. R., 7 Cal. 87. 
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A prisoner, charged under s. 211 with having brought a false charge with 
intent to injure, by accusing A of having caused the death of a person by doing a 
rash or negligent act not amounting to culpable homicide under s. 304a, stated at 
the trial that the original complaint made by him was false, and that he made it 
unthinkingly. The Sessions Judge treated this statement as a plea of guilty, and 
sentenced the prisoner to rigorous imprisonment. No record of the prisoner’s plea, 
as required by s. 237 of the Criminal Procedure Code (corresponding with s. 271, 
Act X. of 1882), appeared on the proceedings ; nor did it appear that the charge had 
been explained as well as read to the prisoner ; and the Judge considered that the 
original complaint did not amount to a false charge of an offence under s. 304a. 
Held that the conviction was bad.— Empress v. Gopal Dhanuk, I. L. R., 7 Cal. 96. 

B charged certain persons before a police-officer with theft. Such charge was 
brought by the police to the notice of the Magistrate having jurisdiction, who direct- 
ed the police to investigate into the truth of such charge, ftaving ascertained that 
such charge was false, such Magistrate took proceedings against B on a charge of 
making a false charge of an offence— an offence punishable under s. 211— and 
convicted him of that offence. Held that, as such false charge was not preferred 
by B before such Magistrate, the offence of making it was not a contempt of such 
Magistrate’s authority, and the provisions of ss. 468 and 473 of Act X. of 1872 (cor- 
responding with as. 195, 487, of Act X. of 1882) were inapplicable, and such Magis- 
trate was not precluded from trying B himself, nor was his sanction or that of some 
superior Court necessary for B’s trial by another officor. Empress v. Kashmiri Lai 
(I. L. R., 1 All. 625) distinguished. Observations by Stuart, C.J., on the careless 
manner in which tho charge in this case was framed.— Empress of India %. Baldeo, 
I. L. R., 3 All. 322. 


212. Whenever an offence has been committed, whoever harbours or 
conceals a person whom he knows or has reason 
Harbouring an offender— Relieve to be the offender, with the intention 

of screening him from legal punishment, shall, if the offence is punish- 
able with death, be punished* with imprisonment 
If a capital offenoe ; 0 f gj^er description for a term which may extend 
to five years, and shall also be liable to fine ; and, if the offence is punish- 
If punishable with trans- uble with transportation for life, or with impri- 
portation for life, or with sonment which may extend to ten years, shall 
imprisonment. b e punished* with imprisonment of either de- 

scription for a term which may extend to three years, and shall also be 
liable to fine ; and, if the offence is punishable with imprisonment which 
may extend to one year and not to ten years, shall be punishedt with 
imprisonment of the description provided for the offence for a term 
which may extend to one-fourth part of the longest term of imprison- 
ment provided for the offence, or with fine, or with both. 


• Ct. of Set, 
Presy. Mag., 
or Mag. of 
lBt olass. 
Cognizable. 
Warrant. 
Bailable. 

Not comp. 


t Presy. Mag. 
or Mag. of 1 st 
class, or 
Court by 
which offence 


Exception . — This provision shall not extend to any case in which 
the harbour or concealment is by the husband or wife of the offender. 

Illustration. 

A, knowing that B has committed dacoity, knowingly conceals B in order to 
screen him from legal punishment. Here, as B is liable to transportation for life, 
A is liable to imprisonment of either description for a term not exceeding three 
years, and is also liable to fine. 


is triable. 
Cognizable. 
Warrant. 
Bailable. 
Not comp. 


To support a conviction under s. 212, there must be evidence (a) of an offence 
committed which the accused could have intended to screen, and [h) of harbouring 
or conoealing the offender. A chaukidar and a patwari concocting together, and 
letting a thief go, do not come under s. 212.— The Crown v.’Kala Sing, Panj. Rec.. 
No. 21 of 1867, Cr. 


12 P. C. 



so 


FUSE EVIDENCE, ETC. 


*• Ct. of Sea. 

TJncog. 

Warrant, 

Bailable. 

Not oomp. 

+ Cb. of Ses., 
Pre^y. Mag., 
or Mag. of 1st 
class. 

(Jncog. 

Warrant, 

Bailable. 

Not oomp. 

£ Prosy. Mag. 
or Mag. of 1st 
class, or 
Court by 
vvliich offence 
triable, 

TJnoog. 

Warrant. 

Bailablo, 

Not oomp. 


■ nt. of 60 s. 

Uncog. 

Warrant, 

B tilabie. 

Not oomp. 


+ Ct. of Ses., 

I ’rosy. Mag , 
or Mag. of lit 
( lass. 

Uncog. 

Warrant. 

Bailable. 

,o»t comp. 

* Prosy. Mag. 
or Mag. of 1st 
class, or 
Com t by 
liicb offenoe 
1 1 1 able. 
Uncog. 
Warrant. 
Bailable. 

Not oomp* 


213. Whoever accepts, or attempts to obtain, or agrees to accept, any 
Taking gift, &o„ to soroen gratification for himself or any other person, 

an offeuder from punish- or any restitution of property to himself or any 

moot— other person, in consideration of his concealing 

an offence, or of his screening any person from legal punishment for any 

’ offence, or of his not proceeding against any person for the purpose of 

4 bringing him to legal punishment, shall, if the offence is punishable 

Tf n. panitai nffrmnfl . with death, be punished* with imprisonment of 
If a capital otfenoo, ^ ft term which may exten j 

to seven years, and shall also be liable to fine ; and, if the offence is 
If punishable with trans- punishable with transportation for life, or with 
portation for life, or with imprisonment which may extend to ten years, 
* imprisonment. shall be punishedf with imprisonment of either 

description for a term which may extend to three years, and shall also 
be liable to fine ; and, if the offence is punishable with imprisonment 
) not extending to ten years, shall be punished J with imprisonment of the 
description provided for the offence for a term which may extend to 
one-fourth part of the longest term of imprisonment provided for the 
offence, or with fine, or with both. 

A Deputy Magistrate Tested with the powers of a Subordinate Magistrate of 
the second class is not competent to initiate a charge under s. 213.— 6 W. it. 90, Or. 

214. Whoever gives or causes, or offers or agrees to give or cause, 
Offering gift or restoration any gratification to any person, or to restore or 

of property iu consideration cause the restoration of any property to any 
of screening offender— person, in consideration of that person’s conceal- 
ing an offence, or of his screening any person from legal punishment 
for any offence, or of his not proceeding against any person for the 
purpose of bringing him to legal punishment, shall, if the offence ia 
punishable with death, be punished* with itn- 
Ifa capital offence; prisonment of either description for a term 
which may extend to seven years, and shall also be liable to fine ; and, 
If punishable with trans- if offence is punishable with transportation 
portation for life, or with for life, or with imprisonment which may extend 
imprisonment. to ten years, shall be punishedf with imprison- 

ment of either description for a term which may extend to three years, 
and shall also be liable to fine ; and, if the offence is punishable with 
imprisonment not extending to ten years, shall be punished]: with impri- 
sonment of the description provided for the offence for a term which 
may extend to one-fourth part of the longest term of imprisonment 
provided for the offence, or with fine, or with both. 

“ Exception.—' The provisions of sections 213 and 214 do not extend 
to any case iu which the offence may lawfully be compounded” 

This Exception has been substituted by Aot VIII. of 1882, s. 6, for the one ori- 
, giaally enacted ; and the Illustrations have been repealed by Act X. of 1882. 

A warrant-case of a nature not compoundable under s. 214 was “ dismissed’’ 
on the parties coming to an amicable settlement : ffeld that the “ dismissal” was 
equivalent to a discharge, and that the composition did not affect the revival of the 
prosecution, if that should otherwise be thought necessary or expedient.— I. L. R., 1 
Bom. 64. 
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215. Whoever takes, or agrees or consents to take, any gratification Pre! 7 - Ha?- 

Taking gift to help to re- under pretence or on account of helping any ol 

cover stolen property, &o. person to recover any moveable property, of xj nc0 g. 

which he shall have been deprived by any offence punishable under this Warrant. 
Code, shall, unless be uses all means in his power to cause the offender ® ailable * 
to be apprehended and convicted of the offence, be punished with impri- ot com * > * 
sonment of either description for a term which may extend to two years, 
or with fine, or with both. 

216. Whenever any person convicted of or charged with an offence, * Cfc. of Sob., 

Harbouring an offender . beb S in ’ awM «“ ^ f ° r tba * offeuce escapes 
who has escaped from ons. frora such custody, or whenever a public ser- clas0 . 
tody, or whose apprehen- vant, in the exercise of the lawful powers of Cognizable. 
Sion has been ordered— such public Servant, orders a certain person Warrant, 
to be apprehended for an offeuce, whoever, knowing of such escape ^ot wmp. 
or order for apprehension, harbours or conceals that person with 
the intention of preventing him from being apprehended, shall be 
punished in the manner following, that is to say, if the offence for 

which the person was in custody or is ordered 
If a capital offence; to be apprehended is punishable with death, 
he shall be punished* with imprisonment of either description for a term 
which may extend to seven years and shall also be liable to fine ; if the 
offence is punishable with transportation for life, or imprisonment for 

If punishable with trane- ten y ears - he sha11 be punished* with imprison- 
portation for life, or with ment of either description for a term which 
imprisonment. ma y extend to three years, with or without 

fine ; and, if the offence is punishable with imprisonment which may 
extend to one year and not to ten years, he shall be punishedf with Mag. 

imprisonment of the description provided for the offence for a term which r of l8fc 
may extend to one-fourth part of the longest term of the imprisonment court by 
provided for such offence, or with fine, or with both. which offence 

Exception . — This provision does not extend to the case in which cognizable, 
the harbour or concealment is by the husband or wife of the person to Warrant, 
be apprehended. 

217. Whoever, being a public servant, knowingly disobeys any p M 

Public servant disobeying direction of the law U to the way in which he or Mag. ofls 
ft direction of law with in- is to conduct mmselt as such public servant, or 2nd class, 
tent to save person from intending thereby to save, or knowing it to be ^ D00 8* 

ESfiSU: pel? tb.t he will thereby . me my perm, ST 

from legal punishment, or subject him to a less Not oomp> 
punishment than that to which he is liable, or with intent to save, or 
Knowing that he is likely thereby to save, any property from forfeiture, 
or any charge to which it is liable by law, shall be punished with im- 
prisonment of either description for a term which may extend to two 
years, or with fine, or with both. 

Whebb a village-accountant and a villagc-munsif’s peon had been convicted, 
under s. 217, of having disobeyed the direction of law contained in Act X. of 1872, 

8. 90 (corresponding with Act X. of 1882, r. 43) : Held that they were wrongfully * 

convicted as not bearing the character which raises the obligation under the latter 
section.— I. L. R., 1 Mad. 266. 


Bailable. 
Not comp. 
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Ct. of Sea. 
Unoog. 
Warrant. 
Bailable. 
Not comp. 
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To sustain 8 conviction under s. 217, it nyist be proved that the accused knew 
that the person he released was in danger of punishment, and that the accused acted 
with the intention of saving such person.— In re Abdool Julleel, 2 R. J. P. J. 112. 

The direction of law mentioned in s. 217 means a positive direction of law 
such as those contained in Act X. of 1872, ss. 89 and 90 (corresponding with Act X. 
of 1882, ss. 44, 43), and cannot be made to extend to the mere general application 
on every subject not to stifle a criminal charge.— I. L. R., 1 Mad. 266. 

The accused was charged under s. 2 1 7, but the charge did not distinctly state what 
the direction of the law was which he disobeyed, and how he disobeyed it : Held 
that, when accused has boen convicted on a charge expressed in vague terms, the 
prosecution on appeal should be limited to the particular sense in which the charge 
has been understood at the trial— I. L. R., 2 Bom. 142. 

Several persons were apprehended at night-time on suspicion of having commit * 
ted culpable homicide. The police-officer tied them together by the hands, and 
kept them in the village in which they had been arrested, instead of at once taking 
them to the noarest police-station. The prisoners escaped in the course of tho 
night. To render s. 217 applicable, two conditions must be fulfilled : 1st, there 
must be an intentional disobedience of a rule of law ; 2nd, there must be a know- 
lege that the offender, by disobedience, will save a person from legal punishment. 
If the police-officer’s intention in keeping the prisoners in the village was merely 
to wait until it was more convenient to start, the disobedience of this rule of law 
was not such a disobedience as this section contemplates. In this case it was held 
that the police-officer had not committed an offence under s. 217. — Reg. v. Ootum 
Chund, Panj. Rec., No. 18 of 1871, Cr. 

218, Whoever, being a public servant, and being, as such public ser- 

Pnblio servant framing vaut > charged with the preparation of any record 
incorrect record or writing ° r other writing, frames that record or writing 
with intent to savo person in a manner which he knows to be incorrect, 

porty from forfetore' ^ J* , intei * t0 . Ca " Se - 0r kn0 , win g t0 be likel y 
that he will thereby cause, loss or injury to the 

public or to any person, or with intent thereby to save, or knowing it to 
be likely that he will thereby save, any person from legal punishment, 
or with intent to save, or knowing that he is likely thereby to save, any 
property from forfeiture, or other charge to which it is liable by law, 
shall be punished with imprisonment of either description* for a term 
which may extend to three years, or with fine, or with both. 


A conviction under s. 218 was quashed, because the intention with which the 
jrisoner was charged, viz., to cause loss or injury to the sub-inspector, was held to 
)Q too remote to fall within the section. — 19 W. R. 40, Cr. 


Where a kulkami made a false report with reference to an offence committed 
at his village with any of the intents mentioned in s. 218, it was held that ho was 
punishable under this section. — Reg. v. Malhar Ramchandra, 7 Bom. H. C. Rep. 


Where A intentionally read out falso'abstracts of papers to B, who was prepar- 
ing a record, and B innocently produced what was a false record, it waB held that A 

had committed, not an offence under s. 218, but an abetment of such offenco, 7 

N. W. P. 134. 

A police-officer negligently or improperly submitting an incorrect report of a 
local investigation may be punished under s. 29, Act V. of 1861, where the proof is 
insufficient to bring the case under s. 217 or 218, Penal Code.— Reg. v. Boroda Kant 
Mookopadhya, 15 W. R. 17, Cr. 

Under s. 218 the intention of the accused is an essential ingredient in the 
offence. Thus, where a person is charged under s. 218 with framing a report incor- 
rectly, or under s.201 with giving false information with intent to save offenders from 
punishment, the issue to be tried is, not whether such alleged offenders were, in 
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fact, guilty or not, but merely the belief and intention of the prisoner in respect 
to their guilt.— Reg. v. Sharna Churn Roy, 8 W. R. 27, Cr. 

L Was charged by S with offences under ss. 193 and 218, Penal Code, and also 
accused of acts amounting to offences punishable under s. 466 with seven years’ 
imprisonment. The Magistrate directed his discharge, whereupon L applied to the 
Court of Session, and S was committed for trial charged under s. 218, and acquitted 
by the Court of Session. The Court of Session then, under Act X. of 1872, s. 472 
(corresponding with Act X. of 1882, s. 477), charged L with offences punishable 
under ss. 193, 195, 211, and 211 and 109, Penal Code, and committed him for trial : 
Held that such commitment was not bad because it included the charge under s. 493, 
such an offence not being exclusively triable by a Court of Session— I. L. R., 2 
All. 398. 


219. Whoever, being a public servant, corruptly or maliciously Cfc * of Sei * 
servant in jndi- makes , 0r P ronounCeS > in a ?y ata g e ,? f » judicial ^ 


Pnblio 
oial 

making report, 
trary to law. 


corruptly 
&o., con- 


proceeding, any report, order, verdict, or deci- Bailable, 
sion, whicn he knows to be contrary to law, Not comp, 
shall be punished with imprisonment of either 
description for a term which may extend to seven years, or with fine, 
or with both. 


220, Whoever, being in any office which gives him legal au- ct * of Sei * 
Commitment for trial or thority to Commit persons for trial or to con- w a “ant. 
confinement by person hav- finement, Or to keep perS0U8 in Confinement, Bailable, 
ing authority who knows he corruptly or maliciously commits any person Not comp* 
IB acting oontrary to law. f or tr j a | or to con fi n ement, or keeps any person 

in confinement, in the exercise of that authority, knowing that in so 
doing he is acting coutrary to law, shall be punished with imprisonment 
of either description for a term which may extend to seven years, or 
with fine, or with both. 


221. Whoever, being a public servant, legally bound as such public * Cfc * of Se8i 
Intentional omission to servant to apprehend or to keep in confinement wSnt. 
apprehend on part of public any person charged with, or liable to be appre- Bailable, 
servant bound to apprehend, hended for, an offence, intentionally omits to Not comp. 

apprehend such person, or intentionally suffers such person to escape, or 

iutentioually aids such person in escaping or attempting to escape, from t Ofc. of Sei., 
such confinement, shall be punished as follows, that is to say: — ^ y * 

With imprisonment* of either description for a term which may class. 

extend to seven years, with or without fine, if Unoog. 

Puma ent. the person in confinement, or who ought to 

have been apprehended, was charged with, or liable to be apprehended J^comp. 
for, an offence punishable with death ; or 


With imprisonmentf of either description for a term which may * p 
extend to three years, with or without fine, if the person in confinement, Jr Mag.’ of 1st 
or who ought to have been apprehended, was charged with, or liable to or 2nd olass. 
be apprehended for, an offence punishable with transportation for life or ^ 
imprisonment for a term which may extend to ten years ; or Bailable.' 

With imprisonment^ of either description for a term which may Not comp, 
extend to two years, with or without fine, if the person in confinement, 
or who ought to have been apprehended, was charged with, or liable to 
be apprehended for, an offence punishable with imprisonment for a term 
less than ten years. 
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lisod 


Intentional omission to 
apprehend on part of public 
servant bound to apprehend 
person under sentence or 
lawfully committed. 


An offence falling under the Police Act and also under the Penal Code should 
be punished under the Code. Where a police-constable allowed a prisoner to escape 
from the havdlat while the former was on duty as sentry, and was sentenced, on 
conviction by the Magistrate, to forfeit three months’ pay under s. 29, Act V. of 1861, 
the Chief Court held that the conviction must be quashed, and the accused tried 
under s. 221.— The Crown v. Futteh Khan, Panj. Rec., No. 11 of 1874, Cr. 

A chaukIDAR, or village- watchman, is not legally bound as a public servant to 
apprehend a person uccuscd of committing murder outside the village of which he 
is chaukidar, such person not being a proclaimed offender, and not having been 
found by him in the act of committing such murder, and consequently such chau- 
kidar, if he refuses to apprehend such person on such charge at the instance of a 
private person, is not punishable under s. 221, Penal Code.— Empress v . Kallu and 
another, I. L. R., 3 All. 60. 

222. Whoever, being a public servant, legally bound as such public 
servant to apprehend or to keep in confinement 
any person under sentence of a Court of Justice 
for any offence, or lawfully committed to cus- 
tody, J intentionally omits to apprehend such 
person, or intentionally suffers such person to 
escape, or intentionally aids such person in escaping or attempting to 
escape, from such confinement, shall be punished as follows, that is 
to say : — 

With transportation* for life or with imprisonment of either de- 
scription for a term which may extend to four- 
teen years, with or without fine, if the person 
in confinement, or who ought to have been apprehended, is under 
Beutence of death ; or 

With imprisonment* of either description for a term which may 
extend to seven years, with or without fine, if the person in confine- 
ment, or who ought to have been apprehended, is subject, by a sentence 
of a Court of Justice, or by virtue of a commutation of such sentence, to 
transportation for life or penal servitude for life, or to transportation or 
penal servitude or imprisonment for a term of ten years or upwards ; or 

t Cfc. of See., 

Preey. Mag., With imprisonmentf of either description for a term which may 
or Mag. of 1st ex tend to three yeais, or with fine, or with both, if the person in con- 

clasB. - - - - * • 1 * 

Unoog, 

Warrant. 

Bailable. 

Not oomp. 


* Ot. of Ses. 

TJncog. 

Warrant. 

Not bailable. 


Pnnishment. 


fiuement, or who ought to have been apprehended, is subject, by a sen- 
tence of a Court of Justice, to imprisonment for a term not extending 
to ten years, or if the person was lawfully committed to custody .J 


presy. Mag. 223. Whoever, being a public servant, legally bound as such 
or Mag. of 1st Bgoape from confinement Public servant to keep in confinement any person 
or 2nd olass. 0 r custody negligently snf. charged with or convicted of any offence, or 
fered by a public servant. lawfully committed to custody, J negligently 
suffers such person to escape from confinement, shall be punished with 
simple imprisonment for a term which may extend to two years, or with 
fine, or with both. 

Convict-warders have been held to be public servants within the meaning of 
b. 223.-3 R. C. C. C. R. 35. 


Unoog. 
Summons. 
Bailable. 
Not comp. 


% See s. 8, Act XXVII., 1870. 
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224. Whoever intentionally offers any resistance or illegal obstrnc- Presy. Mag. 

Resistance or obstruction tion to the lawful apprehension of himself for or ^ 
by a person to his lawful any offence with which he is charged, or of which cokable** 
apprehension. he [ )ag |j een convicted, or escapes or attempts to Warrant, 

escape from any custody in which he is lawfully detained for any such Bailable, 
offence, shall be punished with imprisonment of cither description for a Notcoin P* 
term which may extend to two years, or with flue, or with both. 

Explanation . — The punishment in this section is in addition to 
the punishment for which the person to be apprehended or detained 
in custody was liable for the offence with which he was charged, or of 
which he was convicted. 


Escapes by parties detained for offences not punishable under the Penal Code 
arc punishable under the Penal Code.— Anotnynous, 3 Mad. Rep. A. J. 11. 

The escape referred to in s. 224 means escape from custody for an offence, not 
escape from custody under civil process, which latter escape is not punishable.^ 
6 Bom. H. C. Rep., Cr. Ca., 15. 

Tiir separate commitment upon a chargo under a. 224 of eRoape from lawful 
custody whilst under trial before the Sessions Court was cancelled, the offence being 
emo cognizable by the Magistrate.— 17 W. R. 14, Cr. 

An escape from custody when being taken before a Magistrate for the purpose 
of being bound over to be of good behaviour is not punishable under either s. 224 
or s. 225. — Empress *. Shasti Churn Napit, I. L. R., 8 Cal. 331. 

The punishment for escape from lawful custody under s. 224, in a case in which 
that is one of the offences of which the prisoner is convicted, must he in addition to 
any punishment awarded for the substantive offence.— 8 W. R. 85, Cr. 

A person who is detained in custody for the purpose of giving security for 
good behaviour, and escapes from that custody, has not committed an offence under 
s. 224, as he was not lawfully detained in custody for an offence. — 7 Mad. H. C. 
Rep. 41. Ho iB liable to be punished under s. 225A . — i Mad. H. 0. Rep. 152. 

To constitute the offence of escaping from transportation under s. 226, it is 
essential that the convict should have been actually sent to a penal settlement, and 
have returned before his term of transportation had expired or been remitted. Where 
a prisoner had escaped from custody whilst on his way to undergo sentence of trans- 
portation, fold that he had committed an offence punishable under s. 224, and not 
under s. 226. — Queen p. Ramaswamy, 4 Mad. Rep. 153. 

Where a person, apprehended on a charge of a cognizable offence, escapes from 
lawful custody, his liability to punishment is not affected by the circumstance that 
a competent Court determines his offence to be other than that with which he has 
been charged. But if charged with a non-cognizablc offence, the police-officer who 
apprehends him without a warrant does not have him in lawful custody, and his 
escape is not punishable under s. 224—24 W. R. 45, Cr. 


225. Whoever intentionally offers any resistance or illegal * Preiy. Mag. 
Resistance or obstrnotion obstruction to the lawful apprehension of any ™ 
to lawful apprehension of other person for an offence, or rescues or cognizable/ 
another person. attempts to rescue any other person from any Warrant, 

custody in which that person is lawfully detained for an offence, shall be J? ailable * 
punished* with imprisonment of either descrip- ofc oomp * 
Punishment. tion f or & t erm ma y ex t enc [ two years, 

or with fine, or with both ; 

Or, if the person to be apprehended, or the person rescued or 
attempted to be rescued, is charged with or liable to be apprehended 
for an offence punishable with transportation for life or imprisonment 
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t Ofc. of s for a ter® which may extend to ten years, shall be punishedf with impri- 
Prfesy. Mag., sonment of either description for a term which may extend to three 
oiaw^ ° f 1,fe W shall also be liable to fine ; 

Cognisable, Or, if the person to be apprehended, or rescued or attempted to be 
NoTbaiUble re8Cue( ^ * 8 c ^ ar 8 e( ^ with or liable to be apprehended for an offence 
Not comp. ' punishable with death, shall be punishedj with imprisonment of either 

description for a term which may extend to seven years, and shall also 

jot of fa. he liable to fine; 

Cognizable. Or, if the person to be apprehended, or rescued or attempted to be 
Not^baiiablo. rescue( ^» i® liable, under the sentence of a Court of Justice, or by virtue 
Not comp. * of a commutation of such a sentence, to transportation for life, or to 
transportation, penal servitude, or imprisonment for a term of ten years 
or upwards, shall be punished]: with imprisonment of either description 
for a term which may extend to seven years, and shall also be liable to 
fine; 

Or, if the person to be apprehended, or rescued or attempted to be 
rescued, is under sentence. of death, shall be punished^with transporta- 
tion for life or imprisonment of either description for a term not 
exceeding ten years, and shall also be liable to fine. 


An escape from custody when being taken before a Magistrate for the purpose 
of being bound over to be of good behaviour is not punishable under either a. 224 
or s. 225.— Empress v. Shasti Churn Napit, I. L. R., 8 Cal. 331. 

A police-officer duly appointed under Act V. of 18(51, and engaged in the dis- 
charge of any part of hiH duty as such police-officer, is competent, where an unlaw- 
ful assembly takes place, to apprehend any of the members of such assembly ; and 
any one rescuing the party apprehended is rightly convicted under s. 225. — Reg. v. 
Assam Shureof, 13 W. R. 75, Cr. 

Wiiere substantially but one offence has been committed, and the acts, which 
are the basis of one charge, are the same which form the basis of another charge on 
which the prisoner has also been convicted, cumulative sentences on each charge 
should not be passed. Where prisoners were convicted under s. 224 for escape, under 
8. 225 for rescuing from lawful custody, and under s. 353 for using criminal force 
in so doing, and sentenced to separate punishments under each section, it was held 
that the prisoners had only done one act, and were guilty of only one offence, and 
should only have been found guilty under ss. 224 and 225 of u escape” and “ rescu- 
ing” respectively, and sentenced accordingly.— Reg. v. Kalisankar Sandyal and others, 
3 B. L. R., App. Cr. 14. 

or ^ofiat 225A. Whoever escapes or attempts to escape from any custody in 
apf. o Escape from custody for which he is lawfully detained for failing, under 
failing to furnish security the Code of Criminal Procedure, to furnish 
security for good behaviour, shall be punished with imprisonment of 
either description for a term which may extend to one year, or with 
fine, or with both. 

226. Whoever, having been lawfully transported, returns from 
Unlawful return from such transportation, the term of such trans- 
transportation. portation not having expired, and his punish- 

ment not having been remitted, shall be punished with transportation for 
life, and shall also be liable to fine, and to be imprisoued with rigorous 
imprisonment for a term not exceeding three years before he is so trans- 
ported. 


or 2nd class. 
Cognisable, 
Warrant, 
Bailable. 

Not oomp. 

Cfc/of Sea, 
Cognisable, 
Warrant. 

Not bailable. 
Not oomp. 
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To CONSTITUTE the offence of escaping from transportation under s. 226, it is 
essential that the convict should have been aotually sent to a penal settlement and 
have returned before his term of transportation had expired or been remitted. Where 
a prisoner had escaped from custody whilst on his way to undergo sentence of trans- 
portation, held that he had committed an offence punishable under s. 224, and not 
under s. 226. — Queen v . Ramaswamy, 4 Mad. Rep. 153. 

227. Whoever, having accepted any conditional remission of Court by 
Violation of condition of punishment, knowingly violates any condition which origi. 

remission of punishment. on which such remission was granted, shall be " ria [)j e ence 
puuished with the punishment to which he was originally sentenced if Uncog! 
he has already suffered no part of that puuishmeut, and if he has Summons, 
suffered any part of that punishment, then with so much of that punish- ^ comp 1 ®’ 
ment as he has not already suffered. 

228. Whoever intentionally offers any insult or causes any inter- Court in 

, . . .. . ruption to any public servant, while such pub- which offence 

terruption to public .errant lie servant is sitting in any stage of a judicial BubjfCt t0 
sitting in any stage of aju- proceeding, shall be punished with simple im- provisions of 
dioial proceeding. prisonment for a term which may extend to six ch. 35. 

months, or with fine which may extend to one thousand rupees, or with g°^ nB 
both. Bailable. 

It is not an offence under s. 228 to leave Court when directed to remain, or to Not wmp. 
make signs from outside to a prisoner on his trial.— Mad. H. C. Rul., Jan. 17, 1870 ; 

Oct. 21, 1870. 

Persisting in putting irrelevant and vexatious questions to a witness after 
warniug might amount to a contempt— Azeemoola ». The Crown, Panj. Rec., No. 

44 of 18G7, Or. 

Proceedings before a sub-registrar have been held to be judicial proceedings 
within the meaning of s. 228, he being a public servant— In re Sarahavi Lall, 13 
B. L. R. 40, App. 

Before a conviction can be had under s. 228, of offering an insult to a public 
servant, it must be proved that there was an intention to insult.— Reg. v. Hurri 
Kishen Doss, Police Inspector, 15 W. R. 62, Cr. 

Wiierk an offence under s. 228 has been committed before an officer while 
acting in a particular capacity, it was held that such officer cannot, in another 
capacity, take up and try the ollcnce. — 12 W. R. 18, Cr. 

No conviction can be had under s. 228, simply because witnesses in a ease give 
inconsistent evidence, and give their evidence reluctantly, and take up the time of 
the Court. — Reg. v. Cliota Hurry Pramanick Tan tee and another, 15 W. R. 5, Cr. 

A party who bids for an estate atn sale in execution with the knowledge that he 
is not in a position to deposit the earnest-money obstructs the bu^inesi of the Court, 
and is guilty of contempt of Court, punishable under s. 228. — W. ii. Sp., Mis., 3. 

The above section, which, except as therein provided, forbids a Court to try 
any person for an olFeucc committed in contempt of its own authority, is not limited 
to offences falling under chap. x. of the Penal Code, but extends to all.— I. L. Ii., 1 
Bom. 339. 

Under s. 228, it must be clearly stated both in the charge and in the convi«*p >n 
that the person insulted was sitting in a stage of a judicial proceeding, ami fi. 
nature of such proceeding must also be stated . — In re Prokash Chunder Dios, 12 
W. R. 64, Cr. 

When a person is in custody for contempt of Court, any application for rd< .ne 
should he made to the committing Judge. It is advisable, but not nedessary, to 
limit the period of commitment to a fixed time. — In the matter of Sitlaram Atuiaram, 

1 Ind. Jur. N. 3. 23. 


13 P. C. 
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An appeal lies against an order of the Sessions Point imposing a fine upon a 
witness under s 228 for, intontion.il insult to the Sessions Judge sitting in a stage of 
a judieial proceeding. Where the High Court were satisfied that the witness did not 
intend to insult the Judge, the order was set asidi — Queen v. Chuppu Mon on, 4 
Mad. Rep. 146. 

A barrister, offended by the use of a strong expression on the part of a Judge 
while sitting in Court, sends an officer to the Judge’s pii\<de residence upon a 
pacific errand to ask for an explanation. Held , by nine Judges out of ele\ en, that 
the party sending the message and the party convening it are guilty ol contempt of 
Com t.— In the matter of C. Piffard and E. G. Francis, Hyde’s Uep. 79. 

A Magistrate was held to have no jurisdiction in a case of contempt of Court 
committed before a Sub-Registiar who did not proceed under ss. 435 or 436, Act X. 
of 1872 (corresponding with ss. 180, 482, Act X. of 1882), the Sub-ltegistrai being a 
public officer under Act VIII. of 1871, his proceedings being judieial proceedings 
within the meaning of s. 228, Penal Code, and his Court a Court as defined in Act I. 
of 1872.-22 W. R. 10, Cr. 

Presy. Mag. 229. Whoever, by personation or otherwise, shall intentionally cause 
or Mag. o£ 1st Fer80nation of »j nror 0 r or knowingly suffer himself to be returned, 
Uuoog. assessor. empanelled, or sworn as a juryman or assessor m 

Snmmoog. any case in which he knows that he is not entitled by law to be so re- 

Bailabie. turned, empanelled, or sworn, or knowing himself to have been so retuin- 

■Not oomp* ^ eiI j panelled, or sworn contrary to law, shall voluntarily serve on such 

jury or as such assessor, shall be punished with imprisonment of either 
description for a term which may extend to two years, or with fine, or 
with both. 


CHAPTER XII. 


Of Offences relating to Coin and Government Stamps. 


230. Coin is metal used for the time being as money, and stamped 
and issued by the authority of some State or 
-“Coin” defined. Sovereign Power in order to be so used* 

Coin stamped and issued bv the authority of the Queen, or by the 
authority of the Government of India, or of the Government of any 
Presidency, or of any Government in the 
i 7 s com. Queen s dominions, is the Queen's coiu. 


Illuitrations. 

(a.) Cowries are not coin. 

{ b .) Lumps of unstamped copper, though used as money, are not coin. 

(c.) Medals arc not coin, inasmuch as they are not intended to he used as money. 
(d.) The coin denominated as the Company’s rupee is the Queeu’s coin. 


GoLD-mohurB have been held to be coins “ for the time being” used as money 
within the meaning of s. 230.— 5 N. W. P., H. C. R., 188. 

It is not necessary, in order to satisfy the ordinary definition of money, that a 
coin should be a legal tender receivable at a value in rupees fixed by law. Gold- 
mohurs, which, although they do not pass at an absolutely fixed value, yet have a 
current value, not ascertainable merely by weighing them as lumps of gold, hut 
attaching to them as coin, are eoins “ for the time being used as money” within th© 
meaning of Act XIX. of 1872.-Reg. v. Kunj Behari, 5 N. W. P. 187. 


* See Act XIX., 1872. 
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S. 230 is an amended section. It has been amended by Act XIX. of 1872 
The following are Mr. Ilobhonse’s object and reasons for the amendment : “The 
primary object of this Hill is to check the practice of counterfeiting the copper coin 
of Native States. These counter! cits *ue freely circulated in parts of British India, 
and the result is stated to be injurious to our curn ncy. The Penal Code prohibits 
the counterfeiting of coin. But k coin 1 K defined as * metal stamped and issued by 
the authority of some Government and 4 Government’ by s. 17, denotes 4 the person 
or persons authorized by law to administer executive government, in any part of 
British India' It has thus happened (accidentally no doubt) that the coin of Native 
States is not coin within the meaning of the Act. This defect it is desired to amend. 

The opportunity has been taken to make another amendment. S. 230 defines coin as 
metal ‘used’ as money, it has been suggested that the definition may possibly be 
held to include old coin, such as Ura'co-Bactrain staler formerly used as money, but 
now regarded only us a curiosity. The Bill thereforo proposes to introduce before 
4 used’ the words 4 for the time being.’ ” 

231. Whoever counterfeits, or knowingly performs any part of the Cfc. of Ses. 

process of counterfeiting, coin, shall be pun- Cognizable. 

Counterfeiting com. ished with imprisonment of either description xotbTifable. 
for a term which may extend to seven years, and shall also be liable Not comp, 
to fine. 

Explanation . — A person commits this offence, who, intending to 
practise deception, or knowing it to be likely that deception will there- 
by be practised, causes a genuine coin to appear like a different coiu. 

Where a medal was fraudulently represented to an ignorant person as being 
money, it was held that the representation did not render the medal counterfeit 
coin. — Mad. H. C. Bui. 18G4. 

It is no offence under s. 231 to counterfeit coin not in ordinary use at the time 
of the counterfeit. Thus, where the counterfeit was of a coin of the Emperor 
Akbar, it was held to be no offence.-— Reg. v. Bapu Yadar, 11 Bom. H. C. Rep. 172. 

Though there may be an absence of apparent resemblance, which may possibly 
arise from the process being imperfectly carried out, yet there would still be an 
offence under s. 231. And even if the metal in which the counterfeit was malde 
was completely different from that of the coin represented, it would still be a 
question of fact whether this difference did not arise merely from the manufacture 
having been interrupted in an early stage. — Mad. H. C. RuL, Nov. 17, 1863. 

Merchants in various parts of the country had been in the habit for many 
years of sending copper to the Nawab of Loharoo, who turned the metal, in mints 
established for the purpose, into small round pieces upon which a certain stamp was 
impressed, the stamp not purporting to resemble the mark on any legal coin. These 
pieces of copper were then sold in the bazars in British India by weight, and used 
as money. It was generally believed that the Nawab had authority to establish the 
mints and issue this copper as coin. Held that tho pieces of copper were not 
counterfeit coin.— Prcmsookh Dass v. The Crown, Panj. Rec., No. 38 of 1870, Cr. 

232. Whoever counterfeits, or knowingly performs any part of the Cfc. of Sos. 
Counterfeiting the Queen's process of counterfeiting, the Queen’s coin, shall Cognizable. 

coin. be punished with transportation for life, or with Jrot™b*ble 

imprisonment of either description for a term which may extend to Not oomp. 
ten years, and shall also be liable to fine. 

To constitute the offence described in s. 232, there must be an intention that 
the coins made will be used as Queen’s coin, or a knowledge that they are likely to 
be used as such. Such knowledge or intention will be inferred from tho mere fact 
of counterfeiting, except under circumstances which conclusively negative it ; but a 
distinction must be drawn between a deception practised for show merely, and one 
practised for wrongful loss or gain, and the former is not an offence under the Penal 
Code. — Shunis-oo-deen v. The Crown, Panj. Rec., No. 26 of 1868, Cr. 
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Ct. of Sob., 
Presy. Mag,, 
or Mag. of 1st 
class. 

Cognizable. 

Warrant. 

Not bailable. 
Not comp. 

Ct. of Ses. 
Cognizable. 
Warrant, 

Not bailable. 
Not oomp. 


* Ct. of Ses., 
Presy. Mag. 
or Mag. of 1st 

Cla88. 

Cognizable. 

Warrant. 

Not bailable. 
Not oomp. 


t Ct. of Se B . 

Cognizable. 

Warrant. 

Not bailable. 
Not oomp. 

Ct. of Ses. 
Cognizable. 
Warrant. 

Not bailable. 
Not oomp. 

Ct. of Ses., 
Prosy. Mag., 
or Mag. of 1st 
class. 

Cognizable. 

Warrant. 

Not bailable. 
Not oomp. 


Ct. of Ses. 
Cognizable, 
Warrant. 

Not bailable. 
Not oomp, 


233. Whoever makes or mends, or performs any part of the 
Making or selling instrn- process of making or mending, or buys, sells, 

mentforconnterfeitingooin. or disposes of, any die or instrument, for the 
purpose of being used, or knjwing or having reason to believe that it 
is intended to be used, for the purpose of counterfeiting coin, shall be 
punished with imprisonment of either description for a term which may 
extend to three years, and shall also be liable to fine. 

234. Whoever makes or mends, or performs any part of the pro- 
Making or selling instrn- C( ; ss of making or mending, or buys, sells, or 

ment for counterfeiting disposes of, any die or instrument, for the pur- 
Queen’s coin. pose 0 f being used, or knowing or having 

reason to believe that it is intended to be used, for the purpose of 
counterfeiting the Queen's coin, shall be punished with imprisonment 
of either description for a term which may extend to seven years, and 
shall also be liable to fine. 

235. Whoever is in possession of any instrument or material 
Possession of instrument the purpose of using the same for counter- 

or material for the purpose feiting coin, or knowing or having reason to 
of using the same for coun- believe that the same is intended to be used for 
terfeitmg com. that purpose, shall be punished* with impiison- 

ment of either description for a term which may extend to three years, 
and shall also be liable to fine ; and, if the coin to be counterfeited is 
the Queen's coin, shall be punishedf with imprisonment of either de- 
scription for a term with may extend to ten years, and shall also be 
liable to fine. 

236. Whoever, being within British India, abets the counterfeit- 
Abetting in India the ing of coin out of British India, shall be 

counterfeiting out of India punished in the same manner as if he abetted 
of mu ' the counterfeiting of such coin within British 

India. 

237. Whoever imports into British India, or exports therefrom, 
Import or export of any counterfeit coin, knowing or having reason 

counterfeit coin. to believe that the same is counterfeit, shall 

be punished with imprisonment of either description for a term which may 
extend to three years, and shall also be liable to fine. 

Mibchants in various parts of the country had been in the habit for many 
years of sending copper to the Nawab of Loharoo, who turned the metal, in mints 
established for the purpose, into small round pieces upon which a certain stamp was 
impressed, the stamp not purporting to resemble the mark on any legal coin. These 
pieces of copper were then sold in the bazars in British India by weight, and used 
as money. It was generally believed that the Nawab had authority to establish tho 
mints and issue this copper as coin. Held that tho pieces of copper were not 
counterfeit coin.— Premsookh Dass v. The Crown, Panj. Rec., No. 38 of 1870, Cr. 

238. Whoever imports into British India, or exports therefrom, any 
Import or export of oonn- counterfeit coin which he knows or has reason to 

terfeits of the Queen’ s coin, believe to be a counterfeit of the Queen’s coin, 
shall be punished with transportation for life, or with imprisonment of 
either description for a term which may exteud to ten years, and shall 
also be liable to fine. 
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239. Whoever, having any counterfeit coin, which, at the time when ct. of Sea., 
Delivery to another of coin, be became possessed of it, he knew to be COUUter- Presy. Mag., 
possessed with the know- feit, fraudulently or with intent that fraud may orMa £* °f lrt 
ledge that it is counterfeit. b e committed, delivers the same to any person, c 0 “niz a ble. 
or attempts to induce any person to receive it, shall be punished with im- Warrant, 
prisonment of either description for a term which may extend to five bailable, 
years, and shall also be liable to fine. Nofc oomp * 


S. 239 is directed against a person (other than the coiner) who procures, or 
obtains, or receives counterfeit coin, and not to the offence committed by the coiner. 

Where, therefore, a coiner had himself passed off a false coin, the conviction was 
quashed, s. 239 being held to apply to a person other than the coiner.— Queen v. 

Sheo Bux, alias Sheo Parshad, 3 N. W. P. 150. 

240. Whoever, having any counterfeit coin which is a counterfeit ct. of Sea., 
Delivery of Queers coin, °* the Queen’s coin, and which, at the time pre 8y. Mag., 
possessed with the know- when he became possessed of it, he knew to be °[ ag,of ls * 
ledge that it is counterfeit. a counterfeit of the Queen's coin, fraudulently Cognizable, 
or with iutent that fraud may be committed, delivers the same to any Warrant, 
person, or attempts to induce any person to receive it, shall be punished ^^ able * 
with imprisonment of either description for a term which may extend ° C ° mp * 
to ten years, and shall also be liable to fine. 

WniiHE the charge is one of counterfeiting Queen’s coin, direct proof of fabrica- 
tion is not necessary to render the person punishable under the sections of the 
Penal Code with reference to the uttering of false coin. All that is required is a 
guilty knowledge of the spuriousness of the coin at the time of receiving possession 
of it, or the absence of such guilty knowledge at first. Such guilty knowledge may 
be proved either directly or indirectly from surrounding circumstances. — Parushullah 
Mundul r. Kheroo Mundul : Queen v. Gurib Shek ; Hum iiuttun Saha v. Bawool 
Mundul, 23 W. R. 4, Or. 


241. Whoever delivers to any other person as genuine, or attempts p r esy. Mag. 

Delivery to another Of coin to iuduce ai '/ other person to receive as genuine, «*¥•£» 
any counterfeit coin, winch he knows to be couu- r 0 nfeabl 
terfeit, but which he did not know to be counter- Warrant, 
feit at the time when he took it into his posses- Not bailable, 
sion, shall be punished with imprisonment of Not oom P* 
either description for a term which may extend to two years, or with 
fine to an amount which may extend to ten times the value of the coin 
counterfeited, or with both. 

Illustration . 


as genuine, which, when 
first possessed, the deliverer 
did not know to be coun- 
terfeit. 


A, a coiner, delivers counterfeit Company’s rupees to his accomplice B, for the 
purpose of uttering them. B sells the rupees to C, another utterer, who buys them, 
knowing them to be counterfeit. C pays away the rupees for goods to D, who receives 
them, not knowing them to be counterfeit. D, after receiving the rupees, discovers 
that they are counterfeit, and pays them away as if they were good. Hero D is 
punishable only under this section, but B and C are punishable under section 239 or 
240, as the case may be. 


Where the prisoner, being in possession of a counterfeit coin, handed it to a 
friend, in order to avoid its being discovered by the police in his (prisoner’s) posses- 
sion, it was held that no offence had been committed under s. 241, aB the coin was 
not delivered as genuine. The gist of an offence under s. 241 (passing as genuine 
coin known to be counterfeit) is that a person should deliver or attempt to induce 
any other person to receive as genuine coin known to be counterfeit.— Queen t;. 
Sooruth, 4 N. W. P. 6. 
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Where the charge is one of counterfeiting Queen’s coin, direct proof of fabrica- 
tion is not necessary to render the person punishable under the sections of the 
Penal Code with reference to the uttering of false coin. All that is required is a 
guilty knowledge of the spuriousness of the coin at the time of receiving possession 
of it, or the absence of such guilty knowledge at first. Such guilty knowledge may 
be proved either directly or indirectly from surrounding circumstances.— Parushulluh 
Mundul v. Kheroo Mundul ; Queen v. Gurib Shek ; Rain Ruttun Saha v. Bawool 
Mundul, 23 W. R. 4, Or. 

Ct. of Sea., 242. Whoever, fraudulently or with intent that fraud may be com- 
orTag onsfc Possession of counterfeit lotted, is in possession . of Counterfeit Coin, 


el ass. 

Cognizable. 

Warrant. 

Not bailable. 
Not eomp. 

Ct. of Ses., 
Presy. Mag., 
or Mag. of 1st 
class. 

Cognizable. 

Warrant. 

Not bailable. 
Not oomp. 


coin by person who knew it 


having known at the time when he became 


to be counterfeit when he possessed thereof that such coin was couuter- 
became possessed thereof. shall be punished with imprisonment of 

either description for a term which may extend to three years, and shall 
also be liable to fine. 

243. Whoever, fraudulently or with intent that fraud may be com- 
Possession Of Queen’s coin initted, is in possession of counterfeit coin, which 
by person who know it to be is a counterfeit of the Queen’s coin, having 
counterfeit when he became Ruown at the time when he became possessed 
p088GB8ed thereof. C •. xt lu x If WQQ rtftiint-prfpit ehall Ka nmiiehArl 


by person who know it to be is a counterfeit of the Queen’s coin, having 
counterfeit when he became Ruown at the time when he became possessed 
possessed thereof. 0 f that it was counterfeit, shall be punished 

with imprisonment of either description for a term which may extend to 
seveu years, and shall also be liable to fine. 

A prisoner, who was charged under s. 243, admitted possession, but denied 
fraudulent intention. In spite of the denial of fraudulent intention, the Sessions 
Judge recorded a plea of guilty, and convicted the accused thereon. In appeal it 
was held that the conviction was bad, as the admission of possession on the part of 
the prisoner did not extend to an admission of fraud, which was the gist of the 
offence.— 5 N. A., N. W. P., Part II., 217, 1864. 


Nob oomp. 


Ct. of Ses. 244. Whoever, being employed in any mint lawfully established 

Warrant 18 ' Person employed in mint British India, does any act, OF omits what 
Not bailable, causing coin to bo of differ- he is legally bound to do, with the inten- 
Notoomp. ©nt weight or composition tion of causing any coin issued from that mint 
from that fixed by law. £q b e 0 f a different weight or composition from 
the weight or composition fixed by law, shall be punished with impri- 
sonment of either description for a term which may extend to seven 
years, and shall also be liable to fine. 

Ct. of Sea. 245. Whoever, without lawful authority, takes out of any mint, 
Wwran^ 0 ' Unlawfully taking from a lawfully established in British India, any coin- 
Not bailable, mint smy coining instrument, ing tool or instrument, shall bo punished with 
Not oomp. imprisonment of either description for a term which may extend to 
seven years, and shall also be liable to fine. 


Ct. of Sea. 
Cognizable. 
Warrant. 


Ct. of Ses., 
Presy. Mag., 
or Mag. of 1st 
class. 

Cognizable. 

Warrant, 

Not bailable. 
Not oomp. 


246. Whoever fraudulently or dishonestly performs on any coin 
Fraudulently or disho- an y operation which diminishes the weight or 
neatly diminishing weight alters the composition of that coin shall be 
or altering composition of punished with imprisonment of either descrip- 
tion for a term which may extend to three 
years, and shall also be liable to fine. 

Explanation . — A person who scoops out part of the coin, and puts 
anything else into the cavity, alters the composition of that coin. 
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247. Whoever fraudulently or dishonestly performs on any of the Ct. of Sei., 
Fraudulently or dieho. Queen’s coin any operation which diminishes £^“ 3 % 

neatly dimimahing weight the weight or alters the composition of that c j aBB “‘ 
or altering composition of co j n shall be punished with imprisonment of Cogn’iEable. 
Queens com. either description for a term which may extend Warrant, 

to seven years, and shall also be liable to fine. ^ comp? 16 * 

248. Whoever performs on any coin any operation which alters 
Altering appearance of the appearance of that coin, with the intention 

coin with intent that it that the said coin shall pass as a coin of a differ- 
shall pass as coin of dif- e nt description, shall be punished with impri- 
feront description. sonment of either description for a term which 

may extend to three years, and shall also be liable to fine. 


Ditto. 


249. Whoever performs on any of the Queen’s coin any operation Ditto. 
Altering appearance of which altei ? the appearance of that coin, with 

Queen’s coin with intent the intention that the said coin shall pass as 
that it shall pass as coin of a co i n 0 f a different description, shall be punish- 
difforont description. e( j w ith imprisonment of either description for 

a term which may extend to seven years, and shall also be liable to fine. 

250. Whoever, having coin in his possession with respect to which d^o. 
Delivery to another of coin the offence defined in section 246 or 248 has 

possessed with knowledge been committed, and having known at the time 
that it is altered. when he became possessed of such coin that 

such offence had been committed with respect to it, fraudulently or with 
intent that fraud may be committed, delivers such coin to any other 
person, or attempts to induce any other person to receive the same, shall 
be punished with imprisonment of either description for a term which 
may extend to five years, and shall also be liable to fine. 

251. Whoever, having coin in his possession with respect to which Ditto. 


Delivery of Quoen’s coin the offence defined m section 247 or 249 has 
possessed with the know- been committed, and having known at the time 
ledge that it is altered. when he became possessed of such coin that 
such offence had been committed with respect to it fraudulently or with 
intent that fraud may be committed, delivers such coin to any other 
person, or attempts to induce any other person to receive the same, 
shall be punished with imprisonment of either description for a teim 
which may extend to ten years, and shall also be liable to fine. 

252. Whoever, fraudulently or with intent that fraud may be com- Ditto. 

Possession of alr.ered coin mited, is in possession of coin with respect to 
by a person who know it to which the offence defined in either of the 


be altered when ho became sections 24G or 248 has been committed, having 
r known at the time of becoming possessed 

thereof that such offence had been committed with respect to such 
coin, shall be puuished with imprisonment of either description for a 
term which may extend to three years, and shall also be liable to fine. 

253. Whoever, fraudulently or with intent that fraud may be com- Ditto. 

Possession of Queen’s fitted, is in possession of coin with respect to 
coin by a person who knew which the offence defined in either of the sec- 

it to be altered when he tions 247 or 249 has been committed, having 
became possessed thereof. i . ,i P , 

known at the time of becoming possessed 
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Ct. of See. 
Cognizable. 
Warrant, 
Bailable. 
Not comp. 


thereof that such offence had been committed with respect to such coin, 
shall be punished with imprisonment of either description for a term 
which may extend to five years, and shall also be liable to fine. 

Presy. Mag. 254. Whoever delivers to any other person as genuine, or as a coin 
Delivery to another of of a different description from what it is, or at- 
Cognizable, coin as genuine, which, when tempts to induce any person to receive as gen- 
Warrant. first possessed, the deliverer u j ue , or as a different coiu from what it is, any 

Notoom^ 18, dldn0t aowto eafcere 1 coin in respect of which he knows that any 
0 °° mp * such operation as that mentioned in section 246, 247, 248, or 249, has 
been performed, but in respect of which he did not, at the time when 
he took it into his possession, know that such operation had been per- 
formed, shall be punished with imprisonment of either description for 
a term which may extend to two years, or with fine to an amount which 
may extend to ten times the value of the coin for which the altered 
coin is passed or attempted to be passed. 

Ct. of Ses. 255. Whoever counterfeits, or knowingly performs any part of 
Cognizable. Counterfeiting a Govern- the process of counterfeiting, any stamp issued 
Matte' montstamp * by Government for the purpose of revenue, 

Not comp, shall be punished with transportation for life, or with imprisonment of 
either description for a term which may extend to ten years, and shall 
also be liable to fine. 

Explanation . — A person commits this offence who counterfeits by 
causing a genuine stamp of one denomination to appear like a genuine 
stamp of a different denomination. 

Ditto. 256. Whoever has in his possession any instrument or material 

Having poa8oaaion of for the purpose of being used, or knowing or 
instrument or material for having reason to believe that it is intended to 
purpose of counterfeiting b e use( j j f or the purpose of counterfeiting any 
Government stamp. stamp issued by Government for the purpose of 

revenue, shall be punished with imprisonment of either description for 
a term which may extend to seven years, and shall also be liable to fine. 

Ditto. 257. Whoever makes, or perforins any part of the process of 

Making or selling instru. making, or buys, or sells, or disposes of, any 
ment for purpose of oountor- instrument for the purpose of being used, or 
feiting Government stamp, knowing or having reason to believe that it is 
intended to be used, for the purpose of counterfeiting any stamp issued 
by Government for the purpose of revenue, shall be punished with 
imprisonment of either description for a term which may extend to 
seven years, and shall also be liable to fine. 

Ditto. 258, Whoever sells, or offers for sale, any stamp which he knows 

Sale of counterfeit Go- or has reason to believe to be a counterfeit of 
vernment stamp. any stamp issued by Government for the pur- 

pose of revenue, shall be punished with imprisonment of either descrip- 
tion for a term which may extend to seven years, and shall also be 
liable to fine. 

Ct. of Sob., 259. Whoever has in his possession any stamp which he knows to 
Presy. Mag., Having possession of conn- be a counterfeit of any stamp issued by Govern- 
^[^^•^^terfeit Government stamp, ment for the purpose.of revenue, intending to 
Cognizable, use or dispose of the same as a genuine stamp, or in order that it may 
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writing from 
substance bearing Govern- 
ment stamp, or removing 
from document a stamp 
used for it, with intent to 
cause loss to Government. 


Ditto. 


be used as a genuine stamp, shall be punished with imprisonment of Warrant. ’ 
either description for a term which may extend to seven years; and Bailable, 
shall also be liable to fine. *•*"'■* 

260. Whoever uses as genuine any stamp, knowing it to be a 

Using as genuine Go- counterfeit of any stamp issued by Govern- or Mag. of 1st 
▼eminent stamp known to ment for the purpose of revenue, shall be class, 
be counterfeit. punished with imprisonment of either descrip- 

tion for a term which may extend to seven years, or with fine, or with Bailable, 
both. Not comp. 

261. Whoever, fraudulently or with intent to cause loss to Govern- 

ment, removes or effaces from any substance 
bearing any stamp issued by Government for 
the purpose of revenue, any writing or docu- 
ment for which such stamp has been used, or 
removes from any writing or document a stamp 
which has been used for such writing or docu- 
ment, in order that such stamp may be used for a different writing or 
document, shall be punished with imprisonment of either description 

for a term which may extend to three years, or with fine, or with both. 

262. Whoever, fraudulently or with intent to cause loss to Govern- Presy. Mng. 
Using a Government ment, uses for any purpose a stamp issued by or Mag. of 1st 

stamp known to have been Government for the purpose of revenue, which n r Q 2 “? 
before used. he knows to have been before used, shall be Warrant. ^ 

punished with imprisonment of either description for a term which Bailable, 
may extend to two years, or with fiue, or with both. N ot oomp. 


263. Whoever, fraudulently or with intent to cause loss to Govern- Ct. of Ses., 
Erasure of mark denoting ment, erases or removes from a stamp issued ^ n f ^ t 
that stamp has been used. by Government for the purpose of revenue any class* 8 ° 8 
mark put or impressed upon such stamp for the purpose of denoting Cognizable, 
that the same has been used, or knowingly has in his possession, or sells 
or disposes of, any such stamp from which such mark has been erased or Not comp, 
removed, or sells or disposes of any such stamp which he knows to 
have been used, shall be punished with imprisonment of either descrip- 
tion for a term which may extend to three years, or with fine, or with 
both. 


CHAPTER XIII. 

Of Offences relating to Weights and Measures. 


Presy. Mag. 
or Mag. of 1 <* 
or 2nd class. 


264. Whoever fraudulently uses any instrument for weighing, g”^J* ng 
Fraudulent use of false which he knows to be false, shall be punished Bailable. 

instra ment for weighing. with imprisonment of either description for a Not comp, 
term which may extend to one year, or with fiue, or with both. 

265. Whoever fraudulently uses any false weight or false measure ■ LFllC0 * 
Fraudulent nse of false of length or capacity, or fraudulently uses any 

weight or measure. weight or any measure of length or capacity as 

a different weight or measure from what it is, shall be punished with 
imprisonment of either description for a term which may extend to one 
year, or with fine, or with both. 


14 P. C. 
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Frost. Mag. 266. Whoever is in possession of any instrument for weighing, or 
or Mag. of 1st B e i n g j n possession of of any weight, or of any measure of length or 
or 2nd class, false weights or measures, capacity, which he kno\ys to be false, and 
Sammons. intending that the same may be fraudulently used, shall be punished 
Bailable. with imprisonment of either description for a term which may extend 
Mot comp, to one year, or with fine, or with both. 

The mere possession of false weights in excess of the authorized standard will 
not support a conviction under s. 266. A fraudulent intention must be charged and 
proved.— Reg. c. Damodar Dalji, 1 Bom. H. C. Rep. 181. 

Ditto, 267. Whoever makes, sells, or disposes of, any instrument for 

Making or selling false weighing, or any weight, or any measure of 
weights or measures. length or capacity, which he knows to be false, 
in order that the same may be used as true, or knowing that the same 
is likely to be used as true, shall be punished with imprisonment of 
'cither description for a term which may extend to one year, or with 
fine, or with both, 


CHAPTER XIV. 

Of Offences affecting the Public Health, Safety, 
Convenience, Decency, and Mobals. 

268, A person is guilty of a public nuisance, who does any act, or 

Public nuisance. is g uilt y of aa ille S al omission, which causes 

any common injury, danger, or annoyance to 
the public or to the people in general who dwell or occupy property m 
the vicinity, or which must necessarily cause injury, obstiuction, danger, 
or aunoyance to persons who may have occasion to use any public right. 

A common uuisauce is not excused on the ground that it causes 
some convenience or advantage. 

Nuisances punishable under the Penal Code may still be made the subject of 
civil action, before or without prosecution.— Jina Ranchhod v . Jodha Gliella, 1 Bom. 
H. C. Rep. 1. 

A common gaming-house is one which is kept or used for profit or gain, and may 
constitute a public nuisance ; hut it cannot be hold, in the absence of evidence of 
any actual annoyance to the public, that every person who admits gamblers into bis 
house, and all persons who game therein, are guilty of a public nuisance within the 
meaning of s. 268.— Reg. v. Hau Nagji, 7 Bom. H. 0. Rep., Or. Ca., 74. 

Where, upon an indictment against a tinman for the noise made by him in 
carrying on his trade, it appeared in evidence that the noise only affected the inhabi- 
tants of three sets of chambers in Clifford’s Inn, and that, by shutting the windows, 
the noise was, in a great measure, prevented, it was ruled by Lord Ellenborough, 
C.J., that the indictment could not be sustained, as the annoyance was, if anything, 
a private nuisance,— Rex. v. Lloyd, 1 Russ. 318. 

At a certain village where a fair was annually held, the lambarddrs made ar- 
rangements at the time of the fair every year for the public sanitation of the place. 
In March, 1875, the Deputy Commissioner, going to the place, found that the usual 
arrangements had not been made for the fair, and that the public road was several 
hundred yards covered with foetid matter. The Deputy Commissioner tried the 
lambardArs for committing a public nuisance, and convicted them. Held (by the 
Chief Court) that the conviction waR bad, as there was no legal omission on the 
part of the lambard4rs.— 1 The Crown v, Guj Singh, Panj. Rec., No. 11 of 1875, Cr. 
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269. Whoever unlawfully or negligently does any act which is, and Presy. Mag; 
Neglige** aot likely to which he knows or has reason to believe to he, or Mag. of ^ 

spread infeotion of any likely to spread the infection of any disease 
disease dangerous to li e. dangerous to life, shall be punished with impri- Summons/ 
sonment of either description for a term which may extend to six Bailable, 
months, or with fine, or with both. Not comp. 

Accused were convicted, under s. 2(19, for allowing accumulation of filth and 
manure in their villages. Held that this could not he construed into an act likely to 
spread infection of dangerous disease within the meaning of the section.-— The 
Crown v. Buta Singh, Panj. Rec., No. 25 of 1872, Cr. 

270. Whoever malignantly does any act which is, and which he Ditto, 
Malignant act likely to knows or l ias reason to believe to be, likely to 

spread infection of any dis- sptead the infection of any disease dangerous 
4ase dangerous, to life. to> life, shall be punished with imprisonment of 
either description for a term which may extend to two years, or with 
fine, or with both. 

271. Whoever knowingly disobeys any rule made and promulgated Presy. Mag. 
Disobedience toaquaran- by the Government of India, or by any Govern- or Mag. of lei 

tine-rule. ment, for putting any vessel into a state of 2nd claa8 - 

quarantine, or for regulating the intercourse of vessels in a state of summons, 
quarantine with the shore or with other vessels, or for regulating the Bailable, 
intercourse between places where an infectious disease prevails and other Nofc oom P- 
places* shall be punished with imprisonment of either description fora 
term which may extend to six months, or with fine, or with both. 

272. Whoever adulterates any article of food or drink, so as to 
Adulteration of food or make such article noxious as food or drink, 

drink intended for sale. intending to sell such article as food or drink 
or knowing it to be likely that the same will be sold as food or drink, 
shall be punished with imprisonment of either description for a term 
which may extend to six months, or with fine which may extend to one 
thousand rupees, or with both. 

273. Whoever sells, or offers or exposes for sale, as food or drink, 

Sale of noxious food or any article which has been rendered or has be- 

drink. come noxious, or is in a state unfit for food or 

drink, knowing or having reason to believe that the same is noxious as 
food or drink, shall be punished with imprisonment of either description 
for a term which may extend to six months, or with fine which may 
extend to one thousand rupees, or with both. 

Accused sold a quantity of atta at the rate of 18 seers per rupee, the price of 
atta of good quality being a rupee for fifteen seers. A medical officer deposed that 
the atta was “ old and gritty,” and “ would be bad for the health, if eaten ” Ac- 
cused told the purchaser at the time of the sale that the atta was being sold cheap 
because it was “ bad” or of an inferior quality : Held that the facts did not warrant . 
a conviction under s. 273.— The Crown v. Gkmesha, Panj. Rec., No. 15 of 1873, Cr. 

274. Whoever adulterates any drug or medical preparation in such 

- a manner as to lessen the efficacy or change the 

Adulteratiop of drugs. operation of such drug or medical preparation, 
or to make it noxious, intending that it shall be sold or used for 


* 6m Act 1., 1870 (to provwto ruUt relating to 
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or knowing it to be likely that it will be sold or used for, any 
medicinal purpose, as if it had not undergone such adulteration, shall 
be punished with imprisonment of either description for a term which 
may extend to six months, or with fine which may extend to one 
thousand rupees, or with both. 

Preay. Mag. 275. Whoever, knowing any drug or medical preparation to have 
or Mag. oflst been adulterated in such a manner as to lessen 

Un 2 ooS. 0lafl8# . ® ftle adulterated drugs, itg efficacy, to change its operation, or to render 
Summons. it noxious, sells the same, or offers or exposes it for sale, or issues it from 
Bailable. any dispensary for medicinal purposes as unadulterated, or causes it to 
Not comp, b e used for medicinal purposes by any person not knowing of the adul- 

teration, shall be punished with imprisonment of either description for 
a term which may extend to six months, or with fine which may extend 
to one thousand rupees, or with both. 

Ditto. 276. Whoever knowingly sells, or offers or exposes for sale, or 

Sale of any drug as a issues from a dispensary for medicinal purposes, 
different drug or prepare- any drug or medical preparation as a different 
tion * drug or medical preparation, shall be punished 

with imprisonment of either description for a term which may extend 
to six months, or with fine which may extend to one thousand rupees 
or with both. 

277. Whoever voluntarily corrupts or fouls the water of any 
Fouling the water of a public spring or reservoir, so as to render it less 

public spring or resorvoir. fit for the purpose for which it is ordinarily 
used, shall be punished with imprisonment of either description for a 
term which may extend to three months, or with fine which may extend 
to five hundred rupees, or with both. 

The term li public spring” in s. 277 does not include a continuous stream of 
water running along the bed of a river. — Queen v. Vitti Chokkan and others, I. L. R., 
4 Mad. 229. 

The words, u public spring or reservoir,” used in a. 277, do not include a pub- 
lic river. The strewing of branches in a river for fishing purposes was therefore 
held to be no offence under that section.— I. L. R., 2 Cal. 383. 

278. Whoever voluntarily vitiates the atmosphere in any place so 
Making atmosphere noxi- as to make it noxious to the health of persons 

ous to health. in general dwelling or carrying On business in 

the neighbourhood, or passing along a public way, shall be punished 
with fine which may extend to five hundred rupees. 

Any Mag. 279. Whoever drives auy vehicle, or rides, on any public way in a 

Summons 6 * Rash driving or riding on manner so rash or negligent as to endanger 
Bailable! 8, »P“bhoway. human life, or to be likely to cause hurt or 

Notoomp. injury to any other person, shall be punished with imprisonment of 
either description for a term which may extend to six months, or with 
fine which may extend to one thousaud rupees, or with both. 

The actual driver, and not the owner of the carriage, is liable under s. 279, m 
case of a collision and injury arising out of rash driving.— Mr. A. W. Larrymore v. 
Pernendoo Deo Rai, 14 W. R. 82, Cr. 


Any Mag. 
Uncog. 
Sammons. 
Bailable. 
Not comp. 


Any Mag. 
Cognizable. 
Summons. 
Bailable. 
Not oomp. 



AotXLV.] 


INDIAN PENAL CODE." 


109 


280. Whoever navigates any vessel in a manner so rash or negli- Prwjr. Msg. 
Bash navigation of a vea. gent && to endanger human life, or to be likely 

*>1. < to cause hurt or injury to any other person, shall cognizable^ 

be punished with imprisonment of either description for a term which Summons, 
may extend to six months, or with fine which may extend to one Bailable, 
thousand rupees, or with both. Not.eomp. 

281. Whoever exhibits any false light, mark, or buoy, intending Ct. of Ses. 
Exhibition ofa false light, or knowing it to be likely that such exhibition ^ r “^ t bIe# 

mark, or buoy. will mislead any navigator, shall be punished Bailable.* 

with imprisonment of either description for a term which may extend Not oomp, 
to seven years, or with fine, or with both. 

282. Whoever knowingly or negligently conveys, or causes to be Prey. Mag. 
Conveying person by conveyed for hire, any person by water in any 

water for hire in a vessel Vessel, when that vessel is in such a state or so Cognizable.* 
overloaded or unsafe. loaded as to endanger the life of that person, Summons, 

shall be punished with imprisonment of either description for a term Bailable, 
which may extend to six months, or with fine which may extend to one No °° mp * 
thousand rupees, or with both. 

The unauthorized repairing of a public road is not an obstruction under s. 283.— 

7W.R. 31, Cr. 

Boatmen who ply an unseaworthy vessel, whereby the lives of passengers for 
hire are endangered, should be charged under s. 282, aud not under s. 336.— Reg. u, 

Khoda Jagta, 1 Bom. H. C. Rep. 137. 

To spread fishing nets by the side of a thoroughfare in a town is neither an 
offence punishable under cl. 3, s. 48, Act XXIV., 1859, nor, without proof of obstruc- 
tion caused to any particular person or class of persons, under s. 283, Penal Code. 

The Queen against Khader Moidin, I. L. R., 4 Mad. 235. The following is a full 
report of the case : “ In this case the prosecutor (a policeman) deposed that he saw 
a bad-smelling net dried on the road by the side of the house of the first accused, 
so as to cause obstruction to persons passing by The second accused admitted the 
net was his, and had been left there by him. The Magistrate convicted the second 
accused under cl. 3, s. 48, Madras Police Act (XXIV. of 1859), and fined him one 
rupee. The case was referred by the District Magistrate of Madura for the orders 
of the High Court on the ground that the action of the accused in drying nets in the 
street did not, in his opinion, constitute such an obstruction as is contemplated in 
cl. 3, 8. 48, Act XXIV., 1859. No one appeared at the hearing. The Court (Innes 
and Muttusami Ayyar, JJ.) delivered the following judgment : ‘Cl. 3, s. 48, Madras. 

Police Act (XXIV. of 1859), under which the accused has been convicted, refers to 
obstruction of the road or street caused by cattle or by conveyance «, in certain cir-’ 
cumstances therein detailed. The act of the accused in spreading fishing nets by 
the side of the road was clearly, therefore, not punishable under this clause of s. 48 
of the Act. The present conviction cannot also, in our opinion, be sustained as a 
conviction under 8. 283, Penal Code, because, although it is stated in the evidence, 
in general terms, that obstruction was caused, it does not appear that obstruction was 
caused to any particular individual or individuals* The conviction is accordingly 
quashed. The fine collected from the accused must be refunded.’ ’’ 

283. Whoever, by doing any act, or by omitting to take order Ditto 
Danger or obstruction in with any property in his possession or under 

a public waj or navigation, his charge, causes danger, obstruction, or injury 
to any person in any public way or public Hue of navigation, shall ba 
punished with fine which may extend to two hundred rupees. 
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Presry. Hag, 284. Whoever does, with any poisonous substance, any act in a man- 

or sfiufohui Negligent oondnet with re . " er s ° rash or negligent as to endanger human 

Unoog. ' B P® ot t° ftn y P°* 80nOQ8 sub- life, or to be likely to cause hurt or injury to any 

Summons, Btanoe * other person, or knowingly or negligently omits 

Bailable. to take such order with any poisonous substance in his possession as is 

Notoomp. g U fficient to guard against any probable danger to human life from such 

poisonous substance, shall be punished with imprisonment of either 
description for a terra which may extend to six months, or with fine 
which may extend to oue thousand rupees, or with both. 


Any Mag. 
Cognizable. 
Summons. 
Bailable. 
Not comp. 


Ditto. 


Pregy. Mag. 
or Mag. of 1st 
or 2nd class. 
Unoog. 
Summons, 
Bailable. 

Not oomp. 


Ditto* 


285. Whoever does, with fire or any combustible matter, any act 
Negligent conduct with s .° raslll y or negligently as to eudauger human 

respect to fire or combus- life, or to be likely to cause hurt or injury to 
tible matter. any other person, or knowingly or negligently 

omits to take such order with any fire or any combustible matter in his 
possession as is sufficient to guard agaiust any probable danger to hu- 
man life from such fire or combustible matter, shall bo punished with 
imprisonment of either description for a term which may extend to six 
months, or with fine which may extend to one thousand rupees, or with 
both. 

The word “ injury” in s. 285 includes any harm caused to the property of any 
other person, and is not confined to injury to the person only. — Reg. v. Natha Lalla, 
5 Bom. H. C. Rep., Cr. Ca., 67. 

286. Whoever does, with any explosive substance, any act so rashly 
Negligent oondnot with or negligently as to endanger human life, or to 

respeot to explosive sub- be likely to cause hurt or injury to any other 
fltance * person, or knowiugly or negligently omits to 

take such order with any explosive substance in his possession as is 
sufficient to guard against any probable danger to human life from that 
substance, shall be punished with imprisonment of either description 
for a term which may extend to six months, or with fine which may 
extend to one thousand rupees, or with both. 

287. Whoever does, with any machinery, any act so rashly or 
Negligent oondnot with negligently as to endanger human life or to be 

respect to machinery in likely to cause hurt or injury to any other per- 
posseBsionor under oharge sou, or knowingly or negligently omits to take 
of offender. such or( j er w j t £ an y machinery in his possession 

or under his care as is sufficient to guard against any probable danger 
to human life from such machinery, shall be punished with imprison- 
ment of either description for a term which may extend to six months, 
or with fine which may extend to oue thousand rupees, or with both. 

288. Whoever, in pulling down or repairing any building, know- 
Negligence with respect in g l y or negligently omits to take such order 

to pulling down or repair- with that building as is sufficient to guard 
ing buildings. against any probable danger to human life from 

the fall of that building, or of any part thereof, shall be punished with 
imprisonment of either description for a term which may extend to six 
months, or with fine which may extend to one thousand rupees, or 
with both. 
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289. Whoever knowingly or negligently omits to take ' such order Any Msg. 
Negligence with respect with any animal in his possession as is suffi- 

to animals. cient to guard against auy probable danger to Bailable, 

human life, or any probable danger of grievous hurt from such animal, Not comp, 
shall be punished with imprisonment of either description for a term 
which may extend to six months, or with fine which may extend to one 
thousand rupees, or with both. 

A pony is an animal within the provisions of s. 289.— 19 W. R. 1, Or. 

To constitute an offence under s. 289, there should be evidence, not only of 
negligence, but also that such negligence would probably lead to danger to human 
life or grievous hurt. — 8 Mad. Rep. 83. 

To sustain a charge under s. 289 there should be evidence not only of negli- 
gence, but also that such negligence would probably lead to danger to human life or 
of grievous hurt. — Anonymous, 3 Mad. Kep., A. J., 33. 

290. Whoever commits a public nuisance in any case not other* Any Mag. 
Punishment for publio wise punishable by this Code shall be punished g 

nuisance. with fine which may extend to two hundred Bailable. * 

rupees. Not comp. 

The omission to keep one’s ponies or buffaloes from straying is not a public 
nuisance under s. 290.— G W. R. 71 Or. ; 9 W. R. 70, Or. 

The establishment of a butcher’s shop is not an indictable nuisance under s. 290, 
but may become a nuisance if it be carried on in such a way as to be offensive to a 
section of the community or without due regard to the feelings of any class.— 

Ecsa v. Koemoo, Panj. Rcc., No. 18 of 18G7, (Jr. 

To sustain a charge of public nuisance under s. 290, it must be proved that 
injury, danger, or annoyance, lias been caused, either in regard to the enjoyment of 
property, or the exercise of a public right, on the part of the portion of a commu- 
nity, or of any particular class of people. The fact that there is a special law to 
meet a particular offence (in this case cattle- trespass) does not prevent the punish- 
ment of the offenders under the Penal Code, if an offence which could be rightly 
punished under the Penal Code was established.— Onooram a. Lawessor, 9 W. K. 

70, Cr. 

Certain Hindus charged certain Muhammadans with nuisance, in that they had 
opened a cook-shop, and carried on their business in a manner calculated to give 
annoyance. Disputes of this nature being frequent, the Magistrate ordered the shop 
.to be closed, pending reference to a committee of respectable Hindus and Muham- 
manans of the city, in conjunction with whom lie prepared and promulgated for 
observance by both sects a set of rules, which included rules for the management 
of a Hindu temple and a Muhammadan mosque in the neighbourhood. Held that 
the Magistrate had no authority to interfere in the management of the temple and 
mosque, and should have confined himself to deciding whether the shop complained 
of was or was not a nuisance ; that that was a question which did not depend entirely 
on the shop being a cook-shop, or on beef being sold there (though that might, 
under certain circumstances, amount to u nuisance), but whether the business of the 
'shop (in itself a lawful business) was or was not conducted in such a manner as to 
give annoyauce to the public in the vicinity. — Assa Nund v. Hoossein Buksh, Panj. 

Rec., No. 15 of 18G8, Cr. 

291. Whoever repeats or continues a public nuisance, having been Vresy. Mag. 

Continuance of nuisance enjoined by any public servaut who has lawful 2ntf chlas!^ 
after injunction to disoou- authority to issue such injunction not to repeat cognizable/ 
^ nue * or continue such nuisance, shall be punished Summons, 

with simple imprisonment for a term which may extend to six months, BailaWe - 
or with fine, or with both. m tomp ' 
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Prosy. Msg. 
or Mag. of 1st 
or 2ud daw. 
Cognisable 
Warrant 
Bailable. 

Not oomp. 


292. Whoever sells or distributes, imports 6t prints for sale or 
Sale, Ac., of obsoene hire, or wilfully exhibits to public view, any 
k°° kB * obscene book, pamphlet, paper, drawing, paint- 

ing, representation, or figure, or attempts or offers so to do, shall be 
punished with imprisonment of either description for a term which may 
extend to three months, or with fine, or with both. 


Exception .— This section does not extend to any representation 
sculptured, engraved, painted, or otherwise represented, on or in any 
temple, or on any car used for the conveyance of idols, or kept or used 
for any religious purpose. 


A charge under ss. 292 and 294 should be made specific in regard to the repre- 
sentations and words alleged to have been exhibited and uttered, and to be obscene | 
and the Magistrate, in convicting, should, in his decision, state definitely what were 
the particular representations and words which he found on the evidence had been 
exhibited and uttered. Where no such specific decision has been come to, the High 
Court, when the case has been transferred under Act X. of 1875, s. 147 (correspond- 
ing with Act X. of 1882, s. 526), may either try the case de novo ) or dismiss it on the 
ground that the Magistrate has come to no finding on which the conviction can be 
sustained.— I. L. R., 1 Cal. 356. 


Ditto. 293. Whoever has in his possession any such obscene book or other 

Having in possession ob- thing «» >» mentioned in the last preceding 
Beene book for sale or exhibi- section for the purpose of sale, distribution, or 
Mon. public exhibition, shall be punished with impri- 

sonment of either description for a term which may extend to three 
months, or with fine, or with both. 


A book may be obscene, within the meaning of the Penal Code, although it con- 
tains but a single obscene passuge. The defence to a charge of selling and distri- 
buting certain obscene books was that they were sold and distributed in good faith 
in prosecution of a religious centre veisy. Held that the excessive obscenity of 
such books took away the protection which their controversial nature might other- 
wise have afforded them. Also that the intention of the seller and distributor must 
be gathered from the character of the matter contained in such books. As he had 
chosen to sell and distribute what was obscene, it must be presumed that he intended 
the natural consequences of his act, namely, corruption of the minds and prejudice 
of the morals of the public. It was not sufficient for him to say that his intentions 
were good. It was his public act that must be the test of his intentions, and having 
done an unlawful act, it was no answer to say that he thought it lawful.— Queen v. 
Hickliu (L. R., 3 Q. B., 360) and Steele v. Brannan (L. R., 7 C. P., 261) followed. 
At the conclusion of the trial of a person for the sale and distribution of obscene 
books, the Court tiring him ordered the destruction of certain copies of such books, 
voluntarily surrendered by him, under s. 418 of the Criminal Procedure Code (corre- 
sponding with s. 517, Act X. of 1882). Held that such Court was not empowered 
by that section to make such an order.— Empress v. Indarman, I. L. R., 3 All. 837. 


Ditto. 294. Whoever sings, recites, or utters, in or near any public place, 

Obsoene songs. any obscene song, ballad, or words, to the annoy- 

ance of others, shall be punished with imprison- 
ment of either description for a term which may extend to three months, 
or with fine, or with both. 

A Magistrate, F. P., had convicted certain persons, under s< 294, for singing 
obsoene songs, on a complaint charging them with repeating lavnya , which, though 
often, are not always obscene. There being no evidence that the lavnya repeated 
by the accused were obscene, the convictions and sentences were reversed.— Reg. v. 
Cfanu Krishna, 4 Bom. H. C. Rep., Cr. Ca., 25. 
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A charGB under ss. 292 and 294 should bo made specific in regard to the repre- 
sentations and words alleged to have been exhibited and uttered, and to be obscene ; 
and the Magistrate, in convicting, should, in his decision, state definitely what were 
the particular representations and words which ho found on the evidence had been 
exhibited and uttered. Where no such specific decision has been come to, the High 
Court, when the case has been transferred under Act X. of 1875, s. 147 (corresponding 
with Act X. of 1882, s. 526), may either try the case de novo , or dismiss it on the 
ground that the Magistrate has come to no finding on which the conviction can be 
sustained.— I. L. R., 1 Cal. 356. 

•294 A. Whoever keeps any office or place for the purpose of^ n y Mft ff* 
Keeping lottery-offioe. drawing any lottery not authorized by Govern- g u n ~®; nfc 
ment shall be punished with imprisonment of Bailable, 
either description for a term which may exteud to six months, or with Not oomp. 
fine, or with both. 

And whoever publishes any proposal to pay any sum, or to deliver 
any goods, or to do or forbear doing anything for the benefit of any 
person, on any event or contingency relative or applicable to the draw- 
ing of any ticket, lot, number, or figure in any such lottery, shall be 
punished with fine which may extend to one thousand rupees* 

No charge of an offence punishable under s. 294A shall be entertained by any 
Court unless the prosecution be instituted by order of, or under authority from, the 
Local Government.— Act XXVII. of 1870, s. 14. 


CHAPTER XV. 

Of Offences relating to Religion. 

295. Whoever destroys, damages, or defiles any place of worship, -prosy. Mag. 
Injuring or drilling place °r any object held sacred by any class of per- or Mag. : .1 h 4 

of worship, with intout to sons, with the intention of thereby insulting q n ^ a ^ (3 
insult tho roiigion of any the religion of any class of persons, or with the Summons. 
class * knowledge that any class of persons is likely to Bailable, 

consider such destruction, damage, or defilement as an insult to their °° m P* 
religion, shall be punished with imprisonment of either description for 
a term which may exteud to two years, or with fine, or \utli both, 

296. Whoever voluntarily causes disturbance to any assembly 
Disturbing religion# as- lawfully engaged in the performance of roli- 

sembiy. gious worship or religious ceremonies shall be 

punished with imprisonment of either description for a term which 
may extend to one year, or with fine, or with both. 

297. Whoever, with the intention of wounding the feelings of any 
Trespassing on k buriaL person, or of insultiug the religion of any per- 

places, Ac. son, or with the knowledge that the feelings of 

any person are likely to be wounded, or that the religion of any person 
is likely to be insulted thereby, commits any trespass in any place of 
worship, or on any place of sepulture,’ or aDy place set apart for the 
performance of funeral rites or as a depository for the remains of the 
dead, or offers any indignity to any human corpse, or causes disturbance 


Ditto. 


Ditto. 


* See s. 10, Aot XXVII., 1870. 


15 P. C. 
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to any persons assembled for tbe performance of funeral ’ceremonies, 
shall be punished with imprisonment of either description for a term 
which may extend to one year, or with fine, or with both. 

A, B, C, and D, were co-owners of a plot of land in which they were accus- 
tomed to bury their dead. A and B opened a saw-pit close to the graves of D’s rela- 
tives, but did not disturb any of the graves. Held that they w ere wrongly convict- 
ed under s. 297.— -In the matter of the petition of Khuja Mahoinod Hamin Khan and 
another, I. L. R., 3 Mad. 178. 


Presy. Mag. 

or Mag. of 1st 

or 2nd Class. 

Uncog. 

Summons. 

Bailable. 

Comp, 


298. Whoever, with the deliberate intention of wounding the 
Uttering words, &c., with religious feelings of any person, utters any word 
deliberate intent to wound or makes any sound in the hearing of that per- 
the religions feelings of any SOUj or ma kes ai) y gesture in the sight of that 
per80n ’ person, or places any object in the sight of that 

person, shall be punished with imprisonment of either description for a 
term which may extend to one year, or with fine, or with both. 


CHAPTER XVI. 

Of Offences affecting the Human Body. 

Of Offences affecting Life . 

299. Whoever causes death by doing an act with the intention of 
causing death, or with the intention of causing 
Culpable homicide. SU ch t )0 dily injury as is likely to cause death, 

or with the knowledge that he is hkeiy by such act to cause death, 
commits the offence of culpable homicide. 

Illustrations. 

(a.) A lays sticks and turf over a pit, with the intention of thereby causing 
death, or with the knowledge that death is likely to be thereby caused. Z, believing 
the ground to be firm, treads on it, falls in, and is killed. A has committed the 
offence of culpable homicide. 

(/;.) A knows Z to be behind a bush. B does not know it. A, intending to 
cause, or knowing it to be likely to cause, Z’s death, induces B to fire at the bush. 
B fires and kills Z. Here B may be guilty of no offence ; but A has committed the 
offence of culpable homicide. 

(c.) A, by shooting at a fowl with intent to kill and steal it, kills B, who is 
behind a bush ; A not knowing that he was there. Here, although A was doing an 
unlawful act, he was not guilty of .culpable homicide, as be did not intend to kill 
B, or to cause death by doing an act that lie knew wa& likely to cause death. 

Explanation 1. — A person who causes bodily injury to another, 
who is labouring under a disorder, disease, or bodily iufirmity, and 
thereby accelerates tbe death of that other, shall be deemed to have 
caused his death. 

Explanation 2. — Where death is caused by bodily injury, tbe per- 
son who causes such bodily injury shall be deemed to have caused the 
death, although by resorting to proper remedies and skilful treatment 
the death might have been prevented. 

Explanation 3.— The causing of the death of a child in the 
mother's womb is not homicide. But it may amount to culpable homi- 
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cide to cause- the death of a living child, if any part of that child has 
been brought forth, though the child may not have breathed or been 
completely born. 

In order to constitute the offence of attempt to murder, under s. 307, the act 
committed by the prisoner must be an act capable of causing death in the natural' 
and ordinary course of events. Aliter , under s. 511 taken in connection with ss. 299 
and 300. Therefore, where the prisoner presented an uncapped gun at F. G. (be- 
lieving the gun to be capped) with the intention of murdering him, but was pre- 
vented from pulling the trigger : Held that he could not be convicted of an attempt 
to murder upon a charge framed under s. 307, but that, under the same circumstan- 
ces, he might be convicted upon a charge of Rimple attempt to murder framed under 
s. 511 in connection with ss. 299 and 300. Unnecessary allegations in a charge may 
be rejected as surplusage. Apparent inconsistency between the English law with 
reference to attempts, us laid down in Reg. v. Collins and the provisions of the Indian 
Penal Code, explained. — Reg. v. Francis Cassidy, 4 Bom. Rep., Cr., 17. 

300. Except in the cases hereinafter excepted, culpable homicide 
is murder, if the act by which the death is 
Mu^de^, caused is done with the intention of causing 

death, or — 

2 ndly, if it is done with the intention of causing such bodily 
injury as the offender knows to be likely to cause the death of the 
person to whom the harm is caused, or — 

3 rdly, if it is done with the intention of causing bodily injury to 
any person, and the bodily injury intended to be inflicted is sufficient, 
in the ordinary course of nature, to cause death, or — 

Mhly, if the person committing the act knows that it is so immi- 
nently dangerous that it must in all probability cause death, or such 
bodily injury as is likely to cause death, and commits such act without 
any excuse for incurring the risk of causing death or such injury as 
aforesaid. 

Illustrations. 

(a.) A shoots Z with the intention of killing him. Z dies in consequence. A 
commits murder. 

(6.) A, knowing that Z is labouring undor such a disease that a blow is likely to 
cause his death, strikes him with the intention of causing bodily injury. Z dies in 
consequence of the blow. A is guilty of murder, although the blow might not 
have been sufficient in the ordinary course of nature to cause the death of a person 
in a sound state of health. But if A, not knowing that Z is labouring under any 
disease, gives him such a blow as would not, in the ordinary course of nature, kill 
a person in a sound state of health, here A, although he may intend to cause bodily 
injury, is not guilty of murder, if he did not intend to cause death, or such bodily 
injury as, in the ordinary course of nature, would cause death. 

(c.) A intentionally gives Z a sword-cut or club-wound sufficient to cause tho 
death of a man in the ordinary course of nature. Z dies in consequence. Here A 
is guilty of murder, although he may not have intended to cause Z’s death. 

(d.) A without any excuse fires a loaded cannon into a crowd of persons, and 
kills one of them. A is guilty of murder, although he may not have had a preme- 
ditated design to kill any particular individual. 

Exception 1. — Culpable homicide is not murder if the offender, 
When culpable homioide whilst deprived of the power of self-control by 
is not murder. gtave and sudden provocation, causes the death 

of the person who gave the provocation, or causes the death of any 
other person by mistake or accident. 
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The above exception is subject to the following provisoes : — 

First . — That the provocation is not sought or voluntarily provoked 
by the offender as an excuse for killing or doing harm to any person. 

Secondly . — That the provocation is not given by anything done in 
obedience to the law, or by a public servant in the lawful exercise of the 
powers of such public servant. 

Thirdly . — That the provocation is not given by anything done in 
the lawful exercise of the right of private defence. 

Explanation .— Whether the provocation was grave and sudden 
enough to prevent the offence from amounting to murder is a question 
of fact. 

Illustrations. 

(a.) A, under the influence of passion exeitod by a provocation given by Z, 
intentionally kills Y, Z’s child. This is murder, inasmuch as the provocation was 
not given by the child, and the death of the child was not caused by accident or 
misfortune in doing an act caused by the provocation. 

(J.) Y gives grave and sudden provocation to A. A, on this provocation, fires a 

E istol at Y, neither intending nor knowing himself to be likely to kill Z, who is near 
ini, but out of sight. A kills Z. Here A has not committed murder, but merely 
culpable homicide. 

(c.) A is lawfully arrested by Z, a bailiff. A is excited to sudden and violent 
passion by the arrest, and kills Z. This is murder, inasmuch as the provocation was 
given by a thing done by a public servant in the exercise of his powers. 

(< d .) A appears as a witness before Z, a Magistrate. Z says that he does not 
believe a word of A’s deposition, and that A has perjured himself. A is moved to 
sudden passion by these words, and kills Z. This is murder. 

(e.) A attempts to pull Z’s nose. Z, in the exercise of the right of private 
defence, lays hold of A to prevent h ; m from doing so. A is moved to sudden and 
violent passion in consequence, and kills Z. This is murder, inasmuch as the provo- 
cation was given by a thing done in the exercise of the right of private defence. 

(/.) Z strikes B. B is by this provocation excited to violent rage. A, a 
bystander, intending to take advantage of B’s rage, and to cause him to kill Z, puts 
a knife into B T s h md for that purpose. B kills Z with the knife. Ilere B may have 
committed only culpable homicide, but A is guilty of murder. 

Exception 2. — Culpable homicide is not murder if the offender, 
in the exercise in good faith of the right of private defence of person 
or property, exceeds the power given to him by law, and causes the 
death of the person against whom he is exercising such right of 
defence, without premeditation, and without any intention of doing 
more harm than is necessary for the purpose of such defence. 

Illustration. 

Z attempts to horse- whip A, not in such a manner as to cause grievous hurt to A. 
A draws out a pistol. Z persists in the assault. A, believing in good faith that he 
can by no other means prevent himself from being horse-whipped, shoots Z dead. 
A Las not committed murder, but only culpable homicide. 

Exception 3. — Culpable homicide is not murder if the offender, 
being a public servant, or aiding a public servant acting for the advance- 
ment of public justice, exceeds the powers given to him by law, and 
causes death by doing an act which he, in good faith, believes to be law- 
ful and necessary for the due discharge of his duty as such public 
servant, and without ill-will towards the person whose death is caused, 
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Exception 4 . — Culpable homicide is not murder if it is committed 
without premeditation in a suddeu fight in the heat of passion upon a 
sudden quarrel, and without the offender's having taken undue advan- 
tage or acted in a cruel or unusual manner. 

Explanation .— It is immaterial in such cases which party offers 
the provocation or commits the first assault. 

Exception 5. — Culpable ^dmicide is not murder when the person 
whose death is caused, being above the age of eighteen years, suffers 
death, or takes the risk of death, with his own consent. 

Illustration. 

A, by instigation, voluntarily causes Z, a person under eighteen years of age, to 
commit suicide. Here, on account of Z’s youth, he was incapable of giving consent 
to his own death. A has therefore abetted murder. 


Thebe can be no conviction for abetment of murder without proof of murder. — 
Queen v. Askur, W. R., 1864, Cr., 12. 

A sentence of transportation other than for life is illegal in the case of a 
prisoner convicted of murder. — Reg. v. Bliootoo Mullick, 6 W. R. 85, Cr. 

On a conviction for murder, the only punishments that can legally be awarded 
are death or transportation for life. — Reg. v. Bani Dass, 14 S. W. R. 2, Cr. 

Attempt at murder must not be confounded with causing grievous hurt with 
dangerous weapons. — Gholam Russool v. The Crown, Pan}. Rec., No. 32 of 1866, Cr. 

The absence of premeditation will not reduce a crime from murder to culpable 
homicide not amounting to murder. — Reg. v. Mahomed Elem Abdool Kureem, 3 
W. R.40,Cr. 

Sentence of confiscation of property in a case of murder annulled, as the ac- 
cused had a mother and young children.— The Crown v. Sunt Singh, Panj. Rec., No. 
35 of 1866, Cr. 

A Judge was held to have exercised a proper discretion in not passing sentence 
of death in a case in which the dead body was not found. — Reg. v . Budderoodeen, 
11 W. R. 20, Cr. 

When murder is committed in the commission of a dacoity, every one of tho 
persons concerned in the dacoity is liable to be punished with death. — Reg. v . 
Ruchee Alien, 2 W. R. 39, Cr. 

When prisoners confess in the most circumstantial manner to having com- 
mitted a murder, the finding of the body is not absolutely essential to a conviction. — 
Reg. v. Petta Gazi, 4 W. R. 19, Cr. 

A Judge convicting on a charge of culpable homicide not amounting to murder 
should record under which of the exceptions in s. 300 the case falls. — Govt. v. Kalika 
Misser, II. Ct., N. W. P., July 3, 1866. 

TnE Iligb Court has no power, even where there is ground for doing so, to 
mitigate a sentence of transportation for life passed on persons found guilty of 
murder. — Reg. v. Jamal, 16 S. W. R. 75, Cr. 

Proof of motive of previous ill-will is not necessary to sustain a conviction 
for murder in a case where a person is coolly and barbarously put to death. — Reg. v. 
Jaiohand Mundle and others, 7 W. R. 60, Cr. 

A capital sentence mitigated in a case of murder committed while under tho 
influence of provocation caused by an intrigue with the wife of the prisoner. — Reg. 
v. Bhekye, alias Sheikh Auser, 1 W. R. 46, Cr. 

Where an accused killed A, whom he had no intention of killing, by a blow 
with a highly lethal weapon intended to kill B, he was held guilty of the murder 
of A. — Reg. t\ Phomonee Ahum, 8 W. R. 78, Cr. 
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In order to convict a person of murder arising out of grievous hurt, it is 
indispensable that the death should be clearly and directly connected with the act 
of violence. — Reg. v. Mahomed Hossein, W. R. Cr. 31. 

In a case of murder by consent, held that evidence of consent which would 
be sufficient in a civil transaction must be equally sufficient in exculpation of u pri- 
soner’s guilt. — Reg. v . Anunto Rurnauyat, 6 W. R. 57, Or. 

Capital sentence should be pronounced on a conviction for murder even if 
the accused be pregnant, although the execution of the sentence should be deferred 
till afer delivery. — Reg. v. Panhee Arnut, 15 S. W. R., Cr. R. 66. 

The sentence of death reduced to transportation for life in a case of murder 
committed rather by way of retaliation for injury than under the influence of any 
worse passion. — Reg. v. Tonoo and another, 6 W. R. 46, Cr. 

The words “ or other thing” in s. 328 of the Penal Code must be referred to 
the preceding words, and be taken to “ mean unwholesome or other thing,” and not 
“ otner thing” simply. — Jotee Glioraee, Appellant, 1 W. R. 7, Cr. 

Curious case of murder where a father sacrificed his Bon, because wealth had 
not accompanied its birth, and afterwards cut his own throat as a protest against 
his deity’s injustice. — Reg. v. Bishendharee Kahar, 7 W. R. 100, Cr. 

The prisoner, having struck the deceased a hasty but fatal blow with a stick 
in his hand at the time for amusing his mother, was held guilty of culpable homi- 
cide not amounting to murder. — Reg. v. Suleem Sheikh, 1 W. R. 23, Cr. 

The conviction of a police-inspector for having abetted the bringing of a falsa 
charge of murder was quashed, because it was not distinctly shown that lie preferred 
the charge mdia fide. — Queen v. Muthoora Pershad Panday, 2 W. R. 10, Cr. 

In this case the prisoner was convicted of murder, but the intention of 
causing death not being fully established, the sentence of death was commuted 
to transportation for life. — Reg. v. Shobha Sheikh Gorman, W. R. 18G4, 2, Cr. 

Held by the majority of the Court ( dissentient# Seton Karr, J.) that the offence 
of administering deleterious drugs without endangering life is punishable under 
b. 328, and not under s. 326 as grievous hurt. — Reg. v. Joygopal, 4 W. R. 4, Cr. 

It is not murder if a person kills another without intending to take his life, 
and if the acts done were not such as conclusively indicated an intention to cause 
such injury as was likely to cause death. — Reg. v. Sheikh Solim, 5 W. R. 41, Cr. 

A PERSON who heats another brutally and continuously, so that death results, is 
guilty of murder, or culpable homicide not amounting to murder, according as there 
may or may not have been grave provocation. — Reg. v. Tepra Fakeer, 5 W. R. 78, 
Cr. 

In a case of riot in which a man was killed, the whole of the members of the 
unlawful assembly, as well the victorious as the worsted, were held equally guilty of 
culpable homicide not amounting to murder. — Reg. v. Mana Singh and others, 7 W. 
R. 103, Cr. 

The prisoner was convicted of murder, and sentenced to death ; but before con- 
firming the sentence, as doubts were entertained of his sanity, the case was referred 
to the Sessions Judge with instructions for further enquiry. — Reg. v. Azoo Bebee, 
2 W. R. 33, Cr. 

In a case of murder committed in a drunken squabble, it was held that volun- 
tary drunkenness, though it does not palliate any offence, may be taken into 
account as throwing light on the question of intention. — Reg. v. Ram Sahay Bhar, 
W. R. 1864, 24, Cr. 

A conviction for murder was held to be wrong in a case where a prisoner, taking 
advantage of an incident which occurred in what till then had been a fair fight, 
struck his opponent, and knocked him over, thereby causing his death. — Reg. c. 
Kewal Dosad, W. R. Cr. 36. 

To give an accused the benefit of excep. 1, s. 300, it ought to be shown distinctly 
not only that the act was done under the influence of some feeling which took away 
from the person doing it all control over his actions, but that that feeling had an 
adequate cause. — 10 W. R. 26, Cr. 
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When the corpus delicti is not established, there can be no conviction for 
culpable homicide not amounting to murder, nor for intentional omission to give 
notice of an offence which has not boen proved to have been committed.-— Reg. v. 
Ramkuohea Singh, 4 W. R. 29, Or. 

An unpremeditated assault, ending in an affray in which death is caused, com- 
mitted in the heat of passion upon a sudden quarrel, comes within excep. 4 of s. 300. 
It is immaterial which party offered the provocation or committed the first assualt.— 
Reg. v. Zalina Ray, 1 W. R. 33, Cr. 

Though the evidence was held to be sufficient to convict the accused of murder, 
yet as the evidence gave rise to doubts as to the precise part taken by the prisoner, 
it was thought safer to remit the capital sentence and pass one of transportation for 
life.— Reg. v. Lall Jhah, 1 W. R. 48, Cr. 

Where the conviction rested upon circumstantial evidence or a violent presump- 
tion of guilt, the Court declined to confirm the capital sentence, but passed the minor 
sentence. — The Crown v. Adalut, Panj. Rec., No. 69 of I860, Cr. ; and The Crown v. 
Jai Rain, Panj. Rec., No. 28 of 1867, Cr. 

The prisoner kicked several times a man who was in his charge (who, having 
been severely beaten, had fallen senseless on the road), and thereby caused his death. 
The prisoner was found guilty of murder, and sentenced to transportation for life.— 
Reg. v. Nilmadhub Sircar, *3 W. R. 2*2, Cr. 

TnK provocation contemplated by s. 300 should be of a character to deprive 
the offender of his self-control. In determining whether it was so, it is admissible 
to bike into account the condition of mind in which the offender was at the time 
of the provocation. — I. L. R., 2 Mad. 122. 

Held by the majority of the Court that when a person wilfully and deliberate- 
ly killed a man who was endeavouring to eicape after having been detected in the 
act of house breaking by night for the purpose of theft, the offence committed was 
murder. — Reg. v. Durwan Geer, 5 W. R. 73, Cr. 

When two persons take an active part in a murder, they become principals in 
the first degree, though one of them only may have been the actual killer. If one 
stood by while the crime was being committed, he would be an abettor. — Reg. v. 
Jan Mahomed and Kamoo Uazee, 1 W. li. 49, Cr. 

Tn a case of murder, where a man was struck on the head in a boat with a heavy 
paddle and knocked over board in a large river in the height of the rains, and had 
never been heard since, it was held impossible to suppose that the man was still 
alive. — Reg. v. Pooreesoollah Shikdar, 7 W. R. 14, Cr. 

Tiik prisoners detected a weak, half-starved old woman stealing their rice, and 
so used their right of private defence that she died from the injuries they inflicted. 
The prisoners were held guilty by the majoiity of the Court of murder (d insentient # , 
Campbell, J.).— Reg. v. Gokool llowree, 5 W. R. 33, Cr. 

A sentence of deatli was commuted into one of transportation for life in the 
case of a prisoner who committed murder in the belief that the deceased was a wizard 
ami the cause of his child’s illness, and that by killing the deceased the child’s life 
might be saved. — Reg. v. Oaram Sungra, 6 W. R. 82, Cr. 

When a man of full age (i.e. r above 18 years) submits himself to emasculation, 
performed neither by a skilful hand, nor in the least dangerous way, dies from the 
injury, the persons concerned in the act arc* guilty of culpable homicide not amount- 
ing to murder. — Reg. v. Babooiun llijrah, 5 W. R. 7, Cr. 

Under excep. 1, s. 300, the finding of a jury as to whether the offence of 
murder was committed under grave and sudden provocation sufficient to prevent 
the offence from amounting to murder, is a question of fact with which the High 
Court cannot interfere. — Reg. v. Shraie, 13 S. W. R., Cr. R. 33. 

The punishment of transportation for life inflicted instead of capital punish- 
ment in a case where there was no intention to cause death, but a reckless assault 
with a deadly weapon which in dieted an injury likely in the ordinary course of 
nature to cause death. — Reg. v. Khoaj Sheikh, 5 W. K. 20, Cr. 
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Murdeb by poison. A man and a dog die a few hours after eating the same 
food, but no traces of poison arc found in their bodies or in the possession of the 
accused. The mode of investigation by the police and by the Magistrates in such 
cases fully laid down. — Chutto Chumar, Appellant* 1 W. R. 3, Cn 

The prisoners found the deceased lying in the same bed with their sister, and 
ill-treated him, from the effects of which ill-treatment he died. Held that the 
provocation was sufficiently grave to justify a conviction of culpable homicide not 
-amounting to murder.— Reg. v . Kasseemoddeen and others, 4 W. R. 38, Cr. 

In a case of affray attended with murder, in which the offence was committed 
before the Penal Code came into force, a Sessions Judge has himself power under 
a. 4, Act XVII. of 1862, to pass sentence of death, instead of referring the matter 
for confirmation of the High Court. — Reg. v. Busti Singh, 14 & Wv R., Cr. R* 76. 

Shntence of transportation for life in a case of murder instead of capital punish- 
ment, there being some reason to suppose that at the time of the murder both the 
deceased and the prisoners were drunk, and that the murdered man excited the pri* 
Boner’s passion by calling him a thief. — Reg. v. Ram Nath Gwala, 3 W. R. 27, Cr. 

Heavy sentences reduced by the Chief Court to terms of imprisonment for 
two and three years, where death was caused on provocation in a sudden fight, no 
unfair advantage being taken of the deceased. — The Crown v. Ameera, Panj. Rec., 
No. 12 of 1866, Cr., and Kesur Singh v. The Crown, Panj*. Rec., No. 13 of 1686, Cr. 

The Sessions Judge having found the prisoners guilty of striking the deceased 
with the knowledge that the act was likely to cause death— in other words, guilty 
of murder — convicted and punished them for culpable homicide not amounting to 
murder. The case was remanded for a new trial. — Reg. v. Beria Bazikur, 3 W. R. 
38, Cr. 

The offences of murder and of culpable homicide not amounting to murder 
both suppose an intention 1o cause death, or knowledge that the injury inflicted was 
likely to cause death, in the absence of such intention or knowledge, the offence 
committed may be that of causing grievous hurt. — Reg. v. Bhadoo Poramamck, 
4W. R. 23, Cr. 

Two prisoners confessed that, having caught the deceased in the act of having 
sexual intercourse with the wife of one of them, they thon and there killc <1 him. 
Held that the grave provocation given reduced the crime from murder to culpable 
homicide not amounting to murder.— Reg. v. Gour Chand Poli and Dwarki Poli, 
1 W. R. 17, Cr. 

In the absence of proof of premeditation, and considering that the accused did 
not use a lethal weapon (there was a violent altercation between husband and wife, 
and the former threw a stone at tin* latter and killed her), sentence of death com- 
muted into sentence of transportation for life. — The Crown r. Savaroo, Panj. Rec., 
No. 105 of 1866, Cr. 

When a poisonous drug was administered to a woman to procure miscarriage, 
and death resulted, and it was not proved that the accused knew that the drug 
would be likely to cause death, &c., they were acquitted by the High Court of 
murder, and convicted of an offence under s. 314. — Reg. v. Kalla Chand Gope and 
another, 10 W. R. 59, Cr. 

Held by the majority that when two members of an unlawful assembly use 
apears and deliberately pierce another man through the chest and abdomen, with the 
knowledge that death is likely to ensue, although without proof of any intention to 
cause death, all the members of the unlawful assembly are jointly guilty of mur- 
der.— Reg. v. Nazoor Fakir, 4 W. R. 26, Cr. 

Though voluntary drunkenness cannot excuse the commission of an offence, 
yet where, as upon a charge of murder, the question is whether the act was preme- 
ditated or done only from sudden heat or impulse, the fact of the party being intoxi- 
cated was held to be a circumstance proper to be taken into consideration. — The 
Crown v. Boodh Dass, Panj. Rec., No. 41 of 18G6, Cr. 

Where the accused were convicted of rioting and murdering a jemadar of 
chaukidars. who was assisting the police to apprehend a proclaimed offender, held 
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that the fact of the murder being committed without preconcortiott or personal 
enmity did not warrant the Sessions J udgo in abstaining from passing sentence of 
death. — The Crown v. Ditta, Panj. Rec., No. 31 of 1869, Cr. 

A person may be convicted of murder on his own confession. Where a master 
accompanies a servant, knowing the latter’s intention to commit murder, and is 
present at the commission of the murder, although he struck no blow, still he is 
guilty as a principal, the only reasonable presumption being that both were acting 
with a common intent. — Reg. v. Hyder Jolaha, 6 W. R. 83, Cr. 

Deceased, who had an enlarged spleen, was struck by the accused in the course 
of a quarrel, and died owing to his bodily infirmity, Held that, in the absence of 
any knowledge on the part of the accused of the diseased condition of the deceased, 
the offence was not culpable homicide, but using criminal force under s. 352, Penal 
Code. — The Crown v. Jai Dyal, Panj. Rec., No. 12 of 1876, Cr. 

Intoxication is no excuse for a man throttling to death another and a weaker 
man, who was also intoxicated. The assessors having brought the case within 
excep. 4 of s. 300 without any good evidence or substantial grounds, the Sessions 
Judge was held to have correctly overruled their verdict, and found the prisoner 
guilty of murder. — Reg. o. Akuipattee Gossain, 5 W. R. 58, Cr. 

The Judge having convicted the prisoners of culpable homicide not amounting 
to murder, after having found that the act by which death was caused was un- 
doubtedly done with the intention of causing such bodily injury as was likely to 
cause death, the conviction was quashed as illegal, because inconsistent with the 
finding, and a new trial ordered. — Reg. v. Sonmber Gwala, 4 W. R. 32, Cr. 

Where a prisoner convicted of murder against the opinion of the assessors 
was sentenced to transportation for life, the High Court reduced the sentence to 
10 years’ rigorous imprisonment, remarking on the severity of the Penal Code, and 
on the necessity of administering it so as to make it apply to the various gradations 
and degrees of crime in this country. — Reg. v. Hossein Ally, 7 W. R. 47, Cr. 

The three accused were convicted of murdering their cousin, who had sup- 
planted one of the accused in an intrigue with Mussammat F. The accused caught 
the deceased and Mussammat F together. Held that, with due advertence to the 
state of society in the Rawalpindi district (where the case occurred), the sentences 
of death should be commuted. — The Crown v. Fuzl, Panj. Rec., No. I of 1867. 

Where, from the circumstances, it appeared that a child which had been 
exposed by the prisoner died, but that death was not caused except very remotely 
by the exposure, the prisoner, though guilty under s. 317, could not be convicted 
of murder. That section contemplates cases in which death is caused from cold 
or some other result of exposure. — Reg. v. Khodabux Fakeer, 10 W. R. 52, Cr. 

Prisoner was charged with murdering his wife. She had eloped from her hus- 
band, and, on his bringing her back, she was sulky and obstinate, refused to cook 
his food, or to eat and cohabit with him. Provoked by this, he struck her a violent 
blow with an axe, which killed her : Held that the offence was culpable homicide. 
Fourteen years’ transportation. — Fuzl Shah v. The Crown, Panj. Hoc., No. 87 of 
1866, Cr. 

Where the Sessions Judge convicted the accused of culpable homicide not 
amounting to murder, and sentenced him to seven years’ rigorous imprisonment, the 
Chief Court, on the Revision Side, not finding any of the exceptions under s. 300 
established, altered the conviction to one of murder, and sentenced the accused 
to transportation for life. — The Crown v. Gholam Mahomed, Panj. Rec., No. 11 of 
1871, Cr. 

Prisoner caused to be given to deceased some substance which he alleged to 
have been given with intent to bring on madness. Held that the act of the prisoner 
was knovrn to him to be likely to cause death, and therefore he was properly 
convicted of murder ; but as death was not the immediate object of his intention, 
the sentence of death was commuted.— The Crown v. Khema, Panj. Rec., No. 8 
of 1869, Cr. 
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Ex^ep. 5 to the above section refers to cases where a man consents to submit to 
the doing' of some particular act, either knowing that it will certainly cause death, or 
that death will be the likely result ; but it does not refer to the running of a risk of 
death from which something which a man intends to avert if he possibly can do so, 
even by causing the death of the person from whom the danger is to be anticipated. 
—I. L. R., 5 Oil. 31. 

WnENthelaw gives the alternative punishments of death, transportation for 
life, or rigorous imprisonment extending to ten years, a sentence of fourteen years’ 
transportation is illegal. If the Judge thinks it proper to pass a sentence of trans- 
portation short of life, he should pass a sentence of imprisonment for the term 
fixed by law, and then under s. 59 change it to transportation for that period. — Reg. 
v. Rughoo, W. R. Cr. 30. 

Accused confessed to a charge of murder. His confession, made before the 
Magistrate and Sessions Court, was, in fact, corroborated by other evidence, but 
conflicted with the medical evidence ; and the Sessions Judge considered it not 
improbable that accused had been influenced by the police to confess. Held , by 
the Chief Court, that it would be safer not to confirm the sentence. — The Crown v . 
Meer Khan, Panj. Rec., No. 3 of 1867, Cr. 

Wiiere a man suddenly cut his wife’s throat, it was held that, in order to 
establish that the act was not done under grave provocation so as to bring the case 
under excep. 1 of s. 300, it is not sufficient to state that the deceased ceased 
abusing the prisoner then, but it is necessary to show what interval elapsed between 
the time when the deceased ceased to speak and the instant when the prisoner 
attacked her. — Reg. v. Nokul Nushyo, 7 W. R. 27, Cr. 

Held by the majority that when four men beat another at intervals so severely 
as to cause death, they must be presumed to have known that by such acts they 
were likely to cause death, and that when such acts were done without any grave or 
sudden provocation, or sudden tight or quarrel, the offence was murder, and was not 
reduced to culpable homicide not amounting to murder by the absence of intention 
to cause death. — Reg. v. Pooshoo and Hurriah, 4 W. R. 33, Cr. 

Where death results in a fight between two bodios of men deliberately fight- 
ing together, a greater proportion of the men composing l>oth sides being armed 
with deadly weapons, and it being further apparent from the evidence that the man 
slain was an adult, and that no unfair advantage was taken by the one side or the 
other during the fight, the offence committed is culpable homicide, but does not 
amount to murder. — Samshere Khan v. The Empress, I. L. R., 6 Cal. 154. 

Where a person snatches up a log of heavy r wood, and strikes another with it 
on a vital part, with so much force and vindictiveness as to cause that other person’s 
death almost on the spot, the act must be held to have been done with the know- 
ledge that it was likely to cause death ; but if done without premeditation, in the 
heat of passion, on a sudden quarrel, the offence committed is culpable homicide not 
amounting to murder. — Reg. v. Rajoo Gliose and others, 7 W. R. 100, Cr. 

When a Judge acquits a prisoner of intention to kill, but admits that the 
prisoner struck the deceased with a highly lethal weapon, with the knowledge that 
the act was likely to cause death, the conviction should be of murder, and not of 
culpable homicide not amounting to murder. The failure of the Judge to convict 
the prisoner on the giaver charge is not an error of law with which the High Court 
can interfere under its revising powerB. — Reg. v . Sobeel Mahee, 5 W. R. 32, Cr. 

Under the Penal Code no constructive, but an actual, intention to cause death 
is required to constitute murder. Thus, when a boy of fifteen years old, in the heat 
of discovering the deceased in the act of adultery with the wife of a near relative, 
and without the use of any weapon, joined that relative in committing an assault 
upon the deceased which caused his death, the offence committed was held to have 
been culpable homicide not amounting to murder. — Reg. v, Gorecboollah, 5 W. R. 
42, Cr. 

Accused, a police-constable, in the course of an inquiry into a theft case, vio- 
lently beat deceased, who died about nine days afterwards from the effects of the 
beating : Held that a conviction for culpable homicide could not be sustained, as 
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there was nothing to show that the beating was likely, to* the knowledge of the* 
prisoner, to cause death. Conviction altered to one under s. 330, Penal Code. Sen- 
tence, seven years’ imprisonment and Rs. 200 fine — Meeah Mahomed v. The Crown, 
Panj. Rcc., No. 86 of 1866, Cr. 

Where there was no direct evidence of a murder having been committed, but 
the accused confessed that he had burnt the body of the deceased after death, though 
he domed that he had murdered her, or that she had been murdered, the Court pre- 
sumed from all the acts and statements of the accused, and the presence of motive ' 
and other circumstances, that deceased was violently put to death, and by the hands 
of the accused, and confirmed the sentence of death accordingly. — The Crown v. 
Bunna, Panj. Roc., No. 13 of 1869, Cr. 

When a Sessions Judge finds the accused guilty of murder, the sentence of 
death must be passed, unless there is some extenuating circumstances, some excuse 
which, though the law does not regard it as sufficient to reduce the killing to the 
offence of culpable homicide, iR ground for looking leniently on the act. The fact 
that the accused was not arrested when actually committing the crime, or in the act 
of escaping from the spot, is no reason for not passing sentence of death. — Kamal 
v. The Crown, Panj. Roc., No. 13 of 1873, Cr. 

A snake-charmer exhibited in public a venomous snake, whose fangs he knew 
had not been extracted ; and to show his own skill and dexterity, but without any 
intention to cause harm to any one, placed the snake on the head of one of the spec- 
tators. The spectator tried to push off the snake, was bitten, and died in conso- 
quenec. Held that the snake-charmer was guilty of culpable homicide not amounting 
to murder under s. 304, and not merely of causing death by negligence, an offence 
punishable under s. 304 A. — 1. L. R., 5 Cal. 351. 

To bring a case under clause 4, s. 300, it must be proved that the accused, in 
committing the act charged, knew that it must, in all probability, be likely to cause 
doallu, or that it would bring about such bodily injury as would be likely to cause 
death. Held that a case in which the accused person pursued after a thief, ami 
killed him after house-trespass had ceased, did not fall within the 2nd exception 
to s. 300, the right of private defence of property continuing under clause 5, s. 105, 
only so long as the house-trespass continues. — Reg. v. Balakee Jolahed, 10 W* 
R. 9, Cr. 

The prisoner, having received great provocation from his wife, pushed: her with 
both arms so as to throw her with violence to the ground, and after she was down 
slapped her with his open hand. The woman died, and on examination it appeared 
tliat there were no external marks of violence on the body, but that there was a cer- , 
tain degree of disease of the spleen, and that death was caused the rupture of 
the spleen. Held under the circumstances that the prisoner was guilty of causing 
hurt, and not of culpable homicide not amounting to murder. — Reg. v. Punchanun 
Pantee, 6 W. R. 97, Cr. 

A Judge should clearly acquit a prisoner of murder when so charged, and not 
merely find him guilty of culpable homicide not amounting to murder. When a. 
Judge acquits a prisoner of murder, the High Court cannot, cither as a Court of 
Appeal or as a Court of lie vision, fiud that, according to the evidence, the prisoner 
caused death with the knowledge mentioned in cl. 4, s. 300 ; nor c in the High Court, 
however wrong it may think the Judge to have been in acquitting of murder, or 
however inadequate it may think the sentence to be, correct the error or enhance 
the sentence. — Reg. v. Toyab Sheikh, 5 W. R. 2, Cr. 

Certain snake-charmers, professing themselves able to* cure snake-bites, induced 
several persons to let themselves be bitten by a poisonous snake. From the effect 
of the bite three of these persons died. Held that the offence was murder under 
clauses 2 and 3 of s. 300 of the Penal Code, unless it could bo brought within the 
5th exception to that section. If the prisoners, really believing themselves to have 
the powers they professed to have, induced the deceased to consent to take the risk 
of death, the offence would be culpable homicide not amounting to murder. — The 
Queen c. Punai Fattama, 3 B. L. R. 25, Cr. ; S. C., 12 W. R. 7, Cr. 

Guilty intention or knowledge is a constituent part of the offence of culpable 
homicide* and although every unlawful act is presumed 'to be wrongly intended until 
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the contrary is shown, yet it is for the Court to consider whether the whole case does 
not disclose circumstances (whether they come from the accused or the prosecutor) 
which negative the existence of such intention. It is only in the exceptional cases 
mentioned in s. BOO — of which there should be evidence — that culpable homicide 
can be taken out of the category of murder, and reduced to an offence of lower 
degree. — Jehangeer Khan v. The Crown, Panj. Rec., No. 22 of 1868, Cr. 

Upon an inoffensive remark made by deceased, Fazl Khan picked a quarrel 
with him, and after some words had passed between the two, Fazl Khan held the 
deceased’s arms down by his side, while Muhammad Khan inflicted a stab which 
caused death. Held that the prisoner was improperly convicted of culpable homi- 
cide not amounting to murder, and should have been convicted of murder. A Court 
should find clearly the exception under s. 300, which, in the Court’s opinion, 
exists as a reason for reducing the offence to culpable homicide not amounting to 
murder. — Mahomed Khan v. The Crown, Panj. Rec., No. 12 of 1860, Cr. 

The wife of the prisoner had been forcibly taken to the house of the deceased, 
a native physician, who alleged that her presence was necessary to the due perform- 
ance of certain incantations. The prisoner, armed with a sword, and, watching 
from the roof of the house, saw his wife being actually violated by the deceased, 
lie jumped down from the roof, and struck deceased with his sword in several 
places, from the effects of which he died. Held that the prisoner’s conviction for 
murder could not be sustained. The offence committed was culpable homicide not 
amounting to murder. — The Queen v. Ramtahal Kahar, 2 B. L. R., App. Cr., 33. 

The prisoner was found guilty, and sentenced, under Reg. IV. of 1797, to trans- 
portation for life, for a murder committed in 1861, before the Penal Code came 
into operation, and the case was sent up to the High Court to eonfiim the sentence. 
Reg. IV. of 1797 was repealed by Act XVII. of 1862, and that Act was wholly 
repealed by Acts VIII. of 18G8 and X. of 1872. Held that the conviction v as 
illegal ; Act I. of 1868, s. 6, which provides that the repeal of any Act or Regulation 
shall not affect any offence committed before the repealing Act shall have come into 
operation, not being applicable.— I. L. R., 2 Cal. 225 (F. B.). But see I. L. R., 1 
All. 599. 

Held in a case of murder that the Judge had not given a proper direction to 
the jury in telling them that it was for them to consider whether the evidence of 
the accomplice was strictly corroborated as to the prisoners ; that it was not enough 
that the evidence should disclose a state* of facts consistent with the possibility of 
the truth of the accomplice’s story ; and that the Judge ought to have gone through 
the history of the crime as detailed by the accomplices, to point out any independent 
evidence proving facts showing that the prisoners were or must have been present 
at or cognizant of the murder. — Reg. v. Karoo Ruinnee and Nundoo Khettree, 
6 W. R. 44, Cr. 

Two parties met each other in a drunken state and commenced a quarrel, 
during which they became grossly abusive to each other. This lasted for about 
half an hour, when one of them ran to his own house, distant 30 yards from the 
spot, and came back with a heavy pestle, with which he struck the other a violent 
blow on the left temple as the latter was rising or had just risen from the ground, 
causing instant death. Held that the act was done with the intention of causing 
such bodily injury as was likely to cause death, and also with the knowledge that 
such act was likely to cause death, and that the offence committed was murder 
within the provisions of clauses 2 and 3, s. 300. — Reg. v. Passer Bliooyan, 8 
W. R. 71, Cr. ’ b J ’ 

Accused was out in the jungles with his gun. An altercation arose between him 
and de< cased, the former interfering to prevent the latter from committing real or 
supposed cattle-trespass. Deceased thereupon with a large club attacked accused, 
who fired without any particular aim, but lowering the muzzle of the gun, so as not 
to hit a vital part ; and death ultimately resulted from the wound inflicted. Held 
that accnsed’s act was not a legal exercise of the right of private defence, as it was 
not necessary for his defence that he should fire : he had only to stand back and let 
deceased alone, and he was safe. Held, accordingly, that the accused was rightly 
convicted of culpable homicide not amounting to murder. — The Crown v. Kurrcem 
Bukeh, Panj. Rec., No. 13 of 1868, Cr. 
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According to the prisoner’s statement (the only direct evidence in the case)' 
Mussamuiat Wahabji solicited him to continue a criminal intercourse which had 
existed between them ; and on his declining, she kicked him, on which he struck 
her a blow over the region of the heart, throttled her till she ceased breathing, ami 
then flung the body into a well. Held that there was not such grave and sudden 
provocation as reduced the offence to culpable homicide, and that the case did not 
fall under the 4th exception of s. 500, Penal Code (sudden fight, &c.), because the 
prisoner acted in a cruel and unusual manner, but that the provocation received by 
the accused was a sufficient reason for not passing sentence of death. Sentence com- 
muted accordingly. — The Crown v. Suinundur, Panj. Rec., No. 4 of 1872, Ur, 

Prisoner found deceased in the act of house-breaking by night in his house, • 
and killed him with a kodali, which he had called for, as he admitted, for that purpose. 
He was convicted of murder, and sentenced to death by the Sessions J udge. The 
sentence being referred to the High Court for confirmation, it was held that the 
prisoner had been legally convicted of murder, that he had intentionally done to tho 
deceased more harm than was necessary for any purpose of defence, and that not 
whilst deprived of the power of self-control. But the sentence was mitigated to trans- 
portation for life, than which, it was Hold, no less sentence could be legally passed. 
The Judge, however, in a letter to Government, suggested the mitigation of tho 
punishment, which was accordingly reduced to imprisonment for six months. — 
Regina v . Durwun Geer, 1 Ind. Jur., N. S., 253. 

In order to constitute the oifenco of attempt to murder under s. 507, the act 
committed by the prisoner must be an act capable of causing death in the natural 
and ordinary course of events. Aider under s. 511 taken in connection with ss. 259 
and 300. Therefore, where the prisoner presented an uncapped gun at F G (be- 
lieving the gun to be capped) with the intention of murdering him, but was prevent- 
ed from pulling the trigger : Held that he could not be convicted of an attempt to 
murder upon a charge framed under s. 307, but that, under the same circumstances, 
ho might be convicted upon n charge of simple attempt to murder framed under 
s. 511 in connection with ss. 299 and 300. Unnecessary allegations in a charge may 
be rejected as surplusage. Apparent inconsistency between the English law with 
reference to attempts uh laid down in Reg. t;. Collins and the provisions of tho Indian 
Penal Code explained. — Reg. v. Francis Cassidy, 4 Bom. Rep. 17, Cr. 

The dying statement of a deceased person must he taken in the presence of the 
accused. If not so taken, tho writing cannot be admitted to prove the statement 
made. The statement may be proved in the ordinary way by a person who heard 
it, and the writing may be used for the purpose of refreshing the witness’s memory. 

A prisoner was charged with “causing the death of A by infiioting a wound on him 
with a chlieni with the intention of causing bodily injury, such as was suflicient, in 
the course of nature, to cause death, or which he knew to be likely to cause death.” 
Held that the charge was defective and inexact as regarded the second and third 
clauses of the definition of murder in s. 300 of the Penal Code. With reference to 
the second clause, it should have run, “ likely to cause the death of A, the person to 
whom the harm was caused.” With reference to the third clause, it should have 
said “ordinary course of nature.” — The Empress v. Samiruddin, I. L. It., 8 Cal. 211. 

H had for some time suspected his wife of a criminal intrigue with R. K gave 
H information that R and H’s wife had arranged to meet at a certain place, to which 
H and K went together, the former armed with a stick, and where they caught H’s 
wife and R in the act of committing adultery. H pursued R for about fifty paces, 
and then struck and killed him, and afterwards turning upon his wife (who had been 
detained by K) and striking hor ; she escaped, severely beaten, but H, according to 
his own statement, believed he had mortally struck her. Tho Sessions Judge con- 
victed II of murder and K of abetment of murder, and sentenced each to transporta- 
tion for life. Held by the Chief Court that K was not guilty under the circum- 
stances of any offence, and that H was guilty of culpable homicide not amounting 
to murder. K ordered to be released, and the sentence upon II reduced to three 
years’ rigorous imprisonment. — Hussun v. The Crown, Panj. Rec., No. 30 of 1872, 
Cr. 

A, of Allyghur, obtained a decree against B and C, of Kasheepoor, for their share 
in certain property. A sent four men to take possession and plough the land, which- 
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was opposed by six men of Kasheepoor. A fight ensued, resulting in the death of 
one of the Kasheepoor men, caused by a blow inflicted by one of the Allyghur 
nien. The Deputy Commissioner convicted the four Allyghur and five surviving 
Kasheepoor men of being members of an unlawful assembly, and of culpable 
homicide. Held, on appeal, that there was no common object on the part of the 
two factions, and therefore they did not jointly form an unlawful assembly under 
s. 141, that the Kasheepoor men merely exercised the right of private defence 
under s. 97, and that the Allyghur men, being less than five in number, did not 
compose an unlawful assembly, but that the Allyghur man who struck the fatal 
blow was guilty of culpable homicide, and the rest of his party of abetting that 
offence. — Kullan v. The Crown, Panj. Rec., No. 13 of 1870, Cr. 

Where the accused was, on a cry of “thief’* being raised against him, 
pursued by certain private persons, in whose view he had not committed any 
non-bailable or cognizable offence, whereupon he turned and shot dead one of his 
pursuers who was on the point of seizing him : Held that the offence was one of 
culpable homicide not amounting to murder, as the accused, although he was 
entitled to resist the attempt of his pursuers to capture him in the exercise of his 
right of private defence, had exceeded the power given him by law when he caused 
the death of the person against whom he was exercising that right, but without an 
intention of doing more harm than was necessary for the purposes of defence. 
Held, further, that the accused must be taken to have acted with the intention of 
causing such bodily injury as was likely to cause death, though be may have 
intended specifically to cause death, and waH therefore guilty of culpable homicide 
in the greater degree. — The Empress v. Slier Baz, Panj. Rec., No. 1 of 1880, Cr. 

J, with three others, all of them unarmed, attempted late at night to steal 
wood from H S’s field. M S, who was in charge of tin* field, raised an alarm, and II S 
with K S and L S eatne up and seized J and S D, another of the thieves. H S and his 
party, who were armed with sticks, struck A and S I), and took them into the village, 
J being senseless from the blows, and S D uninjured. J died next morning from one 
of the blows reeeived, which had broken one of his ribs, and which was the only 
eerious blow indicted. The Deputy Commissioner convicted H S, M S, K S, and 
L S of culpable homicide, holding that though it was not shown which of the four 
inflicted the fatal blow, they were all four guilty, as they were acting together for a 
common purpose. Held by the Chief Court that, with reference to the common 
purpose of the accused to arrest the deceased, who with others was attempting to 
commit theft, and other circumstances in the case, and as it had not been found that 
the accused had used excessive violence, the conviction must he set aside. — ILira 
Singh v. The Crown, Panj. Rec., No. 26 of 1872, Cr. 

By his own confession and the other evidence, prisoner killed with a hatchet 
Mussammat Almo, his sister, and Choohur, having found them sleeping together at 
Choohur’s cattle-enclosuve. The accused, on information received, had gone in 
search of her and Choohur, expecting to find them together. lie had gone armed 
wilh a hatchet, but he stated in his defence that he lost control over himself on 
finding them together, and so killed them both. Held , with regard to the punish- 
ment, that the injury to the feelings of the accused, though hardly to be deemed 
sudden or unexpected, considering that he had himself gone to the spot expecting 
to find Almo, as in fact he found her, was great. Nor was the absence of sufficient 
sudden provocation inconsistent with the absence of premeditation, for murder 
may result from the reckless anger of the moment. Moreover, in this case the 
existence of premeditation was not necessarily to be inferred from the prisoner’s 
conduct Once before there had been violence on such an occasion, and the 
prisoner’s taking the hatchet was, open to the doubt that he might have thought 
proper to do so without designing murder at the time of setting out. Sentence of 
death commuted.— The Crown v. Mahomed, Panj. Rec., No. 107 of 1866, Cr. 

Where an act which causes death is done with an intention to kill, the offence 
is always murder. Where the act causing death is done without any intention to 
cause death or bodily injury, whether the offence is culpable homicide or murder 
depends on the degree of risk to human jif e# jf d ca th a likely result, it is cul- 
palde homicide ; if it is the most probable result, it is murder. When the act caus- 
ing death is done with the intention of causing such bodily injury as the offender 
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knows to be likely to cause the death of the person to whom the harm is caused, tho 
offence is murder, if the offender knows that tho particular person injured is likely, 
from peculiarity of constitution, or immature age, or other special circumstance, to 
be killed by an injury which would not ordinarily cause death. When the act caus- 
ing death is done with the intention of causing such bodily injury as is likely to 
cause death, it w culpable homicide ; if done with the intention of causing such 
bodily injury as is sufficient in the ordinary course of nature to cause death, it is 
murder. When the prisoner knocked his wife down, put one knee on her chest, and 
struck her two or three violent blows on the face with his clenched fist, producing 
extravasation of blood on the brain, and she died in consequence, either on the spot, 
or very shortly afterwards : Held , there being no intention to cause death, and the 
bodily injury not being sufficient in the ordinary course of nature to cause death, 
the offence was culpable homicide, and not murder.— Reg. v. Govinda. I. L. li., 
1 Bom. 342. 

A head-constable, making an investigation into a case of house-breaking and 
theft, searched the tents of certain gipsies for the stolen property, but discovered 
nothing. After lie had completed the search, the gipsies gave him a certain sum of 
money, which he accepted, but at the same time, not deeming it sufficient, he 
demanded a further sum from them. They refused to give anything more on the 
ground that they were poor and had no more to give. Thereupon he unlawfully 
ordered one of them to be bound and taken away. On his subordinates proceeding 
to execute such order, all the gipsies in the camp (men, women, and children) turned 
out (some four or five of the men being armed with sticks and stones), and advanced 
in a threatening manner towards the place such gipsy was being bound and the head- 
constable was standing. Before any actual violence was used by the crowd of 
advancing gipsies, the head-constable fired with a gun at such crowd when it was 
about five paces from him, and killed one of the gipsies, and, having done so, ran 
away. Any apprehension that death or grievous* hurt would be the consequence of 
the acts of such crowd would have ceased had he released the gipsy he had unlaw- 
fully arrested, and withdrawn himself and his subordinates, or had he effected his 
escape. Held that such head-constable had not a right of private defence against 
the acts of such gipsies, as tliose acts did not reasonably cause the apprehension 
that death or grievous hurt would he their consequence, and such head-constable was 
guilty of culpable homicide amounting to murder.— Empress of India v. Abdul 
Hakim, I. L. R., 3 All. 253. 


301. If a person, by doing anything which he intends or knows 
Culpable homioide by to b< ; Ukely to cause death, commits culpable 
canning death of person homicide by causing the death of any person 
other than person whose w b 0 se death he neither intends nor kuowa 
death was intended. himself to be likely to cause, the culpable 

homicide committed by the offender is of the description of which it 
would have been if he had caused the death of the person whose 
death he intended or knew himself to be likely to cause. 


302. Whoever commits murder shall be punished with death, or ct. of Ses. 

Punishment for murder transportation for life, and shall also be liable Cognizable. 

t0 fiDe - Notbaifable. 

A charge under s. 302 need not set out all the facts necessary to constitute the com * >, 
offence of murder, and negative all the exceptions contained in 8. 300.— 5 W. R., 

R. C., 1 ; i6., 2. Cr. 

The mere fact that the body of the murdered person has not been found is 
not a ground for refusing to convict the accused person of the murder.— EmpresB of 
India v. Bhagirath, I. L. R., 3 All. 383. 


Ip the act by which death is caused does not in itself constitute the crime of 
murder, it does not constitute murder because it is coupled with dacoity.— Reg. v. 
Ram Coomar Chung, 1 Ind. Jur., 0. S., 108. 
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If A person concerned in a dacoity unintentionally commits murder, he is liable 
to punishment under s. 396. But he cannot be separately convicted of murder 
under s. 302, and of committing dacoity under s» 395*— Reg» v» Rughoo, W. Ri 1864, 
30, Or. 

303. Whoever, being under sentence of transportation for life, 
Punishment for murder commits murder, shall be punished with 

by life-convict. death. 

304. Whoever commits culpable homicide not amounting to 
Punishment for culpable murder shall be punished with transportation 

homicide not amounting to for life, or imprisonment of either description 
mu,der * for a term which may extend to ten years, and 

shall also be liable to fine, if the act by which the death is caused is 
done with the intention of causing death, or of causing such bodily 
injury as is likely to cause death ; or with imprisonment of either de- 
scription for a term which may extend to ten years, or with fine, or with 
both, if the act is done with the knowledge that it is likely to cause 
death, but without any intention to cause death, or to cause such bodily 
injury as is likely to cause death. 

Causing death by branding a thief without the knowledge that the act was so 
imminently dangerous that it would in all probability cause death, or such bodily 
injury as was likely to cause death, is punishable under s. 304 as culpable homicide 
not amounting to murder. — Reg. r. Kliodun Misser, 7 W. R. 54, Cr. 

Culpable homicide not amounting to murder is when a man kills another on 
being deprived of self control by reason of grave and sudden provocation. But 
when the act is done after the first excitement had passed away, and there was time 
to cool, it is murder.— Reg. v. Yasin Sheikh, 4 B. L. R., A. Cr. 6 ; 12 S. W. R., Or. R., 
68 . 

Where a mother abandoned her child, with the intention of wholly abandoning 
it, and knowing that such abandonment was likely to cause its death, and the child 
died in consequence of the abandonment : Held that she could not he convicted and 
punished under s. 304 and also under s. 317, hut under s. 304 only. — I. L. R., 2 All. 
349. 

Where a prisoner was charged under ss. 304, 325, and 323, and the jury brought 
in a verdict of guilty under s. 335, held that he was not acquitted of grievous hurt, 
but found guilty of the offence described in s. 322 with tho extenuating circum- 
stances which would confine the punishment within the limits specified in s. 335.-23 
W. R. 61, Cr. 

Where a Sessions Judge, in charging a jury in a case of culpable homicide not 
amounting to murder, omitted to draw their attention to the two classes of culpable 
homicide mentioned in s. 304, the High Court considered that the accused were 
found guilty of the lighter description, and sentenced the accused to the punishment 
for such lighter description.— Reg. t\ Kaliehurn Dass and others, Appellants, 15 
W. R. 17, Cr. ; 6 B. L. R., App., 86. 

Ckhtain persons made a sudden attack upon the prisoners for the purpose of 
cutting their crops. The prisoners resisted, and, having no time to complain to the 
police, inflicted a wound upon one of the assailants with a bamboo, from the effects 
of which he afterwards died. The Sessions Judge convicted the prisoners under ss. 
148 and 304. In appeal the High Court held that the force used and the injuries 
inflicted were not such as to exceed tho right of private defence of property, and 
directed un acquittal. — Reg. v. Guru Churn Chung, 6 B. L. R., App., 9 ; 14 W. R. 
69, Cr. 

The wife of the prisoner had been forcibly taken to the house of the deceased, 
a native physician, who alleged that her presence was necessary to the due perform- 
.ance of certain incantations. The prisoner armed with a sword, and watching 
from the roof of the house, saw his wife being actually violated by the deceased. 
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Tic jumped down from the roof, and struck deceased with his sword in several 
places, from the effects of which he died. Held that the prisoner’s conviction for 
murder could not be sustained. The offence committed was culpable homicide not 
amounting to murder, — The Queen v. Ramtahal Kahar, 2 B, L. R., App. Cr., 33. 

Where an accused was charged with culpable homicide, and the evidence showed 
that the deceased had an enlarged spleen, and that his death was caused by rupture 
of the spleen occasioned by blows inflicted by the accused on the body of the de- 
ceased : Held that it was not sufficient, in order to And the accused guilty of a rash 
act only under s, 304A, that the jury should be satisfied only of the prevalence of 
the disease of enlargement of the Rpleen in the district, and infer therefrom criminal 
rashness in beating the deceased ; but that they should also he satisfied that the 
accused was aware of the prevalence of such disease in the district, and of the risk 
to life involvod in striking a person afflicted with that disease. — I. L. R., 4 Cal. 813. 

The above section does not apply to a case in which there has been the volun- 
tary commission of an offence against the person. If a man intentionally commits 
such an offence, and consequences beyond his immediate purpose result, it is for the 
Court to determine how far he can be held to have the knowledge that he was likely 
by such act to cause the actual result: and if such knowledge can be imputed, the result 
is not to be attributed to mere rashness ; if it cannot be imputed, still the wilful offence 
does not toko the character of rashness because its consequences have been unfor- 
tunate. Acts, probably or possibly involving danger to others, hut which in them- 
selves are not offences, may be offences under as. 33ft, 337, 338, or 304A, if done with- 
out due care to guard against the dangerous consequences. Acts which arc offences 
in themselves must he judged witli regard to the knowledge, or means of knowledge, 
of the offender, and placed in their appropriate place in the class of offences of the 
same character. — I. L. R>, 4 Cal. 764. 

304A. Whoever causes the death of any person by doing any rash 
Causing death by negli- ot negligent act not amounting to culpable 
gonce. homicide shall be punished with imprisonment 

of either description for a term which may extend to two years, or with 
fine, or with both.* 

A.v Assistant Commissioner in Chota Nagpore was held to have no jurisdiction 
to trv a case of culpable homicide not amounting to murder under s. 304A, Penal 
Codi' (s. 12, Act XXVII. of 1870).— 18 W. U. 23, Cr. 

Where the facts found showed that death resulted from violence intentionally 
directed against the deceased by rhe accused, the Chief Court, on the revision side, 
altered the conviction from one under s. 304 A to one under s. 323. — Empress v. Ganda 
Singh, Panj. Rec., No. 11 of 1880, Cr. 

The accused Btruck his servant with a stick on his side for refusing to obey 
certain orders given him. The servant was at the time suffering from enlarged 
spleen, and its rupture caused his death. The Magistrate convicted accused under 
e. 304 A of the Penal Code, and, out of the fine imposed, awarded compensation to 
the relatives of the deceased, under Act XIII. of 1855. Hell lhat the award of 
compensation was illegal. — The Crown v. Gopal Das, Panj. Rec., No. 7 of 1877, Cr. 

A snake-charmer exhibited in public a venomous snake, whose fangs he knew 
had not been extracted ; and to show 7 his own skill and dexterity, but without any 
intention to cause harm to any one, placed the snake on the head of one of the spec- 
tators. The spectator tried to push off the snake, was bitten, and died m conse- 
quence. Held that the snake-charmer was guilty of culpable homicide not amounting 
to murder under s. 304, and not merely of causing death by negligence, an offence 
punishable under s. 304A— I. L. 1L, 5 Cal. 351. 

B voluntarily caused hurt to N, who was suffering from spleen-disease, know- 
ing himself to be likely to cause grievous hurt, but without the intention of causing 
death or causing such bodily injury as was likely to cause death, or without the 


Ct. of Sea., 
Prosy. Ma". 
or Mag. of 1 
class. 

Cognizable. 
Warrant. 
Bailable. 
Not comp. 


• See s. 12, Act XXVII., 1870. 


17 F. C. 
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knowledge that he was likely by his act to cause death, and caused grievous hurt 
to X. from wh«rh N died : TTcld that B ought not to be convicted under s. 304A of 
the r.-n-l Code (Ad XX^ If. of 1870, s. V2) of causing death by negligence, but 
unfit r > iLo of that Code of voluntarily causing grevious hurt. — I. L. R., 2 All. 766. 

In tub case of a trivial dispute the accused gave the deceased a severe push on 
the hack which caused him to fall to the road below, a distance of 2$ cubits. In 
f illlng the deerusu! *uRtained an injury from which tetanus resulted, which caused 
Ins death on the fifth day after : field that on these facts the accused was not 
guilt \ of the offence of causing death by a rash or negligent act described in s. 304A, 
r< nal Code (Act XXVII. of 187<\ s. 12), nor of culpable homicide not amounting to 
minder, because there was no likelihood of the result following, and, d fortiori , no 
designed causing of it. — I. L. It., 1 Mad. 224. 


Ct of Fes. 
Cognizable. 
WaTiant, 

Not bail wjle. 
Nut comp. 


305. If any person under eighteen years of age, any insane person, 
Abetment of suicide of any delirious person, any idiot, or any person 
child or insane perbon. j ri a s tate of intoxication, commits suicide, 
whoever abets the commission of such suicide shall be punished with 
death or transportation for life, or imprisonment for a term not exceed- 
ing ten years, and shall also be liable to fine. 


Ditto. 


Ditto. 


The prisoners, having abetted the suicide, were rightly convicted by the Judge 
Of that offence. The sentence, however, was mitigated under the circumstances. — 
Govt. v. Gopuul Singh, 1 Agra Hep., Cr., 21. 


306. If any person commits suicide, whoever abets the commis- 

sion of such suicide shall be punished with 
Abetment of suicide. imprisonment of either description for a term 
which may extend to ten years, and shall also be liable to fine. 

307. Whoever does any act with such intention or knowledge, and 

under such circumstances, that if he, by that 
Attempt to murder. ac ^ caused death, he would be guilty of murder, 

shall be punished with imprisonment of either description tor a tcim 
which may extend to ten years, and shall also be liable to fine; and if 
hurt is caused to any person by such act, the offender shall be liable 
either to transportation for life, or to such punishment as is herein- 
before mentioned. 

When any person offending under this section is under sentence of 
transportation for life, he may, if hurt is 
caused, be punished with death* 


Attempts by life-convicts. 


Illustrations . 


(a.) A shoots at Z with intention to kill him, under such circumstances that, if 
death ensued, A would be guilty of murder. A is liable to punishment under this 
section. 

(6.) A, with the intention of causing the death of a child of tender years, 
exposes it in a desert place. A has committed the offence defined by this section, 
though the death of the child does not ensue. 

(c.) A, intending to nmnlir Z, buys a gun and loads it. A has not yet commit- 
ted the offence. A fires tin* gun at Z. II e has committed the offence defined in this 
section ; and if by such linn » hi* wounds Z. he is liable to the punishment provided 
by the latter part of this section. 

(d.) A, intending to murder Z by poison, purchases poison and mixes the same 
with food which remains in A’s keeping ; A has not yet committed the offence 
defined in this section. A places the food on Z’s table, or .delivers it to Z’s servants 
to place it on Z’s table. A has committed the offence defined in this section. 


* See s. 11, Act XX ViL, 1670. 
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In order to constitute the offence of attempt to murder undfer 8. 307, the act 
committed by the prisoner must be an act capable of causing death in the natural 
and ordinary course of events. Aliter under s. 511 taken in connection with ss. 299 
and 300. Therefore, where the prisoner presented an uncapped gun at F G (be- 
lieving the gun to be capped) with the intention of murdering him, but was prevent- 
ed from pulling the trigger : Held that he could not be convicted of an attempt to 
murder upon a charge framed under s 307, but that, under the same circumstances, 
he might be convicted upon a charge of simple attempt to murder framed under 
s. 511 in connection with 88. 299 and 300. Unnecessary allegations in a charge may 
be rejected as surplusage. Apparent inconsistency between tlte English law with 
reference to attempts as laid down in Reg. v. Collins and the provisions of the Indian 
Penal Code explained. — Reg. v. Francis Cassidy, 4 Bom. Rep., Cr., 17. 

308. Whoever does any act with such intention or knowledge, and Ot. of Se& 
Attempt to commit cul- under such circumstances, that if he, by that ^^^* b le * 

pabie homioide. act, caused death, he would be guilty of cul- Bailable.* 

pable homicide not amounting to murder, shall be punished with Not comp, 
imprisonment of either description for a term which may extend to three 
years, or with fine, or with both ; and, if hurt is caused to any person 
by such act, shall be punished with imprisonment of either description 
for a term which may extend to seven years, or with fiue, or with both. 

Illustration. 

A, on grave and sudden provocation, fires a pistol at Z, under such circum- 
stances that if he thereby cuused death he would be guilty of culpable homicide 
not amounting to murder. A has committed the offence defined in this section. 

309. Whoever attempts to commit suicide, and does any act Presy. Mag. 

Attempt to commit sui- towards the commission of such offence, shall ^ 

tide. be punished with simple imprisonment for a cogLable. 8, 

term which may extend to one year, “ or with fine, or with both.”* Warrant. 

310. Whoever, at any time after the passing of this Act, shall ^ comp. 

have been habitually associated with any other 
or others for the purpose of committing rob- 
bery or child-stealing by means of or accompanied with murder, is a thug. 

311. Whoever is a thug shall be punished Ct. of 
Punishment. with transportation for life, and shall also be ^^ lbl0, 

liable to fine. Not bailable. 

______ Not oomp. 

Of the causing of Miscarriage, of Injuries to Unborn 
Children, of the Exposure of Infants, and of 
the Concealment of Births. 

312. Whoever voluntarily causes a woman with child to miscarry ct. of Sesw 
shall, if such miscarriage be not caused in good Unoog. 
Causing raifloamage. faith for the purpose of saving the life of the 
woman, be punished with imprisonment of either description for a term Not oompi 
which may extend to three years, or with fine, or with both ; and, if the 
womau be quick with child, shall be punished with imprisonment of 
either description for a term which may extend to seven years, and 
shall also be liable to fine. 

* The words quoted have been substituted by Aot VIII. of 1882, s. 7* for the words* 

"and shall also be liable to fine.” 



Ofc. o! Ses. 

TJncog. 

Warrant. 

Not bailable, 
Not oomp. 


Ditto. 


Ditto. 


Ditto. 


132 OFFENCES AFFECTING THE HUMAN BODY. [I860. 

Explanation.— k woman who causes herself to miscarry is within 
the meaning of this section. 

In a case in which the child was full grown, the Court declined to convict the 
accused of causing niiscarriago under s. 312, but convicted them of an attempt 
to cause miscarriage under ss. 312 and 511. — 19 W. R. 32, Cr. 

The offence defined in s. 312 can only be committed when a woman is, in 
fact, pregnant. To constitute the act of abetment, however, it is not necessary 
that the act abetted should bo committed. A, a woman, may fail involuntarily in 
causing abortion, not being pregnant ; but B, who instigated her, believing her to 
be pregnant, may be guilty of abetting an offence. — Reg. v. Kabul Pattur and 
Jhumpa, Appellants, 15 W. R. 4, Cr. 

313. Whoever commits the offence defined in the last preceding 
Cansing miscarriage with- section without the consent of the woman, whe- 

out woman’s consent. ther the woman is quick with child or not, 

shall be punished with transportation for life, or with imprisonment of 
either description for a term with may extend to ten years, and shall 
also be liable to fine. 

314. Whoever, with intent to cause the miscarriage of a woman 
Death oansed by act done with child, does any act which causes the death 

with intent to oausemisoar- of such woman, shall be punished with irapri- 
ria g°~ sonment of either description for a term which 

may extend to ten years, and shall also be liable to fine ; and, if the 
If aot done without wo- act is done without the consent of the woman, 
man’s oonsent. shall B e punished either with transportation 

for life, or with the punishment above-mentioned. 

Explanation . — It is not essential to this offence that the offender 
Bhould know that the act is likely to cause death. 

315. Whoever, before the birth of any child, does any act with the 
Act done with intent to intention of thereby preventing that child from 

prevent child being born being born alive, or causing it to die after its 
ft f V6> birth ° aUSe lt t0 dl6 and does by such act prevent that child 

B r Dirt '* from being born alive, or causes it to die after 

its birth, shall, if such act be not caused in good faith for the purpose of 
saving the life of the mother, be punished with imprisonment of either 
description for a term which may extend to ten years, or with fine, or 
with both. 

316. Whoever does any act under such circumstances that if he 
Causing de ath of quick thereby caused death he would be guilty of cul- 

unborn child by an act pable homicide, and does by such act cause 
to Cttl P ablel10 ' the death of a quick unborn child, shall be 
punished with imprisonment of either descrip- 
tion for a term which may extend to ten years, and shall also be liable 
to fine. 

Illustration . 

A, knowing that ho is likely to cause the death of a pregnant woman, does an 
act which, if it caused the death of the woman, would amount to culpable homicide. 
The woman is injured, but does not die ; but the death of an unborn quick child 
with which she is pregnant is thereby caused. A is guilty of the offence defined in 
this section. 
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317. Whoever, being the father or mother of a child under the age ct. of Ses. 

Exposure and abandon, of twelve years, or having the care of such gjmwbte. 
ment of child under twelve child, shall expose Or leave such child in any Bailable 
years, by parent, or persofi pj ace w itll the intention of wholly abandoning Notoomp* 
avmgcareo it. such child, shall be punished with imprison- 

ment of either description for a term which may extend to seven years, 
or with fine, or with both. 

Explanation . — This section is not intended to prevent the trial of 
the offender for murder or culpable homicide, as the case may be, if the 
child die in consequence of the exposure. 

S. 317 contemplates cases in which the death of a child is caused from cold or 
some other result of exposure.— -10 W. R. 52, Cr. See also 1G W. R. 12, Cr., infra . 

S. 317 was intended to prevent the abandonment or desertion by a parent of 
his or her children of tender years in such a manner that the children, not being 
able to take care of themselves, would run the risk of dying or being injured. — 

In re Felani Hariani, 16 W. R. 12, Cr. 

Where a mother abandoned her child, with the intention of wholly abandoning 
it, and knowing that such abandonment was likely to cause its death, and the child 
died in consequence of the abandonment : Held that she could not be convicted and 
punished under s. 304 and also under s. 317, but under a. 304 only.— I. L. R., 2 AIL 
349. 

WnERE the prisoner caused the death of her infant child by purposely abstain- 
ing from giving the deceased any nourishment, but did not part with the custody of, 
or abandon, the child : Held that the prisoner was wrongly convicted of an ofienco 
under s. 317, and that the Sessions Judge, in convicting her under s. 304, should 
have specified the exception under s. 300 which applied to the case.— Mussammat 
Ram Dai v. The Crown, Panj. Rec., No. 18 of 1870, Cr. 

The prisoner left her child, illegitimate and newly-born, near a road in a thorn 
enclosure about 200 yards from the village. The child was found by a traveller, liv ed 
for about thirty hours, and then died. Held that a conviction for murder could not 
be supported, as it might have been bad the child been left on a barren heath or in 
an unfrequented place, but that the mother was guilty of abandonment under 
b. 317.— Mussummat Nanki v. The Crown, Panj. Rec., No. 23 of I860, Cr. 

K WAS delivered of a child at the house of S, her mother, K’s husband being 
then away in Kashmir. K’s mother took the child to the house of K’s husband’s 
sister, and placed the child naked at her feet or in her lap, saying, “ This is your 
brother’s child.” S went away, and the child died some hours afterwards. Held 
that S had not committed an offence under s. 317, nor had K abetted any such 
offence— The Crown v. Mussammat Khairo, Pan]. Rec., No. 33 of 1872, Cr. 

Accused, a married woman, eloped, leaving her child, 1£ months’ old, being at 
the time supported by her milk, in the house of her husband, who was in charge of 
it jointly with her, who was under the same legal obligation to protect it, and who, 
the Magistrate found, was certain, as the mother knew, to take care of it. Held by 
the Chief Court that there was not a “ leaving with the intention of wholly abandon- 
ing” the child within the meaning of s. 317, and that the conviction was therefore 
unsustainable.— The Crown v . Mussammat Bhuran, Panj. Rec., No. 5 of 1878, Cr. 

Accused, a married woman, quarrelled with her husband, and left his house for 
her parent’s house in another village, leaving her cifild, aged six months, in her hus- 
band’s house. Her husband was not in the house at the time, but on his return 
shortly after he found the door shut, his wife absent, and the child lying on the 
floor crying. He informed the lambard&r, who arranged for supplying milk for 
the child, and himself went to the thana to report the matter. Held that, on the 
facts found, accused had not left her child with the intention of wholly abandoning 
it within the meaning of s. 317, and that her conviction under that section was 
therefore not maintainable. The Crown v. Mussammat Bhuran, Panj. Rec., No. 5 of 
1 1BT8, Cr., referred to and approved.— Empress v. Mussummai Bhagan, Panj. Rec., 

No. 4 of 1879, Cr. . , 
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Cfc. of Ses., 
Prosy* Mag., 
or Mag. of 1st 
or 2nd olass. 
Cognizable. 
Warrant. 
Bailable. 

Not oomp. 


818. Whoever, by secretly burying or otherwise disposing of the 
Concealment of birth by dead body of a child, whether such child die 
seoret disposal of dead body, before or after or during its birth, intentionally 
conceals or endeavours to conceal the birth of such child, shall be 
punished with imprisonment of either description for a term which may 
extend to two years, or with fine, or with both. 

Upon a prosecution under a. 318, a person cannot be convicted of concealing 
the birth of a child in the oase of a mere foetus four months old. — 4 Mad. Rep., 
Rul. lxiii. 


Of Hurt, 

319. Whoever causes bodily pain, disease, 

Hurt ’ or infirmity to auy person, is said to cause hurt. 

The pain caused by a blow across the chest with an umbrella was held not to 
be of such a trivial character as to come within s. 95, but to come under the defi- 
nition of hurt in s. 319. — 24 W. R 67, Cr. 

Where a wife died from a chance kick in the spleen inflicted by her husband, 
not knowing that the spleen was diseased, and showing by the blow that he had no 
intention or knowledge that the aet was likely to cause hurt endangering human 
life : Held that the husband was guilty of an offence under ss. 319 and 321, and 
not an offence under ss. 320 and 322. — Reg. v. Bysagoo Noshyo, 8 W. R. 29, Cr. 

320. The following kinds of hurt only are 

Grievous hurt. designated 88 “ grievous 

First. — E m asculat i on . 

Secondly. — Permanent privation of the sight of either eye. 

Thirdly. — Permanent privation of the hearing of either ear. 

Fourthly . — Privation of any member or joint. 

Fifthly. — Destruction or permanent impairing of the powers of any 
member or joint. 

Sixthly. Permanent disfiguration of the bead or face. 

Seventhly. — Fracture or dislocation of a bone or tooth. 

Eighthly. — Any hurt which endangeis life, or which causes the 
sufferer to be, during the space of twenty days, in severe bodily pain, or 
uuable to follow his ordinary pursuits. 

Attempt at murder must not be confounded with causing grievous hurt with 
dangerous weapons. — Gholam ltussool v. The Crown, Panj. Rcc., No. 32 of 1866, Cr. 

There must be evidence to prove that hurt, as described in s. 320 as grievous 
hurt, has beeu caused, before a conviction can be had under s. 320. — Reg. v. 
Kaminee Dossee, 12 W. R. 25, Cr. 

Where a wife died from a chance kick in the spleen inflicted by her husband, 
not knowing that the spleen was diseased, and showing by the blow that he had no 
intention or knowledge that the act was likely to cause hurt endangering human 
life : Held that the husband was guilty of an offence under ss. 319 and 321, and 
not an offence under ss. 320 and 322.— Reg. v. Bysagoo Noshyo, 8 W. R. 29, Cr. 

321. Whoever does any act with the intention of thereby causing 
hurt to any person, or with the knowledge that 
VolanUrily casing hart. he ig likely ' t [ ereby to cause hurt to any person, 

and does thereby cause hurt to auy peison, is said “ voluntarily to 
cause hurt.” 
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Where a wife died from a chance kick in the spleen inflicted by her husband, 
not knowing that the spleen was diseased, and showing by the blow that he had no 
intention or knowledge that the act was likely to cause hurt endangering human 
life : Held that the husband was guilty of an offence under ss. 319 and 321, and 
not an offence under bb. 320 and 322.— Reg. v. By sagoo Noshyo, 8 W. It. 29, Cr. 

322. Whoever voluntarily causes hurt, if the hurt which he intends 
Voluntarily oauaing griev- to cause or knows himself to be likely to Cause 
oushurt. is grievous hurt, and if the hurt which he 

causes is grievous hurt, is said “ voluntaiily to cause grievous hurt.” 

Explanation . — A person is not said voluntarily to cause grievous 
hurt except wheu he both causes grievous hurt and intends or knows 
himself to be likely to cause grievous hurt. But he is said voluntaiily 
to cause grievous hurt if, intending or knowing himself to be likely to 
cause grievous hurt of one kind, he actually causes giievous hurt of 
another kind. 

Illustration. 

A, intending or knowing himself to be likely permanently to disfigure Z’s face, 
gives Z a blow which does not permanently disfigure Z’s face, but which cbubcs Z to 
suffer severe bodily pain for the space of twenty days. A has voluntarily caused 
grievous hurt. 


TnE prisoners having abetted an assault, and murder having been committed, 
it was held, under the peculiar circumstances of the case, that they were guilty of 
grievous hurt, but not of abetment of murder. — Queen v. Uoluck Chung, 5 W. R. 

75, Cr. 

Where A ordered B and C to seize and forcibly take P in the contemplation of 
an assault upon P, and 1) was so beaten and tortured that he died, it was held that 
A was guilty at least of abetting the commission of voluntarily causing grievous 
hurt. — Queen v Doorgessur Surmah, 7 W, II. 97, Cr. 

Where a prisoner was charged under hr. 304, 325, and 323, and the jury brought 
in a veidict of guilty under s. 335 : Held that he was not acquitted of grievous 
hurt, hut found guilty of the offence described in s. 322, with the extenuating cir- 
cumstances which would confine the punishment within the limits specified in s. 

835.-23 W. R. 61, Or. 

Where a wife died from a chance kick in the spleen inflicted by her husband, 
hot knowing that the spleen was diseased, and showing by the blow that he had no 
intention or knowledge that the act was likely to cause hurt endangering human 
life : Held that the husband was guilty of an offence under ss. 319 and 321, and 
not an offence under as. 320 and 322.— Reg. v. By sagoo Noshyo, 8 W. R. 29, Cr. 

323. Whoever, except in the case provided for by section 334, Any Mag. 

Punishment for volun- voluntarily causes hurt, shall be punished with g“®^ nB 
tarily cansing hurt. imprisonment of either description fora term Bailable! 8 ' 

which may extend to one year, or with fine which may extend to one Comp, 
thousand rupees, or with both. 

The offences of rioting and causing hurt are distinct offences, and are separately 
punishable under ss. 147 and 323. — I. L. R., 2 All. 139, Cr. 

A disability for twenty days constitutes grievous hurt. A disability for a 
fortnight is punishable for voluntarily causing hurt. — Reg. v . Bishnooram Sanna, 

1 W. R. 9, Cr. 

Where a person was tried and acquitted on a charge of using criminal force, 
he cannot afterwards be charged with committing hurt in respect of the same trans- 
action.— Kaptan v. Smith, 16 W. R. 3, Cr. 
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: the facte found showed that death resulted from violence intentionally 
directed against the deceased by the accused , the Chief Court, on the revision side, 
altered the conviction from one under a. 304A to one under a. 323»— ‘Empress v. 
Gauda Singh, Panj. ltec., No. 11 of 1880, Cr> 

Where a prisoner was charged under ss. 304, 325, and 323, and tile jury brought 
in a verdict of guilty under b. .335 : Ihld that be was not acquitted of grievous 
hurt, but found guilty of the offence described in s, 322 with the extenuating cir- 
cumstances which would confine the punishment within the limits specified in s* 
835.-23 W. R. 61, Cr. 

Where a person hurt another who was suffering from spleen -disease intention- 
ally, but without the intention of causing death or causing such bodily injury as was 
likely to cause death, or the knowledge that he was likely by his act to cause death, 
and by bis act caused the death of such other person i Meld that he was properly 
convicted, under s. 323, of voluntarily causing hurt.— I. L. It., 2 All. 522. 

E, according to the prisoner’s own confession (which Was the only direct 
evidence against her), she, with a view of chastising a disobedient and impertinent 
child, but without any intention of killing her, in a fit of passion struck her and 
knocked her down senseless, and afterwards hung her up to tne beam so as to make 
it appear that the girl had committed suicide ; Meld that the conviction should be 
under s. 323, of voluntarily causing hurt.— 18 W. R. 29, Cr. 

The prisoner, having received great provocation from his wife, pushed her with 
both arms so as to throw her with violence io the ground, and after she was down 
slapped her with his open lund. The woman died, and on examination it appeared 
that there were no external marks of violence on the body, but that there Was a cer- 
tain degree of disease of the spleen, and that death Was caused by the rupture of 
the spleen : Meld under the circumstances th.it the prisoner was guilty of causing 
hurt, and not of culpable homicide not amounting to murder,— Reg. v, Punohanun 
Pan tee, 6 W. R. 97, Cr, 


Ct. of Sea., 324. Whoever, except in the case provided for by section 334, 
or Mag. of' i st Voluntarily causing hurt voluntarily causes hurt by means of auy inati u- 
or 2nd class, by dangerous weapons or meilt for shooting, stabbing, or cutting, or any 
Cognizable, menus. instrument which, used as a Weapon of offence, 

BailaUo 8, hs likely to cause death, or by means of tire or any heated substance, 
Comp, when or by means of any poison or any corrosive substance, or by means 
permission 0 f any explosive substance, or by means of any substance which it is 
b *Co*rt deleteiious to the human body to inhale, to swallow, or to receive into 
before which the blood, or by means of any animal, shall be punished with imprison- 
prosecution m ent of cither description for a tenn which may extend to three years, 

pending. Qr Qr 

Causing hurt on grave and sudden provocation to the person giving the 
provocation is chargeable as an offence under s. 334, and not under s» 324, — Reg. v. 
fehola Chubo, 1 Bom. Rep. 17. 

Rioting armed with deadly Weapons and stabbing are distinct offences, and 
punishable separately tinder ss. 148, 149, and 324.-7 W. Ii. 60, Cr. See also 
6 W. R. 19, Cr. But see 10 W. ft. 63, Cr. 

A person who, in the commission of lurking house-trespass by night, voluntarily 
Attempts to caUse grievous hurt to the owner of the house who tries to capture him, 
is punishable under 8. 460, and not under ss. 457 and 324.— Reg. ftukhun Doss, 2 
W. R. 5^Cr. 

Under s. 454 of the Criminal Procedure Code (corresponding with s. 235 of the 
Code of 1882), the collective punishment awarded under bs. 147, 148, and 324, must 
foot exceed that which may be awarded for the graver offence. — In the matter of 
the petition of Jubdar Kazi and Golab Khan. Empress v, Jubdiir Kazi and Golab 
Khan, I. L. R., 6 Cal. 718, 
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325. Whoever, except in the case provided by section 335, volun- Ct. of Se«„ 
Punishment for volunta- tarily causes grievous hurt, shall be punished 

rily cauaiug grievous hurt, with imprisonment of either description for a or 2a( j oi aS8 , 

term Which may extend to seveu years, and shall also be liable to fine. Cognizable. 

Summons. 

A disability for twenty days constitutes grievous hurt. A disability for a Bailable, 
fortnight is punishable for voluntarily causing hurt. — Beg. v . Bishnooram Sarma, Not comp. 
1W.R. 9, Or. 

When the result of a joint attack by several persons on one man is the fracture 
of his arm, the offence committed is grievous hurt, and not assault. — Reg. v . Ramto- 
1ml Singh, 5 W. R. 12, Cr. 

Where, in the commission of a robbery, death was caused by a blow with a 
lati on a tender part of the head, the conviction was altered from one under s. 394 
to one under s. 325.-6 W. R. 16, Cr. 

When bone-fractures are caused in addition to other injuries, the offence 
committed is grievous hurt, triable hv a Court of Session, and not hurt cognizable 
by a Magistrate. — Reg. v. Ramtolml Sing, 5 W. R. 65, Cr. 

When there is neither intention, knowledge, nor likelihood that the injury 
inflicted in an assault will or can cause death, the olTenct is not cuipiblo homicide, 
but grievous hurt. — Reg. c. Megha Mcedh, 2 W. K. 3.*, Cr. 

The offence of voluntarily can ing grievous hurt is punishable, not by fino 
alone, hilt by imprisonment, the offender being also liable to fine. — Reg. v. Sharoda 
Peshagur, 2 W. R. 32, Cr. ; Reg. v. Meitazoodin, 2 W. R. 33, Cr. 

The aiqount of punishment for cutting off a wife’s nose for intriguing with 
another man depends on whether it was at the instant the husband found himself 
dishonoured, or long afterwards.— Reg. v. Sutamut Russooa, 4 W. R. 17, Cr. 

The prisoners having abetted an assault, and murder having been committed, 
it was held, under the peculiar circumstances of the case, that they wero guilty or 
grievous hurt, but not of abetment of murder. — Queen v. Goluck Chung, 5 W. R. 

75, Cr. 

Where A ordered B and C to seize and forcibly take D in the contemplation of 
an assault upon 1), and D was so beaten and tortured that he died, it was held that 
A was guilty at least of abetting the commission of voluntarily causing grievous 
hurt. — Queen v. Doorge.ssur Surmah, 7 W. R. 97, Cr. 

Where a prisoner was charged under ss. 304, 325, and 323, and the jury 
brought in a verdict of guilty under s. 335 : Hold that he was not acquitted of 
grievous hurt, hut found guilty of the offence described in s. 322 with the 
extenuating circumstances which would coniine the punishment within the limits 
specitied in s. 335. — 23 W. R. 61, Cr. 

The accused were charged under s. 149, coupled with s. 325, with, while being 
members of an unlawful assembly, committing grievous hurt. The jury disbelieved 
the evidence as to the unlawful assembly, but unanimously found two of the accused 
guilty of grievous hurt under s. 325 : Hold that such verdict was, under Act X of 
1872, s. 457 (corresponding with Aet X. of 1882, s. 2.3*1). legally sustainable, although 
that offence did not form the subject of a separate charge. S. 457 (s. 238) enables a 
verdict to be given on some of the facts winch are a component part of the original 
charge, provided that those facts constitute a minor offence. — 1. L. R., 5 Cal. 871, Cr, 

326. Whoever; except in the case provided by section 335, volun- Ct. of Ses., 
Voluntarily cansing griev. tarily causes grievous hurt by meaus of any 

ous hurt by dangerous instrument for shooting, stabbing, or cutting, class. ° 
weapons or means. or any instrument which, used as a weapon of Cognizable, 

offence, is likely to cause death, or by means of fire or any heated sub- i 

stance, or by means of any poison or any corrosive substance, or by Not comp, 
means of any explosive substance, or by means of any substance which 
it is deleterious to the human body to inhale, to swallow, or to receive 

is p. c. 



Ct. of Sea, 
Cognizable. 
Warrant, 

Not bailable. 
Not comp. 


Ditto. 


Ditto, 


Ct. of Sea. 
Cognizable. 
Warrant. 
Bailable. 
Not Oomp. 
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into the blood, or by means of any animal, shall be punished with 
transportation for life, or with imprisonment of either description for 
a term which may extend to ten years, and shall also be liable to fine. 

The offence of administering deleterious drugs, when life was not endangered, 
ia punishable under s. 328, and not under s. 326.-— 4 W. R. 4, Cr. 

327. Whoever voluntarily causes hurt for the purpose of extorting 
Voinntarily causing hurt f rom the sufferer, or from auy person interested 

to extort property, or to con- in the sufferer, any property or valuable security, 
strain to an illegal act. or 0 f constraining the sufferer or any person 
interested in such sufferer to do anything which is illegal, or which may 
facilitate the commission of an offence, shall be punished with imprison- 
ment of either description for a term which may extend to ten years, 
and shall also be liable to fine. 

328. Whoever administers to, or causes to be taken by, any person 

Causing hurt by moans an y P (,ison or an .Y stupefying, iutoxicating, or 
of poison, Ac., with intent unwholesome drug or other thing, with intent 
to commit an offence. to cause hurt to such person, or with intent to 

commit or to facilitate the commission of an offence, or knowing it to be 
likely that he will thereby cause hurt, shall be punished with imprison- 
ment of either description for a term which may extend to ten years, 
and shall also be liable to fine. 

The offence of administering deleterious drugs, when life was not endangered, 
is punishable under s. 328, and not under h. 326. — 4 W. Li. 4, Cr. 

Held that a person who placed in his toddy-pots juice of the milk-hush, know- 
ing that, if taken by a human being, it would cause injur), and with the int< ntion of 
thereby detecting an unknown thief who was in the habit of stealing tin toddy from 
Buell pots, and which toddy w drunk by, and caused injury to, certain soldiers who 
purchased it from an unknown \endor, was rightly com ieted, under s. 328, of “ caus- 
ing to he taken an unwholesome thing with intent to injure,” and that s. 81, which 
fiays that, “ if an act be done without any criminal intention to cause harm, it is not 
an offence, “ did not apply to the case. — Reg. v. Dhania Daji, 5 Bom. 5 ( J. 

329. Whoever voluntarily causes grievous hurt for the purpose 
Voluntarily oansing griev- of extorting from the sufferer, or from any per- 

oub hurt to extort property, son interested in the sufferer, any pioporty or 
or to ooustrain to an illegal valuable security, or of constraining the sufferer 
mt ‘ or any person interested in such sufferer to do 

anything which is illegal, or which may facilitate the commission of an 
offence, shall be punished with transportation for life or imprisonment 
of either description for a term which may extend to ten years, and 
shall also be liable to fine. 

330. Whoever voluntarily causes hurt for the purpose of extorting 
Voluntarily causing hurt f rom tl)e sufferer, or from any person interested 

to extoi t confession, or to in the sufferer, any coufessionorany information 
oompel restoration of pro- wliicli may lead to the detection of an offence 
perty * or misconduct, or for the purpose of constrain- 

ing the sufferer or any person interested in the sufferer to restore or to 
cause the restoration of auy property or valuable security, or to satisfy 
any claim or demand, or to give information which may lead to the re- 
stoiation of any property or valuable security, shall be punished with 
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imprisonment of either description for a term which may extend to 
seven years, and shall also be liable to fine. 

Illustrations. 

(a.) A, a police-officor. tortures Z in order to induce Z to confess that he commit- 
ted a crime. A is guilty of an offence under this section. 

(6.) A, a police-officer, tortures B to induce him to point out where certain stolen 
property is deposited. A is gnilty of an offence under this section. 

(c.) A, a revenue-officer, tortures Z in order to compel him to pay certain arrears 
of revenue due from Z. A is guilty of an offence under this section. 

(d.) A, a zammdar, tortures a raiy.it in order to compel him to pay his rent. A is 
guilty of an offence under this section. 


To bring a case under s. 330, it must be proved that the hurt to the complainant 
was caused with intent to extort a confession of some offence or misconduct 
punishable under the Indian Penal Code. That section therefore docs not apply to 
a case where the confession extorted had reference to a charge of witchcraft. — Keg . 
v. Baboo Moondee, 13 W. K. 23, Cr. 

A CHARGB may be made under s. 330 of causing hurt for the purpose of extort- 
ing information which might lead to the detection of an offence, even if the 
supposed offence has not been committed. The offence which that section intended 
to describe is that of inducing a person by hurt to make a statement, or a confession, 
having reference to an offence oi misconduct ; and whether tlut offence* or miscon- 
duct has been committed is wholly immaterial. — Keg. v. Nim Chund Mookerjee, 20 
W.K.41, Cr. 

331. Whoever voluntarily causes grievous hurt for the purpose of Ct. of Sei. 

Voluntarily cansing griev- extorting from the sufferer, or from any person 

ons hurt to extort confes- interested in the sufferer, any confession or any ^ ot bailable. 
Bion, or to compol reatora- information which may lead to the detection of ^ 0 t comp, 
tion of property. an 0 g* 0nce or misconduct, or for the purpose of 

constraining the sufferer or any person interested in the sufferer to 
restore or to cause the restoration of any property or valuable security, 
or to satisfy any claim or demand, or to give information which may 
lead to the restoration of any property or valuable security, shall bo 
punished with imprisonment of either description for a term which may 
extend to ten years, and shall also be liable to fine. 

332. Whoever voluntarily causes hurt to any person being a Ot. of Sea., 

Voluntarily casing hnrt P llbl| c scrvaDt in the ^charge of his duty as IfiP 1 “Jj; 
to detor public servant from such public servant, or with intent to prevent llaS8 b 
bis duty. or deter that person or any other public servant Cognizable, 

from discharging his duty as such public servaut, or in consequence 
anything done or attempted to be done by that person in the lawful comp, 
discharge of his duty as such public servant, shall be punished with 
imprisonment of either description for a term which may extend to 
three years, or with fine, or with both. 

333. Whoever voluntarily causes grievous hurt to any person Ct. of Sea. 

Voluntarily earning griev. bein g a P ,lbl 'c servant in the discharge of his 

ous hurt to deter publio duty as such public servant, or with intent to Not baiiabh 
■ervant from his duty. prevent or deter that person or any other public Not comp, 
servant from discharging his duty as such public servant, or in conse- 
quence of anything done or attempted to be done by that person in the 
lawful discharge of his duty as such public servaut, shall be punished 
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with imprisonment of either description for a term which may extend 
to ten years, and shall also be liable to fine. 

Any Mag. 334. Whoever voluntarily causes hurt on grave and sudden provo- 

Summons • Voluntarily causing hurt cation, if he neither intends nor knows himself 
Bailable! 8, on provocation. to be likely to cause hurt to any person other 

Comp. * than the person who gave the provocation, shall be punished with 
imprisonment of either description for a term which may extend to one 
month, or with fine which may extend to five hundred rupees, or with 
both. 


Causing hurt on grave and sudden provocation to the person giving the 
)rovocation is chargeable as an offence under s. 334, and not under s. 324.— Reg. t>. 
3hola Chube, 1 Bom. -Kept 17. 


Ct. of Ses., 
Prosy. Mag., 
or Mag. of 1st 
or 2nd class. 
Cognizable. 
Summons. 
Bailable. 
Comp, when 
permission is 
given by 
Court before 
which prose- 
cution iB pen- 
ding. 


Any Mag. 
Cognizable. 
Summons. 
Bailable. 
Not oomp. 


335. Whoever “ voluntarily”* causes grievous hurt on grave and 
CanBing grievous hurt on sudden provocation, if he neither intends nor 

provocation. knows hirnseff to be likely to cause grievous 

hurt to any person other than the person who gave the provocation, 
shall be punished with imprisonment of either description for a term 
which may extend to four years, or with fine which may extend to two 
thousand rupees, or witli both. 

Explanation . — The last two sections are subject to the same 
provisoes as Exception 1, section 300. 

Causing grievous hurt on grave and sudden provocation, without any intention 
of causing grievous hurt, or knowledge that such hurt was likely to be caused, is 
punishablo under s. 335. — Keg. v. Umbiea T«intinee, 4 W. li. 24, Cr. 

A MAN who, by a single blow with a deadly weapon, killed another man who, 
at dead of night, w'as entering his room for the purpose of having criminal inter- 
course with his wife, was held guilty of causing grievous hurt on a grave and 
sudden provocation. — Keg. v. Chullundee Porainanick, 3 W. R. 55, Cr. 

336. Whoever does any act so rashly or negligently as to endanger 
Punishment for act en- hutnau life or the personal safety of others 

dangering life or personal shall be punished with imprisonment of either 
safety of others. description for a term which may extend to 

three months, or with fine which may extend to two hundred and fifty 
rupees, or with both. 

Boatmen who ply an unscaworthy vessel, whereby the lives of passengers for 
hire are endangered, should be charged under s. 282, and not under s. 336. — Keg. v. 
Khoda Jagata, 1 Bom. H. C. Rep. 137. 


^rMu ^oHst 337. Whoever causes hurt to any person by doing any act so 
or 2nd g class. Causing hurt by act eu- ras % or negligently as to endanger human life 
Cognizable, dangering life or personal or the personal safety of others shall be punish- 
SummonB. safety of others. ed imprisonment of either description for 

Comp, when a fcerm w kich may extend to six mouths, or with fine which may ex- 
permission is tend to five hundred rupees, or with both, 
given by 

Court before The above section docs not apply to a case in which there has been the volun- 
whibh prose- tary commission of an offence against the person. If a man intentionally commits 
out ion^is pen- fl uch an offence, and consequences beyond his immediate purpose result, it is for 
ding. the Court to determine how far he can be held to have the knowledge that he was 


* This word has been inserted by Aot VIII. of 1882, s. 8. 
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likely, by such act to cause the actual result : and if such knowledge can be imputed, 
the result is not to be attributed to mere rashness ; if it cuunot be imputed, still the 
wilful offence does not take the character of rashness because its consequences 
have been unfortunate. Acts, probably or possibly involving danger to others, 
but which in themselves are not offences, may be offences under ss. 336, 337, 338, 
or 304A, if done without due care to guard against the dangerous consequences. 

Acts which are offences in themselves must be judged with regard to the knowledge, 
or means of knowledge, of the offender, and placed in their appropriate place in the 
class of offences of the same character.— I. L. li., 4 Cal. 764, Cr. 

338. Whoever causes grievous hurt to any person by doing any p re8y# 3 ^ 
Causing grievous hurt by act so rashly or negligently as to endanger or Mag. of 1st 
act endangering life or per- human life or the personal safety of others shall ° r 2n ? c1 ? 83 * 
aonal safety of others. be punished with imprisonment of either de- Summons. 0 ' 
scription for a term which may extend to two years, or with tine which Bailable. 

may extend to one thousand rupees, or with both. Comp, when 

* r permission ia 

Defendant was convicted, under s. 338, of caiibing grievous hurt. The evidence by 
showed that the defendant was being driven in a carriage to her house through the Court before 
streets of the town, between the hours of 7 and 8 P.M. ; that the carriage was being whiob, prose- 
driven at an ordinary pace, and in the middle of the road ; that the night was lfl 
dark, and the carriage without lamps, but that the horse-keeper and coachman were 
shouting out to warn foot-passengers ; that the defendant’s carriage came into 
contact with the complainant’s father, an old deaf man, and that complainant’s 
father was thereupon knocked down, rim over, and killed. Ueld , upon a reference, 
that the question for the Court was whether there was any evidence that the death 
of the deceased was induced by an act negligently and rashly directed by the 
accused, and that there was no such evidence. The conviction was accordingly 
quashed.— 6 Mad. ltep., Ilul. xxxii. 

The above section does not apply to a case in which there has been the volun- 
tary commission of an offence against tin 4 person. If a man intentionally commits 
such an offence, and consequences beyond his immediate purpose result, it is for the 
Court to determine how far lie can he held to have the knowledge that he was likely 
by such act to cause the actual result : and if such knowledge can hi* imputed, the 
result is not to be attributed to more rashness ; if it cannot bo imputed, still the wilful 
offence does not take the character of rashness because its consequences have been 
unfortunate. Acts, probably or possibly involving danger to others, but which in 
themselves are not offences, may be offences under ss. 336, 337, 338, or 304A, 
if done without due care to guard against the dangerous consequences. Acts which 
are offences in themselves must be judged with regard to the* knowledge, or means 
of knowledge, of the offender, and placed in their appropriate place in the class of 
offences of the same character. — I. L. R., 4 Cal. 764, Cr. 


Of Wronuful Restraint and Wrongful Confinement. 

339, Whoever voluntarily obstructs any person so as to prevent 
that person from proceeding in any direction in 
Wrongful restraint. which that person has a right to proceed is said 

wrongfully to restrain that person. 

Exception . — The obstruction of a private way over land or water 
which a person in good faith believes himself to have a lawful right to 
obstruct is not an offence within the meaning of this section. 

Illustration . 

A obstructs a path along which Z has a right to paRS, A not believing in good 
faith that he has a right to stop the path. Z is thereby prevented from passing. A 
wrongfully restrains Z. 
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Where a police-officer refused to let a person go home until he had given 
bail, he was held guilty of wrongful restraint under a. 339.— 10 W. It. 20, Cr. 

340. Whoever wrongfully restrains any person in such a manner 
as to preveut that person from proceeding 
Wrongful con nement. beyond certain circumsciibing limits is said 
u wrongfully to confine” that persou. 


Illustrations. 


• Any Mag. 

Cognizable. 

Summons. 

Bailable. 

Comp. 


f Presy. Mag. 

or Mag. of 1st 

or 2nd class. 

Cognizable. 

Summons. 

Bailable. 

Comp. 


J Preay. Mag. 
or Mug. of 1st 
or 2nd class. 
Cognizable. 
Summons. 
Bailable. 

Not comp. 


(a.) A causes Z to go within a walled space, and locks Z in. Z is thus prevented 
from proceeding in any direction beyond the circumscribing line of wall. A wrong- 
fully confines Z. 

(6.) A places men with fire-arms at the outlets of a building, and tells Z that 
they will fire at Z if Z attempts to leave the building. A wrongfully confines Z. 

341. * Whoever wrongfully restrains any person shall be punished 
Punishment for wrongful with simple imprisonment for a term which 

refitratot. may exteud to one month, or with fine which 

may extend to five hundred rupees, or with both. 

342. f Whoever wrongfully confines any person shall he punished 
Punishment for wrongful with imprisonment of either description for a 

confinement. term which may extend to one year, or with 

fine which may extend to one thousand rupees, or with both. 

TnE High Court declined to interfere where a Deputy Magistrate directed the 
discharge of an accused under s. 342, because the comphiinaut and his witnesses 
were not present.— 13 W. R. 35, Cr. 

343. J Whoever wrongfully confines any person for three days or 
Wrongful confinement for more shall be punished with imprisonment of 

three or more dayR. either description for a term which may extend 

to two years, or with fine, or with both. 


§ Ct. of Ses., 
Preay. Mng., 
or Mag. of let 
or 2nd class. 
Cognizablo. 
Summons. 
Bailable. 

Not comp. 

I| Ot. of Ses., 
Presy. Mag., 
or Mag. of 1st 
or 2nd class. 
Unoog. 

x>auauie. 

Not comp. 


344 § Whoever wrongfully confines any person for ten days or more 
Wrongful confinement for shall be punished with imprisonment of either 
ton or more days. description for a teun which may exteud to 

three years, and shall also be liable to fine. 

345,|1 Whoever keeps any person in wrongful confinement, know- 
Wrongful confinement of that a writ for the liberation of that poison 


parson for whose liberation 
a writ has been issued. 


T Ct. of Ses., 
Presy. Mag., 
or Mag. of 1st 
or 2nd class. 
Cognizable. 
Summons. 
Bailable. 

Not oomp. 


has been duly issued, shall be punished with 
imprisonment of either description for a teim 
which may extend to two years, in addition to any t&rm of imprison- 
ment to which he may be liable under any other section of this Code. 

3465 Whoever wrongfully confines any person in such manner as 
Wrongful confinement in to indicate au intention that the confinement 
seoret. of such person may not be known to any person 

interested in the person so confined, or to any public servant, or that the 
place of such confinement may not be known to, or discovered by, any 
such person or public servant as hereinbefore mentioned, shall be 
punished with imprisonment of either description for a term which may 
extend to two years, in addition to any other puuishment to which he 
may be liable for such wrongful confinement. 
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347. Whoever wrongfully confines any person for the purpose 

Wrongful confinement for of extortia S . from the person confined, or from 
the purpose of extorting any person interested m the person confined, 
property or constraining to any property or valuable security, or of con- 
an illegal act. straining the person confined, or any person 

interested in such person, to do anything illegal, or to give any informa- 
tion which may facilitate the commission of an offence, shall be punish- 
ed with imprisonment of either description for a term which may extend 
to three years, and shall also be liable to fine. 


Cfc, of Sag., 
Presy. Mag., 
or Mag. of let 
or 2nd class* 
Cognizable. 
Summons. 
Bailable. 

Not comp* 


A charge of assault and theft should not be dismissed for default of com- 
plainant’s attendance. — 1 W. R. 25, Cr. See 5 W. R. 51, Cr. 

348. Whoever wrongfully confines any person for the purpose of Cfc. of Ses., 

Wrongful confinement for exto . rtin g fro “ the person confined, or any per- 
the purpose of extorting son interested in the person confined, any con- c \ MBt 
confession, or of compelling fession or any information which may lead to Cognizable, 
restoration of property. the detection of an offeuce or miscouduct, or for 
the purpose of constraining the person confined, or any person inter- ^ 
ested in the person confiued, to restore, or to cause the restoration of, 
any property or valuable security, or to satisfy any claim or demand, or 
to give information which may lead to the restoration of any property 
or valuable security, shall be punished with imprisonment of either de- 
scription for a term which may extend to three years, and shall also be 
liable to fine. 

According! to s. 348, wrongful confinement cannot be punished with fine only, 
but with imprisonment also. — 5 W. R. 5, Cr. 


Of Criminal Force and Assault. 

349. A person is said to use force to another if he causes motion, 

change of motion, or cessation of motion to 
Force * that other, or if he causes to any substance such 

motion, or change of motion, or cessation of motion as brings tiiat sub- 
stance into contact with any part of that others body, or with anything 
which that other is wearing or carrying, or with anything so situated that 
such contact affects that others sense of feeling ; provided that the per- 
son causing the motion, or change of motion, or cessation of motion, 
causes that motion, change of motion, or cessation of motion, in one 
of the three ways hereinafter described : — 

First . — By his own bodily power. 

Secondly . — By disposing any substance in such a manner that 
the motion, or change or cessation of motion, takes place without 
any further act on his part or on the part of any other person. 

Thirdly.— By inducing any animal to move, to change its motion, 
or to cease to move. 

350. Whoever intentionally uses force to any person, without that 

Criminal force. person’s consent, in order to the committing of 

any offence, or intending by the use of such 
force to cause, or knowing it to be likely that by the use of such force 
he will cause injury, fear, or annoyance to the person to whom the force 
is used, is said to use criminal force to that other. 
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Illustrations. 

(a.) Z is sitting in a moored boat on a river. A unfastens the moorings, and thus 
inteutioually causes the boat to drift down the stream. Here A intentionally causes 
motiou to Z, and he does this by disposing substances in such a manner that the mo- 
tion is produced without any other act on any person’s part. A has therefore inten- 
tionally used force to Z ; and if he has done so without Z’s consent, in order to the 
committing of any offence, or intending or knowing it to be likely that this use of 
force will cause injury, fear, or annoyance to Z, A has used criminal force to Z. 

( b .) Z is riding in a chariot. A lashes Z’s horses, and thereby causes them to 
quicken their pace. Here A has caused change o£ motion to Z by inducing the animals 
to change their motion. A has therefore used force to Z ; and if A has done this with- 
out Z’s consent, intending or knowing it to He likely that he may thereby injure, 
frighten, or annoy Z, A has used criminal force to Z. 

(c.) Z is riding in a palanquin. A, intending to rob Z, seizes the pole, and 
stops the palanquin. Here A has caused cessation of motion to Z, and he has done 
this by his own bodily power. A has therefore used force to Z, and as A has acted 
thus intentionally, without Z’s consent, in order to the commission of an offence, A 
has used criminal force to Z. 

(d.) A intentionally pushes against Z in the street. Here A has by his own 
bodily power moved his own person so as to bring it into contact with Z. He has 
therefore intentionally used force to Z, and if he has done so without Z’s consent, in- 
tending or knowing it to he likely that he may thereby injure, frighten, or annoy Z, 
he has used criminal force to Z. 

(c.) A throws a stone, intending or knowing it to be likely that the stone will he 
thus brought into contact with Z, or with Z’s clothes, or with something earned by Z, 
or that it will strike water, and dash up the water against Z’s clothes, or something 
carried by Z. Here, if the throwing of the stone pioduce the effect of causing any 
substance to come into contact with Z or Z’s clothes, A has used force to Z ; and if 
he did so without Z’s consent, intending thereby to injure, frighten, or annoy Z, ho 
has used criminal force to Z. 

(f.) A intentionally pulls up a woman's veil. Here A intentionally uses force to 
her ; and if he does so without her consent, intending or knowing it to he likely that 
he may thereby injure, frighten, or annoy her, he lias used criminal force to hor. 

{</.) Z is bathing. A pours into the hath water which he knows to be boiling. 
Here A intentionally, by his own bodily power, causes such motion in the boiling waiter 
as brings that water into contact with Z, or with other water so situated that such 
contact must affect Z’s sense of folding. A has therefore intentionally used force to Z ; 
and if he has done this without Z’s consent, intending or kuowing it to he likely that 
he may thereby cause injury, fear, or annoyance to Z, A has used criminal force. 

(A) A incites a dog to spring upon Z, without Z’s consent. Here, if A intends 
to cause injury, fear, or annoyance to Z, he uses criminal force to Z. 

351. Whoever makes any gesture or any preparation, intending 
A88ault> or knowing it to be likely that such gesture or 

preparation will cause any person present to 
apprehend that he who makes that gesture or preparation is about to 
use criminal force to that person, is said to commit an assault. 

Explanation. — Mere wmds do not amount to an assault. But the 
words which a person uses may give to his gestures or preparations such 
a meaning as may make those gestures or prepaiations amount to an 
assault. 

Illustrations. 

(a.) A shukes his fist at Z, intending or knowing it to be likely that he may 
thereby cause Z to believe that A is about to strike Z. A lias committed an assault. 

(A) A begins to unloose the muzzle of a ferocious dog, intending or knowing it 
to be likely that he may thereby cause Z to believe that he is about to cause the dog 
to attack Z. A has committed an assault upon Z. 
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(c.) A takes op a stick, saying to Z, “ I Mrill give yon a beating.’ 1 Here, though 
the words used by A could in no case amount to an assault, and though the mere ges- 
ture unaccompanied by any other circumstances might not amount to an assault, the 
gesture explained by the words may amount to an assault. 

352. Whoever assaults or uses criminal force to any person other** Any Mag. 

Punishment for using wise than on grave and sudden provocation Unoog. 

criminal foroe otherwise given by that person shall be punished with 5 U 5“?? D1, 
than on grave provocation, fmprisonraeut of either description for a term 
which may extend to three months, or with fine which may extend to 
five hundred rupees, or with both. 

Explanation .-- Grave and sudden provocation will not mitigate 
the punishment for an offence under this section, if the provocation is 
sought or voluntarily provoked by the offender as an excuse for the 
offence, — or 

If the provocation is given by anything done in obedience to the . 
law, or by a public servant in the lawful exercise of the powers of such 
public servant,— or 

If the provocation is given by anything done in the lawful exercise 
of the right of private defence. 

Whether the provocation was grave and sudden enough to mitigate 
the offence, is a question of fact. 

The plea of autrefois acquit was held admissible in the case of a person who 
was charged with causing hurt after having been acquitted on a charge of UBing cri- 
minal force under s. 352.— 16 W. R. 3, Cr. 

In a case of assault, a sentence inflicting a fine of Rs. 50, and awarding impri- 
sonment for one month in default of payment of the fine, is illegal, with reference 
to ss. 65 and 352.— Jehun Buksh, 16 S. W. R. 42, Or. 

WnERE, of several persons constituting an unlawful assembly, some only are 
armed with sticks, and A, one of them, is not so armed, but picks up a stick, and 
uses it, B (the master of A), who gives a general order to beat, is guilty of abetting 
the assault made by A.— Queen v. Rosoo Koollah, 12 W. R. 51, Cr. 

353. Whoever assaults or uses criminal force to any person being Presy. Mag. 

Using criminal force to a public servant in the execution of his duty as « 

deter a public servant from such public 8ervant, or with intent to prevent or c 0 gnto ft ble. 
discharge of his duty. deter that person from discharging bis duty as Warrant, 
such public servant, or in ousequence of anything done or attempted Bailable, 
to be done by such person in the lawful discharge of his duty as such 00 * > ‘ 
public servant, shall be punished with imprisonment of either description, 
for a term which may extend two yeais, or with fine, or with both. 

Where cumulative sentences under ss. 143 and 353 we*, e upheld.— 16 W. B. 

70, Or. 

Using criminal force under s. 353, and rescuing a prisoner frompawful custody, 
cannot be punished separately.— 12 W. R. 2, Cr. 

A PEON attached to a Collectontc, being deputed to keep the peace during a 
distraint, was on his way to execute the order with which he had been entrusted, 
when the accused, in attempting to deprive the peon of the parwdna , assaulted him : 

Held that the aocused was guilty of assaultn. n a public servant in the execution of 
his duty, and was rightly convicted under s. 353,— Reg. v. Methi Mullah, 13 W. R. 

49, Or. 
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rpresy. Mag. 354 Whoever assaults or uses criminal force to any woman, in- 
orMag. Of 1st Aasanit or use of criminal tending to outrage, or knowing it to be likely 
or 2nd Hnss. f oroe t0 woman w ith intent that he will thereby outrage, her modesty, shall 
Wairant. 6 * outrage her m<xiesty * be punished with imprisonment of either de- 
Baiiable. scription for a term which may extend to two years, or with fine, or 
Not comp, — * ^ 


An indecent assault upon a woman does not amount to an attempt to commit 
rape, unless the Court is satisfied that there was a determination in the accused to 
gratify his passions at all events, and in spite of all resistance,— Empress v. Shankar, 
I. L, R., 5 Bom. 403. 


355. Whoever assaults or uses criminal force to any person, in- 
or 2nd* class. Assault or criminal force tending thereby to dishonour that person, other* 
Unoog. with intent to dishonour wise than on grave and sudden provocation 

Summons, person, otherwise than on given by that person, shall be punished with 

Comp ble grave provocation. imprisonment of either description for a term 

which may extend to two years, or with fine, or with both. 


Any Mag. 

Cognizable. 

Warrant. Assault or criminal force 
Not bailable, in attempt to commit theft 
Not oomp. of property carried by a per- 
son. 


356. Whoever assaults or uses criminal force to any person, iu 
attempting to commit theft on any property 
which that person is then wearing or carrying, 
shall be punished with imprisonment of either 
description for a term which may extend to two 
years, or with fine, or with both. 


Any Mag. 357. Whoever assaults or uses criminal force to any person, in 

SS?* Assault or criminal foroo attempting wrongfully to confine that person, 
Bailable.' in attempt wrongfully to shall be punished with imprisonment of either 

Not comp, confine person. description for a terra which may extend to one 

year, or with fine which may extend to one thousand rupees, or with 
both. 


Any Mag. 

Uncog. 

Summons. 

Bailable. 

CorajV 


358. Whoever assaults or uses criminal force to any person on 
Assaulting or using cri- grave and sudden provocation given by that 
mimil foroeou grave provo- person shall be punished with simple imprison- 
€atlon * merit for a term which may extend to oue 

month, or with fine which may extend to two hundred rupees, or with 
both. 

Explanation ,— The last section is subject to the same explanation 
as section 352. 


Op Kidnapping, Abduction, Slavery, and Forced Labour. 


Kidnapping. 


359, Kidnapping is of two kinds: kid- 
napping from British Iudia, and kidnapping 
from lawful guardianship. 


360, Whoever conveys any person beyond the limits of British 
Kidnapping from British India without the consent of that person, or of 
W ,a * some person legally authorized to consent on 

behalf of that person, is said to kidnap that person from British India. 
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861 . WBoever takes or entices any minor under fourteen years o t 
Kidnapping from lawful age if a male, or under sixteen years of age if 
guardianship. a female, or any person of unsound mind, out of 

the keeping of the lawful guardian of such minor or person of unsound 
mind, without the consent of such guardian, is said to kidnap such 
minor or person from lawful guardianship* 

Explanation. — The words “ lawful guardian” in this section include- 
any person lawfully entrusted with the care or custody of such minor or 
other person. 

Exception. — This section does not extend to the act of any person 
who, in good faith, believes himself to be. the father of an illegitimate 
child, or who, in good faith, believes himself to be entitled to the lawful 
custody of such child, unless such act is committed for an immoral or 
unlawful purpose. 

The consent of a kidnapped person is immaterial ; nor is it necessary for a con- 
viction under s. 361 to prove force or fraud. — 2 W. R. 5. Cr. See also 7 W. R. 
36, Cr. 

To bring a case under s. 361, there must be a taking or enticing of a child out 
of the keeping of its lawful guardian without his consent. — Queen v . Gunder Singh, 
4 W. R. 6, Cr. 

To support a conviction for kidnapping under ns. 361 and 363, it must be shown 
that the accused took or enticed away from lawful guardianship the person kid- 
napped. — Queen v. Neela Bibce and another, 10 W. R. 33, Cr. 

The abduction of a minor girl under 16 years of age out of the custody of her 
lawful guardian is punishable under s. 3G1. It is not necessary to such a conviction, 
that the abduction be proved to have been forcible. — Reg. v. Modlioo Paul, 3 W. R. 
9, Cr; 

A child under ten years of age is, primd facie , subject to guardianship, and any 
one removing such child without permission properly obtained takes the risk of 
such act upon himself ; the fact of having omitted to enquire whether tho child had 
a guardian or not, is no defence to a charge of kidnapping a minor from lawful guar- 
dianship under s. 361. — I. L. B., 3 Bom. 178. 

If. knowing a girl has been kidnapped, a person wrongfully confines her, and 
Bubsequently detains her as a slave, he is guilty of two separate offences punishable 
under the Indian Penal Code. Slavery is a condition which admits of degrees, and 
a person is treated as a slave if another asserts an absolute right to restrain his per- 
sonal liberty, and to dispose of his labour against his will, unless that right is con- 
ferred by law, as in the case of a parent, or a guardian, or a jailor. — Reg. v. Mirza 
Sikuodar Bhukut, 3 N. W. P. 146. 

D S had two wives, N and J, by the latter of whom he had two daughters. In 
February 1876" he went with his wife N to a marriage in another village, leaving J 
and her two daughters at home. During the temporary absence of D S, J removed 
her two daughters to the house of her brother-in-law M, and married the elder girl 
(aged 8 years) to one G, with the assistance of three other persons ; Held that the. 
word “woman” in s. 366 included a minor female: Held further that there was a 
kidnapping from the lawful guardianship of D S within the meaning of ss. 361 and 
366^ notwithstanding the consent of the mother 0 to the girl’s removal. 

Per Smyth, J. — Because the girl during the temporary absence of the father 
D S continued' in his possession and under his control as tier lawful guardian, and 
was not under the guardianship of her mother J. 

Per Plowden, J. — Because the consent of a mere onstodian in breach of tho 
trust reposed by the person from whom the right to custody is derived is not tho 
consent of the guardian in whose keeping the minor still continues through the cus- 
todian. — Dhesa Singh t?. Muss&jpmat Kahno, Panj. Rea., No. 8 of 1878, Cr. 
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Cfc. Of Set., 
Presy, Mag., 
or Mag. of 1st 
class. 

Cognizable. 

Warrant. 

Not bailable. 
Not oomp. 


862, Whoever by force compels, or by any deceitful means in- 

... .. duces, any person to go from any place, is said 

Abduction. to abduct that person 

863. Whoever kidnaps any person from British India or from 
Punishment for kidnap- lawful guardianship shall be punished with 

imprisonment of either description for a term 
which may extend to seven years, and shall also be liable to fine. 

A conviction under both ss. S63 and 366 is not good.— 7 W. R. 56, Cr. 

A conviction under both ss. 363 and 369 is not good. — 8 W. R. 35, Cr. 

A conviction of abduction quashed, no force or deceit having been practised on 
the person abducted. — Reg. v. Komul Doss, 2 W. R. 7, Cr. 

A person carrying off, without the consent of her father, a girl betrothed t6 
him by the father, is guilty of kidnapping, punishable under s. 363 .—4 W. R. 7, Cr. 

The conviction of a procuress changed from abduction to enticing, the woman 
alleged to have been abducted having been of mature age and a free agent. — Reg. 
v. Srimotee Poddu, 1 W. R. 45, Cr. 


An offence under s. 363 is a continuing offence. Therefore, so long as the pro- 
cess of taking the minor out of the keeping of his lawful guardians continues, the 
hffence of abetting may be committed.— I. L. R., 1 Mad. 173. 

To support a conviction for kidnapping under ss. 361 and 363, it must be shown 
that the accused took or enticed away from lawful guardianship the person kid- 
napped.— Queen v. Neela Bibee and another, 10 W. R. 33, Cr. 

A warrant for the arrest of a person on a charge of abduction should state the 
intent with which the offence was committed, and the intent should be proved at 
the trial.— Bidhoomookhee Debeo and two others v. Sreenath Haidar, 15 W. R. 4 : 
6 B. L. R. App. 29. 

A subject of an independent state is amenable to the British Courts for the 
offence of kidnapping from British India, though, if the person so kidnapped were 
murdered beyond our territories, there would be no jurisdiction in respect of the 
homicide.— 1 W. R. C. C. 89. 


Where a betrothal, not amounting to marriage or transfer of guardianship, took 
place between the accused and the girl, it was held that that fact was no answer to 
the charge, though it might diminish the heinousness of the offence. — 5 Rev., Jud., 
and Pol. Journal, Calcutta, p. 149. 


To constitute the offence of kidnapping, under s. 363, it must be shown that 
the person was abducted from lawful guardianship, and lawful guardianship is a 
guardianship by a person who is lawfully entrusted with the care or custody of a 
minor.— Queen v. Buldeo, 2 N. W. P. 286. 

The abduction of a girl under 16 years of age, with intent to marry, without the 
consent of her lawful guardian, is punishable under ss. 363 and 366. The consent 
of the girl is immaterial, nor is it necessary to show that the enticing or taking away 
was by force or fraud.— Reg. v. Koordan Singh and Mohun Singh, 3 W. R. 15, Cr. 

The prisoners having been sentenced for abetment of abduction of a woman 
under ss. 109 and 498, and for wrongful confinement of her under s. 343 : Held that 
both sentences could not stand, and that as the essence of the case was abduction, 
the prisoners, as abettors therein, should be punished for it alone. — Reg. t>. Ishwar 
Chandra Togee, W. R. 1864, 21, Cr. 

The aocused was convicted by the Magistrate of abetting the kidnapping of a 
minor. The accused not knowing that the minor had left home without the consent 
of his parents, and at the instigation of K, the actual kidnapper, undertook to convey 
the minor to Kandy in Ceylon, and was arrested on the way thither. The Sessions 
Judge mvereed the conviction on the ground that there was no concert between the 
aocused and K previous to the completion of the kidnapping by the latter : Held by 
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the High Court that so long as the process of taking the minor out bf the keeping 
of her lawful guardian continued, the offence of kidnapping may be abetted, and 
that in the present case the conviction should be of an offence punishable under 
ss. 363 and 116.— I. L. R., 1 Mad. 173, Cr. 

The accused were convicted by the Magistrate of the district of Lahore, 
exercising enhanced powers under s. 36, Criminal Procedure Code (corresponding 
with ss. 30, 34, 380, Act X., 1882), of kidnapping a married woman, being a minor, 
from lawful guardianship, for the purposes of prostitution, and sentenced under ssi 
363 and 372, Penal Code, to terms of imprisonment exceeding three years. The pro- 
ceedings were forwarded to the Sessions Judge, Lahore Division, for confirmation 
of the sentences. The Sessions Judge, holding that ss. 363 and 372, Penal Code, 
were inapplicable to married female minors, annulled the convictions, and directed 
the retrial of the accused on a charge under s. 498, Penal Code. Held that tha 
order of the Sessions Judge was illegal— 1st, because ss. 363 and 372 were appli- 
cable to married as well as to unmarried female minors ; 2nd, because the Sessions 
Judge was not competent under s. 36, Criminal Procedure Code (corresponding with 
ss. 30, 34, 380, Act X., 1882), to direct a new trial upon a new charge ; and, 3rd. 
because no complaint had been preferred of an offence falling under s. 498, Penal 
Code.— The Crown t>. Kammu, Panj. Rec., No. 12 of 1879, Cr. 

Certain persons were charged under s. 417, and were discharged by the ! 
trate enquiring into the offence under Act X. of 1872, s. 215 (corresponding with 
Act X. of 1882, s. 253). The Court of Session, considering that the accused persons 
had been improperly discharged, forwarded the record to the Magistrate of that 
district, suggesting to him to make the case over to a Subordinate Magistrate, with 
directions to enquire into any offence, other than the offence in respect of which 
the accused persons had been discharged, which the evidence on the record showed 
to have been committed. The Subordinate Magistrate to whom the case was made 
over made an enquiry, and committed the accused persons for trial before the Court 
of Session on charges under ss. 363 and 420. It was contended that the Court of 
Session was not competent to u direct the accused persons to be committed” under 
Act X. of 1872, s. 296 (corresponding with Act X. of 1882, s. 438), the case not 
heing a “ Sessions case” within the meaning of that section, and that the commitment 
was consequently illegal : Held that there was no “ direction to commit” within the 
meaning of that section, i.e , to send the accused persons at once to the Sessions 
Court, without further enquiry, and whether or not the enquiry was made in conse- 
quence of the suggestions of the Court of Session was immaterial, and that the 
enquiry upon the charges under ss. 363 and 420 was rightly held by the Subordinate 
Magistrate, and the commitment could not be impeached. — I. L. R., 2 All. 570, Cr. 

364. Whoever kidnaps or abducts any person in order that such Ofc. of Ses. 

Kidnapping or &bdncting person may be murdered, or may be so dis- 
in order to murder. posed of as to be put in danger of being raur- Not bailable* 

dered, shall be punished with transportation for life, or rigorous impri- Not comp, 
sonment for a term which may extend to ten years, and shall also be 
liable to fine. 

IUu8tration». 


{a.) A kidnaps Z from British India, intending or knowing it to be likely that 
Z may be sacrificed to an idol. A has committed the offence defined in this section. 

(&.) A forcibly carries or entices B away from his home in order that B may be 
murdered. A has committed the offence defined in this section. 

366. Whoever kidnaps or abducts auy person with intent to cause 
Kidnapping or abduoting that person to be secretly and wrongfully cod- 
with intent secretly and fined shall be punished with imprisonment of 
wrongfdUy to confine per- either description for a term which may extend 
* 00, to seven years, and shall also be liable to ' 



IW KIDNAPPING, ABDUCTION, SLAVERY, ETC. [18®t 

866. Whoever kindaps or abducts any woman with intent that 
Kidnapping or abduct, she may be compelled, or knowing it to be 
ing’a woman to compel hep likely that she will be compelled, to marry any 
marriage, Ac. person against her will, or in order that she 

may be forced or seduced to illicit intercourse, or knowing it to be like- 
ly that she will be forced or .seduced to illicit intercourse, shall be 
punished with imprisonment of either description for a term which may 
extend to ten years, aud shall also be liable to fine, 

A conviction under both bb. 363 and 366 is not good.— 7 W. R. 56, Cr. 

A charge of abduction will not lie under a. 366 when the woman, being of 
mature ago, herself wishes to become a prostitute.— I W. R. 45, Cr. (4 R. J. P. J. 
119.) 

To SUSTAIN a charge under s. 366 of abducting a woman with intent that she be 
forced or seduced to illicit intercourse, there must be evidence to show the intent, 
Cr to raise the presumption that illicit intercourse was likely to result from the 
abduction.— Meer Alum Khau t>. The Crown, Panj. Roc., No. 23 of 1868, Cr. 

The abduction of a girl under 16 years of age, with intent to marry, without the 
consent of her lawful guardian, is punishable under ss. 363 and 366 The consent 
of the girl is immaterial, nor is it necessary to show that the enticing or taking away 
was by force or fraud.— Reg v. Koordan Singh and Mohun Singh, 3 W. R. 15, Cr. 

Where a girl, under 16 years of age, who was travelling with a chance pro- 
tector (not her lawful guardian), went off with the accused voluntarily, and with- 
out any false inducement or force on his part, and without any agreement between 
the accused aud the girl or her protector that she should prostitute herself, and the 
accused subsequently hired out the girl on two occasions for the purpose of sexual 
intercourse : Held, reversing the order of the Lower Court, that no offence was made 
out against accused under s. 373 or s. 36G. In order to constitute an offence under 
B, 373, there must be a taking possession of the minor under some agreement or 
understanding, either with some third person or the minor, that the minor is to be 
employed for some purpose specified in the section.— llardeo t>. The Empress, Panj. 
Rec., No. 7 of 1880, Cr. 

D S had two wives, N and J, by the latter of whom he had two daughters. In 
February 1876 he went with his wife N to a marriage in another village, leaving J 
and her two daughters at home. During the temporary absence of D S, J removed 
her two daughters to the house of her brother-in-law M, and married the elder girl 
(aged 8 years) to one G with the assistance of three other persons : Held that the 
word “ woman” in s. 366 included a minor female : Held further that there was a 
kidnapping from the lawful guardianship of D S within the meaning of ss. 361 and 
366, notwithstanding the consent of the mother J to the girl’s removal. 

Per Smyth, J.— Because the girl during the temporary absence of the father 
D S continued in his possession and under his control as her lawful guardian, and 
was not under the guardianship of her mother J. 

Per Plowden, J. — Because the consent of a mere custodian in breach of the 
trust reposed by the person from whom the right to custody is derived is not the 
consent of the guardian in whose keeping the minor still continues through the cus- 
todian.— Dhera Singh r. Mussammat Kahno, Panj. Rec., No. 8 of 1878, Cr. 

Ditto. 367. Whoever kidnaps or abducts any person in order that such 

Kidnapping or abducting P ers0D ma y be subjected, or may be so disposed 
in order to subject a person of as to be put in danger of being subjected, to 
to grievous hurt, slavery, grievous hurt or slavery, or to the unnatural 
Ac ’ lust of any person, or knowing it to be likely 

that such person will be so subjected or disposed of, shall be punished 
with imprisonment of either description for a term which may extend 
iO'ten years, and shall also be liable to fine, 


Ct. of Se> ( 
Cognizable, 
Warrant. 
Not bailable, 
Not oonp, 
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' 368. Whoever, knowing that any person has been kidnapped or ct. of Sec 

Wrongfully concealing or has been abducted, wrongfully conceals or keeps Cognizable, 
keeping in confinement n such person in confinement, shall be punished 
kidnapped person. in the same manner as if he had kidnapped or u ot oom D . 

abducted such person with the same intention or knowledge or for the 
same purpose as that with or for which he conceals or detains such per* 
son in confinement 

S. 368 refers to some other party who assists in concealing any person who hat 
been kidnapped, and not to the kidnappers.— 6 W. R. 17, Cr. 17. 

A man, by simply keeping in his house a girl whom he knows to be kidnapped, 
commits no offence under s. 368. To constitute an offence under this section, it 
must be shown that he concealed her or kept her out of the way.— 5 N. W. P. 133, 

189. 

To constitute the offence of u wrongfully concoaling” a person who has been 
kidnapped or abducted, there must be a withdrawal of that person from the actual 
observation of others, by removal or otherwise, and merely giving false information 
about such person is not sufficient.— Phula Singh v. The Crown, Panj. Rec., No. 10 
of 1874, Cr. 

If, knowing that a girl has been kidnapped, a person wrongfully confines her, 
and subsequently detains her as a Rlave, he is guilty of two separate offences, 
punishable under the Penal Code. Slavery is a condition which admits of degrees, 
and a person is treated as a slave if another asserts an absolute right to restrain his 
personal liberty, and to dispose of his labour against his will, unloss that right is 
conferred hy law, as in the case of a parent, or a guardian, or a jailor— Reg. v. Mirza 
Sikuiulur Bhukut, 3 N. W. P. 149. 

369. Whoever kidnaps or abducts any child under the age of ten Ditt(h 
Kidnapping Child under y eATS > with intention of taking dishonestly 

ten years with intent to any moveable property from the person of such 
uteai from its person. child, shall be punished with imprisonment of 

either description for a term which may extend to seven years, and 
ahall also be liable to fiue, 

A conviction under both ss. 363 and 369 is not good— 8 W. R. 35, Cr. 

370. Whoever imports, exports, removes, buys, sells, or disposes ct. of Ses. 
Buying or disposing of of, any person as a slave, or accepts, receives, Uncog. 

any person as a slave. or detains, against his will, any person as a slave, 
shall be punished with imprisonment of either description for a term Not comp, 
which may extend to seven years, and shall also be liable to fine. 

A bought a girl, aged 9, and gave her in marriage to his brother. A was con- 
victed by the Magistrate of the district of disposing of the girl as a slave. Held that 
the conviction was not sustainable.— The Crown v . Roda, Panj. Rec., No. 19 of 1867, 

Cr. 

R, having obtained possession of D, a girl about eleven years of age, disposed 
of her to a third person, for value, with intent that such person should marry her, 
and such person received her with that intent. Held that R could not be convicted 
of disposing of D as a slave under s. 370.— I. L. R., 2 All. 723 (F. B., Cr.). 

371. Whoever habitually imports, exports, removes, buys, sells, Ct. of Se«. 

traffics, or deals in slaves, shall be punished 
Habitual dealing m slaves. w ith transportation for life, or with imprison- NotTailable. 
meat of either description for a term uot exceeding ten years, and shall Notoomp. 
also be liable to fine. < . 
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ot. ofSe*., 372. Whoever sells, lets to hire, or otherwise disposes of, any 
Pr »jy- M *S> Belling of any minor for minor under the age of sixteen years, with 
oIms ° f 1S * P nr P°« e9 of prostitution, Ac, intent that such minor shall be employed or 
Cognisable, used for the purpose of prostitution or for any unlawful and immoral 
Warrant. purpose, or knowing it to be likely that such minor will be employed or 
Not m ilab1 '' af,e< i f° r an y 8nc h purpose, shall be punished with imprisonment of 
0 00Bi> ‘ either description for a term which may extend to ten years, and shall 
also be liable to fine. 

To constitute an offence under s. 372, it is not necessary that there shonld 
have been a disposal tantamount to a transfer of possession or control over the 
minor’s person.— I. L. R., 1 Mad. 164. 

Certain persons, falsely representing that a minor girl of a low caste was a 
member of a higher caste, induced a member of such higher caste to take her in 
marriage and to pay money for her in the full belief that such representation was 
true : Held that such persons could not be convicted of offences under as. 372 and 
873.— I. L. R., 2 All. 694 (F. B. Cr.). 

The dedication of a minor girl under the age of sixteen years to the service of 
a Hindu temple by the performance of the Sliej ceremony, where it was shown that 
it was almost invariably the case that girls so dedicated led a life of prostitution, 
was a disposing of such minor, knowing it to be likely that she would be used for 
the purposes of prostitution, within the meaning of s. 372.— Reg. v. Jaili Bhavin, 
6 Bom. II. C. Rep. Cr. Ca. 60. 

The prisoners were convicted, the one of disposing of and the others of receiv- 
ing two children, females under the age of sixteen years, with intent that such 
females should he used for the purpose of prostitution. The evidence showed that 
the children were disposed of and registered as dancing girls of a pagoda for the 
• purpose of being brought up as dancing girls. Held that offences under ss. 372 

and 373 had been committed, and that the prisoners were properly convicted.— Ex- 
parte Padmavati, 5 Mad. Rep. 415. 

The facts which must be proved in order to support a conviction under ss. 372 
and 373 discussed and explained. 

The gist of the offence under cither section consists in the intention that the 
minor shall be employed or used for the purpose of prostitution, or for any unlaw- 
ful and immoral purpose, or with the knowledge that it is likely that such minor will 
be employed or used for any such purpose. In the absence of any intention or 
knowledge of the kind referred to, the mere buying, selling, letting, or obtaining 
possession of a minor is not per se a criminal act, as the law of India now stands. 

Per Rattigan, J. — An “ unlawful” act may either be defined in connection with 
the definition of the term “ illegal,” as contained in s. 43 of the Penal Code, or it 
may be said that every act is unlawful which the law has prohibited ; but if the 
purpose be not “ unlawful” within either of these definitions, although it may be 
immoral in a purely ethical sense, the offence will not be made out. 

The principle laid down by the Chief Justice of the Madras High Court (5 
Mad. H. C. Rep., p. 473), that to bring a case within the section “ it is essential to 
show that possession of the minor has been obtained under a distinct arrangement 
come to between the parties that the minor’s person should be for some tiina 
completely in the keeping and under the control and direction of the party having 
possession, whether ostensibly for a proper purpose or not ; thus excluding the 
supposition that an obtaining of possession, in the sense of merely having sexual 
intercourse with a woman, could have been in the contemplation of the framers 
of the section,” approved. 

Held, per Rattigan, J., in the present case, that as the facts failed to prove with 
reference to certain of the accused, and did not necessarily raise the presumption 
that they, in either obtaining possession of the girl (the subject of the charge), 
or in subsequently attempting to dispose of her, intended that she should be 
employed or used for some unlawful and immoral purpose, nor was there any- 
thing to show that the said accused knew or had reason to believe that the gui 
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was otherwise than unmarried, there was therefore not sufficient evidence to establish 
a charge under s. 372 or s. 373 of the Penal Code, and that the said accused should 
be acquitted. If the intention of the accused was to dispose of the minor for the 
purposes of sexual intercourse, which was intended to be illicit, the purpose would 
be clearly immoral ; but to prove this kind of intercourse unlawful , within the 
meaning of s. 43 of the Penal Code, it would be necessary to produce such evidenoe 
as would support a civil action for seduction, because in the absence of such evidence 
the seduction would not furnish ground for a civil action, and consequently could not 
be pronounced “ unlawful” within the terms of the above section. If the intention 
of the accused was to dispose of the girl upon the condition of marriage, the purpose 
would not be “ unlawful,” as although by Hindu and Muhammadan law a marriage 
contracted for a minor by any other than his or her lawful guardian would no doubt 
be irregular, and, under certain circumstances, capable of being set aside, it could 
hardly be said to be 11 unlawful and immoral” within the meaning of ss. 372 and 
373 of the Penal Code, construing the first of those expressions as above. 

Held, per Brandreth, J. (dissenting from Rattigan, J., as to the acquittal of two 
of the above-mentioned accused), that the Magistrate of the District (Sialkot), in 
the present condition of the district, with regard to the public notoriety of the 
traffic and the vigorous efforts of the police to suppress it, was justified in presum- 
ing that all parties who sheltered or passed on the girl in the present case were acting 
in concert, and knew well that she was a married woman who had been seduced from 
her husband to be sold for the advantage of the gang to some new husband ; and 
that, therefore, they were guilty of an offence under s. 372, as they had combined 
to dispose off a minor under the age of 16 years, with the intent that such minor 
should be used for an unlawful and immoral purpose, viz., a second illegal marriage. 

Held, per Barkley, J . (differing from Brandreth, .1., as to this), that it would 
not be safe to prosumc that the accused knew, or had reason to believe, that the 
girl in question was married ; hut (dissenting from Rattigan, .1., as to this) that 
even on this assumption the facts established amounted to an offence. The purpose 
for which the prisoners obtained possession of tin* girl was to dispose of her in 
marriage for a pecuniary consideration ; such purpose was clearly u immoral,” 
and the purpose of bringing about an unlawful marriage would he an “ unlawful” 
purpose, whether, under the circumstances of the case, it would be an offence or 
not, as it would be a purpose to do a thing which the person intending it had no 
lawful power or right to do. For to give* validity to the marriage of a Hindu 
minor, the consent either of one of the guardians prescribed for the purpose by 
Hindu law or of some one to whom such guardian had presumably delegated his 
authority, is essential, and in the absence of such consent thore is no marriage*, 
though, in considering whether consent has been given, the subsequent conduct 
of the guardian may he taken into account. 

Held, therefore, that one of the accused was guilty of an offence under s. 373 
of the Penal Code, though not under s. 372, as he had not effected his purpose of 
disposing of the girl when arrested. — Khushala v. The Empress, Panj. Rec., No. 27 
of 1880, Cr. 

S, a married Mahomedan girl under 16, while living with N her grandmother, 
and in the absence of her husband, formed an adulterous intrigue with two Hindus, 
with the knowledge of N. S and N were then induced by the Hindus to remove to 
another village, that S might take up the trade of a prostitute. They there met J, 
a public woman, with whom they v ent to reside, and who introduced visitors to S, 
and received the money paid by them, in exchange for the board and food supplied 
to S and N. N was convicted, under s. 372, of disposing of a minor for the purpose 
of prostitution, and J was convicted, under s. 373, of obtaining possession of a minor 
for the purpose of prostitution : Held per Jackson, J. — That on the facts proved no 
offence was committed under the Penal Code. Per Glover, J. — N and J were both 
guilty under ss. 372 and 373 respectively, and their appeals should bo dismissed. — 
Reg. v. Nourjaun and Jaggat Tara, 6 B. L. R., App. 34, and 14 S. W. R. 39, Cr. 

Thb accused were convicted by the Magistrate of the district of Lahore, 
exercising enhanced powers under s. 36, Criminal Procedure Code (corresponding 
with ss. 30, 34, 380, Act X., 1882), of kidnapping a married woman, being a minor, 
from lawful guardianship, for the purposes of prostitution, and sentenced under 

20 P. C. 
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ss. 363 and 372, Penal Code, to terms of imprisonment exceeding three years. The 
proceedings were forwarded to the Sessions Judge, Lahore Division, for confirmation 
of the sentences. The Sessions Judge, holding that *ss. 863 and 372, Penal Code, 
were inapplicable to married female minors, annulled the convictions, and directed 
the retrial of the accused on a charge under s. 498, Penal Code. Meld that the 
order of the Sessions Judge was illegal— 1st, because ss. 363 and 372 were appli- 
cable to married as well as to unmarried female minors ; 2nd, because the Sessions 
Judge was not competent under s. 36, Criminal Procedure Codo (corresponding with 
ss. 3J), 34, 380, Act X., 1882), to direct a new trial upon a new charge ; and, 3rd, 
because no complaint had been preferred of an offence falling under s. 498, Penal 
Code. — The Crown v. Kammu, Panj. Rec., No. 12 of 1879, Cr. 

Ct. of See., 373. Whoever buys, hires, or otherwise obtains possession of, any 
or Mag oust Buying of any minor for minor under the age of sixteen years, with 
class. purposes of prostitution, &o. intent that such minor shall be employed or 

Cognizable, used for the purpose of prostitution or for any unlawful and immoral 
NoTbadable P ur P ose > or knowing it to be likely that such minor will be employed or 
Not eomp, used for any such purpose, shall be punished with imprisonment of 
either description for a term which may exteud to ten years, and shall 
also be liable to fine. 

Certain persons, falsely representing that a minor girl of a low casto was a 
member of a higher caste, induced a member of such higher caste to take her in 
marriage and to pay money for her in the full belief that such representation was 
true : Held that such persons could not bo convicted of offences under ss. 372 and 
373. — I. L. R., 2 All. 694 (F. B., Cr.). 

With reference to the clause— obtains possession of any minor, &c. — it has 
been held that, where the charge is the purchase or acquisition of the minor for an 
immoral purpose, the proper Court to try the offence under a. 373 is the Court having 
jurisdiction in the place in which the purchase or acquisition was made, and not the 
Court having jurisdiction in the place of subsequent retention in another district. — 
C. N. A., N. W. P., Part IT., 131. 

The prisoners were convicted, the one of disposing of, and the other of 
receivmg, two children, females under the age of 16 ycara, with inteut that such 
females should bo used for the purpose of prostitution. The evidence showed that 
the children were disposed of and registered as dancing girls of a pagoda for the 
purpose of being brought up as dancing girls. Held that offences under ss. 372 and 
373 had been committed, and that the prisoners were properly convicted. — Ex parte 
Padmavati, Appellant, 5 Mad. II. C. Rep. 415. 

Where a girl, under 16 years of age, who was travelling with a chanco pro- 
tector (not her lawful guardian), went off with the accused voluntarily, and without 
any false inducement or force ou his part, and without any agreement between 
tho accused and the girl or her protector that she should prostitute herself, and 
the accused subsequently hired out the girl on two occasions for the purpose of 
sexual intercourse : Meld , reversing the order of the lower Court, that no offence 
was made out against accused under s. 373 or s. 366. In order to constitute an 
offence under s. 373, there must be a taking possession of the minor under some 
agreement or understanding, either with some third person or the minor, that Iho 
minor is to be employed for some purpose specified in the section. — Ilurdeo v. 
The Empress, Panj. Rec., No. 7 of 1880, Cr. 

The prisoner was tried upon a charge of having obtained possession of Dowlath 
Bee, a minor aged ten years, with intent that she should be used for an unlawful 
and immoral purpose, that is to say, for the purpose of illicit intercourse, and having 
thereby committed an offence under s. 373. The evidence showed that the prisoner 
met Dowlath Bee, a girl eleven years old, in a street at Triplicane, and promised to 
give her a pice if she would accompany him into an uninhabited house close by 
and allow him to have sexual intercourse with her. The girl went willingly with 
the prisoner, and both were detected in the act of having sexual intercourse. The 
girl had gone out without permission, and had not attained the age of puberty ; and 
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the evidence tended to show that the girl had not before had sexual connexion. The 
jury convicted the prisoner. Held by the High Court that the case proved against 
the prisoner did not make out the offence charged.— Queen on the prosecution of 
Dowlath Bee v. Shaikh Ali, 5 Mad. H. C. Rep. 473. 

Per Scotland, C.J. — It is not necessary that the buying, hiring, or obtaining 
possession of, should be from a third person, but it is necessary to prove that the 
possession was obtained on the understanding that the minor’s person should bo for 
some time completely in the control of the party obtaining possession, and the 
words, “ for the purpose of prostitution,” mean for the purpose of promiscuous 
sexual intercourse. Semble that one single act of sexual intercourse is not an 
employment or use for an unlawful or immoral purpose. 

Per Holloway, J.— I S. 373 contemplates a contractual transaction of which 
other parties are the subjects, and the minor the object. 

Per Inncs, J. — Possession means a possession with the power of disposal. — 

5 Mad. H. C. Rep. 473. 

374. Whoever unlawfully compels any person to labour against Any Mag. 

Unlawful compulsory la- the will of that person shall be punished with ^S^*^** 
hour. imprisonment of either description for a term Bailable, 

which may extend to one year, or with fine, or with both. Comp. 

Amends cannot be awarded in a case of unlawful cumpulsory labour under 
». 374.-5 W. R. 1 , Cr. 


Of Rape. 

375. A man is said to commit “ rape” who, except in the case 

hereinafter excppted, has sexual intercourse with 
Rape * a woman under circumstances falling under 

any of the five following descriptions : — 

First. — Against her will. 

Secondly. — Without her consent. 

Thirdly.— With her consent, when her consent has been obtained 
by putting her in fear of death or of hurt. 

Fourthly. — With her consent, when the man knows that he is not 
her husband, and that her consent is given because she believes that he 
is another man to whom she is or believes herself to be lawfully married. 

Fifthly. — With or without her consent, when she is under ten 
years of age. 

Explanation.— Penetration is sufficient to constitute the sexual 
intercourse necessary to the offence of rape. 

Exception. — Sexual intercourse by a man with his own wife, the 
wife not being under 10 years of age, is not rape. 

An indecent assualt upon a woman does not amount to an attempt to commit 
rape, unless the Court is satisfied that there was a determination in the accused to 
gratify his passions at all events, and in spite of all resistance. — Empress v. 

Shankar, I. L. R., 5 Bom. 403. 

376. Whoever commits rape shall be punished with transporta- Ot. of Sea. 

tion for life, or with imprisonment of either Cognizable, 
Punishment for rape. description for a term which may extend to ten Notbailable 
yean, and shall also be liable to tine, Not oomp. 



Cfc. of Ses. 
Cognizable. 
Warrant. 

Not bailable. 
Not comp. 
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Held to be physically impossible that a girl of- tender age should be killed 
by rape and not show any external signs of violence.— Reg. v. Banee Madhub 
Mookerjee, 1 W. R. 29, Cr. 

> The measure of punishment in a case of rape should not depend on the social 
position of the party injured, but on the greater or less 1 atrocity of the crime, the 
conduct of the criminal, and the defenceless and unprotected state of the injured 
female.— Reg. v. Jhantah Noskyo, 6 W. R. 59, Cr. 

Sexual intercourse by a man with a woman without her free consent — i. a., a 
consent obtained without putting her in fear of injury— amounts to rape ; and the 
Judge should leave the question to the jury, and not direct them to find that the 
woman’s consent after a considerable struggle renders the charge of rape nugatory. 
—Reg. v. Akbar Kajee, 1 W. R. 21, Cr. 

A was convicted of an attempt to commit rape, and was sentenced by the Judge 
to rigorous imprisonment for seven years, which he commuted, under s. 59, to trans- 
portation for the same term : Held that, under ss. 376 and 511, a sentence to impri- 
sonment for the offence committed could not be for a longer term than five ycarB, 
and such sentence could not be commuted under s. 59 to transportation for a longer 
term.— Reg. v. Joseph Moriara, 1 B. L. R., A. C., 5 ; 10 W. R. 10, Cr. 


Of Unnatural Offences. 


377. Whoever voluntarily has carnal intercourse against the order 
of nature with any man, woman, or animal, 
nna ura o enoes. shall be punished with transportation for life 
or with imprisonment of either description for a term which may extend 
to ten years, and shall also be liable to fine * 

Explanation. — Penetration is sufficient to constitute the carnal 
intercourse necessary to the offence described in this section, 


With reference to ss. 59 and 377, Penal Code, when an offence is punishable 
either with transportation for life or imprisonment for a term of years, if a sentence 
of transportation for a term less than life is awarded, such term cannot exceed the 
term of imprisonment.— 1. L. R., 1 All 43, Cr. 


CHAPTER XVII. 

Of Offences against Property. 

Of Theft 

378. Whoever, intending to take dishonestly any moveable pro- 
perty out of the possession of any person with- 

ei a out that person’s conseut, moves that property 

in order to such taking, is said to commit theft. 

Explanation 1. — A thing, so long as it is attached to the earth 
not being moveable property, is not the subject of theft ; but it be- 
comes capable of being the subject of theft as soon as it is severed from 
the earth. 

Explanation 2. — A moving, effected by the same act which effects 
the severance, may be a theft. 

Explanation 3. — A person is said to cause a thing to move by 
removing an obstacle which prevented it from moving, or by separating 
it frojn any other thing, as well as by actually moving it. 


* See a. 24, Act XXVII, 1871. 
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Explanation 4. — A person, who by any means causes an animal to 
move, is said to move that animal, and to move every tiling which, in 
consequence of the motion so caused, is moved by that animal. 

Explanation 5. — The consent mentioned in the definition may be 
express or implied, and may be given either by the person in possession, 
or by any person having for that purpose authority, either express or 
implied. 

Illustration s. 

(a.) A cuts down a tree on Z’s ground, with the intention of dishonestly taking 
the tree out of Z’s possession, without Z’s consent. Here, as soon as A has severed 
the tree, in order to such taking, he lias committed theft. 

(5.) A puts a bait for dogs in his pocket, and thus induces Z’s dog to follow it. 
Here, if A’s intention be dishonestly to take the dog out of Z’s possession without Z’s 
consent, A has committed theft as soon as Z’s dog has begun to follow A. 

(c.) A meets a bullock carrying a box of treasure. He drives the bullock in a 
certain direction, in order that he may dishonestly take the treasure. As soon as the 
bullock begins to move, A has committed theft of the treasure. 

( d .) A, being Z’s servant, and entrusted by Z with the care of Z’s plate, dis- 
honestly runs away with the plate, without Z’s consent. A s hat? committed theft. 

(e.) Z, going on a journey, entrusts his plate to A, the keeper of a warehouse, 
till Z shall return. A carries the plate to a goldsmith and sells it. Here the plate 
was not in Z’s possession. It could not therefore be taken out of Z’s possession, and 
A has not committed theft, though he may have committed criminal breach of trust. 

(/.) A finds a ring belonging to Z on a table in the house which Z occupies. 
Here the ring is in Z’s possession, and if A dishonestly removes it, A commits theft. 

(g.) A finds a ring lying on the high-road, not in the possession of any person. A, 
by taking it, commits no theft, though he may commit criminal misappropriation of 
property. 

( h .) A sees a ring belonging to Z lying on a table in Z’s bouse. Not venturing 
to misappropriate the ring immediately for fear of search and detection, A hides the 
ring in a place where it is highly improbable that it will ever be found by Z, with the 
intention of taking the ring from the hiding place, and selling it when the loss is 
forgotten. Here A, at the time of first moving the ring, commits theft. 

(i.) A delivers his watch to Z, a jeweller, to be regulated. Z carries it to his 
shop. A, not owing to the jeweller any debt for which the jeweller might lawfully 
detain the watch as a security, enters the shop openly, takes liis watch by force out 
of Z’s hand, and carries it away. Here A, though lie may have committed criminal 
trespass and assault, has not committed theft, inasmuch as what he did w r as not done 
dishonestly 

(j.) If A owes money to Z for repairing the watch, and if Z retains the watch 
lawfully as a security for the debt, and A takes the watch out of Z’s possession with 
the intention of depriving Z of the property as a security for his debt, he commits 
theft, inasmuch as he takes it dishonestly. 

(k.) Again, if A, having pawned his w r atch to Z, takes it out of Z’s possession 
without Z’s consent, not having paid what he had borrowed on the watch, he commits 
theft, though the watch is his own property, inasmuch as he takes it dishonestly. 

(1.) A takes an article belonging to Z out of Z’s possession, without Z’s consent, 
with the intention of keeping it until he obtains money from Z as a reward for its 
restoration Here A takes dishonestly. A has therefore committed theft. 

(m.) A, being on friendly terms with Z, goes into Z’s library in Z’s absence, and 
takes away a book without Z’s express consent, for the purpose merely of reading it, 
and with the intention of returning it. Here it is probable that A may have con- 
ceived that he had Z’s implied consent to use Z’s book. If this was A’s impression, 
A has not committed theft. 

( n .) A asks charity from Z’s wife. She gives A money, food, and clothes, which 
A knows to belong to Z, her husband. Here it is probable that A may conceive that 
Z’s wife is authorized to give away alms. If this was A’s impression, A has not 
committed theft. 
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( o .) A is the paramour of Z’s wife. She gives A valuable property which A 
knows to belong to her husband Z, and to be such property as she has not authority 
from Z to give. If A takes the property dishonestly, he commits theft. 

(p.) A, in good faith, believing property belonging to Z to be A’sown property, 
takes that property out of B’s possession. Here, as A does not take dishonestly, he 
does not commit theft. 


A boat is moveable property under s. 378, and may be the subject of theft. — 16 
W. R. 63, Cr. 

The taking of a tish in that portion of a navigable river over which a right 
of julkur exists in another person does not fall within s. 378. — 19 W. R. 47, Cr. ; 
20 W. R. 15, Or. 

The term “ dishonest ” is applied to a person who does any thing with the 
intention of causing wrongful gain or wrongful loss.— Reg. v. Prco Nath Banerjee, 
6 W. R. 68, Cr. 

Theft is defined (s. 378) to be a dishonest taking of any moveable propi rty 
out of the possession of any person without that person’s consent.— Reg. v. Mada- 
ree, Chowkecdar, 3 W. R. 2, Cr. 

Where a number of persons come and forcibly carry off crops, they are, with 
reference to 8. 114, all guilty of theft under s. 378, even though any of them took 
no part in the actual taking.— 8 W. K. 59, Cr. 

S. 378 does not include under the offence of theft the case where one joint-pro- 
prietor takes into his own Role posssssion property belonging to himself and^his co- 
pi oprietors which had previously been in their joint custody. — Keamuddin v. Allah 
Buksh, 15 W. R. 51, Cr. ; 6 B. L. R., App. 13. 

Possession of wood by a forest-inspector, who is a servant of Government, 
is possession of the Government itself ; and a dishonest removal of it, without 
payment of the necessary fees, from his possession, albeit with his actual consent, 
constitutes theft within the meaning of s. 378, if that consent was unauthorised 
or fraudulent.— I. L. R., 1 Bom. 610. 

The accused caught fish in the Sundri dund, a sheet of water five miles long 
by twenty feet broad. The right of fishing in this and other dunds had been 
leased to a contractor by the Government. Held that the fish in the pond were 
not in the possession of any person within the meaning of s. 378, and could not, 
therefore, be the subject of theft.— The Crown v. Jamal, Panj. Rcc., No. 11 of 
1878, Cr. 

379. Whoever commits theft shall be punished with imprisonment 
of either description for a term which may 
Punishment for theft. extend to three years, or with fine, or with both. 

Amends cannot be awarded for a false charge of theft.— Reg. v. Gogun Sein, 
2 W. R. 57, Cr. 

The cutting down of trees without removing them may amount to theft. — 5 
Mad. II. C. Rep. App. 36. 

The moving by the same act which effects the severance may constitute a 
a theft— 5 Mad. Rep., Kul. XXXVI. 

A double sentence for theft and mischief is illegal and improper. — Bickuh 
Alieer c. Auhuck Bhoouea, 6 W. R. 5, Cr. 

House-breaking by night and theft form a Ringle and entire offence, and cannot 
be punished separately. — Reg. r. Tanaokoch, 2 W. R. 63, Cr. 

The theft and the taking and retention of stolen goods form one and the same 
offence, and cannot be punished separately. — Reg. v. Sreemun Adup, 2 W. R. 63, Cr. 

A person acting under a claim of right (however ill-founded such claim may 
be) is not guilty of theft by asserting it.— Reg. v . Ram Churn Singh, 7 W. R. 
57, Cr. 
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A conviction for theft under the Penal Code is illegal if the owner has given 
up all property in, and all possession of, the subject of the alleged theft. — 4 Mad 
H. C. Rep. App. 30. 

In a charge for stealing, it must be proved that at the time of the act being 
done the property stolen was in the possession of the prosecutor. — Hossenee Sheikh 
v. Rajkrishna Chatterjee, 20 W. K. 8i', Cr. 

Theft is the sequel of, and cannot be separated from, house-breaking. A 
cumulative sentence of three years’ imprisonment was held to be illegal in such 
a case.— Mussahur Daoudli, 6 W. R. 92, Cr. 

The taking of fish in that portion of a navigable river over which a right of 
iulkur exists in anothef person does not fall within s. 378. — Hurimoto Moddock v. 
Denonath Malo and others, 19 W. R. 47, Cr. 

The offence of a person who makes away with property which has been placed 
in his charge and possession is not theft, but criminal breach of trust. — Bharut 
Chunder Christian, Appellant, 1 W. R. 2, Cr. 

A boat may he the subject of theft. Although under s. 442 it is for cortain 
purposes classed with houses, it does not cease to be moveable property under 
s. 378. — Reg. v. Mahar Dawnlia, 16 S. \V. R. 63, Cr. 

A Muhammadan married woman may be convicted of theft, or abetment of 
theft, in respect of property recognized by Muhammadan law as being the exclusive 
property of her husbaud. — Reg. v. Khatobai, 6 Bom. H. C. Rep. Cr. Ca. 9. 

Where the accused forcildy seized a woman’s bullocks for something which 
her husbaud may have owed in his lifetime, he was held to have caused wrongful 
loss, and therefore guilty of theft — 1 Rev. Crim. and Civ. Reporter, p. 60. 

A person can only be convicted of abetment of theft under the 1st cxplanati m 
of s. 107, if he has procured, or attempted to procure, the commission of the theft. 
Mere subsequent knowledge of the offence is insufficient. — Reg. v. Shumeruddeen, 
2 W. R. 40, Cr. 

A Hindu woman who removes from the possession of the husband, and without 
his consent, her pal la or stridhan , cannot be convicted of theft ; nor can any ono 
who joins her in removing it be convicted of that offence. — Reg. v. Natha Kalvau, 
8Boin. II. C. Rep.Cr. Ca. 11. 

Stealing property, and then destroying it, are but one offence, viz., theft — not 
two, theft and mischief ; but the fact that the offender has rendered the property 
irrecoverable should be considered in awarding punishment. — The Crown v. llaimra, 
Panj. Rec., No. 37 of 1866, Or. 

The prisoner was convicted of theft on his own confession. The charge to 
which the prisoner pleaded did not allege the taking out of the possession of sumo 
person dishonestly, and there was no evidence of such taking. Held that the con- 
viction was bad. — 5 Mad. liep., Rul. XXXVII. 

A shntence of whipping cannot, with reference to s. 7, Act VI. of 1864, be 
passed on a conviction for theft under s. 379, in addition to transportation for life 
under s. 75 of the Code, s. 379 only providing for sentences of imprisonment for a 
term not exceeding three years. — 21 W. R. 40, Cr. 

The mere assertion of a fair claim of property or right, or the mere existence of 
a doubt as to right, is not sufficient to justify an acquittal in a case of plunder of 
crops. The claim to the properly must be proved by evidence to be fair and good. — 
Nassil Chowdhry v. Naunoo Chowdhry, 15 W. R. 47, Cr. 

Conviction and sentence by a Magistrate reversed, as the act of which the 
accused were convicted — taking pods (almost valueless) from a tree standing on 
Government waste-ground — came within the meaning of s. 95, and did not, there- 
fore, amount to an offence.— Reg. v. Kasya Ravji, 5 Bom. H. C. Rep. 35. 

Where the accused caught fish in a portion of a navigable river which was 
claimed by the prosecutor, it was held that they could not be convicted of theft, 
and that, if the right of the prosecutor was infringed, he could sue in the Civil 
Court for damages. — Bhusun Parui and others v. Denonath Banerjee, 20 W. R. 15, 
Cr. 
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Tf?E priionof, acting land fide in the interests of his employers, and finding 
a party of fishermen poaching on his master's fisheries , took charge of the nets, 
and retained possession of them, pending the orders of his employers. Held that 
the prisoner was not guilty of theft. — Reg. v. No been Chunder Hold ar, 6 W. B. 
79, Cr. 

W here loss is occasioned to a person whose property has been stolen, it is not 
illegal for the trying Magistrate to award portion of the fine inflicted on the accused 
as amends to the owner of such property, though the stolen property is recovered 
and restored to the owner. — Reg. v. Yessappa Ningappa, 5 Bom. H. C. Rep. Cr. 
Ca. 41. 

A prisoner who consented to form one of a party who committed theft, and 
resiled from his agreement, but was present at the commission of theft, does not 
come within cl 2, s. 107, Penal Code, and ought not to have been convicted of the 
theft, but of the abetment thereof, under cl. 3, s. 107, and s. 109 read together. — 
Queen v. Boodhun Misscr, 8 W. R. 78, Cr. 

A swamp, the property of Government, having been surrounded with police- 
guards by Government to prevent salt being removed, held that the taking against 
the will of Government, and with the intention of obtaining an unlawful gain of 
salt, which had been spontaneously produced on the sw T ainp, was theft. — The Queen 
v. Tamma Ghuntaya and others, I. L. R., 4 Mad. 228. 

A BOAt may he the subject of theft. Although under s. 442 a boat is, for 
certain purposes, classed with houses, it does not cease to be moveable property 
under s. 378. A charge under s. 451 must charge the accused with ooimniting 
house-trespass with intent 1o commit some specific oftence punishable with impri- 
sonment. — Reg. v. Meher Dowalia and others, 16 W. R 63, Cr. 

The accused caught fish in the Sundri dund, a sheet of water five miles long 
by twenty feet broad. The right of fishing in this and other dimds had been 
leased to u contractor by the Government. Held that the fish in the pond were 
not in the possession of any person within the meaning of s. 378, and could not, 
therefore, he the subject of theft. — The Crowu v. Jamal, Panj. Rec., No. 11 of 
i878, Cr. 

Accused was convicted by a Magistrate of theft of paddy. The facts found 
were that prisoner was found in possession of lice not tin ashed in the usual way, 
and that, having no paddy-land of his own, he failed to account satisfactorily for 
the possession of the rice. Held that this was such a case as no Judge would 
leave to a jury, and that the conviction must he quashed as founded upon evidence 
which, if all true, would not justify the inference of guilt. The meaning of the 
term corpus delicti explained. — 7 Mad. 11. C. Rep. App. 19. 

Looditn was in terms of intimacy with Marwarced, who encouraged his visits ; 
and when Loodun’s father sent him away with a view to break-up the connection, 
the woman followed him. She was brought back, and Loodun returned and renewed 
the intimacy with her. He was prohibited from his father’s house, and carried away 
things which he gave to the woman. Loodun was convicted by the Magistrate of 
house-trespas in order to commit theft, and Marwa eed of abetment of that offence. 
Held that her conviction could not he sustained, as no act subsequent to the com- 
mission of an offence can be construed into an abetment. — The Crown v. Loodun, 
Panj. Rec., No. 11 of 1869, Cr. 

Where an accused person, who had been previously convicted of theft under 
s. 379, was sentenced to whipping in addition to imprisonment upon a subsequent 
conviction of house-breaking by night with intent to commit theft under s. 457, and 
it appeared that theft was distinctly charged in the formal charges prepared by the 
Court, though s. 457 alone was cited, and it was found that the theft was completed : 
Held by the Full Bench that the omission to formally charge the accused with, and 
convict him of, theft, under s. 379 or s. 380, was not a ground for setting aside the 
sentence of whipping on the revision side of the Court, such omission not having 
in any way prejudiced the acccused in his defence. — Empress v. Radha, Panj. Rec., 
No. 41 of 1880, Cr. 

A HINDU, intending to separate himself from his family, emigrated to Demerara 
as a coolie. After an absence of thirty years he returned to his family, bringing 
with him money and other moveable property w'hich ho had acquired in Demerara by 
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manual labour as a coolie. On his return to his family be lived m commensality 
with it, but he did not treat such properly as joint family property, but as his own 
property. Held that such properly was his sole property, and his brother was not a 
joint owner of it, and could properly be convicted of theft in respect of it. It is 
irregular to convict and punish a person for abetment of theft, and at the same time 
to convict and punish him for receiving the stolen property. — Empress of India v. 

Sita Ram Rai, I. L. R., 3 All. 181. 

S A, a resident of foreign territory, was found concealed with three com- 
panions (who were Jowaki Afridis), all armed to the teeth, in a deserted house in 
Surgul, Kohat district. Some Government camels were grazing in the village, and 
the theory for the prosecution was that S A and the other accused came down to 
steal those camels, or such other property as they might he able to lay band upon. 

The Deputy Commissioner convichd all the arcu-td under ss. 109 and 382, and the 
Commissioner, to whom the proceedings w<nt up for gonth nmtion, altered the con- 
viction to one under s. 393. 

Held (by a majority of the Court, Elsuiie, J., dissenting) that the conviction 
could not he sustained. 

Per Smyth, J. — The mere assembling of a number of persons together with a 
general intention of committing theft, and not for the purpose of committing a 
specilic theft or theft of specilic prop< rty, cannot he considered to amount to tlm 
abetment of an offence of theft, so as to he punishable under ss. 110 and 379, or, as 
in the present case, under ss. 110 and 382. There must be some design to commit 
a specific offence before a person can be held guilty of abetment of such offence by 
having conspired with others to commit it. 

Per El&mie, J , contra . — That the curc clearly came within tile meaning of the 
2nd clause of s. 107, and that the conviction was sustainable. 

Per Plowdcn, J. — On a charge of abetment of conspiiacy, it is necessary to 
prove, and it ought therefore to be alleged, not only that the person charged engaged 
with one or more other person or persons in a conspiracy for the commission of an 
offence (specify the offence), hut ubo th.it some act or illegal omission (specify the 
particular act or omission) took place in pursuance of that conspiracy, and in order 
to the commission of the said offence. That in this case the facts alleged were not 
proved with sufficient certainty to justify a conviction, as it could not be said posi- 
tively that the purpose of the accused was theft, or tlmt they came into British 
territory in pursuance of a conspiracy to commit theft there. 

Held further (per Plowdcn, J )— That a charge against several persons of en- 
gaging in a conspiracy to commit an offence of a particular kind (as, for instance, 
theft) as opportunity should offer within a determinate area (as, for instance, a village), 
would not he bad as being too vague. — Slier Ali v. The Empress, Panj. Rec., No. 18 
of 1879, Cr. 

380. Whoever commits theft in any building, tent, or vessel, which Any Mag. 

, Theft in dwelling-house, building, tent, or vessel is used as a human ^ r ^ t ne ' 
Ac. dwelling, or for the custody of property, shall bail tble. 

be punished with imprisonment of either description for a term which Not comp, 
may extend to seven years, and shall also be liable to line. 

A cattle-shed has been lit Id to be “a building used ior the custody of pro- 
perty.” — Mad. H. C., Nov. 24, 1800. 

Whipping may be substituted for any other punishment for the offence of 
theft in a dwelling-house. —Reg. r. Junghoo Khan, 3 W. R. 3G, Cr. 

Theft, by constables, of property from the house they were employed to guard 
is punishable under s. 380, and not s. 409.— Reg. v. Boidonuth Singh, 3 W R. 

29, Cr. 

S. 71 of the Penal Code applies to the case of a person charged with “ house- 
breaking” under s. 457, and “ theft” committed under s. 380.— Ram Gholam Singh, 

Petitioner, 6 W. R. 59, Cr. 

A hired boatman docs not come within the definition of a clerk or servant 
under s. 381 . Theft by such a person on board a boat comes under s. 380.— Reg. 
v t Bawool Manjee, 8 W.R. 32, Cr. 

21 P. C. 



Ct. of See., 
Presy. Mag., 
or Mag. of 1st 
or 2nd class. 
Cognizable. 
Warrant,. 

Not bailable. 
Not comp. 


Ct. of Sos. 
Cognizable. 
Warrant. 

Not bailable. 
Not oomp. 
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On conviction for theft in a dwelling under s. 380, fine cannol be substituted in 
lieu of imprisonment, though it may be added to imprisonment. — Sheikh Dulloo o. 
Zarniah Bebee, 16 S. W. R. 17, Cr. 

All that is necessary to constitute the offence of theft in a building under s. 
380, is that the property should be under the protection of the building, and not 
that the prisoner entered the building unlawfully.— 24 W. R. 49, Cr. 

A Deputy Magistrate has no power to convict of theft (s. 380) where the offence 
charged is lurking house-trespass by night with aggravating circumstances (ss. 458 
and 459), but must commit on the latter charge. — Puran Telee v. Bhuttoo Dome, 
9 W. R. 5, Cr. 

The splitting of one aggravated offence into separate minor offences (e.g. lurk- 
ing house-trespass in order to commit theft under s. 457, into lurking house-trespass 
and theft under ss. 456 and 380) prohibited.— 6 W. R. 39 (F. B., Cr.). See also 6 
W. It. 48, 92, Cr. • 

A prisoner may be convicted of theft in a building and of house breaking by 
night with intent to commit theft, though if the Judge considors the punishment 
for the first offence sufficient, he need not award any additional sentence for the 
second.— Reg. v. Tincowree, W. R. 1864, 31, Cr. 

Where the accused stole a piece of cloth spread out to dry on the top of a 
house, to which he got across by scaling a wall, it was held that he had not com- 
mitted theft in a building, but simple theft. The fact that the roof was used for 
domestic purposes makes no difference. — 1 Mad. Jur. 282. 

Accused, with intent to commit theft, entered at night a dalan , or entrance-hall, 
surrounded by a wall in which there were two door-ways, but without doors, which 
was used for the custody of property : Held that the dalan was a building within 
the meaning of ss. 380 and 442, and that a conviction under s. 457 was therefore 
maintainable.— Dad v. The Crown, Pauj. Rec., No. 10 of 1879, Cr. 

S. 380, which makes it an offence punishable with seven years’ imprisonment 
to commit theft in any building, &<•., used as a human dwelling or for the custody 
of property, is intended to give greater security only to property deposited in a 
house, so as to be under the protection of the house, and not to property about the 
person of the party from whom it is stolen. Theft from the person in a dwelling 
house is, therefore, simple theft under s. 379. — Tandri Ram v. The Crown, Panj. Rec., 
No. 14 of 1876, Cr. 

381. Whoever, being a clerk or servant, or being employed in the 
Theft, by clerk or servant, capacity of a clerk or servant, commits theft in 

of property in possession of respect of any property in the possession of 
master * his master or employer, shall be punished with 

imprisonment of either description for a term which may extend to 
seven years, and shall also be liable to fine. 

A hired boatman does not come within the definition of a clerk or servant 
under s. 381. Theft by such a person on board a boat comes under s. 380. — Reg. 
v. Bawool Manjee, 8 W. R. 32, Cr. 

The prisoners were charged with having stolen a sum of money shut up in a 
box and placed in the police treasury buildings, over which they, as hurkundazes, 
wen* placed in guard. Held that the charge should have been made under s. 381 
(theft by a servant in possession of property), and not under s. 409 (criminal breach 
of trust by a public servant).— Reg. v. Juggernath Singh, 2 W. R. 55, Cr. 

382. Whoever commits theft, having made preparation for caus- 

Theft after preparation in S or l ' urt ’ ° r rf ff aint ’ 0f fear °? dea * h ’ 

made for oausing death or Of of hurt, or ot restraint, to any person, in order 

hnrt, in order to the com. to the committing of such theft, or in order to 
mitting of the theft. the e ff ec t,i n g 0 f his escape after the committing 
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of such theft, or in order to the retaining of property taken by such 
theft, shall be punished with rigorous imprisonment for a term which 
may extend to ten years, and shall also be liable to fine. 

Illustrations . 

(a.) A commits theft on property in Z’s possession ; and, while committing this 
theft r he has a loaded pistol under his garment, having provided this pistol for the 
purpose of hurting Z, in case Z should resist. A has committed the offence defined' 
in this section. 

( b .) A picks Z’s pocket, having posted several of his companions near him, in 
order that they may restrain Z, if Z should perceive what iB passing, and should resist, 
or should attempt to appreliend A. A has committed the offence defined in this 
section. 


S A, a resident of foreign territory, was found concealed with three com- 
panions (who were Jowaki Afridis^, all armed to the teeth, in a deserted house in 
Surgul, Kohat district. Some Government camels were grazing in the village, and 
the theory for the prosecution was that S A and the other accused came down to 
steal these camels, or such other property as they might be able to lay hand upon. 
The Deputy Commissioner convicted all the accused under ss. 109 and 382, and the 
Commissioner, to whom the proceedings went up for confirmation, altered the con- 
viction to one under s. 393. 

j Held (by a majority of tiro Court, Elsmie, J., disenting) that the conviction 
could not be sustained. 

Per Smyth, J. — The mere assembling of a number of persons together with a 
general intention of committing theft, and not for the purpose of committing a 
specific theft or theft of specific property, cannot be considered to amount to the 
abetment of an offence of theft, so as to be punishable under ss. 116 and 379, or, as 
in the present case, under ss. 116 and 382. There must be some design to commit 
a specific offence before a person can be held guilty of abetment of such offence by 
having conspired with others to commit it. 

Per Elsmie, J., contra . — That the case clearly came within the meaning of tho 
2nd clause of s. 107, and that the conviction was sustainable. 

Per Plowden, J. — On a charge of abetment of conspiracy, it is necessary to 
prove, and it ought therefore to be alleged, not only that the person charged engaged 
with one or moro other person or persons in a conspiracy for the commission of an 
offence (specify the offence), but also that some act or illegal omission (specify the 
particular act or omission) took place in pursuance of that conspiracy, and in order 
to the commission of the said offence. That in this case the facts alleged were not 
proved with sufficient certainty to justify a conviction, as it could not be said posi- 
tively that the purpose of tho accused was theft, or that they camo into British 
territory in pursuance of a conspiiacy to commit theft there. 

Ileld further (per Plowden, J.) — That a charge against several persons of en- 
gaging in a conspiracy to commit an offence of a particular kind (as, for instance, 
theft), as opportunity should offer, within a determinate area (as, for instance, a 
village), would not be bad as being too vague. — Sher Ali r. The Empress, Panj. 
Rec., No. 18 of 1879, Cr. 


Of Extortion. 

383. Whoever intentionally puts any person in fear of any injury 
to that person or to any other, and thereby dis- 
Extortion. honestly induces the person so put in fear to 

deliver to any person any property or valuable security, or anything 
signed or sealed, which may be converted into a valuable security* 
commits “ extortion/’ 
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Illustrations. ’ ' 

(a.) A threatens to publish a defamatory libel concerning Z, unless Z gives him 
money. He thus induces Z to give him money. A has committed extortion. 

(b.) A threatens Z that he will keep Z’s child in wrongful confinement, unless Z 
will sign and deliver to A a promissory note binding Z to pay certain moneys to A. 
Z signs and delivers the note. A has committed extoition. 

(c.) A threatens to send club-men to plough up Z’s field, unhss Z will sign and 
deliver to B a bond binding Z under a penalty to deliver certain produce to B, and 
thereby induces Z to sign and deliver the bond. A has committed extortion. 

(d.) A, by putting Z in fear of grievous hurt, dishonestly induces Z to sign or 
affix his seal to a blank paper, and deliver it to A. Z signs and delivers the paper 
to A. Here, as the paper so signed may be converted into a valuable security, A 
has committed extortion. 


TnK tenor of a criminal charge is a fear of injury under s. 383, and extortion 
under ss. 388 and 389 may be equally committed whether the charge threatened be 
true or false.— 7 W. R. 28, Cr. 

TnE making use of real or supposed influence to obtain money from a person 
against his will under threat, in case of refusal, of loss of appointment, is extortion 
within the meaning of s. 383.— 18 W. R. 17, Cr. 


Ct. of Ses., 
Presy. Mag., 
or Mag. of 1st 
or 2ud class, 
Tlncog. 
Warrant. 
Bailable. 

Not oomp. 


384. Whoever commits extortion shall be punished with impri- 
sonment of either description for a term which 
Punishment for extortion. ma y ex t e nd to three years, or with fine, or with 

both. 


The more going about and collecting money, upon an assertion that an order 
had issued to tax the persons upon whom the demand was made, is not extortion, 
but cheating. — 5 Rev., Jud., and Pol. Jour., Cal., 147. 

The mere issue of kukum-nama ^to collect statistical information) by a police- 
officer is no legal ground for a conviction of abetment of cheating or of extortion. 
— Reg. v. Meajan and Obhoy Churn Doss, 4 W. R. 75, Cr. 

The tenor of a criminal charge is a fear of injury within the meaning of those 
words in s. 383. Extortion may he equally committed whether the charge threatened 
is true or false. — Reg. v. Mobariek and others, 7 W. R. 28, Cr. 

Where accused extorted money by threatening to bring a criminal charge, it was 
held that he had committed extortion, whether the charge which he threatened to 
bring was true or false— 3 Rev., Civ., aud Criin. Rep., Cal., 19. 

To amount to the offence of extortion, property must be obtained by intention- 
ally putting a person in fear of injury, and thereby dishonestly inducing him to part 
with his property. — Reg. v. Meajan and Obhoy Churn Doss, 4 W. R. 5, Cr. 


The making use of real or supposed influence to obtain money from a person 
against his will under threat, in case of refusal, of loss of appointment, is extortion 
within the meaning of s. 383.— Meer Abbas Ali v. Omed Ali, 18 W. R. 17, Cr. 

When a person through fear offers no resistance to the carrying off of his 
property, but does not deliver any of the property to those who curry it off, the 
offence committed is robbery, and not extortion. — Reg. v. Dabelooddeen Sheikh, 
5 W. R. 19, Cr. 


A CHAURIDAB who obtains money from another person, either by fraudulent 
inducement or dishonesty, or by putting that person in fear of injury, is punishable 
under s. 417 for cheating, or under ss. 383 and 384 for extortion. — Reg. v. Ramnarain 
Chaukidar, 3 W. R. 32, Cr. 

Held that it is not necessary in a case of extortion, under the Indian Penal 
Code, that the threat should be used and the property received by one and the 
game individual, nor that the receiver should be charged with abetment, although 
that might be done.— Reg. v. Shoukar Bhogvatetal, 2 Bom. Rep. 417. , 
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The mere fact that the offence of extortion under 8. 384 is committed in the 
presence of the village-chaukidar, without eliciting any disapproval on his part, 
will not render him liable as an abettor of the offence. — In the matter of the peti- 
tion of Gopal Chunder Sirdar. Gopal Chunder Sirdar v. Foolmoni Bewa, 1. L. R., 
8 Cal. 728. 

Under s. 384 delivery of the property by the person put in fear is the essence 
of the offence. Where there is no delivery, but the person intimidated passively 
allows his property to be taken away, the offence is not extortion, but would be 
robbery, if the threats used came within the meaning of s. 390. — 1 Rev., Civ., and 
Crim. Rep., Cal., p. 20. 

Where a complainant charged a person, who was one of the public servants 
mentioned in s. 167 of Act XXV of 1861 (corresponding with s. 197 of Act X. of 
1882), with committing acts which, if committed by a private individual, would 
have constituted the offence of extortion, it was held that it was not illegal to treat 
the charge as one of extortion, and to proceed to trial v ithout sanction for the 
prosecution.— Reg. v. Pai shram Keshav, 7 Bom. H. C. Rep. Cr. Ca. 61. 

A conviction of extortion by a full power Magistrate, and an order on a Ses- 
sions Judge rejecting an appeal therein, reversed by the High Court, as tlieie was no 
such fear of injury as is contemplated by s. 383, nor was the delivery of money by 
the complainants thereby induced, nor did it appear from the evidence that the money 
was obtained dishonestly by the prisoner, who might have demanded it, believing in 
good faith that he was entitled to it. — Reg. v. Abdul Kadar, 3 Bom. Rep. 45, Cr. 


385. Whoever, in order to the committing of extortion, puts any Cfc. of Sos. f 
Patting person in fear of P™ in fear, or attempts to put any person 
injury in order to commit ill fear, of any injury, shall be punished with or 2n <i class* 
extortion. imprisonment of either description for a term Uncog. 

which may extend to two years, or with fine, or with both. Bahable* 


386. Whoever commits extortion by putting any person in fear of N ot comp * 
Extortion by putting a death or of gnevous hurt to that person or to ct of SeB# 
person m fear of death or any other shall be punished with imprisonment Uncog. 
grievous hurt. 0 f either desciiptiou for a term which may Warrant. • 

extend to ten years, and shall also be liable to fine. Not comp. * 


387. Whoever, in order to the committing of extortion, puts or 

Putting person in fear of attempts to put any person in fear of death or Ditto, 
death or of grievous hurt, iu of grievous hurt to that peisou or to any other, 
order to commit extortion, ghall be puuished with imprisonment of either 
description for a term which may exteud to seven years, and shall also 
be liable to fine. 


Tiie feigning of an attempt to commit suicide in order to extort money is an 
offence under s. 387. — Reg. v. Gregory, 1 Iud. Jur. N. S. 423. 


388. Whoever commits extortion by putting any person in fear of Ditto. 

Extortion by threat of an accusation against that person or any other, of 
accnsation of an offence having committed or attempted to commit any 
punishable with death or offence punishable with death, or with transpor- 
transpoitation, c. tat ion for life, or with imprisonment for a term 

which may extend to ten years, or of having attempted to induce any 
other person to commit such offence, shall be punished with imprison- 
ment of either description for a term which may extend to ten years, 
and shall also be liable to fine ; and, if the offence be one punishable 
under section 377 of this Code, may be punished with transportation 
for life. 
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Ct. of Sou. 
Unoog. 
Warrant. 
Not bailable. 
Not oomp. 


The tenor of a criminal charge is a fear of injury under s. 383, and extortion 
under ss. 388 and 389 may be equally committed whether the charge threatened be 
true or false. — 7 W . R. 2o, Cr. 

389 . Whoever, in order to the committing of extortion, puts or 
Patting person in fear of attempts to put any person in fear of an accusa- 
accusation of offence, in or- tion against that person or any other, of having 
der to commit extortion. committed, or attempted to commit, an offence 
punishable with death, or with transportation for life, or with imprison- 
ment for a term which may extend to ten years, shall be puuished with 
imprisonment of either description for a term which may extend to ten 
years, and shall also be liable to fine ; and, if the offence be punish- 
able under section 377 of this Code, may be punished with transporta- 
tion for life. 

The tenor of a criminal charge is a fear of injury under s. 383, and extortion 
under ss. 388 and 389 may be equally committed whether the charge threatened bo 
true or false. — 7 W . 11. 28, Cr. 


Of Robbery and Dacoity. 

390. In all robbery there is either theft 
B ^ bbor y- or extortion. 

Theft is “ robbery,” if, in order to the committing of the theft, or 
in committing the theft, or in carrying away or 
When theft is robbery. attempting to carry away property obtained by 

the theft, the offender, for that end, voluntarily causes or attempts to 
cause to any person death, or hurt, or wrongful restraint, or fear of 
instant death, or of instant hurt, or of instant wrongful restraint. 

Extortion is “ robbery,” if the offender, at the time of committing 
When extortion is rob- the extortion, is in the presence of the person 
bery. put in fear, and commits the extortion by 

putting that person in fear of iustant death, of instant hurt, or of 
instant wrongful restraint to that person, or to some other person, and, 
by so putting in fear, induces the person so put in fear then and there 
to deliver up the thing extorted. 

Explanation . — The offender is said to be present if he is suffi- 
ciently uear to put the other person in fear of instant death, of instant 
hurt, or of instant wrongful restraint. 

Illustrations. 

(a.) A holds Z down, and fraudulently takes Z’s money and jewels from Z’s 
clothes, without Z’s consent. Here A has committed theft, and, in order to the com- 
mitting of that theft, has voluntarily caused wrongful restraint to Z. A has there- 
fore committed robbery. 

(b.) A meets Z on the high road, shews a pistol, and demands Z’s purse. Z, in 
consequence, surrenders his purse. Here A has extorted the purse from Z by 
putting him in fear of instant hurt, and being at the time of committing the 
extortion in his presence. A has therefore committed robbery, 

(i o .) A meets Z and Z’s child on the high road. A takes the child, and threatens 
to fling it down a precipice, unless Z delivers his purse. Z, in consequence, delivers 
his purse. Here A has extorted the purse from Z, by causing Z to be in fear of instant 
hurt to the child who is there present. A has therefore committed robbery on Z. 
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(d.) A obtains property from Z by saying : “ Your child is in the hand of my 
gang, and will be put to death unless you send us ten thousand rupees.” This is 
extortion, and punishable as such ; but it is not robbery, unless Z is put in fear of 
the iustant death of his child. 

391. When five or more persons conjointly commit or attempt to 

commit a robbery, or where the whole number 

a001 of persons conjointly committing or attempting 

to commit a robbery, and persons present and aiding such commission 
or attempt, amount to five or more, every person so committing, attempt- 
ing, or aiding, is said to commit “ dacoity,” 

This definition of dacoity in the Penal Code is so wide as to extend to what 
would have been treated as cases of plunder under the old law. — Reg. v. Khayrat 
Ally Beg, 3 W. R. 60, Cr. 

392. Whoever commits robbery shall be punished with rigorous ot. of Ses., 

imprisonment for a term which may extend to Presy. Mag., 
Punishment for robbery. j. eu y ears> an j s | ia i| a | so be liable to fine ; and if of lst 

the robbery be committed on the highway between sunset and sunrise, c^nizable. 
the imprisonment may be extended to fourteen years. Warrant. 

Not bailable, 

When, in committing a theft, there is an intention and an attempt to cause Not comp, 
hurt, the offence is robbery. — Reg. v. Teekai Bheer, 5 W. R. 95, Cr. 

By the infliction of grievous hurt, theft becomes robbery, and all parties 
concerned in the offence arc liable to punishment. — Reg. v. Ilushrut Sheikh, 

6 W. R. 85, Cr. 

A person convicted of robbery or theft cannot be also convicted of dis- 
honestly receiving in respect of the same property.— Reg. v. Sheikh Muddun Ally, 

W. R. 1864, 27, Cr. 

Tiie two offences of robbery and of voluntarily causing hurt, when combined, 
are punishable under s. 394 alone, and not under hh. 392 ami 394. — Reg. t\ Mooktee 
Kora, 2 W. li. 1, Cr. 

In a trial for robbery, it is competent to the jury, if they disbelieve the evi- 
dence as to the assault as to the eircumstune» » of aggravation), to bring in a 
verdict of guilty of theft. — Reg. v. Sakhaut Sheikh, 2 W. R. 13, Cr. 

Theft with violence is robbery. A conviction under s. 397 of using a deadly 
weapon whilst engaged in the commission of robbery or dacoity is equally good 
whether the number of thieves be five or under.— Reg. v. Dwarka Aheer, 2 W. R. 

49, Cr. 

When a person through fear offers no resistance to the carrying off of his 
property, but does not deliver any of the property to those who carry it off, the 
offence committed is robbery, and not extortion. — Reg. v. Dabelooddecn Sheikh, 

5 W. R. 19, Cr. * 

Where persons are committed on three separate and distinct charges for three 
separate and distinct robberies committed on the Name night in three different 
houses, they must be tried separately on each of the three charges. — Reg. v. Itwaree 
Dome and others, 6 W. R. 83, Cr. 

393. Whoever attempts to commit robbery shall be punished with Ditta 
Attempt to commit rob- rigorous imprisonment fora term which may 

bory. extend to seven years, and shall also be liable 

to fine. 

The two offences of robbery and of voluntarily causing hurt, when combined, 
are punishable under s. 394 alone, and not under ss. 393 and 394. — Reg. v. Mootkee 
Kora, 2 W.R. 1, Cr. 
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Ct. of See., 
Presy. Mag., 
or Mag. of 1st 

0lftB8. 

Cognizable. 

Warrant. 

Not bailable. 
Not comp. 


Ct. of Ses. 
Cognizable. 
Warrant. 

Not bailable. 
Not oomp. 


[I860* 

S A, a resident of foreign territory, was found concealed with three com- 
panions (who were Jowaki Afridis), all armed to the teeth, in a deserted house in 
Surgul, Kohat district. Some Government camels were grazing in the village, and 
the theory for the prosecution was that S A and the other accused came down to 
steal these camels, or such other property as they might be able to lay hand upon. 
The Deputy Commissioner convicted all the accused under ss. 109 and 382, and the 
Commissioner, to whom the proceedings w'ent up for confirmation, altered the con- 
viction to one under 8. 393. 

Held (by a majority of the Court, Elsmie, J., dissenting) that the conviction 
Could not be sustained. 

Per Smyth, J. — The mere assembling of a number of persons together with a 
general intention of committing theft, and not for the purpose of committing a 
specific theft or theft of specific property, cannot be considered to amount to the 
abetment of an offence of theft, so as to be punishable under ss. 116 and 379, or, as 
in the present case, under ss. 116 and 382. There must be some design to commit 
a specific offence before a person can be held guilty of abetment of such offence by 
having conspired with others to commit it. 

Per Elsmie, J., contra —That the case clearly came within the meaning of the 
2nd clause of s. 107, and that the conviction uas sustainable. 

Per Plowden, J.— On a charge of abetment of conspiracy, it is necessary to 
prove, and it ought therefore to be alleged, not only that the person charged engaged 
with one or more other person or persons in a conspiracy for the commission of an 
offence (specify the offence), but also that some act or illegal omissiou (specify the 
particular act or omission) took place in pursuance of that conspiracy, and in order 
t > the commission of the said offence. That in this caso the facts alleged were not 
proved with sufficient certainty to justify a conviction, as it could not be said posi- 
tively that the purpose of the accused was theft, or that they came into British 
territory in pursuance of a conspiracy to commit theft there. 

Held further (per Plowden, J.).— That a charge against several persons of en- 
gaging in a conspiracy to commit an offence of a particular kind (as, for instance, 
theft), as opportunity should offer, within a determinate area (as, for instance, a 
village), would not be bad as being too vague. — Slier Ali i\ The Empress, Panj. Rec., 
No. 18 of 1879, Cr. 

394. If any person, in committing or in attempting to commit 
Voluntarily causing hurt robbery, voluntarily causes hurt, such person, 

in committing robbery. and any other person jointly concerned in com- 
mitting or attempting to commit such robbeiv, shall be punished with 
transportation for life, or with rigorous imprisonment for a term which 
may extend to ten years, and shall also be liable to fine. 

The two offences of robbery and of voluntarily causing hurt, when combined, 
are punishable under s. 394 alone, and not under ss. 393 and 394. — Keg. t>. Mootkee 
Kora, 2 W. R. 1, Cr. 

Where, in a case of robbery attended wdth death, there was no intention of 
causing death, or such bodily injury as was likely to cause death, the conviction was 
altered from voluntarily causing hurt in committing robbery to voluntarily causing 
grievous hurt in committing robbery.-— Reg. v. Cliakor lluree and others, 6 W. R. 
16, Cr. 

395. Whoever commits dacoity shall be punished with transporta- 

tion for life, or with rigorous imprisonment for 
Pams meat or aooity. a term w j,j c | 1 ma y extend to ten years, and shall 

also be liable to fine. 

A sentence of fine only ip illegal in a case of dacoity. — Reg. t>. Bhojah and 
others, 6 W. R. 64, Cr. 

A sentence of fourteen years’ imprisonment cannot be passed for dacoity 
under s. 395.— Reg. v. Huroo Rujwar, 13 S. W. R. 27, Cr. 
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' lit a CaSfc of dacoity a sentence of 14'years’ transportation was held illegal, and 
reduced to ten years’ transportation under s. 395.— Keg. v. Bamchand Punjah, 6 
W. B. 88, Or. 

Severe sentence of transportation for life in a case of aggravated dacoity con - 
firmed, as required by the state of the district. — Reg. v. Khooda Sonthal and others? 
6 W. R. 9, Cr. 

A person convicted of and sentenced for dacoity cannot also be convicted of 
and sentenced for receiving or retaining the stolen property thereby acquired 
(i dUsentiente Loch, J.).— Bhyrub Seal v. Koobeer Chung, W. R. 1864, 27, Cr. 

The Sessions Judge should record under what section, and on what grounds, 
he orders a portion of the tines inflicted on j risoners convicted of dacoity to be 
made over to the complainant. — Reg. v. Bissonath Mundle and others. 2 W. R. 
58, Cr. 

If A porson concerned in a dacoity unintentionally commits murder, he is liable 
to punishment under s. 896. But he cannot be separately convicted of murder 
under s. 302, and of committing dacoity under s. 395. — Reg. v. Rughoo, W. R. 1864, 
80, Cr. 

Knowing of a design to commit a dacoity, and voluntarily concealing the exist- 
ence of that design with the knowledge that such concealment would facilitate the 
commission of the dacoity, does not amount to au abetment of the dacoity. — Queen 
v. Jhugroo, 4 W. R. 2, Cr. 

When persons are found within six hours of the commission of a dacoity with 
portions of the plundered property in their possession, the presumption of law is 
that they are participators in the dacoity, and not merely receivers. — Reg. u. 
Cassy Mul, 3 W. R. 10, Cr. 

When stolen property is found in the possession of dacoits, the offence of 
knowingly having in possession is to be considered as included in the original one 
of dacoity, unless there are circumstances clearly separating the one crime from the 
other, e.g., length of time or distance. — Reg. v. Ahoot Hossein and others, 1 W. R. 
48, Cr. 

When a prisoner is apprehended eight days after the commission of & 
dacoity with part of the plunder in his possession, there is as good ground for 
charging him will i the dacoity as with having received or retained with guilty 
knowledge, and lie ought to be charged in the alternative form. — Reg. v . Motee 
Jolaha, 5 W. R. 66, Cr. 

S 511 of the Penal Code does not apply in a case of dacoity. Where a pri- 
soner was found guilty of an attempt at dacoity under that section, and of causing 
grievous hurt in such attempt under s. 897, and a sentence of three years’ rigorous 
imprisonment was passed on him, the finding was amended by striking out “ ss. 397 
and 511,” and substituting “ s. 395.” — Reg. v. Koonee, 7 W. R. 48, Cr. 

Five men armed were discovered committing an act of house-breaking by 
night. One of the party was engaged in cutting a hole through the wall while the 
others stood on guard. When the alarm was given, the neighbours ran up, and one 
of the robbers cut down one of the villagers. Held that the crime of which they 
were guilty was house-breaking by night, and not dacoity. — Reg. v. ltewat Rajwar, 
W. R. 1864, 39, Cr. 

The evidence of an approver, for whose appearance at the trial there was not 
the slightest reason, and the mere fact that in the houses of each of the four 
prisoners only one article of the stolen property was found, was held insufficient, 
under the circumstances of this case* where the best witnesses were not examined, 
to support a conviction of the prisoners on a charge of dacoity. — Reg. v. Ramsagor 
and others, S. W. R. 57, Cr. 

When a body of men attack and plunder a house, the mere fact of the pro- 
prietor’s family having been able to make their escape a few minutes before the 
.robbers forced an entrance docs not take that offence out of the purview of s. 395. 

* It is sufficient, for the application of the section, that the robbers cause or attempt 

* to cause <the fear of instant hurt or of instant wrongful restraint. — Reg. v. Kissore 
Pater and others, 7 W. R. 35, Cr. 


22 P. 0. 



€t. of 8e». 

Cognieable. 
Warrant. 
Xob bailable. 
Kot comp. 


Ditto. 


170 •OPTEKOM ACUTKST PROmTT. r ' flSt#. 

• Where the charge was originally one of dacoity under b. 895, but during the 
progress of the case the charge under that section was lost sight of, and the accused 
were put on their defence on a charge of being members of an unlawful assembly 
under s. 143 : Held that, had the complaint been one under s. 143, and not under 
s. 395, it might have been made the subject of a summary trial under s. 222, Act X. 
of 1872 (corresponding with s. 260, Act X. of 1882).— 21 W. R. 89, Cr. 

The practice of dividing the facts which constitute the parts of one offence 
into several minor offences condemned. A person convicted of dacoity under 
s. 395 cannot be convicted also of dishonestly receiving stolen property under 
s. 411, or of receiving stolen property transferred by commission of dacoity under 
«. 412, when there is no evidence of the commission. Mode of treating the 
confession of prisoners as evidence in a case of receiving stolen property pointed 
-out.— Reg. v. Shahabut Sheikh and others, 13 W. R. 42, Cr. 

A and B were committed for trial ; the former for dacoity under s. 395, and 
the latter under s. 412 for receiving stolen property, knowing it to be such. 
A made two confessions, and in both he stated he had handed over to B some 
pieces of gold and silver stolen at the dacoity. When B was arrested, a gold ring 
end a silver wristlet were found in his possession. At the trial, A pleaded 
guilty, and B claimed to be tried. A goldsmith deposed that he had made the ring 
and wristlet found with B out of pieces of gold and silver given to him for the 

n ose by B. On this evidence and on the confessions made by ’A the Sessions 
^ convicted B. On appeal to the High Court, held that A and B not having 
been tried jointly for the same offence, the confession of A was inadmissible as 
evidence against B. There was, therefore, no evidence of the identity of the goods 
stolen at the dacoity with those found in B’s possession, and the case against him 
failed. Conviction quashed.— Empress v. Bal4 Patel, I. L. R., 5 Bom. 63. 

396. If any one of five or more persons, who are conjointly com- 
mitting dacoity, commits murder in so coinmit- 
Dacoity with murder. ting dacoity, eveiy one of those persons shall be 

punished with death, or transportation for life, or rigorous imprisonment 
for a teim which may -extend to ten years, and shall also be liable to fine. 

If a person concerned in a dacoity unintentionally commits murder, he is liable 
to punishment under s. 396. But he cannot bo separately convicted of murder 
under s. 302, and of committing dacoity under s. 395.— Reg. t?. Rughoo, W. R. 1864, 
30, Cr. 

Case of a prisoner who, after having committed dacoity attended with murder, 
absconded to Bhootan. On the annexation of the Bhootan Dooars by the British 
Government, he was arrested, and, after conviction, was sentenced to transportation 
for life.— Reg. i>. Roopa, 2 W. R. 49, Cr. 

397. If, at the time of committing robbery or dacoity, the offender 
Robbery or dacoity, with uses an y deadly weapon, or causes grievous hurt 
attempt to cause death or to any person, or attempts to cause death or 
grievous hurt. grievous hurt to any person, the imprisonment 

with which such offender shail be punished shall not be less than seven 
years. 

Under b. 397, it is only the offender actually causing grievous hurt who » 
liable to the enhanced punishment— Mad. H.'C. Rul., March 18, 1868. 

Where, in consequence of a discrepancy between the finding and sentence in la 
case of dacoity, the finding was amended by substituting s. 395 for as. 397 and 
311.-7 W. R. 49, Cr. 7 * 

Theft with violence is robbery, A conviction under s. 397 of using a deadly 
weapon whilst engaged in the commission of robbery or dacoity is equally good 
whether the number of thieves be five or under.— Reg v. Dwarka Abeer, 2 W. R. 
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8. 511 of the Penal Code does not apply in a oaBe of dacoity. Where a prisoner 
was found guilty of an attempt at dacoity under that section, and of causing 
grievous hurt in such attempt under s. 397, and a sentence of three years’ rigorous 
imprisonment was pissed on him, the finding was amended by striking out u bs. 397 
a nd 511,” and substituting u s. 395.”— Reg. v. Koonee, 7 W. R. 48, Or. 

398. If, at the time of attempting to commit robbery or dacoity, ct. of Ses. 
Attempt to commit rob- °. ffetlder “ ar, ned with any deadly weapon ^s™“ t ble - 

bery or dacoity when armed the imprisonment with which such oflFender Not bail ^ ble ^ 
with deadly weapon. shall be punished shall not be less than sevgn Not oomp. 

years, 

399. Whoever makes any preparation for committing dacoity shall Ditto. 
Making preparation to be punished with rigorous imprisonment for a 

oornmit dacoity. term which may extend to ten years, and BhaU 

also be liable to fine. 


400. Whoever, at any time after the passing of this . Act, shall pitta. 

Punishment for belonging belong to a gang of persons associated for the 

to a gang of daooits. purpose of habitually committing dacoity, shall 

be punished with transportation for life, or with rigorous imprisonment 
for a term which may extend to ten years, and shall also be liable to 
fine. 

In order to establish a charge under s. 400 it is necessary to make out that 
there existed at the time specified a gang of persons associated together for the 
purpose of habitually committing dacoity, and the accused was one of the gang. — 

23 W. R. 18, Cr. 

401. Whoever, at any time after the passing of this Act, shall Ditto* 
Punishment for belonging ^long to any wandering or other gang of per- 

to a wandering gang of sons associated for the purpose of habitually 
thl0W committing theft or robbery, and not being a 

gang of thugs or dacoits, shall be punished with rigorous imprisonment 
for a term which may extend to seven years, and shall also be liable 
to fine. 

In the trial of prisoners for the offence of belonging to a gang of person# 
associated for the purpose of habitually committing theft or robbery (s. 401), the 
Judge should, in his charge, put clearly to the jury (1) the necessity of thd 
proof of association ; (2) the need of proving that that association was for the 
purpose of habitual theft, and that habit is to be proved by an aggregate of acts. 

Shriram Venkutasami, 6 Mad. Rep. 120. 

It is an offence under s. 401 to belong to any wandering or other gang of 
persons associated for the purpose of habitually committing theft or robbery: 
but it is not sufficient, to support a conviction under that section, that the accused 
should be proved to be simply a member of a robber-tribe ; it should also be shewn 
that he actually consorted with persons who were themselves associated for the 
purpose of habitually committing theft of robbery. — Peera v. The Crown, Panj. 

Rec., No. 37 of 1869, Cr. 

To sustain a conviction on a charge under s. 401 there must be (1st) proof 
of association, and (2nd) proof that the association was for the purpose of nabi* 
tual theft, and that habit should bo proved by an aggregate of acts Where, 
therefore, the accused were arrested together in one village, and there was no doubt 
that each of the accused had individually committed theft or robber}’, but it Wad 
not shown that there had been any association among the accused for the purpose 
hf committing theft or robbery, much less for the purpose of habitually commit* 
ting such offences : Held that the conviction under s. 401 was not sustainable.— 

Afridi t>. The Empress, Panj. Rec., No. 9 of 1880, Cr, 
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402. Whoever, at any time after the passing of this Act, shall be 
Assembling for purpose ou® of five or more persons assembled for the 
of committing daooity. purpose of committing dacoity, shall be pun- 
ished with rigorous imprisonment for a term which may extend to seven 
years, and shall also be liable to fine. 


Of Criminal Misappropriation of Property. 

403. Whoever dishonestly misappropriates or converts to his own 
Dishonest misappropria- use any moveable property shall be punished 
tion of property. with imprisonment of either description for a 

term which may extend to two years, or with flue, or with both. 

Illustrations. 

(a.) A takes property belonging to Z out of Z’s possession, in good faith believ- 
ing, at the time when he takes it, that the property belongs to himself. A is not 
guilty of theft ; but if A, aftei discovering his mistake, dishonestly appropriates the 
property to his own use, he is guilty of an offence under this section. i 

( b .) A, being on friendly terms with Z, goes into Z’s library in Z’s absence, and 
takes away a book without Z’s express consent. Here, if A was under the impres- 
sion that he had Z’s implied consent to take the book for the purpose of reading it, 
A has not committed theft. But if A afterwards sells the book for his own benefit, 
he is guilty of an offence under this section. 

(c.) A and B being joint owners of a horse, A takes the horse out of B’s posses- 
sion, intending to use it. Here, is A has a light to use the horse, he does not dis- 
honestly misappropriate it. But if A sells the horse, and appropriates the whole pro- 
ceeds to his own use, he is guilty of an offence under this section. 

Explanation 1.— - A d T ‘ honest misappropriation for a time only is 
a misappropriation within the meaning of this section. 

Illustration. 

A finds a Government promissory note belonging to Z, bearing a blank endorse- 
ment. A, knowing that the note belongs to Z, pledges it with a banker as a security 
for a loan, intending at a future time to restore it to Z. A has committed an offence 
under this section. 

Explanation 2.— A person who finds property not in the posses- 
sion of any other person, and takes such property for the purpose of 
protecting it for, or*of restoring it to, the owner, does not take or misap- 
propriate it dishonestly, and is not guilty of an offence ; but he is guilty 
of the offence above defined if he appropriates it to his own use, when 
he knows or has the means of discovering the owner, or before he baa 
used reasonable means to discover and give notice to the owner, and has 
kept the property a reasonable time to enable the owner to claim it. 

What are reasonable means, or what is a reasonable time, in such a 
case, is a question of fact. 

It is not necessary that the finder should know who is the owner of 
the property, or that any particular person is the owner of it : it is suffi- 
cient if, at the time of appropriating it, he does not believe it to be 
his Own property, or in good faith believes that the real owner cannot be 
found. 
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Illustrations . 

(a.) A finds a rupee on the high road, not knowing to whom the rupee belongs. 
A picks up the rupee. Here A lms not committed the offence defined in this section. 

( b .) A finds a letter on the road, containing a bank-note. From the direction 
and contents of the letter he learns to whom the note belongs. He appropriates the 
note. He is guilty of an offence under this section. 

(c.) A finds a cheque payable to bearer. He can form no conjecture as to the per- 
son who has lost the cheque. But the name of the person who has drawn the cheque 
appears. A knows that this person can direct him to the person in whose favour the 
cheque was drawn. A appropriates the cheque without attempting to discover the 
owner. He is guilty of an offence under this section. 

(d.) A sees Z drop his purse with money in it. A picks up the purse with the 
intention of restoring it to Z, but afterwards appropriates it to his own use. A has 
committed an offence under this section. 

( e .) A finds a purse with money, not knowing to whom it belongs ; he afterwards 
discovers that it belongs to Z, and appropriates it to his own use. A is guilty of an 
offence under this section. 

(/.) A finds a valuable ring, not knowing to whom it belongs. A sells it imme- 
diately without attempting to discover the owner. A is guilty of an offence under 
this section. 

A SERVANT who retains in his hands money which he was authorized to collect, 
and which he did collect, from the debtor of his master, because money is due to 
him as wages, is guilty of criminal misappropriation. — Reg. v. Bissessur Roy, 11 
W. R. 51, Cr. 

The mere fact that the prosecution gave the prisoner time to make out his 
accounts, and pay the balance due, docs not vitiate a conviction for dishonest mis- 
appropriation, or show that the matter is one for the Civil Courts only. — In re 
Sreekant Biswas, 5 W. R. 56, Cr. 

This was considered to be matter of trade between the prosecutrix and the 
prisoner, who took certain hides from the former, but refused to pay for them, 
and was held not guilty of dishonest misappropriation under s. 403. — Reg. v. 
Boy stum Moehee, 17 W. It. 11, Cr. 

The offence of criminal misappropriation takes place when the possession has 
been innocently come by, but where, by a subsequent change of intention, or 
from the knowledge of some new fact, with which the party was not previously 
acquainted, the retaining becomes wrongful and fraudulent. — 3 N. W. P. 30. 

To bring a prisoner within 8. 403, there must be actual conversion of the thing 
appropriated to the prisoner’s own use. Where, therefore, the accused found a 
thing, and merely retained it in his possession, he was acquitted of criminal mis- 
appropriation under the section referred to. — Reg. v. Abdool, 10 W. R. 23, Cr. 

Where money is paid to a person by mistake, and such person, either at the 
time of the receipt of the money, or at any time subsequently before its refund, 
discovers the mistake, and determines to appropriate the money, he is guilty of 
criminal misappropriation, but he is not guilty of cheating. — Reg. v. Shamsoondar. 
2 N. W. P. 475. 

Two notes were stolen from A, which B (not a bond-Jide holder for valuable 
consideration) tend >red to C in payment for certain articles. C, not knowing B, 
refused to deal with him, whereupon B brought D, who was known to C, and the 
purchase was made by D, and paid for by him with the notes. Meld that the part 
which D performed in the transaction amounted to a conversion of the notes to 
his own use. — 1 Bom. H. C. Rep. 263. 

In a case in which an accused is charged with having dishonestly misappro- 
priated property under s. 403, the charge should specify the person to whom the 
property belonged. Where the accused is interested in the property jointly with 
others, he is not necessarily guilty of a criminal act if he takes possession of it. 
Before depositions of witnesses taken before a Magistrate can be used in appeal, 
it should be shown either in the depositions or elsewhere that the evidence was 
read over or interpreted to the respective witnesses. — Reg. v. Parbutty Chum 
Chuckerbutty, 14 W. R. 13, (Jr. 
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Cl of 8*>., 404. Whoever dishonestly misappropriates or converts to his own 

Pr«*y. M«g., Dubonsst mimppropria. |»se property, knowing that such property was 
or Mag* of property possessed in the possession of a deceased person at the 

or 2nd class. hj a deceased person Bt t he t j me 0 f t j lat p er8on » 8 decease, and has not since 

Warrant. t “ #of been iii the possession of any person legally 

Bailable. entitled to such possession, shall be punished with imprisonment of 

Not comp. e ith er description for a teim which may extend to three years, and shall 

also be liable to fine ; aud if the offender at the time of such person’s 
decease was employed by him as a clerk or servaut, the imprisonment 
may extend to seven years. 

Illustration. 

Z dies in possession of furniture and money. His servant A, before the money 
comes into the possession of any person entitled to such possession, dishonestly mis- 
appropriates it. A has committed the offence defined in this section. 


S. 404 does not apply to immoveable property.— Reg. v. Girdhar Dharamdas, 6 
Bom. H. 0. Rep., Cr. Cm, 33. 

A person may commit the offence of dishonest misappropriation of property 
possessed by a deceased person at the time of his death bv dishonestly misappro- 
priating the money entrusted to him, although he does not bring such money to 
his own use.— Enayet Hossein, Petitioner, 11 W. R. 1, Cr. 

It is not necessary for a conviction for dishonest misappropriation of^property 
possessed by a deceased person at the time of his death, under s. 404, that the ac- 
cused should misappropriate it to liis own use. Under s. 404 all the elements are 
required to constitute the oflVuee ot criminal misappropriation in respect of a 
person who ib alive.— lteg. i?. Nubin Chunder Sircar, 12 W. R. 39, Cr. 


Of Criminal Breach of Trust. 

405. Whoever, being in any mariner entrusted witli property, or with 
Criminal breaoh of trust. auy dominion over propel ty, dishonestly mis- 
appropriates or converts to his own use that 
property, or dishonestly uses or disposes of that property, in violation of 
any directiou of law pivsciibing the mode in which such trust is to be 
discbaiged, or of any legal contract, expiess or implied, which he has 
made touching the discharge of such trust, or wilfully suffers any other 
person so to do, commits “ criminal breacli of trust” 

Illustrations. 

(a.) A, being executor to the will of a deceased person, dishonestly disobeys the 
law which directs him to divide the effects according to the will, and appropriates 
them to his own use. A has committed criminal breach of trust. 

(b,) A is a warehouse-keeper. Z, going on a journey, entrusts his furniture to 
A, under a contract that it shall be returned on payment of a stipulated sum for ware- 
house-room. A dishonestly sells the goods. A has committed criminal breach of trust. 

(c.) A, residing in Calcutta, is agent for Z, residing at Delhi. There is an express 
or implied contract between A and Z that all sums remitted by Z to A shall be invested 
by A according to Z’s direction. Z remits a lakh of rupees to A, with directions to A to 
invest the same in Company’s paper. A dishonestly disobeys the directions, and em- 
ploys the money in his own business. A has committed criminal breach of trust. 

( d .) But if A, in the last illustration, not dishonestly, but in good faith believing 
that it will be more for Z’s advantage to hold shares in the Bank of Bengal, disobeys 
Z’s directions, and buys shares in the Bank of Bengal for Z, instead of buying Com- 
pany’s paper, here, though Z should suffer loss, and should be entitled to bring a civil 
action against A on account of that loss, yet A, not having acted dishonestly, has not 
Committed criminal hi each of trust. * 
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(g.) A, a revenue-officer, is entrusted with public money, and is either directed by 
lpw, or bound by a contract, express or implied, with the Government, to pay into a 
certain treasury all the public money which he holds. A dishonestly appropriates the 
money. A has committed criminal breach of trust. 

( /.) A, a carrier, is entrusted by Z with property to be carried by land or by water. 
A dishonestly misappropriates the property. A has committed criminal breach of 
trust. 


To sustain a charge of criminal breach of trust, it is essential to establish 
the criminal character of the act by which the trust has been violated. — 5 N. A., 
N. W. P., Part il M 49. 

The acceptor of a bond covenanting to return a sum embezzled was held to 
be precluded from prosecuting the giver for criminal breach of trust. — 5 N. A., 
N. W. P., Part 11., 8(5. 

If a mortgagor in possession in trust for a mortgagee causes the property to be 
sold for arrears of Government revenue, and purchases it bename , he is liable to 
be punished for criminal misappropriation under s. 405. — 5 W. R. 280, Cr. 

A refusal to give up land alleged to have been mortgaged, the mortgage 
being denied, cannot be treated as a dishonest misappropriation of the documents 
of title amounting to a criminal breach of trust under s. 405. — Reg. r. Jaffir 
Nuik and another, 2 Bom. H. 0. Rep. 138. 

A person who pledges what is pledged to him may be guilty of criminal 
breach of trust. There are two elements : (1) the disposal in violation of any 
direction of law or contract, express or implied, prescribing the mode in which the 
trust ought to be discharged ; (2) such disposal dishonestly.— 6 Mad. 11. C. Rep. 
App. 28. 

Where a conviction of a person for criminal breach of trust was quashed on 
the ground that he was a partner with the prosecutor— 9 W. R. 87, Or. Over- 
ruled by F. B., who held that a partner dishonestly misappropriating or converting 
to his own use partuership property is guilty of criminal breach of trust under 
«. 405.-21 W. R. 59 (F. B., Cr.). 

406. Whoever commits criminal breach of trust shall be punished 
Punishment for criminal with imprisonment of either description for a 
breach of trust. term which may extend to three years, or with 

fine, or with both. 

In cases which can lawfully be compounded, a composition entitling a party to 
bring a civil action thereupon amounts to a condonation of the criminal offence, and 
to an implied agreement not to prosecute. Where the terms of the composition are 
infringed, a civil suit would lie— not a criminal prosecution. — 5 N. A., N. W. P., Part 
II. 227, 1864. 

Where a sub-inspector of police was charged with having purchased a pony 
which had been impounded, it was held that the Magistrate should have proceeded 
under s. 19, Act I. of 1871, taken with s. 169, Penal Code, and that the accused could 
not be convicted, under s. 406, of criminal breacli of trust.— Rajkisto Biswas, 
Petitioner, 16 W. R. 52, Cr. 

The misappropriation of each separate item of money with which a person is 
intrusted is a separate offence, and the facts connected with it should form the 
Subject of a separate inquiry. In such a case the duty of the committing Magis- 
trate is to select certain distinct items and frame his charge upon them, and to 
adduce evidence specifically on those issues. — C. A. Chetter, Appellant, 16 W. R. 
5, Cr. 

To constitute the offence of criminal breach of trust there must be dis- 
honest misappropriation by u person in whom confidence is placed as to the custodv 
or management of the property inyespect of which the breach of trust is charged. 

£ 'er Glover, J.— Where the, Criminal Procedure Code makes it necessary for a 
Magistrate before dismissing a charge to examine both the oomplainant and hi* 
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witnesses, It supposes that there has been already a primd-facie case made out ; and 
where the complainant makes ont such a primdfacie case, the Magistrate is bound 
first to examine all the complainant’s witnesses before dismissing the charge ; but 
in a case where there is clearly no primd-facie case established, the Magistrate 
is justified in dismissing the case at once.— laser ChunderGhose 0 . Peari Mohun Palit, 
10 W. R. 39, Or. 

407. Whoever, being entrusted with property as a carrier, whar* 
Criminal breach of trust huger, or Warehouse-keeper, commits criminal 

by carrier, Ac. ^ breach of trust in respect of such property, shall 

be punished with imprisonment of either description for a term which 
may extend to seven years, and shall also be liable to fine. 

408. Whoever, being a clerk or servant, or employed as a clerk or 
Criminal breach of trust servant, and being in any manner entrusted in 

by » clerk or servant. such capacity witli properly, or with any domi- 

nion over property, commits criminal breach of trust in respect of that 
property, shall be punished with imprisonment of either description for 
a term which may extend to seven years, and shall also be liable to fine. 

Wiikhk a constable who was improperly charged with the custody of Govern- 
ment monies, and gave security for the same, dishonestly converted it to his own 
use, although he afterwards restored it, the case was held to fall under s. 408, and 
not s. 409.— 8 W. It. 1, Cr. 

A servant who receives money for a 'specific purpose, and docs not use it for 
that purpose, and, on being called on to account for the money, falsely says that he 
used it for that purpose, is guilty of criminal breach of trust under s. 408.— Watson 
and Co. v. Golab Khan, 10 W, R. 28, Cr. 

Accused was employed by the PanjAb Bank as its treasurer at MultAn. After 
serving for a few days in that capacity, he, with the consent of the Bank, put in one 
1) as his agent or gomashta, himself removing to other employment at Amritsar, but 
continuing to receive pay from the Bank. I) misappropriated certain monies of the 
Bank, and finally absconded. The Sessions Court found that accused had received 
some of the misappropriated money from D, and had connived at D’s defalcation ; 
and convicted him of criminal breach of trust as a servant, and of abetting the same. 
In appeal it was contended for the accuse 1, inter alia , that lie was treasurer only in 
name, and had no dominion over tile misappropriated property, consequently he was 
not a participator in reference to D’s defalcation ; and as to the latter, he was the 
servant of the accused, not of the Bank, so that, whatever his offence, he had not 
committed breach of trust as a servant. Found by the Chief Court, that both ac- 
cused and D were servants of the Bank, that I) had committed breach of trust as 
■uch, and that accused had received the misappropriated money from D with a guilty 
knowledge. On the question whether this amounted to abetment of D’s offence, or 
to dishonest receiving under s. 413, it was held that, although no act done by accused 
after D’s offence was committed would make the former guilty as an abettor, yet as 
accused, who was the Bank’s treasurer, was bound to disclose the fact that he had 
irregularly received the Bank’s money on the first defalcation, did not do so, he was 
guilty of an illegal omission, by which I 10 voluntarily caus,ed the safe abstraction 
anil transmission to himself of the second sum, and had thereby abetted the breach 
of trust by a servant. — Kaloo Ram v. The Crown, Panj. Rec., No. 30 of 1868, Cr. 

409. Whoever, being in any manner entrusted with property, or 
Criminal breach of trust with any dominion over property, in his capacity 

by public servant, or by of a public servant, or in the way of his business 
banker, merchant, or agent. ^ a banker, merchant, factor, broker, attorney, or 
ftgent, commits criminal breach of trust in respect of that property, 
shall be punished with transportation for life, or with imprisonment of 
either description for a term which may extend to ten years, and shall 
* be liable to fine. 
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Theft, by constables, of property from the house they were employed to guard, 
is punishable under s. 380, and not s. 409. — Keg. v. Boidonath Singh, 3 W.R. 
"30, Cr. 

The offence of a person who makes away with property which has been placed 
in his charge and possession is not theft, but criminal breach of trust. — Bharut 
Chunder Christian, Appellant, 1 W. R. 2, Cr. 

The prisoners were charged with having stolon a sum of money shut up in a 
box, and placed in the police treasury buildings, over which they, as burkundazes, 
were placed in guard. Held that the charge should have been made under 8. 381 
(theft by a servant in possession of property), and not under s. 409 (criminal breach 
of trust by a public servant). — Reg. v. Juggeruath Singh, 2 AV. R. 55, Cr. 

A village-shroff, whose duty it was to assist in collecting the public revenue, 
received grain from raiyats, and gave receipts as if for money received by virtue of 
a private arrangement : Held that he could not be convicted of criminal breach of 
trust by a public servant under s. 409, as he was not authorized to receive the public 
Tevenue in kind, and the party who delivered the grain did not thereby discharge 
himself from liability for the revenue. — 4 Mad. H. C. Rep. App. 32. 

S 409 does not limit the mode in which a trust arises, whether by specific order 
or by reason of its being part of the proper duty of a functionary. Where, therefore, 
it was proved that the head-clerk of an office entrusted the management of stamps 
with the knowledge and sanction of his superiors to one of his assistants, the latter 
was held guilty of criminal misappropriation by a public servant within the mean- 
ing of s. 409 when he made away with the stamps. — Reg. v. Ram Dlione Dey, 13 
W. R. 77, Cr. 

A traveller, with considerable property, partly cash and gold coins, put up at 
a serai, and, believing himself to be dying, sent to the police-station for protection 
to his property. The accused, the thana-moharir, went to the serai, and received 
charge of the property. Held by Lindsay and Fitzpatrick, JJ. (Plowden, J., dis- 
senting), that the accused was entrusted with the property in his capacity of a pub- 
lic servant, within s. 409, as the accused was empowered by s. 95, Criminal Proce- 
dure Code (corresponding with s. 149, Act X. of 1882), to receive the property to pre- 
vent the commission of an offence, ».*>., theft by other persons taking advantage of 
the illness or death of the traveller. — Bhag Singh v. The Crown, Panj. Rec., No. 24 
of 1876, Cr. 


Of the Receiving of Stolen Property. 

410. Property the possession whereof has been transferred by theft, 
or by extortion, or by robbery, and property 
Stolen property. which has been criminally misappropriated, or 

in respect of which* criminal breach of trust has been committed, is 
designated as stolen propert}^ £f whether the trausfer has been made, or 
.the misappropriation or breach of trust has been committed, within or 
without British India.”f But if such property subsequently comes 
into the possession of a person legally eutitled to the possession there- 
of, it then ceases to be stolen property. 

Money obtained upon forged money-orders is not stolen property within the 
definition thereof given in s. 410. — 24 W . R. 33, Cr. 

The police may, without any formal complaint, apprehend any person found 
with stolen property. They have also the power of searching any house suspected 
of containing stolen property .—Reg. v. Gowree Singh, 8 W. R. 28, Cr. 


* The wordp, “ the offence of,** have been repealed by Act VIII. of 1882, a. 9. 
f The words quoted have been inserted by Act VIII. of 1882, s. 9. 

23 P. C. 
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>Ct. of Ses., 411 . Whoever dishonestly receives or retains any stolen property, 

Presy. Mag., Dishonestly reooiving sto- knowing or having reason to believe the same 

or 2n^olass flt len pr ° perty ‘ sto ^ eri P ro P er ty> pushed with 

Cognizable. * imprisonment of either description for a term which may extend to 

Warrant. three years, or with fine, or with both. 

Not bailable. 

Not comp. The theft and the taking and retention of stolen goods form one and the same 

offence, and canuot be punished separately. — Reg. v. Sreemun Adup, 2 W. R. 63, Or. 

The offence of dishonest retention of stolen property under s. 411 may be com- 
plete without any guilty knowledge at the time of receipt . — i Mad. II. C. Rep. App. 
43. 

Smuggling india-rubber is not an offence under s. 411, without proof of guilty 
knowledge on the part of the accused that the rubber had been stolen. — 18 W. R. 
63, Or. ; 19 W. R. 37, Cr. 

In a case in which the accused is charged with receiving stolen* property, it 
must be clearly proved that he retained the property with a guilty knowledge. — Meer 
Yar Ali, 13 8. W. R. 70, Cr. 

A person convicted of and sentenced for dacoity cannot also be convicted of 
and sentenced for receiving or retaining the stolen property thereby acquired 
(dmentiente Loch, J.). — Bhyrub Seal v. Koobeer Chung, W. R. 1864, 27, Cr. 

A charge under s. 411, of dishonestly receiving stolen property, should state 
that the articles found in the possession of the prisoner were the property stolen 
from A B, the owner thereof.— Reg. v. 8iddu Balnath, 1 Bom. H. C. Rep. 95. 

Property suspected of being stolen may be confiscated under s. 418 of Act X. 
of 1872 (corresponding with s. 517 of Act X. of 1882), although the person charged 
with stealing it is discharged. — Phulla Singh v. Ram Singh, Panj. Rec., No. 20 of 
1873, Cr. 

A’h property was stolen and pledged by the thief to B, who received it with- 
out guilty knowledge. The Chief Court ordered the propeity to be lestondto 
A under s. 132B of Act VIII. of 1869.— Bhara Mull t?. The Crown, Panj. llec., 
No. 37 of 1870, Cr. 

A prisoner cannot be convicted under s. 411 for dishonestly receiving or re- 
taining stolen property in respect of property which he himself has been convicted, 
under s. 409, of having obtained possession by committing criminal breach of trust.— 
Reg. v. Shunkur, 2 N. W. P. 313. 

It is not illegal for a Magistrate, where loss has been occasioned to a poison 
whose property has been stolen, to award to huch person as amends any portion of 
fine inflicted on the accused, although the stolen property is recovered and restored 
to the owner. — 5 Bom. H. C. Rep., Part II., 41. 

Unless the sale take place in market overt (as explained in 8. 13, para. 7, 
Panjdb Civil Code), a bond fide purchaser of stolen propeity acquires no title to 
it ; lie must restore the property to tlio original owner, looking to the seller for 
his remedy.— The Crown v . Gurdit Singh, Panj. Rec., No. 7 of 1872, Cr. 

To support a conviction for receiving or possessing stolen property, there 
must be proof (1) that the property was of the description 44 stolen/’ and (2) that 
accused was in possession with a guilty knowledge.— The Crown v. Eshur Singh, 
Panj. Rec., No. 8 of 1867, Cr., and the same case, Panj. Rec., No. 13 of 1867, Cr. 

When a prisoner is apprehended eight days after the commission of a dacoity 
with part of the plunder in his possession, there is as good ground for charging 
him with the dacoity as witli having received or retained with guilty knowledge, 
and he ought to be charged in the alternative form. — Reg. v. Motee Jolaha, 5 W. R. 
66, Cr. 

The accused were found in possession of stolen property, the produce of 
several separate thefts. Held that they could not be convicted of several separate 
acts of receiving, unless there was evidence that they did not receive all tbo 
property at one and the Barae time. — The Crown v. Rampershad, Panj. Rec., No. 5 
of 1874, Cr. 
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When stolen property is found in the possession of dacoits, the offence of 
“ knowingly having in possession ” is to be considered as included in the original 
one of dacoity, unless there are circumstances clearly separating the one crime from 
the other — e. g., length of time or distance. — Reg. v. Abool Hossein and 11 others, 

1 W. R. 48, Cr. 

A Magistrate has jurisdiction under s. 418, Act X. of 1872 (corresponding 
with s. 517, Act X. of 1882), to deal with property stolen in British territory, not- 
withstanding that it may bo seized in foreign territory and brought into British 
territory by the police.— Mussammat Kishen Kour v. The Crown, Panj. Rec., 
No. 20 of 1878, Cr. 

The goods received must be the identical goods which were stolen, and not 
something for which they had been sold or exchanged. Where A stole six notes for 
£100, and changed them into notes for £20, some of which ho gave to B, it was 
ruled that B could not be convicted of receiving, as he had not received the notes 
which were stolen. — Arch. 373. 

W here the accused, a foreigner, was found in foreign torritory in possession of 
stolen property, but it was not shown that ho was one of those who had committed 
the theft, or that he had possession of the property in British territory, held that a 
conviction under s. 411 was not sustainable. Mussammat Kishen Kour v. The 
Crown, Panj. Rec., No. 20 of 1878, Cr., cited and followed. — Hazar Mir v. The Em- 
press, Panj. Rec., No. 16 of 1880, Cr. 

The prisoner, who, having received stolen property, concealed it in bis house, 
could not be charged and convicted for two offences, viz., of having dishonestly 
received stolen property under s. 411, and of assisting in the concealment of stolen 
property under s. 414, which applies to persons whose dealing with the stolen pro- 
perty is not of such a kind as to make them guilty of dishonestly receiving or 
retaining it. — Government v. Mussammat Nowlia, 1 Agra Rep. 9, Cr. 

In a summary proceeding under a. 418 of the Criminal Procedure Code (cor- 
reponding with s. 517, Act X. of 1882), where stolen property is in the possession 
of a bond fide purchaser, the proper order for a Magistrate to pass is to leave the 
property in the purcliaser’s possession, leaving the complainant to take such steps 
as he may think proper to establish his title as owner and recover possession from 
the purcliaser. — The Crown v. Sawan, Panj. Rec., No. 21 of 1878, Cr. 

Where property sufficiently identified to be the property of one person is found 
to be in the possession of another person without leave or license or any legal per- 
mission of the owner, it is for the party in whose possession the property is found 
duly to account for its possession ; and, unless he can do so, a jury may fairly infer in 
such circumstances that it was with a guilty knowledge that the prisoner took that 
which he knew to be not his own. — Reg. v. Sliurruffoodeen, 13 S. W. R. 26, Cr. 

The practice of dividing the facts which constitute the parts of one offence 
into several minor offences condemned. A person convicted of dacoity under 
s. 395 cannot be convicted also of dishonestly receiving stolen property under 
s. 411, or of receiving stolen property transferred by commission of dacoity under 
b. 412, when there is no evidence of the commission. Mode of treating the 
confession of prisoners as evidence in a case of receiving stolen property pointed 
out. — Reg. v. Shahabut Sheikh and others, 18 W. R. 42, Cr. 

Not only must it be shown that the property was originally stolen property, 
but also that it continued in that state at the time of the receipt. In one case goods 
had been stolen, and when the thief was detected, they were taken from him, and 
then restored by the owner’s consent, that he might sell them to a person who had 
been in the habit of buying his booty. When the latter was indicted as a reoeiver, 
it was held that he could not be convicted, inasmuch as at the time of the receipt 
the goods were not stolen goods. — Reg. v. Dolan, 24 L. J. M. C. 59 ; Dears. 436 ^ 
see Reg. v . Schmidt, 1 L. R. O. C. 15. (Mayue’s Penal Code, 10th ed., p. 334.) 

A prisoner cannot be tried at the same trial for receiving or retaining (s. 41 1), 
and habitually receiving or dealing in (s. 413) stolen property. The proper course 
is to try the accused first for the offences under s. 411, and, if he is convicted, to 
try him under 8. 413, putting in evidence the previous convictions under 411 7 and 
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proving the finding of the rest of the property in respect of which no separate 
charge, under s. 411, could be made or tried by reason of the provisions of s. 453 of 
the Criminal Procedure Code (corresponding with s. 234 of Act X. of 1882). — In 
the matter of the petition of Uttom Koondoo and another. Empress r. Uttoin 
Koondoo and another, I. L. R., 8 Cal. 634. 

A Hindu, intending to separate himself from his family, emigrated to Demcrara 
as a coolie. After an absence of thirty years he returned to his family, bringing 
with him money and other moveable property which he had acquired in Demerara 
by manual labour as a coolie. On his return to his family he lived in commcn- 
sality with it, but he did not treat such property as joint family property, but aB his 
own property. Held that such property was his sole property, and his brother was 
not a joint owner of it, and could properly be convicted of theft in respect of it. 
It is irregular to convict and punish a person for abetment of theft, and at the Bame 
time to convict and punish him for receiving the stolen property. — Empress of India 
v. Sita Ram Rai, I. L. R., 3 All. 181. 

The mere being in possession of stolen property dishonestly without a guilty 
knowledge is not a substantive offence. It is an offence under s. 411 to dis- 
honestly receive stolen property knowing or having reason to know the same to be 
stolen property, or to dishonestly retain it with the like knowledge. To support 
a conviction of dishonestly retaining stolen property, it ought to be shown that 
the accused, being in innocent possession of the property, acquired the knowledge 
that it was stolen, and thereafter retained it dishonestly. When a person is shown 
to stand in such a relation to stolen property as falls short of possession by him 
of such property, his manner of dealing with the property may warrant a charge 
of assisting in concealing or disposing of or making away with the property with 
a guilty knowledge, that is, a charge of an offence under 8. 414. — Khona v. The 
Empress, Panj. Rec., No. 31 of 1879, Or. 

Accused was employed by the Panjdb Bank as its treasurer at Mult&n. After 
serving for a few days in that capacity, he, with the consent of the Bank, put in one 
D as his agent or gomashta, himself removing to other employment at Amritsar, 
but continuing to receive pay from the Bank. D misappropriated certain monies 
of the Bank, and finally absconded. The Sessions Court found that accused had 
received some of the misappropriated money from D, and had connived at D’s 
defalcation ; and convicted him of criminal breach of trust as a servant, and of 
abetting the same. In appeal it was contended for the accused, inter alia , that he 
was treasurer only in name, and had no dominion over the misappropriated property, 
consequently he was not a participator in reference to D’s defalcation ; and as to 
the fatter, he was the servant of the accused, not of the Bank, so that, whatever 
his offence, he had not committed breach of trust as a servant. Found by the Chief 
Court, that both accused and D were servants of the Bank, that D had committed 
breach of trust as such, and that accused had received the misappropriated money 
from D with a guilty knowledge. On the question whether this amounted to 
abetment of D’s offence, or to dishonest receiving under s. 411, it was held that 
although no act done by accused after D’s offence was committed would make 
the former guilty as au abettor, yet as accused, who as the Bank’s treasurer was 
bound to disclose the fact that he had irregularly received the Bank’s money on 
the first defalcation, did not do so, ho was guilty of an illegal omission, by which 
he voluntarily caused the safe abstraction and transmission to himself of the second 
sum, and bad thereby abetted the breach of trust by a servant. — Kaloo Ram v. 
The Crown, Panj. Rec., No. 30 of 1868, Cr. 

The prisoner was tried at Bombay, under s. 411, on a charge of having dis- 
honestly received and retained stolon property, knowing or having reason to believe 
the same to be stolen property. He was also charged, under ss. 108 (expl. 3) and 
109, with having abetted that offence. It appeared at the trial that the prisoner was 
a clerk in the employment of a mercantile firm at Port Louis, in the island of Mauri- 
tius. On the 29th October and the first November, 1879, certain letters addressed 
by the firm to their commission-agent at Bombay were abstracted from the post- 
office at Port Louis. The letters contained six bills of exchange belonging to the 
firm for an aggregate amount of Rs. 26,550. On the 1st November, 1879, the pri- 
soner sent all six bills of exchange in a letter to the manager of a bank at Bombay, 
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requesting that the several amounts might be collected on the prisoner’s own account, 
and remitted to him by bills in Mauritius. The sums were accordingly realized by 
the bank, and duly remitted to the prisoner, it was not denied that the prisoner 
obtained possession of the money and used it as his own. His defence was that the 
bills had been given to him in payment of a debt. The prisoner was convicted on 
all the charges ; but, the jurisdiction of the Court having been challenged on his be- 
half, the question was reserved. Held, per Sargent and Melvill, JJ. (West, J., dis- 
se ntiente), that the bills of exchange having been stolen at Mauritius, in which island 
the Indian Penal Code is not in force, could not be regarded as “ stolen property” 
within the provisions of s. 410, so us to render the person receiving them at Bombay 
liable under s. 411 ; that the High Court at Bombay had, therefore, no jurisdiction, 
and the conviction must be quashed. Previously to the trial at the Sessions the pri- 
soner had applied to the Court for commissions to Pondicherry and Mauritius to take 
evidence on his behalf. The application was refused on the ground that the High 
Court had no authority to issue a commission in such a case, but the learned Judge 
(West, J.) reserved the question for the full Court. Held that the High Court lmd 
no power to issue a commission out of the jurisdiction in a criminal case on an appli- 
cation by the accused. — Empress v. S. Moorga Chetty, I. L. R., 5 Bom. 338. 


412 . Whoever dishonestly receives or retains any stolen property, Ct. of Seg, 
Dishonestly receiving pro- Uie possession whereof lie knows or has reason 
perty stolen in the com- to believe to have been transferred by the com- Not bailable, 
mission of a dacoity. mission of dacoity, or dishonestly receives from Not comp. 


a person whom he knows or has reason to believe to belong, or to have 
belonged, to a gang of dacoits, property which be knows or has reason 
to believe to have been stolen, shall be punished with transportation 
for life, or with rigorous imprisonment for a term which may extend to 


ten years, and shall also be liable to fine. 


A sentence of transportation under ss. 59 and 412 cannot exceed 10 years. — 
5 W. R. 16, Or. 

In a case of plundered property, before a person can be convicted under s. 412, 
it must be proved that he received or retained such property knowing it to be plun- 
dered.— 9 W. R. 16, Cr. 

In order to sustain a conviction, under s. 412, of receiving property stolon at a 
dacoity, it is necessary to prove that the prisoner knew, or nad reason to believe, 
that dacoity bad been committed, or that the persons from whom he acquired the 
property were dacoits. — Rog. v. Jogeslmr Bagdee and others, 7 W. R. 109, Cr. 

The practice of dividing the facts which constitute the parts of one offence 
into several miuor offences condemned. A person convicted of dacoity under 
s. 395 cannot be convicted also of dishonestly receiving stolen property under 
8. 411, or of receiving stolen property transferred by commission of dacoity under 
s. 412, when there is no evidence of the commission. Mode of treating the 
confession of prisoners as evidence in a case of receiving stolen property pointed 
out. — Rog. v. Shahabut Sheikh and others, 13 W. R. 42, Cr. 

A and B were committed for trial ; the former for dacoity under s. 395, 
and the latter under s. 412 for receiving stolen property, knowing it to be such. 
A made two confessions, and in both he stated he had handed over to B some 
pieces of gold and silver stolen at the dacoity. When B was arrested, a gold 
ring and a silver wristlet were found in his possession. At the trial, A pleaded 
guilty, and B claimed to be tried. A goldsmith deposed that he had made the ring 
and wristlet found with B out of pieces of gold and silver given to him for the 

S se by B. On this evidence and on the confessions made by A the Sessions 
^ > convicted B. On appeal to the High Court, held that A and B not having 
been tried jointly for the same offence, the confession of A was inadmissible as 
evidence against b. There was, therefore, no evidence of the identity of the goods 
stolen at the dacoity with those found in B’s possession, and the caso against him 
failed. Conviction quashed.— Empress v. B414 Patel, I. L. R., 5 Bora. 63. 
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CtofSea 413. Whoever habitually receives or deals in property which he 
OogniiftWe. Habitually dealing in knows or has reason to believe to be stolen pro- 
Warrant atoien property. perty shall be punished with transportation for 

Hot oomp. * life or with imprisonment of either description for a term which may 
extend to ten years, and shall also be liable to fine. 

A prisoner cannot be tried at the same trial for receiving or retaining (s. 411), 
and habitually receiving or dealing in (s. 413) stolen property. The proper course 
is to try the accused first for the offences under s. 411, and, if he is convicted, to 
tiy him under s. 413, putting in evidence the previous convictions under 411, and 
proving the finding of the rest of the property in respect of which no separate 
charge, under s. 411, could he made or tried by reason of the provisions of s. 453 of 
the Criminal Procedure Code (corresponding with s. 234 of Act X. of 1882). — In 
the matter of the petition of Uttom Koondoo and another. Empress v. Uttom 
Koondoo and another, I. L. R., 8 Cal. 634. 

CJt. of Ses., 414. Whoever voluntarily assists in concealing or disposing of, 
Presy. Mag., Assisting in concealment or making away with, property which he knows 
orsfn<f ohLs^ of stolen P ro P erfc y* or has reason to believe to be stolen propeity, 

Cognizable, shall be punished with imprisonment of either description for a term 

Warrant. which may extend to three years, or with fine, or with both. 

Not bailable. 

Not comp. The prisoner, who, having received stolen property, concealed it in his house, 

could not be charged and convicted for two offences, viz., of having dishonestly 
received stolen property under s. 411, and of assisting in the concealment of stolen 
property under s. 414, which applies to persons whose dealing with the stolen pro- 
perty is not of such a kind as to make them guilty ot* dishonestly receiving or retain- 
ing it. — Government v. Mussamut Nowlia, 1 Agra Rep. 9, Cr. 

Where the petitioner was convicted of having voluntarily assisted in conceal- 
ing stolen railway-pins in a certain person’s house and field, with a view to haying 
such innocent person punished as an offender : Held that the Magistrate was right 
in convicting and punishing the petitioner for the two separate offences of fabri- 
cating false evidenco for use in a stage of a judicial proceeding under s. 193, and of 
voluntarily assisting in concealing stolen property under 8. 414. — 1. L. R., 1 All. 379. 

Where persons are charged with assisting in concealing or disposing of stolon 
property which they knew or had reason to believe to he stolen, the nature of the 
property, the time and place and manner in which it came into the possession of the 
accused, and the circumstances under which it was being made away with, must lie 
taken into consideration. The mere fact that no particular persou can be fixed witli 
the offence of stealing will not exonerate them. — Reg. v. Harishaukar Fukirbhat, 
2 Bom. H. C. Rep. 130. 

The mere being in possession of stolen property dishonestly without a guilty 
knowledge is not a substantive offence. It is an offence under s. 411 to dishonestly 
receive stolen property knowing or having reason to know the same to be stolen 
property, or to dishonestly retain it with the like knowledge. To support a con- 
viction of dishonestly retaining stolen projwrty, it ought to be shown that the 
accused, being in innocent possession of the property, acquired the knowledge 
that it was stolen, and thereafter retained it dishonestly. When a person is shown 
to stand in such a relation to stolen property as falls short of possession by him 
of such property, his manner of dealing with the property may warrant a charge 
of assisting in concealing or disposing of or making away with the property with 
a guilty knowledge, that is, a charge of an offence under s. 414.— Kbona v. The 
Empress, Panj. Uec., No. 31 of 1879, Cr. 

The word “ believe” in r. 414 is much stronger than the word “suspect,” and 
involves the necessity of showing that the circumstances were such that a reason- 
able man must have felt convinced in his mind that the property with which he was 
dealing was stolen property. It is not sufficient in such a case to show that the ac- 
cused person was carelesR, or that he had reason to suspect that the property was 
stolen, or that he did not make sufficient enquiry to ascertain whether it had been 
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honestly acquired.— Empress v. Rango Timaji, I. L. R., 6 Bom. 402. The following 
is a fall report of the case : — 

“ This was a criminal application under the extraordinary jurisdiction of the 
High Court. 

“ On the 4th August, 1880, the accused was convicted by C. Wiltshire, First 
Class Magistrate of Dh&rw&r, of the offence of having voluntarily aesisted in the 
disposal of stolen property under s. 414, and sentenced to suffer rigorous imprison* 
ment for one year, and to pay a fine of Rs. 100, or, in default, to suffer imprison- 
ment for six months more. 

“ On the 12th October, 1878, a bullock was sold by one Rango and purchasecj 
by Basalingapa, on the guarantee of the accused that it was the property of Rango. 
It was in evidence that the bullock belonged to one Maharudr&pa. and that it had 
been stolen from him. In his examination before the Magistrate, the accused stated 
that he knew Rango, who had left his village some, time ago during the famine, and 
gone to some other place to earn his livelihood ; that Rango* had told him (the ac- 
cused) that he (Rango) had purchased the bullock for Rs. 16. From that statement 
of the accused the Magistrate came to the conclusion that the accused knew, or had 
reason to believe, the bullock to be stolen property, inasmuch as he knew Rango to 
be so poor that the latter was obliged to leave bis village in order to earn the means 
of bis livelihood in some other place. The Magistrate accordingly convicted the 
accused of the offence charged. On appeal, the conviction and sentence were up- 
hold by the Sessions Judge (A. C. Watt) of Dlnirwar on the 4th September, 1880. 

“ The accused thereupon made an application to the High Court for the exorcise 
of its extraordinary jurisdiction. 

“The High Court (Melvill and West, JJ.) sent for the record and proceedings 
of the case. 

“ On the receipt of the record and papers, the application waB heard by Melvill 
and NcWibhdi H arid Ah, JJ. 

“ Mdneksthdh Jehangirshdh for the accused — There is no evidence in the case to 
show that the accused knew or had reason to believe that the bullock was stolen 
property. There were no circumstances connected with the sale of the bullock 
which would induce any reasonable man to believe that it had been stolen. The 
lower Courts were wrong in inferring, from the acquaintance of the accused with 
Rango and his statement in his examination, any knowledge or belief on the part of 
the accused that the bullock was stolen property. The facts proved in the case do 
not constitute the offence of which the accused has been held guilty. 

“ The Hon. Rao iSaheb V. N. Mandlik (Acting Government Pleader) appeared 
on behalf of the Crown. 

“ The following is the judgment of the Court delivered by — 

“Melvill, J. — It lay upon the prosecution in this case to prove that the ac- 
cused person knew or had reason to believe that the bullock waR stolen property. 
It was not suflicient to show that the accused was careless, or that he had reason to 
suspect that the property was stolen, or that he did not make sufficient enquiry to 
ascertain whether it had been honestly acquired. The word “ believe” in 8.414, 
Indian Peual Code, is a very much stronger word than “ suspect,” and it involves 
the necessity of showing that the circumstances were such that a reasonable man 
must have felt convinced in his mind that the property with which he was dealing 
must be stolen property. The only circumstance alleged in the present case is that 
Rango, whose honesty the accused guaranteed, had left his village during the famine 
to earn livelihood elsewhere. The Court find it impossible to hold that it is a legal 
inference from this single circumstance that the accused had reason to believe, or, 
in other words, that he had sufficient reason to feel convinced that Rango could not, 
during so long an interval, have acquired sufficient means to purchase a bullock of 
the value of Its. 16. 

“ On the ground, therefore, that there is no evidence on which a conviction 
could legally be based, the Court reverse the conviction and sentence, and order the 
fine, if paid, to be refunded.” 
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Of Cheating. 

415. Whoever, by deceiving* any person, fraudulently or dis- 

honestly induces the person so deceived to 
Cheating. deliver any property to any person, or to con- 

sent that any person shall retain any property, or intentionally induces 
the person so deceived to do or omit to do anything which he would not 
do or omit if he were not so deceived, and which act or omission causes, 
or is likely to cause, damage or harm to that person in body, mind, 
reputation, or property, is said to “ cheat.” 

Explanation . — A dishonest concealment of facts is a deception 
within the meaning of this section. 

Illustrations. 

(a.) A, by falsely pretending to be in the Civil Service, intentionally deceives Z, 
and thus dishonestly induces Z to lot him have on credit goods for which he does not 
mean to pay. A cheats. 

( b .) A, by putting a counterfeit mark on an article, intentionally deceives Z into 
a belief that this article wur made by a certain celebrated manufacturer, and thus 
dishonestly induces Z to buy and pay for the article. A cheats. 

(c.) A, by exhibiting to Z a false sample* of an article, intentionally deceives Z 
into believing that the article corresponds with the sample, and thereby dishonestly 
induces Z to buy and pay for the article. A cheats. 

(d.) A, by tendering in payment for an article a hill on a house with which A 
keeps no money, and by which A expects that the bill will bo dishonoured, intern 
tionally deceives Z, and thereby dishonestly induces Z to deliver the article, intend- 
ing not to pay for it. A cheats. 

(e.) A, by pledging as diamonds articles which he knows are not diamonds, inten- 
tionally deceives Z, and thereby dishonestly induces Z to lend money. A cheats. 

(/.) A intentionally deceives Z into a belief that A means to repay any money 
that Z may lend to him, and thereby dishonestly induces Z to lend him money, A 
toot intending to repay it. A cheats. 

(g.) A intentionally deceives Z into a belief that A means to deliver to Z a 
certain quantity of indigo plant which he does not intend to deliver, and thereby 
dishonestly induces Z to advance money upon the faith of such delivery. A cheats ; 
but if A, at the time of obtaining the money, intends to deliver the indigo plant, 
and afterwards breaks his contract, and does not deliver it, he does not cheat, but 
is liable only to a civil action for breach of contract. 

(h.) A intentionally deceives Z into a belief that A has performed A’s part of 
a contract made with Z, which he has not performed, and thereby dishonestly in- 
duces Z to pay money. A cheats. 

(*.) A sells and conveys an estate to B. A, knowing that in consequence of 
such sale he has no right to the property, sells or mortgages the same to Z without 
disclosing the fact of the previous sule and conveyance to B, and receives the pur- 
chase or mortgage-money from Z. A cheats. 

416. A person is said to “ cheat by personation” if he cheats by 

pretending to be some other person, or by know- 
CheaUng by personation. j n g|y substituting one person for another, or 

representing that he or any other person is a peison other than he or 
such other person really is. 

Explanation. — The offence is committed whether the individual 
personated is a real or imaginary person. 

Illustration*. 

(a.) A cheats by pretending to be a certain rich banker of the same name. A 
cheats by personation. 

( b .) A cheats by pretending to be B, a person who is deceased. A cheats by 
personation. 
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417, Whoever cheats shall he punished with imprisonment ofPiwy. Bag. 

. , ... either description for a term which may extend or 

'unishment for oheatmg. to one year> Qr w j th fine> w ; th both / 

AN indictment for cheating should state that the property obtained is the pro- 
perty of the person defrauded.— 1 Mad. H. 0. Rep. 31. Not com p f 

The prisoner having passed himself off as a police-officer, and cheated several 
villagers out of money, was held guilty of cheating, and falsely personating a 
public servant— Reg v. Sodanund Duss, 2 W. R. 29, Cr. 

The mere issue of hukam-n&ma (to collect statistical information) by a police- 
officer is no legal ground for a conviction of abetment of cheating or of extortion. — 

Queen v. Meajan and Obhoy Churn Doss, 4 W. R. 75, Cr. 

. A passenger by railway, travelling in a carriage of a higher class than that for 
which he has paid the fare, is not guilty of cheating under s. 417, but is indictable 
under the Railway Act.— Reg. v. Payablmi Parjaram, 1 Bom. H. C. Rop. 140. 

Where a person is charged with abetting the offence of cheating, it must he 
proved that the acts of the alleged abettor were intentionally done in concert with, 
and in furtherance of, the agents in the fraud. — 3 N. A., N. W. P., Part I., 47. 

A PERSON who induced a farmer to ferry him over the river by promise of 
payment, and then refused to pay the toll, was held to be guilty of cheating under 
s. 417.-2 N. A., N. W. P., Part TV., 431. 


Where the prisoner was convicled of cheating by inducing a man to part with 
his money, and contract marriage with a girl, under the false impression that she was 
a Brahminee, tlio conviction was upheld. — Reg. v. Puddomonoe Boistobee, 5 W. R. 
98, Cr. 

The defendant was convicted of cheating. Tie applied to the tahsildar for a 
specified quantity of land on cow le-tenure free of tax for five years, and falsely re- 
presented that the land was waste land : Held that this was a good conviction. — 

6 Mad. H. C. Rep. App. 12. 

To justify a conviction for the offence of cheating, there must be some 
evidence of an intention not to fulfil the promise, the omission to perform which 
completes the offence of cheating at the time when that promise is made. — Reg. v. 
Hargovandas, 9 Bom. H. C. Rep. 4 18. 

The prisoners received a Government promissory note, promising to return 
certains jewels pledged to them, hut not intending to do so, and they subsequently 
claimed to retain the note for another debt alleged to he due to them by tho sender. 
Held that they were guilty of cheating. — Reg. v. Shrodurshun DasB, 3 N. W. 
P. 17. 

To induce a son to pay his father’s debts by acting merely on his fear of con- 
sequences to his father, is not cheating. To describe those consequences to be more 
serious than in fact they were likely to be, may be to deceive, hut is not cheating if 
done without any fraudulent or dishonest intention.— Reg. v. Raj Coomar Banerjee, 
W. R. Sp. 25, Cr. 

A cuiaUKIDAR who obtains money from any person, either by fraudulent induce- 
ment or dishonestly, or by putting that person in foar of injury, is punishable under 
s. 417 (cheating), or ss. 383 and 384 (extortion), but not for criminal misappro- 
priation of public money entrusted to him as a public servant. — Reg. v. Ramnarain 
Cliaukidar, 3 W. R. 32, Cr. 

The mere taking money one day, and dishonestly running away without paying 
the next day, is not necessarily cheating. There must he an intention to deceive 
and defraud at the time of taking the money, and the subsequent conduct of the 
prisoner would only he evidence to show the previous dishonest intention. — Reg. v. 
Heeramun Hal wye, 5 W. R. 5, Cr. 

Where the accused secretly entered an exhibition-building without having* 
purchased a ticket, and was there apprehended, it waB held that such entry did not 
amount to the offence of cheating under s. 417. Such entry, when unaccompanied 
by any of the intents specified in s. 441, docs not amount to criminal trespass or 
any other offence— Reg. t>. Mebervanji Bejanj, 6 Bom. H. C. Rep., Cr. Ca., 6. 

24 p. a 
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A person ‘hiring certain property for use at a wedding, payiug a portion of 
the hire, and giving a written proiniHo to pay tlie halanee of the hire, and to restore 
the property after the wedding, he being well aware that there was to be no 
wedding, and intending when he got tbe property lo apply for its attachment in 
a civil suit in respect of an alleged claim, is guilty of cheating. — lleg. v. Kadir 
Bux, 3 N. W. P. 16. 

WiiKRE two girls were brought by the prisoners on speculation, taken to a 
fore’gn and distant district, pabned off as women of much biglier c isle than they 
reallv were, and married to two Rajpirs after n cciving tbe usual bonus: Ibid 
that the prisoners could not 1 h* convicted under s. 373, but of cheating and false 
personation under s. 415 and 416.— Reg. v. T):d)ee Singh and others. 7 W. R. 55, O’. 

A FOREMAN represented to bis master that a certain sum was due to the work- 
men under him, and obtained a cheque for the amount stated to he due. The 
amount of the cheque exceeded by seven shillings th<* amount really due to tbe 
workmen. The foreman paid the workmen, but kept the surplus seven shillings 
to himself. He was IHd to have been guilty of obtaining the cheque under false 
pretences. — 10 W. It. 28, (’r. 

The essence of the ode nee of cheating is deceit. Thus, where a workman 
stated that he had done more work than he really had, and requested payment for 
the work he stated he had done, and his master, knowing that it was a false over- 
charges, and wishing to entrap linn, paid him the amount demanded, it was held 
that the workman could not be indicted for obtaining money under false p; donees, 
as it w.is not the falsehood which induced his master to part with the inonev. — 11 
W. It. 51. 

Accused was found guilty of having endeavoured to evade payment of a 
railway-fare, by the production of an old pass, altered as to date and number of 
persons. Held that, although Act XVIII of 1854 provides for the punishment 
of any attempt to evade payment of fare, tin* accused was, in the present instance, 
rightly convicted, not under that Act, but under the Indian Pen il dole, of an 
attempt to cheat, Iicciuhc then* wore distinct acts eon 4’tuting elicitin' which 
accompanied such evasion. — -Tin* Crown r. Gmiput, Panj. Hoc., No. 6 of 18(58, Cr. 

The accused purchased an agreement stamp from a licensed vendor, represent- 
ing himsolt to be one ilema The v< ndor mitered Hema’s name in the register as 
purchaser. Ibid that a charge of cheating could not be sustained. Per PJowden, 
J. — Though tbe accused, by poi seriating Ilema, deceived the stamp-vendor, and iu- 
dueed him to make an incorrect entry in bis register, which act was likely to cause 
damage to the stamp- vendor, it was not shown that the accused had any fraudu- 
lent design upon tbe vendor, and it was not enough if his intention was to use tho 
stamp to the injury of Ilema. Per Lindsay, J. — There w^as a deception within s. 
416, but the act of sidling a stamp to one personating another could not possibly 
cause damage to a bona-fide vendor in any way, and tie* mere fact of the accused 
personating Ilema did not induce the vendor to sell the stamp. — Qirdharec v. The 
Crown, Panj. Rec., No. 16 of 1876, Or. 


Cfc. of Ses., 418. Whoever cheats with the knowledge that he is likely thereby 

IrTa/oHst Cheating with knowledge !’° c | ll,8e wr,, "S f " 1 1 " ss to a person whose interest 
or 2nd class, that wrongful loss may en- 111 the transaction to which the cheating re- 
Uucog sue to person whose interest lates he was bound, either by law or by a 

Warrant. offender b bound to protect. | e , a) contra , t> to prntpct shall be punished 

Not comp. ^ m P r ^ sonintJUt ' cither description fora term which may extend 

to three years, or with fine, or with both. 

Ditto. 419. Whoever cheats by personation shall be punished with im- 

Punishment for cheating prisonment of either description for a term 
by personation. which may extend to three years, or with fine, 

or with both. 
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To induce a high caste man to marry a low-caste woman, by pretending that 
she was of a higher caste, is cheating by personation within the meaning of s. 416. — 

3 Kev. (Jrim. and Civ. Rep. 32. 

A witness deposing falsely in another name should be charged with giving 
false evidence under s. 1113, and not with cheating by personation under ss. 416 and 
419.— Reg. v. Prema Bliika, 1 Bom. 11. C. Rep. 89. 

Tiie prisoner having passed himself off as a police-officer, and cheated several 
villagers out of money, was held guiltv of cheating, and falsely personating a 
public servant.— Reg. v. Sodurmnd Dass, 2 W R. 29, Or. 

Where B personated A (who was unable b\ sickness to go herself) in regis- 
tering a deed, B was held guilt v, not of cheating by personation under s. 419, but 
of an offence under s. 93, Act XX. of 18(16.-11 W. It. 24, Or. 

Where a person represented a girl to be the daughter of one woman, wlion she 
was within his knowledge the daughter of anothei woman, held that he was guilty 
of cheating by personation under s. 416, and tint it was unnecessary to bring in 
6. 109 relating to abetment. — Reg. v. Dhunput Ojhah, 7 W. R. 51, Or. 

Where the accused represented 1o the prosecutor that a girl was a Brahmin, 
and thereby induced him to part with his money in consideration of the marriage of 
fhe girl to his brother, when the girl was really of the Sudra caste, it was held tint 
he was guilty of cheating by false personation under s. 416.— Reg. v. Moliim Ohun- 
der Sil, 16 W. R. 42, Or. 

A man, named Yesu, gave the accused four annas with which to purchase for 
him (Yesu) a stamp. When the stamp collector asked the accused for his name, he 
said “ Yesu,” instead of giving his own name. It was held that this was furnish- 
ing false information unuer s. 177, not cheating by personation under s. 419. — Reg. 
v. Raghoji Kanoji, 3 Bom. H. 0. Rep., Or. Oa., 42. 

Where two girls were brought by the prisoners on speculation, taken to a 
foreign and distant district, palmed off an women of much higher caste than they 
really were, and married to two Rajputs after receiving the usual bonus : Held 
that the prisoners could not be convicted under s. 373, but of cheating and false 
personation under s. 415 and 416. — Reg. o I)abee Singh and others, 7 W. R. 55, Or. 

Where the accused enlisted in the police, calling himself a 9 (it, got an appoint- 
ment, and drew pay as a Government sen ml, whereas lie was in reality an Aliir, a 
caste* whose enlistment was prohibited, which fact was well known to the accused : 

Held that the Magistrate rightly held that the offence of cheating by personation 
had not been committed, tiemble, that the accused might have been convicted under 
s. 182. — The Empress o. Buddha, Punj. Ree., No. 24 of 1880, Or. 

A vendor proceeded, in company with three persons, to Dacca to register her 
deed of sale. Falling ill on the way, the three companions went to the Registrar’s 
office. One of thmn there proceeded to personate the vendor, and got registry of 
the deed. She was convicted of cheating by false personation, and the other two of 
abetting that offence. Held on revision that, as there was no intention apparent on 
the part of the accused to injure or defraud any one, the convictions should have 
been under ss. 92 and 94 of the Registration Act, and not under the Penal Code. 

Beg. v. Luttee Bewa, 2 B. L. It., A. (Jr., 26. 

420. Whoever cheats and thereby dishonestly induces the person ct. of Ses., 
Cheating and dishonestly deceived to deliver any property to any person, Bresy. Mag., 
inducing a delivery of pro- or to make, alter, or destroy the whole or any of lst 

fc ert y* part of a valuable security, or anything which (j n00 g. 

is signed or sealed, and which is capable of being converted into a valu- Warrant, 
able security, shall be punished with imprisonment of either description 
for a term which may exteud to seven years, and shall also be liable to comp * 
tine. 

A person who purchased rice from a famine-relief officer at a certain rate 
(16 seers to the rupee), on condition that he should sell it at a seer the rupee less, 

convicted of cheating under s. 420, because he did not sell it at the rate agreed 
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on, but at 12 seers to the rupee. Held that, as within the meaning of ss. 23 and 24 
there had been no wrongful gain or wrongful loss to any one, no offence had been 
committed under s. 415. — Reg. v. Lai Mahomed and another, 22 W. R. 82, Cr. 


Of Fraudulent Deeds and Dispositions of Property. 

Pmot. Mag. 421. Whoever dishonestly or fraudulently removes, conceals, or 
Z & s££* Dishonest or fraudulent delivers to any person, or transfers, or causes to 
XJnoog. * removal <> r concealment of be transferred, to any person, without adequate 

Warrant. property to prevent distri- consideration, any property, intending thereby 

Bailable. bntion among ore itors. to prevent, or knowing it to be likely that he 

ot oomp. thereby prevent, the distribution of that property according to law 
among his creditors or the creditors of any other person, shall be punished 
with imprisonment of either description for a term which may extend 
to two years, or with fine, or with both. 

Ditto, 422. Whoever dishonestly of fraudulently prevents any debt or 

Dishonestly or fraudulent- demand due to himself or to any other person 

ly preventing debt being from being made available according to law for 

available for creditors. payment of his debts or the debts of such 

other person shall be punished with imprisonment of either description 
for a term which may extend to two years, or with fine, or with both. 

Where A entered into an agreement with B not to compromise a case with C 
because he had assigned the benefit of the suit to B as a security for the due pay 
ment of some monthly instalment of money, and A notwithstanding did afterwards 
compromise the suit with C, held that A could not be convicted under 422 
unless the compromise with C was made dishonestly or fraudulently towards B. — 
22 W. R. 46, Cr. 

Ditto. 423. Whoever dishonestly or fraudulently signs, executes, or 

Dishonest or fraudulent becomes a party to any deed or instrument which 
execution of deed of trans- purports to transferor subject to any charge 
fer containing a false state- an y property or any interest therein, and which 
mento consi oration. contains any false statement relating to the 
consideration for such transfer or charge, or relating to the person or 
persons for whose use or benefit it is really intended to operate, shall be 
punished with imprisonment of either description for a term which may 
extend to two years, or with fine, or with both. 

Ditto. 424. Whoever dishonestly or fraudulently conceals or removes 

Dishonest or fraudulent any property of himself or any other person, or 
removal or oonoealment of dishonestly or fraudulently assists in the con- 
property. cealment or removal thereof, or dishonestly 

releases any demand or claim to which he is entitled, shall be punished 
with imprisonment of either description for a term which may extend 
to two years, or with fine, or with both. 

To sustain a charge of concealment of property under s. 424, there muRt he 
evidence of tho persons intended to be defrauded by such concealment. — The 
Crown v. Ram Dwaya, Panj. Rec., No. 16 of 1868, Cr. 

The offence which s. 424 contemplates is such a concealment or removal of pro- 
perty from the place where the property is deposited as can be considered fraudu- 
lent, whether the fraud is intended to be practised on creditors or partners. And 
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bo it has been held that the removal of partnership-books by one partner to defraud 
the other partners comes under this section.— Gour Benode Dutt and another, Peti- 
tioners, 21 W. R. 10, Cr. ; 13 B. L. R. 308, Note. 

Where a Deputy Magistrate, considering that the attachment of a carriage in 
execution of a decree of a Civil Court was illegal because it was placed in tho 
custody of the judgment-debtor’s husband, and that the husband had acted fraudu- 
lently m recovering and concealing the wheels and axles of the carriage on ita 
subsequent distraint for arrears of municipal tax, convicted him of an offence 
under s. 424, the conviction was set aside as improper.— 8 W. R. 17, Cr. 


Op Mischief. 


425. Whoever, with intent to cause, or knowing that he is likely to 
Mischief. cause, wrongful loss or damage to the public* 

or to any person, causes the destruction of any 
property, or any such change in any property or in the situation thereof 
as destroys or diminishes its value or utility, or affects it injuriously, 
commits “ mischief.” 

Explanation 1. —It is not essential to the offence of mischief that 
the offender should intend to cause loss or damage to the owner of the 
property injured or destroyed. It is sufficient if he intends to cause, or 
knows that he is likely to cause, wrongful loss or damage to any person 
by injuring any property, whether it belongs to that person or not. 

Explanation 2. — Mischief may be committed by an act affecting 
property belonging to the peison who commits the act, or to that 
person and others jointly. 

Illustrations. 

(a.) A voluntarily burns a valuable security belonging to Z, intending to cause 
wrongful loss to Z. A has committed mischief. 

(b.) A introduces water into an ice-house belonging to Z, and thus causes the ice 
to melt, intending wrongful loss to Z. A has committed mischief. 

(c.) A voluntarily throws into a river a ring belonging to Z, with the intention 
of thereby causing wrongful loss to Z A has committed mischief. 

( d .) A, knowing that his effects are about to be taken in execution in order to 
satisfy a debt due from him to Z, destroys those effects, with the intention of thereby 
preventing Z from obtaining satisfaction of the debt, and of thus causing damage 
to Z. A has committed mischief. 

(e.) A, having insured a ship, voluntarily causes the same to be cast away, with 
the intention of causing damage to the underwriters. A lias committed mischief. 

(/.) A causes a ship to be cast away, intending thereby to cause damage to Z, who 
has lent money on bottomry on the ship. A has committed mischief. 

( g .) A, having joint property with Z in a horse, shoots the horse, intending there- 
by to cause wrongful loss to Z. A has committed mischief. 

( h .) A causes cattle to enter upon a field belonging to Z, intending to cause, 
and knowing that he is likely to cause, damage to Z’s crop. A has committed mischief. 


426. Whoever commits mischief shall be punished with imprison- Any Mag. 
Punishment for commit- meut of either description for a term which Uncog. 
ting mischief. may extend to three months, or with fine, or 5 11 !? 1 ?? 118, 

with both. Comp , when 

It is not mischief to graze cattle upon waste-land without paying Govern- ^ damag e” 
ment fees.— 5 Mad. H. C. Rul. 30. caused islos® 

A double sentence for theft and mischief is illegal and improper.— Biohuk or damage to 
' Aheer v. Auhuck Bhoonea, 6 W, R. 5, Cr, * private per* 
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Till? more fact of allowing cattle* to stray, whereby damage is caused to the 
complainant, affords no evidence to support a conviction on the charge of mischief. — 
6 Mad. II. C. Rep. App. 3d. 

The grazing of cattle on lands belonging to Government without payment 
of the capitation- fee which the grass-renter was entitled to collect does not amount 
io mischief. — 5 Mad. II. 0. Rep. App. *29. 

Cutting and taking away bamboos (especially where there was a dispute as to 
the title to the land on which the bamboos were; was held not to be mischief under 
s. 425.— 21 W. It. 88, Cr. But see 25 W. R. 46, Cr., infra. 

Certain persons were convicted of mischief for injuring a bridge whilst floating 
timber down the riven*. Th ' owner of the timber was also convicted. Held ilut 
the convictions were bad, there being no evidence of intention or knowledge.— 5 
Mad. II. C. Rep. App 40. 

A person commits mischief if he cuts trees on land which be claims, but of 
which possession after execution sale has been legally made over to another person, 
without any objection or formal intervention on bis part. — Sonai Sardar o. Bukhtar 
Sardar, 25 W. R. 46, Cr. 

Without evidence llmt the accused intended or knew that he was likely to 
cause wrongful loss or damage to the complainant, tile offence of mischief under 
b. 425 was held not made out. — Kashi Nath Gliose and others o. Dino Bundiioo 
Myiee, 16 W. R. 62, Cr. 

Stealing property, and then destroying it, are but one offence, vh., theft — not 
two, theft and mishief ; bill the fact that the offender lias rendered tin* property 
irrecoverable should be eomidered in awarding punishment. — The Crown c . ILimirn, 
Funj. Rec., No. 87 of 1866, Cr. 

The authority vested in the Criminal Court of punishing persons for acts of 
mischief is one which must lie exercised with great caution, and it must be very 
clear, before conviction, that the accused has brought himself within the meaning 
of s. 425. — Ram Uholam Singh, Petitioner, 6 W. R. 59, Cr. 

S. 425 supposes tint the destruction was caused with the intention to einse 
wiougful loss and damage, and docs not apply to eases of mere carelessness ; and s. 
17, Act 111. of 1857, supposes the mischief (eat tie-trespass) was done intentionally, 
and not by negligence. — In re Araz Sircar, 10 W. R. 29, Cr. 

A conviction for mischief was quashed in a ea-ie where it appeared that the 
complainant had formerly destroyed a crop belonging to tin* accused, and the latt<*r, 
iustead of complaining at once, merely bided his time, and then took the complain 
ant’s crop. — Mahomed Foyaz v. Khan Mahomed, 18 W. It. 10, Cr. 

Tiie accused A, U, and another, members of the Municipal Committee of Jalu- 
pur, permitted a tree within municipal limits to be cut lor a public purpose, against 
the order of the Municipal Committee as a body. Held that accused had not 
committed the offence of mischief as defined in s. 425. — Amir Cliaud v. The Crown, 
Fanj. ltec., No. 9 of 1878, Cr. 

Where a person levelled, filled up, and cultivated a watercourse over his own 
lands, which conveyed water to the land of the prosecutor, it was held that this 
act was mischief within the meaning of s. 425, if the defendant knew that the 
prosecutor was entitled to the water, and that by this act his right would be 
obstructed. — 2 Rev., Crim., and Civ. Rep., 47. 

A Court copyist obtained the file of a case from the record-office by pretending 
that a copy of the decree was required. He afterwards returned the lib*, having 
abstracted and destroyed a receipt given by the decree-holder for the money paid 
by the defendant in satisfaction of decree. Held that he was guilty of mischief. — 
The Crown v. Tahul Ram, Fanj. Rec., No. 112 of 1866, Cr. 

• To constitute the offence of mischief according to the Penal Code, the act done 
must be shown to have caused destruction of some property or such a change in the 
.property or the situation of it as destroys or diminishes its value or utility, or affects 
it injuriously. The probable consequential d image to other property would not of 
itself constitute mischief . — i Mad. H. C. Rep. App. 16 ; 7 Mad. H. C. Rep. App. 39, * 
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Mnius neglect on flip part of an owner of cuttle to keep thorn from straying 
into holds is not causing cattle to enter a compound within the meaning of s. 425. 

The section requires that, before the owner is convicti d of the offence, it must be 
proved that he actually caused tin* cattle to enter, knowing that hy so doing he is 
likely to cause damage. —Forbes, Major, v. (Irish (Jhundra Bhuttuch.irjce, d 13. L. H., 

Ap|»’.,3, and 14 S. W. It. ill, Ur. 

The prisoners had cleared a piece of Government land, entting down without 
permission and appiopri.iting the trees thereon, and were eon noted of thel’t under 
s. 37!), and of mischief under s. 425, and sentenced, the first prisoner to one 
month’s imprisonment and a line of Us. 40, and ihe sieond prisoner to pay a line 
<jf Us. 10. Ileld that the convictions and sentences were not illegal, as the mischief 
preceded the theft, which could not have been committed till the trees were severed 
from the ground. — Ueg. v. Narayan Krishna, 2 Bom. II. C. Uep. 410. 

A lit i hut of fishery was in dispute 1 between the zamindar of Bali and the zemin- 
dar of Moharajpur. The former obtained a decree declaring the lishery to be bis, 
in proceedings in which the latter was not a party. Thereupon the servants of lilts 
zaimnditr of Bali removed a bimboo-bar which the Maharajpur people hud erected 
to pr went the passage of iish. For this removal the IVdi })eople were convicted of 
mboliicf and lined. On a reference to the High (\>url it was held that the convic- 
tion could not stand, as the Moharajpur zamuidar had not shown that he was legally 
entitled to the lishery in dispute, audit did not appear tint the defend mts wire 
tiding otherwise than under a bona-fide, belief that the Moharajpur people were 
encroaching on their master’s rights, and, in so removing a bar which interfered 
with those rights, it could not be said tint they acted with intern to <*«ui»»e, or 
knowing it to be likely that they would cause, wrongful loss to the opposing 
puity. — Ueg. v. Pino Bundhoo Biswas and others, 12 W. U. 1 ; 3 B. L. U. 17. 

427. Whoever commits mischief, and thereby causes loss or Presy. Mu?., 
Committing mischief, and damage to t lie amount, of lifty rupees or U|). or Mag. ol-lat 
thereby enusimr d univ/n to wards, shall be punished with imprisonm-M t. <d ( iT UlU ' ,s ‘ 
the amount of filly rupees. lM fcher dosmptloU for a tn 111 NVllictl LIU) extend Warrant. 

to two years, or with fine, or with both. Bailable. 

Comp, when 

A sentence for being members of an unl'iwful assembly under s. 144 remhrs the oul> less 
unueees«*ary sep irate sentences for house-trespass and mischief under ss. 448 and or damage 
427.-3 W. U. 54, Ur. caused is loss 

The mere fact of allowing cattle to stray, whereby damage is caused to th“ ^pri^ate'oer- 
eompl liu mt, affords no evidence to support a conviction on the charge of mischief. p 
C Mad. Uep. llul. xxxvii. 

The defendants were convicted of mischief under s. 427 for grazing their cattle 
upon waste lands without payment of eerlain eapitition-fees, to which the prose- 
cutor was entitled: /hid that there was no evidence that the defendant caused 
mischief. — 5 Mad. Rep. Bui. xxx. 


428. Whoever commits mischief by killing, poisoning, maiming, presy. Mag., 
Mischief by killing or or rendering useless, any animal or animals of or Mag «>f 1st 
maiming miy animal of the the value of ten rupees or upwards, shall be 2n ^ ] e 1 1; 1 i '' s * 
value ot ten rupees. punished with imprisonment of either descrip- Warrant. 0 ' 

tion for a term which may extend to two years, or with hue, or with Bailable, 
both. Not oouip. 


429. Whoever commits mischief by killing, poisoning, maiming, ct. of f^s., 
Mischief by killing or or rendering ns.-lesM, any elephant, eiinel, home. p ^- 
maiming cattle, &c., or any mule, buffalo, bull, COW, Or OX, whatever may 2nd class 
animal of the value of fifty Be the v:du * thereof, or any other animal of OognizaVlo!'* 
rupoGB * the value of fifty rupees or upwards, shall Iv Warrant, 

punished with imprisonment of either description for a term which mn\ 
extend to five \eais, or with fine, or wnh both. * ° C ° mp ’ 
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Ct. of Sea., 
Presy. Mag., 
or Mag. of 1st 
or 2nd class. 
Cognizable. 
Warrant. 
Bailable. 

Not comp. 


Ditto. 


Ditto. 


Ct. of Ses. 
Cognizable. 
Warrant. 
Bailable. 
Not comp. 


Presy. Mag., 
or Mag. of 1st 
or 2nd class. 
Uncog. 
Warrant. 
Bailable. 

Not comp. 

Ot. of Ses. 
Cognizable. 
Warrant. 
Bailable. 

Not oornp. 


Ct. of Ses. 
Cognizable. 
Not bailable. 
Not oomp. 


1180ft 

480. Whoever commits mischief by doing any act which, causes, or 
Mischief by injury to which he knows to be likely to cause, a diminu- 
works of irrigation or by tiou of the supply of water for agricultural 
wrongfully diverting water, purposes, or for food or drink for human beings, 
or for animals which are property, or for cleanliness, or for carrying on 
any manufacture, shall be punished with imprisonment of either de- 
scription for a term which may extend to five years, or with fine, or 
with both. 

431. Whoever commits mischief by doing any act which renders, 
Mischief by injury to or which he knows to be likely to render, any 

public road, bridge, or river, public road, bridge, navigable river, or navigable 
channel, natural or artificial, impassable or less safe for travelling or con- 
veying property, shall be punished with imprisonment of either descrip- 
tion for a term which may extend to five years, or with fine, or with both. 

432. Whoever commits mischief by doing any act which causes, or 

tut „■ « ,♦ which he knows to be likely to cause, an inunda- 

nndation or obstruction to tion or an obstruction to any public drainage 
public drainage attended attended with injury or damage, shall be pun- 
with damage. ish e d with imprisonment of either description 

for a term which may extend to five years, or with fine, or with both. 

433. Whoever commits mischief by destroying or moving any 

. light-house or other light used as a sea-mark, 

Misohief by destroying or ° . . ° , . . . ' 

moving or rendering less or any sea-mark or buoy or other thing placed 
useful a light-house or sea- as a guide for navigators, or by any act which 
marlr * renders any such light-house, sea-mark, buoy, 

or other such thing as aforesaid less useful as a guide for navigators, shall 
be punished with imprisonment of either description for a term which 
may extend to seven years, or with fine, or with both. 

434. Whoever commits mischief by destroying or moving any 
Mischief by destroying or land-mark fixed by the authority of a public 

moving, Ac., a land-mark servant, or by any act which renders such land- 
fixed by public authority. mark i eas useful as such, shall be punished with 
imprisonment of either description for a term which may extend to one 
year, or with fine, or with both. 

435. Whoever commits mischief by fire or any explosive substance, 
Mischief by fire or explo. intending to cause, or knowing it to be likely 

Bive substance with intent that he will thereby cause, damage to any pro- 
to cause damage to amount perty to the amount of one hundred rupees or 
of 100 rupees. upwards, “ or (where the property is agricultural 

produce) ten rupees or upwards,”* shall be punished with imprisonment 
of either description for a term which may extend to seven years, and 
shall also be liable to fine. 

436. Whoever commits mischief by fire or any explosive sub- 
Mischief by fire or explo- stance, intending to cause, or knowing it to be 

tive substance with intent likely that he will thereby cause, the destruc- 
to destroy a house, Ac. tion 0 f an y building which is ordinarily used as 


• The words quoted have been inserted by Act VIII. of 1882, s. 10. 
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a place of worship, or as a human dwelling, or as a place for the custody 
of property, shall be punished with transportation for life, or with impri- 
sonment of either description fora term which may extend to ten years, 
and shall also be liable to fine, 

Tn a case of mischief by tire with intent to cause the destruction of a dwelling- 
house, the charge should lay the intent as an intent to cause the destruction, not of 
a house simply, but of a house used as a human dwelling. — Keg. v. Diirbaroo Polio, 
8 W. It. 30. 

Held by Glover, J., that incendiarism having, on several occasions, occurred in 
a village, produced by a hall of rag with a piece of burning charcoal within it, 
and the prisoner one evening being discovered to have a hall of that description con- 
cealed in his dhoti, which contained burning charcoal, he is, under s. .01 1, guilty of 
an attempt to commit mischief by lire. The possession of the instrument to commit 
mischief by fire, and the going about of the person with it, are sufficient to raise a 
presumption that he intended to commit the act, and had already begun to move 
towards the execution. These facts are sullieimt to constitute an attempt. Held 
by Mitter, J., that the possession of a lire- I mII and moving about with it cannot sup- 
port a conviction under ss. 43(> and 511. These fact'* are not sufficiently indicative 
of an intention to destroy a building used for human dwelling. To constitute an 
offence under s. 511, it is not only necessary that the prisoner should have done an 
overt act towards commission of the offence, hut that the act itself should have been 
done in the attempt to commit it. — Keg. r. Doyal Bawri, 3 B. L. R., A. Cr., 55. 


437. Whoever commits mischief to any decked vessel, or any vessel 

Mischief with intent to of a bur,iel1 of twent y to " s or upwards, intending 
destroy or mako umiafo a to destroy or render unsafe, or knowing it to be 
docked vessel or one of 20 likely that he will thereby destroy or render 
tons burden. unsafe, that vessel, shall be punished with impri- 

sonment of either description for a term which may extend to teu years, 
and shall also be liable to fine. 

438. Whoever commits, or attempts to commit, by fire or any 
Punishment for mischief ‘ ^plosive substance, Slid) mischief .19 is de- 

described in section 437, scribed in the last preceding section, shall be 
committed by fire or oxplo. punished with transportation for life, or with 
aive substance. imprisonment of either description for a term 

which may extend to ten years, and shall also be liable to fine. 


439. Whoever intentionally runs any vessel aground or ashore, 
Punishment for intention- intending to com mit theft of any property con- 

ally rn nuing vessel aground tained therein, or to dishonestly misappropriate 
or ashore with intent to an y such property, oi with iutent that such 
commit theft, &c. theft or misapnropriation of property maybe 

committed, shall be punished with imprisonment of either description 
for a term which may extend to ten years, and shall also be liable to line, 

440. Whoever commits mischief, having made preparation for 
Mischief committed after causing to any person death, or hurt, or wrong- 

preparation made for caus- fal restraint, or fear of death, or of hurt, or of 
ing death or hurt. wrongful restraint, shall be punished with 

imprisonment of either description for a term which may extend to fivo 
years, and shall also be liable to tine. 


Ct. of Sos. 
Cognizable. 
Warrant. 

Not bailable. 
Not comp. 


Ditto. 


Ditto, 


Ditto. 


25 P. C. 
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Of Criminal Trespass. 


441. Whoever enters into or upon property in the possession of 
Criminal trespasa. another with intent to commit an offence, or to 

intimidate, insult, or annoy any person in pos- 
session of such property ; or, having lawfully entered into or upon such 
property, unlawfully remains there with intent thereby to intimidate, 
insult, or annoy any such person, or with intent to commit an offence, is 
said to commit “ criminal trespass” 


An intention to intimidate, insult, or annoy any person in possession of a house, 
docs not mean to insult or annoy any person in constructive, hut in actual, possession 
of the premises. — Ishur Chuuder Kurmokar v. Seetul l)ass Mitter, 17 W. R. 47, Or. ; 
8 13. L. R. App. 62. 

The bond fide exercise of a supposed right of fishery without payment of rent 
where the zemindar had not established his right to receive r at from the parties 
exercising such right, or to eject them as trespassers, cannot render them liable to a 
conviction for criminc.l trespass under s. 441. — 18 W. R. 25, Cr. 

Accused was ejman of complainant’s family. Complainant obtained a decree 
setting aside an alienation made by accused. In execution, complainant obtained 
possession from the alienee. The accused entered on this land, field that ho had 
not committed the offence of ciiininal trespass. — G Mad. H. C. Rep. App. 19. 

Where the accused secietly entered an exhibition-building without having 
purchased a ticket, and was there appn nended, it was held that such entry, when 
unaccompanied by any of the intents specified in s. 441, does not amount to criminal 
trespass or any other offence. — Reg. v. Mehervanji Bejanji, 6 Bom. II. C. Rep., Cr. 
Ca., 6, 

Forcirlk entry upon land in the possession of another, and erection of a 
building thereon or any other act done with intent to annoy the person so in 
possession, irrespective of the question of title to the land, constitute criminal 
trespass under s. 441. — 7 W. R. 28, Cr. Sec 9 W. R. 1, Cr. ; 11 W. R. 11, Cr. ; 14 
W. R. 25, Cr. ; 24 W. R. 58, Or. 

The accused were convicted of criminal trespass under s. 441 for driving their 
carts across an open green in violation of an order issued by the Municipal Com- 
missioners. Held that there was nothing to show that the Municipal Commissioners 
had authority to issue such an order, and that the breach ol* it was not criminally 
punishable. — 5 Mad. Rep. Rul. xxxviii. 

Held by Jackson, J. (setting aside the order of the Magistrate, Markb^, J., 
dissenting), that a Magistrate ought not to decline to go into a east' of criirrnal 
trespass under s. 441, because the complainant did not make out his title to the land. 
The offence nnv hi committed in respect of property in a person's possession, e\ en 
though such possession may not have originated in right. — Keg. v. Surwan Singh 
and others, 11 W. R. 11, Cr. 

442 Whoever commits criminal trespass by entoiing into or 
House- trespass. remaining in any building, tent, or vessel used 

as a human dwelling, or any building used as a 
place for worship, or as a place for the custody of property, is said to 
commit “ house-trespass.” 

Explanation . — The introduction of any part of the criminal tres- 
passer’s body is entering sufficient to constitute house-tiespass. 

A person who enters a house with intent to commit adultery may be convicted 
of house-trespass. A liter , if his intent was to have intercourse with an unmarried 
female. — 8 Mad. II. C. Rep. App. 6. 

A COURT- YARD, consisting of a walled enclosure with four kothas or chambers 
opening into it, and an outer door or gate leading into a side street, wuis held by a 
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majority of the Court (Plowdeu, J., dissenting) to be a “ building” within the 
meaning of s. 442. — Shera v. The Empress, Piiri j. Rec., No. 35 of 1879, Cr. 

Accused, with intent to commit theft, entered at night a dalan, or entrance-hall, 
surrounded by a wall in which there were two door- ways, but without doors, which 
was used for the custody of property. Held that the dafan was a building within 
the meaning of ss. 380 and 442, and that a conviction under s. 457 was therefore 
maintainable. — Dad v. The Crown, Panj. Rec., No. 10 of 1879, Cr. 

443. Whoever commits house-trespass, having taken precautions 
Lurking house-trespass. to conceal such house-trespass frorn some per- 

son who has a right to exclude or eject the tres- 
passer from the building, tent, or vessel which is the subject of the tres- 
pass, is said to commit “ luiking house-trespass.” 

444. Whoever commits lurking house-trespass after sunset and 
Lurking house- trespass by before sunrise is said to commit “ lurking house- 

right. trespass by night.” 

445. A person is said to commit “ house-breaking,” who commits 

House-breaking. house- trespass if he effects his entrance into the 

house or any part of it in any of the six ways 
hereinafter described; or if, being in the house or any part of it for the 
purpose of committing an offence, or, having committed an offence there- 
in, be quits the house or any part of it in any of such six ways, that is to 
say : — 

First. — If he enters or quits through a passage made by himself, or 
by any abettor of the house-trespass, in order to the committing of the 
house- trespass. 

Secondly. — If he enters or quits through any passage not intended 
by any person, other than himself oi an abettor of the offence, for human 
entrance; or through any passage to which he has obtained access by 
scaling or climbing over any wall or building. 

Thirdly. — If he enters or quits thiough any passage which he or 
any abettor of the house-trespass has opened, in order to the committing 
of the house- trespass, by any means by which that passage was not 
intended by the occupier of the house to be opened. 

Fourthly. — If he enters or quits by opening any lock in order to the 
committing of the house-trespass, or in order to the quitting of the 
house after a house-trespass. 

Fijtldy. — If he effects his entrance or departure by using criminal 
force or committing an assault, or by threatening any person with 
assault. 

Sixthly. — If he enters or quits by any passage which he knows to 
have been fastened against such entrance or departure, and to have been 
unfastened by himself or by an abettor of the house-trespass. 

Explanation . — Any out-house or building occupied with a house, 
and between which ami such house there is an immediate internal com- 
munication, is part of the house within the meaning of this section. 

Illustration #. 

(a.) A commits house-trespass by making a hole through the wall of Z’s house, 
and putting his hand through the aperture. This is house-breaking. 

(b.) A commits house-trespass by creeping into a ship at a port-hole between 
decks. This is house breaking. 
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(c.) A commits house-trespass by entering Z’s house through a window. This 
is house-breaking. 

(d.) A commits house-trespass by entering Z’s house through the door, having 
opened a door which was fastened. This is house-breaking. 

(e.) A commits house-trespass by entering Z’s bouse through the door, haying 
lifted a latch by putting a wire through a hole in the door. This is house-breaking. 

(/.) A linos the key of Z’s house-door, which Z lmd lost, and commits house-tres- 
pass by entering Z’s house, having opeued the door with that key. This is house- 
breaking. 

(</.) Z is standing in his door-way. A forces a passage by knocking Z down, 
and commits house-trespass by entering the house. This is house-breaking. 

( h .) Z, the door-keeper of Y, is standing in Y’s door-way. A commits house- 
trespass by entering the house, having deterred Z from opposing him by threatening 
to beat him. This is house-breaking. 

Ejfecting an entrance into a house at night by scaling a wall constitutes 
house-breaking by night under s. 445.— -Reg. v. Emdad Ally, 2 W. R. G5, Or. 

When the door of a shop was found brokui open, held that the conviction 
should have been for house-breaking by night, and not simply lurking house-tres- 
pass by night. — Reg. v. Kenaram Ronsec, 4 W. R. 11), Or. 

W HERE a prisoner, convicted of “house-breaking in order to commit theft” 
and of “thcl’t/* both offences being portions of one t uiliuuous criminal act, was 
sentenced, on the first head of charge, to one gear's rigoious imprisonment, under 
s. 457, Penal Code, and, on the second head of charge, to receive twenty stripes, 
under s. 2 of Act VI. of i 804, the separate sentences, though not illegal, were 
disapproved of, as contrary to the spirit and intention of the Whipping Act. — Reg. 
v. Genu Aku, 5 Rum. 11. C. Rep., Cr. Ca., 85. 

446. Whoever commits house-breaking 
Houso-breaking by night. a ft er sllnse fc aiJ( j R e f ore sunrise is said to com- 
mit “ house-breaking by night” 

447. Whoever commits criminal trespass shall be punished with 
Punishment for oriminal imprisonment of either description for a term 
trespass. which may extend to three mouths, or with tine 

which may extend to five hundied rupees, or with both. 

Tins entry by ono man on anothei’s property, accompanied by the cutting down 
of trees in that property, is criminal trespass. — Reg. v. Jecuut Rcbee, 1. W. li. 46, 
Cr. 

The unlawful infringement of a right of exclusive fishery in a part of a public 
river is not an offence which can he brought within the definition of criminal trespass 
in the Penal Code.— 1. L. R., 2 Cal. 1154. 

The defendant was convicted under s. 417 for cultivating village waste-land 
which he hid been ordered by the Suhoidinate Collector to refrain from cultivating. 
The High Court upheld the com idiom — 5 Mad. Rep., Pud. xvii. 

Where the trespass (if auy) was not committed with the intent to commit an 
offence, or intimidate, insult, or annoy the persons in possession, but in the bond fide, 
assertion of a claim of title, this does not amount to criminal trespass. — Queen v. 
Gokulchund, 2 N. W. P. 82. 

Entrance of a member of a Hindu joint family into the family dwelling-house 
is Hot criminal trespass. The entry of a itranger into a family dwelling-house, 
with the permission and license of one of the members, is not criminal trespass. 
Praukrislma Chundra, in the matter of the petition of, 6 R. L. R., App., 80 ; and 15 
S. W. R. 6, Cr. 

The prisoner entered a house for the purpose of committing an assault, and, 
in carrying out that intention, caused grievous hurt. In convicting and punishing 
him for the substantive offence (grievous hurt), it was held that it was not necessary 
to pass a separate sentence lbi the uifencc of house-trespass.— Reg. v. Rassoo Runuah, 
2 W. li, 29, Cr. 
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A person who forcibly enters upon property in the possession of another, and 
erects a building thereon, or does any other act with intent to annoy the person so 
in possession, is guilty of criminal trespass within the meaning of s. 441, without 
reference to the question in whom the title to the land may ultimately bo found. — 
lieg. r. Ram Dyal Mundle, 7 W. Li. 28, Cr. 

In order to convict of criminal trespass under s. 441, it must be proved that 
the property was in the possession of the prosecutor, and that the entry was made 
with intent to “ commit an offence, or to intimidate, insult, or annoy any person in 
possession of the property.” — In the case of Kalinath Nag Chowdhry, 9 W. R. 1, 

Cr. ; and see Reg. v. Chooramoney Taut, 14 S. W. li. 25, Cr. 

Defendant was convicted of criminal trespass for including in his own land a 
portion of a public footpath. Held that as the public generally wero entitled to 
the use of the footpath, there was no illegal entry by tin* defendant on property in 
the possession of another with intent to annoy the person in possession, and con- 
sequently that the defendant was wrongly convicted. — ti Mad. Rep., Rul. xxvi. 

Defendant was convicted of criminal trespass for having enclosed and com- 
menced to cultivate a portion of a burial ground. Held that the conviction was 
right. The person (corporate) in possession of the burial ground is the portion of 
the public entitled to use the burial ground, and tin* act of ploughing up the burial 
ground was evidence of intent to annoy such person, the defendant not being one 
of the portion of the public entitled to its use. — li Mad. Rep., Rul. xxv. 

On a conviction for criminal trespass under s. 447, the Joint-Magistrate added 
to the sentence of imprisonment an order that the prisoners should give recogni- 
zances to keep the peace. The Sessions Judge recommended that the order as to 
recognizances should he quashed, as criminal trespass was not one of the offences 
detailed in s. 489 of the Criminal iToeedure Code (corresponding with s. tOU of 
Act X. of 1882), for which such recognizance could be taken. The High Court 
declined to act oil this recommendation, holding that there was nothing illegal in 
Hie Joint- Magistrate’s order, tin* conduct of tin* accused dearly pointing to an in- 
tention to commit a breach of the peace — Reg. n. Jhapoo and others, 20 W. It 37, Cr. 

Accused for several years cultivated laud under a lease from the Forest Depart- 
ment which was renewed annually. During the period ot his occupation accused 
built a dwelling-house and made other improvements. The Forest Department 
requiring the land for conservation, accused was served w'ith notice of eject mint, 
and he was told to remove the materials of his house. Accused refused to relinquish 
tin* land until payment of compeimtion for his improvements, whereupon he was 
criminally prosecuted bv the Forest Department, and convicted by the Tahsildar 
of Kharian of criminal trespass under s. 447. Held that tin* conviction was illegal. 

In order to sustain a conviction for criminal trespass, it must be shown that the 
property was in the possession of some other person than the alleged trespasser. — 

The Crown v. Foujdar, Panj. Ree., No. 28 of 1878, Cr. 

448. Whoever commits house-trespass shall be punished with Any Mag. 
Punishment for house- imprisonment of eithet description for a term \y^. ran £ 

trespass. which may extend to one year, or with fiue Bailable.’ 

which may extend to one thousand rupees, or with both. Comp. 

A sentence for being members of an unlawful assembly under s. 144, Penal 
Code, renders unnecessary separate sentences for house-trespass and mischief under 
ss. 448 and 427.-3 W. It. 54, Cr. 

A entered the house of B without the latter’s permission, and committed adul- 
tery witli B’s wife. Held that A could be separately convicted of aud punished for 
both the adultery and house-trespass, as they were distinct offences ; but that, under 
the circumstances, B’s wife w r us by law incapable of committing abetment of the 
house-trespass.— The Crown v. Sheikh Mungli, Pauj. Roc., No. 5 of 1871, Cr. 

449. Whoever commits house-trespass iu order to the committing Ct. of Ses. ■ 
House-tor apass in order to of any offeuce punishable with death shall be °°^ a ble. 

commit offouoe punishable punished with transportation for life, or with N 0 t bailable, 
with doath. rigorous imprisonment for a term not exceeding Not comp. 

Jen years, and shall also be liable to fiue, 
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Gt. of Ses. 
Cognizable. 
Warrant. 

Not bailable. 
Not oomp. 

Any Mag. 
Cognizable. 
Warrant. 
Bailable. 

Not oomp. 

• Ct. of Ses., 
Presy, Mag., 
or Mag. of 1st 
or 2nd olaBB. 
Cognizable. 
Warrant. 

Not bailable. 
Not oomp. 


Ct. of Ses., 
Presy. Mag., 
or Mag. of 1st 
or 2nd class. 
Cognizable. 
Warrant. 

Not bailable. 
Not oomp. 


Presy. Mag. 
or Mag. of 1st 
or 2nd class. 
Cognizable. 
Warrant. 

Not bailable. 
Not comp. 

Ct. of Ses., 
Presy. Mng., 
or Mag. of 1st 
or 2nd class. 
Cognizable. 
Warrant. 

Not bailable. 
Not comp. 


Ct. of Ses., 
Presy. Mag., 
or Mag. of 1st 
class. 

Cognizable. 

Warrant. 


450. Whoever commits house-trespass in order to the committing 

H ouse* trespass in order any offence punishable with transput tation 
to commit offence punish, for life shall be punished with imprisonment of 
aWe with transportation for either description for a term not exceeding ten 
years, and shall also be liable to fine. 

451. Whoever commits house-trespass in order to the committing 
House-trespass in order to of any offence punishable with imprisonment 

the com mission of an offence shall be punished with imprisonment of either 
punishable with imprison- description for a term which may extend to two 
years, and shall also be liable to fine ; and if 
the offence* intended to be committed is theft, the teun of the impnson- 
ment may be extended to seven years. 

A CHARGE under s. 451 must charge the accused with committing house-trespass 
with intent to commit some specific offence punishable with imprisonment. — Reg. v. 
Meher Dowalia and others, 16 W. R. 53, Cr. 

A CHARGE of house-trespass with intent to commit adultery can he entertained 
without a complaint by the husband or the person having care of the woman. {Per 
Lindsay and PJowdon, JJ., Fitzpatrick, J., dissenting). — The Crown v. Subz Ali, 
Panj. Rec., No. 2 of 1877, Ci. 

452. Whoever commits house-trespass, having made preparation 
House- trespass after pro- ? 0 ' causing hut t to any person, or for assault- 

paration made for causing ing any person, or for wrongfully restrain- 
hurt to any person. ing any person, or for putting any person iu 

fear of hurt, or of assault, oi of wrongful restraint, shall he punished with 
imprisonment of either description for a term which may extend to 
seveu years, and shall also be liable to fine. 

Where A goes with a forged warrant of arrest into a house, and takes away 
one of the inmatch against his will under the authority of such warrant, he is guilty 
of house-trespass by putting such person in fear of wrongful restraint under s. 
452. — Queen v. Nund Mohun Sirkar, 12 VV. R. 3d, Cr. 

453. Whoever commits lurking house-trespass or housp-breaking 
Punishment for lurkiug shall be punished which imprisonment of either 

house-trespass or house- description for a term which may extend to two 
breaking. years, and shall also be liable to fiue, 

454 Whoever commits lurking house-trespass or house-breaking in 
Lurking house-trespass to the committing of any offence punish- 

or house-breaking in order able with imprisonment shall be punished with 
to commit offence punish- imprisonment of either description forateim 
able with imprisonment. w hich may extend to three years, and shall also 

be liable to fine; and if the offence intended to be committed is theft, 
the term of the imprisonment may be exteuded to ten years. 

Ip a man break iuto a dwelling-house at night, and steal property therefrom, 
the crime is in its nature one single and entire offence, and should be treated ac- 
cordingly. — Reg. v. Touaokoch, 2 W. R. 93, Cr. 

455. Whoever commits lurking house* trespass or house-breaking, 
Lurking house-trespass or having made preparation for causing hurt to 
house- breuki ug after prepa- any person, or for assaulting any person, or for 
ration for hurt. wrongfully restraining any person, or for put- 

ting any person iu fear of huit, or of assault, or of wrongful restraint. 
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shall be punished with imprisonment of either description for a term ^ 
which may extend to ten yeais, and shall also be liable to fine. 'o-oomp. 

456. Whoever commits lurking house-trespass by night, or house- ^ 0 f g e8 
Punishment for lurking breaking by night, shall be punished with p^y. Mag., 
house- trespass or house- imprisonment of either description for a term or Mag. of 1st 
breaking by mght. which may extend to three years, and shall also 

be liable to fine. Warrant. 


TIottse-breaking by night and theft form a single and entire offence, and cannot 
be punished separately.— Reg. v. Tonaokoch, 2 W. R. 63, Cr. 


Not bailable. 
Not comp. 


Tite splitting of one aggravated offence into separate minor offences (e.g. lurk- 
ing house-trespass in order to commit theft under s. 457 into lurking house-trespass 
and theft under ss. 456 and 380) prohibited. — 6 W. R. 39 (F. B , Cr.). See also 6 
W. R. 48, 92, Cr. 

A prisoner may be convicted of theft in a building and of house-breaking by 
might with intent to commit theft, though if the Judge considers the punishment 
for the first offence sufficient, lie need not award any additional sentence for the 
second.— Reg. v. Tincowree, W. R. 1864, 31, Cr. 

Five men armed were discovered committing an act of house-breaking by 
night. One of the party was engaged in cutting a hole through the wall, while the 
others stood on guard. When the alarm was given, the neighbours ran up, and one 
of the robbers cut down one of the villagers. ITeld that the crime of which they 
were guiltv was house breaking by night, and not dacoity. — Reg. v. Rewat Raj war, 
W. R. 1864, 39, Cr. 


457. Whoever commits lurking house-trespass by night or bouse- Ditto. 

Larkins hoiHo-trospans or breakiii g bv night in order to the committing 
housebreaking by night to of any offence punishable with imprisonment 
commit offonco punishablo shall ( )P punished with imprisonment of either 
with imprisonment. description for a term which may extend to five 

yours, and shall also be liable to fine; and if the offence intended to be 
committed is tdieft, the term of the imprisonment may be extended to 
fourteen years. 


A terson convicted of house-breaking, followed immediately by theft, is pun- 
ishable only under s. 457. — Reg. v. Chytun Bowra, 5 W. R. 45, Cr. 

Jn drawing up a charge under s. 457, it is essential to mention the offence 
which the trespasser intended to commit. — Letter No. 119 of 1802 in 2 W. R. 

S 71 of the Penal Code applies to the case of a person charged with “house- 
breaking” under s. 457, and “theft 11 committed under s. 380. — Ram Gholam 
Singh, Petitioner, 6 W. R. 59, Cr. 

House-breaking by night and theft form a single offence, and cannot be 
punished separately, but under s. 457.-2 W. R. 63 (4 R. »J. P. J. 563) ; 5 W. R. 49 ; 
6 W. R. 48 ; 8 W. R.31. 

A sentence of whipping cannot be passed on a person convicted of an attempt 
to commit house-breaking by night with intent to commit theft. — Reg. v. YeJla 
valad Parshia, 3 Bom. II. C. Rep., Cr. Cu., 37. 

A person who, in the commission of lurking house-trespass by night, voluntarily 
attempts to cause grievous hurt to the owner of the house who tries to capture him, 
is punishable under s. 460, and not under ss. 457 and 324.— Reg. v. Lukhun Doss, 2 
W. R. 52, Cr. 

Where facts prove (1) a house-breaking by night with intent to commit theft, 
and (2) theft in a building, it is not necessary to divide the charge into two counts. 
The actual commission of the theft is conclusive evidence of the intent, and it is 
therefore sufficient to convict for the major offence under s. 457.— Mad. II. C., 
Jan. 20, 1868 ; 2 Mad. Jur. 77 : see too Reg. v. Saharae, 8 W. R. 31, Cr. 
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WnwtE a first- class subordinate Magistrate sentenced a prisoner to six months’ 
imprisonment under s. 457, and, finding that the prisoner was liable to enhanced 
punishment under s. 75, sentenced the prisoner to six months’ further imprisonment, 
under s. 4f> of the Code of Criminal Procedure (corresponding with s. 349, Act X., 
1882), the latter sentence was set aside by the High Court. — 5 Mad. ltep., Kul. iii. 

€t. of Ses., 458. Whoever commits lurking house-trespass by night or house- 

Lurkinglionse-trespansor breakiu & b y ni g llt ' havi,, g ma ^ e P^paratioD for 
class. house-breaking by night, causing huit to any person, or for assaulting auy 

Cognizable. after preparation made for person, or for wrongfully restraining any person, 
Warrantable causing hurt to any person. or f or putting any person in fear of hurt, or of 
Not comp. °* assault, or of wrongful restraint, shall be punished with imprisonment 
of either description for a term which may extend to fourteen years, and 
shall also be liable to fine. 


A Deputy Magistrate has no power to convict of theft (s. 380), where the 
offence charged is lurking house-trespass hv night with aggravating circumstances 
(ss. 458 and 459), hut must commit on the latter ch irge. — Pimm Telco v. Bhuttoo 
Dome, 9 W. It. 5, Cr. 


Ct. of Ses. 
Cognizable. 
Warrant. 

Not bailable. 
Not comp. 


459. Whoever, whilst committing lurking house-trespass or house- 
Grievon, hurt caused breaking, oauaw grievous hurt to any person, or 
whilst committing lurking attempts to cause death or grievous hurt to any 
house. trespass or house- person, shall be punished with transportation 
breaking. for |jf 6j or imprisonment of either description 

for a term which may extend to ten years, and shall also be liable to fitie. 


A Deputy Magistrate has no power to convict of theft (s. 380), where the 
offence charge is lurking house-trespass by night with aggravating circumstances 
(ss. 458 and 459), hut must commit on the latter charge.— Puran Telec v. Bhuttoo 
Dome, 9 W. R. 5, Cr. 

To support u charge under s. 459 (causing grievous hurt, &c., whilst com- 
mitting house-breaking) or s. 4(50 (causing grievous hurt, &c., at the time of 
committing house-breaking), the grievous hurt must he caused or the attempt must 
he made during the time that the house-breaking is being committed, and not after 
that offence is completed and the offender lias left the premises. — Imamud-dm o. 
The Crown, Panj. Roc., No. 17 of 1870, Cr. 


Ditto. 460. If, at the time of the committing of lurking house- trespass by 

... . . night or house-breaking by night, anv person 

corned in house-breaking, guilty of such offence shall voluntarily cause or 
&c., punishable where doatk attempt to cause death or grievous hurt to any 
or grievous hurt caused by person, every person jointly concerned in com- 
uie ‘ * mitting such lurking house-trespass by night 

or house-breaking by night shall be punished with transportation for life, 
or with imprisonment of either description for a term which may extend 
to ten years, and shall also be liable to fine. 


A terson who, in the commission of lurking house-trespass by night, voluntarily 
attempts to cause grievous hurt to the owner of the house who tries to capture him, 
is punishable under s. 4G0, and not under ss. 457 and 324. — Reg. v. Lukliun Doss, 2 
W. R. 52, Cr. 

To support a charge under s. 459 (causing grievous hurt, &c., whilst com- 
mitting house-breaking) or s. 4G0 (causing grievous hurt, &c ., at the time of 
committing house-breaking), the grievous hurt must he caused or the attempt must 
be made during the time that the house-breaking is being committed, and not after 
that offence is completed and the offender has left the premises. — Imamud-din r. 
The Crown, Panj. Rec., No. 17 of 1870, Cr. 
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The appellants and another person attempted 1o break into a house by night for 
the purpose of committing theft, and were interrupted by the inmates, one of whom 
wan kilted by one of the accused. There was no evidence to shew which of the 
accused caused death. Held that the appellants could not be punished with trans- 
portation for life under s. 460, as the offence of liouse-hieaking had been attempted 
only, and not committed.— Saifudin t\ The Crown, Panj. Roc., No. 16 of 1874, Cr. 

461. Whoever dishonestly, or with intent to commit mischief, Presy. Mog. 

Dishonestly breaking breaks open or unfastens any closed receptacle, ” 
open closed receptacle con- which contains, or which he believes to contain, cognizable.' 
taining property. property, shall be punished with imprisonment Warrant, 

of either description for a term which may extend to two years, or with B ftila, ble. 
fine, or with both. Notoom P* 

According to the definition given in s. 442, a large circular receptacle for 
grain, made of straw, with an opening in the top, and situated in a hack-yard, is 
not “ a place for the custody of property,” and therefore the offence of house-break- 
ing cannot be committed in respect of it ; bill the offence really committed was the 
dishonestly breaking open a closed receptacle containing property.— Mad. II. C. 

Rul., 1865, on s. 457. 


462. Whoever, being entrusted with any closed receptacle which Ct. of Sen., 

Punishment for same of- C,mtair ' S ' 0r f hich lle hc } k ‘™* trt Conta ' n - P r0 »‘ er - ^g.^fut 
fence when committed by ty, without having authority to open the same, or2ad class, 
person entrusted with cua- dishonestly, Ol‘ with illtCIlt to commit mischief, Cognizable. 
tod y- breaks open or unfastens that receptacle, shall Wa t r ^ in ^ blo 

be punished with imprisonment of cither description for a term which ^ comp. 
may extend to three years, or with fine, or with both. 


CHAPTER XVIII. 

Of Offences relating to Documents and to Trade or 
Property-marks. 

463. Whoever makes any false document or part of a document 
F r with iuteut to cause damage or injury to the 

J public or to any person, or to support any claim 

or title, or to cause any person to part with property, or to enter into 
any express or implied contract, or with intent to commit fraud, or that 
fraud may be committed, commits forgery. 

Tiie making of a fraudulent document without any criminal intent has been 
held to he no offence under this Code.— 3 W. R., Letter No. 689 of 1865. 

The fraudulent preparation of a deed intending to cause injury to certain parties 
is not forgery unless such deed is a false document. — 5 W. It., Letter No. 157 of 
1866. 

Falsification of a record made in order to conceal a previous qct of negligence 
not amounting to fraud does not amount to forgery within the meaning of ss. 463 
and 464. — I. L. R., 4 Bom. 657. 

Tiie forgery of a copy of a document conics within the definition of forgery 
as given in s. 463. — Eslian Clmnder Dutt and others v . Prannauth Chowdhry.— W. R. 
F. B. 71 (2 Hay, 236 ; Marsh, ill, 270). 

Unauthorizedly signing a vak&latndma in the name of co-decreeholders, and 
delivering it to a vakil with instructions to file a petition stating that the debt had 
been satisfied, and praying that the case may be struck off the file, is forgery under 
s. 463.-6 W. R. 78, Cr. 


26 P. C. 
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T/ffe simple making of a false document constitutes forgery .under 8. 463, and i t 
is not necessary that it should be issued or made known to the injury of a person’s 
reputation, either by being presented in Court or shown to any person. A false 
document may be made in the name of a fictitious person. — Keg. v. Shifait Ally, 10 
W. R 61, Cr. ; 2 B. L. R 12, A. Cr. 

The subsequent falsification of a roznamcha-bahi kept in the office of a deputy- 
inspector of schools by the moharar in charge thereof for the purpose of conceal- 
ing frauds previously committed , merely with a view to avoid disgrace and punish- 
ment, was held not to fall within the definition of forgery as given in the Penal 
' Code . — Reg. v. Jageshur Pershad, 6 N. W. P. 56. 

Where a prisoner, who appealed to the Commissioner from an order of an 
assessor under Act XXI. of 1867, filed a stamp-paper for a copy of the assessor’s 
decision after the period of appeal had elapsed, but on appeal averred that he filed 
the stamp-paper before the time for appealing hud elapsed, and fraudulently obtained 
a certificate to that effect which was antedated, it was held that he was guilty of 
having abetted the commission of forgery of a document within s. 463 and s. 464, 
cl. 1. — Queen v. Sookmoy Ghost*, 10 W. R. 23, Cr. 

A signed B’s name to petitions presented by C to the m£mlatd4r, requesting his 
nummary assistance, under Bombay Regulation XVII. of 1827, for recovery of rents 
from B’r tenants. Held that, even if A had no authority from B to sign his name, 
and if A wished to deceive the mdmlatdar into the belief that it was B himself who 
had signed the petitions, still, if there had been no intention to defraud anybody, 
or if no wrongful gaiu or wrongful loss could have been caused to A or B, A’s 
act did not constitute forgery within the moaning of the Penal Code. Avoidance 
of litigation is no wrongful loss to Government. — Reg. v. Bhavanishankar, 1 1 Bom. 

H. 0. Rep. 3. 

A specially registered bond was presented before the Small Cause Court Judge 
for execution, under s. 53, Act XX. of 1860, and a decree passed upon it in usual 
form. Subsequently the Registrar sanctioned the prosecution of the decree holder, 
on the ground that the bond was a forgery. The Small Cause Court Judge thereupon, 
on implication made, without taking any evidence, or making further onqu it> , set 
aside th(» decree, and sanctioned the prosecution under s. 170 of the Criminal Pro- 
cedure Code (corresponding with s. 86 of Act X. of 1882). Held that he was 
justified iu sanctioning the prosecution, but not in setting aside the decree. — Reg. 
v. Nawab Singh, 3 B. L. R. 9, A. Cr. 

Making a false document. , 464. A person is said to make a false 

document — 

First. — Who dishonestly or fraudulently makes, signs, seals, or 
executes a document or part of a document, or makes any mark denot- 
ing the execution of a documeut, with the intention of causing it to be 
believed that such document or part of a document was made, signed, 
sealed, or executed by or by the authority of a person by whom or by 
whose authority he knows that it was not made, signed, sealed, or 
executed, or at a time at which he knows that it was not made, signed, 
sealed, or executed ; or 

Secondly. — Who, without lawful authority, dishonestly or fraudu- 
lently, by cancellation or otherwise, alters a document in any material 
part thereof, after it has been made or executed either by himself or by 
any other person, whether such person be living or dead at the time of 
such alteration ; or 

Thirdly. — Who dishonestly or fraudulently causes any person to 
sign, seal, execute, or alter a documeut, knowing that such person by 
reason of unsoundness of mind or intoxication cannot, or that by reason 
of deception practised upon him he does not, know the contents of the 
document or the nature of the alteration. 
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Illustrations, 

(a.) A has a letter of credit upon B for rupees 10,000, written by Z. A, in 
order to defraud B, adds a cipher to the 10,000, and makes the sum 100,000, intending 
that it may be. believed by B that Z so wrote the letter. A has committed forgery- 
(b.) A, without Z’s authority, affixes Z’s seal to a document purporting to be a 
conveyance of an estate from Z to A, with the intention of selling the estate to B, 
an4 thereby of obtaining from B the purchase-money. A has committed forgery. 

(c.) A picks up a cheque on a hanker signed by B, payable to bearer, but with- 
out any sum having been inserted in the cheque. A fraudulently fills up the cheque 
by inserting the sum of ten thousand rupees. A commits forgery. 

(d.) A leaves with B, his agent, a cheque on a banker signed by A, without 
inserting the sum payable, and authorizes B to fill up the cheque by inserting a suin' 
not exceeding ten thousand rupees for the purpose of making certain payments. B 
fraudulently fills up the cheque by inserting the sum of twenty thousand rupees. 
B commits forgery. 

(e.) A draws a bill of exchange on hiniRclf in the name of B without B’s 
authority, intending to discount it as a genuine bill with a banker, and intending to 
take up the bill on its maturity. Here, as A draws the bill with intent to deceive 
the banker by leading him to suppose that he had the security of B, and thereby to 
discount the bill, A is guilty of forgery. 

(/. ) Z’s will contains these words, “I direct that all my remaining property 
be equally divided between A, B, and C.” A dishonestly scratches out B’s name, 
intending that it may be believed that the whole was left to himself and C. A has 
committed forgery. 

(ff.) A endorses a Government promissory note, and makes it payable toZ or his 
order, by writing on the bill the words, “ Pay to Z or his order,” and signing the en- 
dorsement. B dishonestly erases the words, “ Pay to Z or his order,” and thereby 
converts the special endorsement into a blank endorsement. B commits forgery. 

(/*.) A sells and conveys an estate to Z. A afterwards, in order to d< fraud Z of 
his estate, executes a conveyance of the same estate to B, dated six months earlier than 
the date of the conveyance to Z, intending it to be believed that he had conveyed 
the estate to B before ho conveyed it to Z. A has committed forgery. 

(i) Z dictates his will to A. A intentionally writes down a different legatee 
from the legatee named by Z, and, by representing to Z that he has prepared the will 
according to his instructions, induces Z to sign the will. A has committed forgery. 

(j.) A writes a letter and signs it with B’s name without B’s authority, certifying 
that A is a man of good character and in distressed circumstances from unforeseen 
misfortune, intending by meanR of such letter to obtain alms from Z and other 
persons. Here, aR A made a false document in order to induce Z to part with pro- 
perty, A has committed forgery. 

(1c.) A, without B’s authority, writes a letter and signs it in B’s name, certifying 
to A’s character, intending thereby to obtain employment under Z. . A has committed 
forgery, inasmuch as he intended to deceive Z by the forged certificate, and thereby 
to induce Z to enter into an expressed or implied contract for service. 

Explanation 1. — A mau’s signature of his own name may amount 
to forgery. 

^ Illustrations. 

(a.) A signs his own name to a bill of exchange, intending that it may bo 
believed that the bill was drawn by another person of the same name. A has com- 
mitted forgery. 

(b.) A writes the word “ accepted” on a piec^ of paper, and signs it with Z’s 
name, in order that B may afterwards write on th* paper a bill of exohange drawn 
by B upon Z, and negotiate the bill as though it had been accepted by Z. A is guilty 
of forgery ; and if B, knowing the fact, draws the bill upon the paper pursuant to 
A’s intention, B is also guilty of forgery. 

(c.) A picks up a bill of exchange payable to the order of a different person of 
the same name. A endorses the bill in his own name, intending to cause it to be 
believed that it was endorsed by the person to whose order it was payable. Hero 
A has committed forgery. 



Ct. of Ses. 
Unoog. 
Warrant. 
Bailable. 
Not comp, 


SOI OFFENCES RELATING TO DOCUMENTS, ETC. [18606 

(d.) A purchases an estate sold under execution of a decree against B. B, after 
the seizure of the estate, in collusion with Z, executes a lease of the estate to Z at a 
nominal rent and for a long period, and dates the lease six months prior to the 
seizure, with intent to defraud A. and to cause it to be believed that the lease was 
granted before the seizure. B, tnough he executes the lease in his own name, com- 
mits forgery by antedating it. 

(e.) A, a trader, in anticipation of insolvency, lodges effects with B for A r s 
benefit, and with intent to defraud his creditors, and in order to give a colour to the 
transaction, writes a promissory note binding himself to pay to B a sum for value 
received, and antedates the note, intending that it may be believed to have been 
made before A was on the point of insolvency. A has committed forgery under 
the first head of the definition. 

Explanation 2. — The making of a false document in the name of 
a fictitious person, intending it to be believed that the document was 
made by a real person, or in the name of a deceased person, intending 
it to be believed that the document was made by the person in his life- 
time, may amount to forgery. 

Illustration. * 

A draws a bill of exchange upon a fictitious person, and fraudulently accepts 
the bill in the name of such fictitious persou with intent to negotiate it. A com- 
mits forgery. 


Falsification of a record made in order to conceal a previous act of negli- 
gence not amounting to fraud does not amount to forgery within the meaning of 
8s. 463 and 461. — I. L. K., 4 Bom. 657. 

It must be proved that the accused practised deception, so as to prevent a 
person from knowing the nature of the document, before the accused can be found 
guilty under s. 464 of making a false document. — Keg. v. Nujeebutoollah, 9 W. K. 
20, Or. 

Wiifbk the date of a document, which would otherwise 1 not have been pre- 
sented for registration within time, is alt rid for the purpose of getting it regis- 
tered, the offence committed is not forgery where there is nothing to show that 
it was done “ dishonestly or fraudulently,” within el. 2, h. 464, hut fabricating false 
evidence within s. 102 . — In re Mir Ekrar Ali. The Empress v. Mir Ekrar Ali, I. L. 
K., 6 Cal. 482. 

Where a prisoner, who appealed to the Commissioner from an order of an 
assessor under Act XXL of 1867, filed a stamp paper for a copy of the assessor’s 
decision after the period of appeal had elapsed, iml on appeal averred that he filed 
the stamp-paper before the time for appealing had elapsed, and fraudulently ob- 
tained a certificate to that effect which was antedated, it was hold that he was guilty 
of having abetted the commission of forgery of a document within s. 463 and 
b. 464, cl. 1.— Reg. v . Sookmoy Chose, 10 W. it. 23, Or. 

The prisoner made certain entries in his ledger, which consisted of rough 
loose sheets, showing that certain sums of money had been repaid to the prosecutor, 
which, in fact, had not been repaid. Held that the prisoner wus guilty of forgery 
under s. 464. Simply the omission of a count in the charge is a defect in the charge, 
and the Appellate Court may confirm a conviction under a different section of the 
Penal Code from that upon which the prisoner was tried and convicted, provided 
the prisoner has not been prejudiced or injured by the substitution of one section 
for another.— Anonymous, 1 Ind. Jur., JS T . S., 46. 

465. Whoever commits forgery shall be punished with imprison- 
ment of cither description for a term which 
Puniflhmeut of forgory. ma y extend to two years, or with fine, or with 
both. 
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No appeal lies from an order of a Civil Court directing a criminal prosecution 
for forgery committed before it. — Gunga Narain Sircar v. Azeezoonissa BeCbee. 5 
W. R. Mis. 18. 

The offence of altering one part of a document executed in two parts for the 
mutual security of both the parties concerned deserves to be severely punished. — 

Beg. v. Kishoree Mohun Dutt, 17 S. W. R. 58, Cr. 

A person who consents to act under a mukhtarnama, and attaches his name in 
token of such consent, does not thereby become a forger if the mukhtarnama 
turns out to have been forged.— Reg. v. Burjo Bariek, 5 W. R. 70, Cr. 

A Civil Court has no power to order the commitment of persons for offences 
under ss. 471, 465, and 193, without holding the preliminary enquiry required by 
s. 474, Act X. of 1872 (corresponding with s. 478, Act X. of 1882).— 22 W. R. 52, 

Cr. 

WnEN a Civil Court sends a prisoner before a Magistrate on a charge of for- 
gery, it is competent to the Magistrate* to commit the prisoner for trial on a charge 
either of forgery or of using as genuine a false document or of abetting forgery. — • 

Beg. v. Moliesh Chunder Acharjee and another, 6 W. R. 20, Cr. 

The signing of a vakalatnama in the name of eo-decreeholders without their 
authority to do so, and delivering it to a vakil, with instructions to tile a petition, 
stating that the debt had been satisfied, and praying that the case may he struck 
off the file, is forgery within the meaning of s. 463. — Reg. v. Gyunce Ram, 6 W. 

R. 78, Cr. " , ' 

Tiie sanction for prosecution mentioned in the Criminal Procedure Code refers 
to those cases only where a forged document has been put in evidence in a Civil or 
Criminal Court ; but in other cases a Magistrate is competent, proprio wo/m, to 
enquire into allegations of forgery, and no sanction is necessary. — Reg. r. Ramdhary 
Singh and another, 10 W. R. 5, Cr. 

A conviction for forgery under the Penal Code cannot be bad unless it is 
proved that the accused himself made a document, or part of a document, with 
the intention of causing it to be believed that such document, or part of a docu- 
ment, was made by the authority of a person by whose authority he know that 
it was not made. — Reg. v. Ramgopal Ulmr, 10 W. R. 7, Cr. 

D was tried on a charge of forging, &o., document A, and acquitted. Tn 
order to prove the charge, evidence w T as given in respect of another document. B, 
which was also alleged to have been forged, and the prosecutor mainly based hits 
(rise on the alleged exact resemblance between the signatures to A and 11, both of 
which, it was said, exactly resembled a third signature admitted to be genuine. 

Held by Peacock, C.J., and Kemp, J. (Markby, »J., dissenting), that the acquittal 
in respect of the document* A did not operate as an acquittal in respect of tho 
document B. — Reg. v. Dwarka Nath Dutt, 2 1ml. Jur., N. S., 67 ; 7 W. R. 15, Cr. 

A perron cannot be convicted of an attempt to commit an offence under s. 511 
unless the offence would have been committed if the attempt charged had suc- 
ceeded. A prisoner, who was charged with attempting to commit forgery of a 
valuable security, was found guilty by the jury of attempting to commit forgery. 

The jury explained their finding by saying that the prisoner had ordered certain 
receipt forms to be printed similar to those used by the Bengal Coal Company, and 
that one of these forms had actually been printed and the proof corrected by him ; 
that the prisoner had had an intention of making such addition to the printed form 
as would make it a false document, and that he did this dishonestly and with intent 
to commit fraud. The Sessions Judge sentenced the prisoner to rigorous imprison- 
ment for one year under ss. 465 and 411 for attempting to commit forgery. Held 
that the conviction was wrong, and must be set aside. — In the matter of the peti- 
tion of Riasat Ali alias Balm Miya alias Bodiuzzuma. The Empress t?. Riasat Ali 
alias Babu Miya alias Bodiuzzuma, I. L. R., 7 Cal. 352. 

466. Whoever forges a document purporting to be a record or ct. of Se& 
Forgery of record of proceeding of or in a Court of Justice, or a^"™ 

Court or of public registor. register of birth, baptism, marriage, or burial, or Notbailabtew 
a register kept by a public servant as such, or a certificate or document Not comp* 



206 OFFENCES RELAXING TO DOCUMENTS, ETC. [1860. 

purporting to be made by a public servant in his official capacity, or an 
authority to institute or defend a suit, or to take any proceedings there- 
in, or to confessjudgrnent, or a power-of-attorney, shall be punished with 
imprisonment of either description for a term which may extend to 
seven years, and shall also be liable to fine. 

A conviction may be had, under ss. 46G and 471, for using as genuine a forged 
document purporting to be made by a public servant in his official capacity, not- 
withstanding the illegibility of the seal and signature thereon.— 5 W. R. 96, Cr. 

The subsequent falsification of a roznamcha-bahi kept in the office of a deputy- 
inspector of schools by the moharar in charge thereof for the purpose of conceal- 
ing frauds previously committed, merely with a view to avoid disgrace and punish- 
ment, was held not to fall within the definition of forgery as given in the Penal 
Code.^-Reg. v. Jageshur Pershad, 6 N. W. P. 56. 

467. Whoever forges a document which purports to be a valuable 
Forgery of valuable seen, security or a will, or an authority to adopt a 
rity or will. son, or which purports to give authority to any 

person to make or transfer any valuable security, or to receive the prin- 
cipal, interest, or dividends thereon, to receive or deliver any money, 
moveable property, or valuable security, or any document purporting to 
be an acquittance or receipt acknowledging the payment of money, or 
an acquittance or receipt for the deliveiy of any moveable property or 
valuable security, shall be punished with tiansportation for life, or with 
imprisonment of either description for a term which may extend to ten 
years, and shall also be liable to fine. 

The fraudulent alteration of a collectorate chahin is the forgery of a docu- 
ment as described in s. 467.— Reg. v. Ilurrish Chunder Bose, W. R. 1864, 22, Cr. 

The prisoner was charged, under s. 471, with fraudulently using as genuine a 
forged document, and, having been tried before a Sessions Judge and Jury, was 
Convicted of that offence. The Sessions Judge, considering the forged document 
to be of the nature of those specified in s. 467, sentenced the prisoner to ten years’ 
transportation. On appeal, the High Court held that the charge should have 
distinctly set forth the offence as that of using a forged^oeument of the nature of 
those specified in s 467, and that that not having been done, the trial by jury was 
illegal. The conviction and sentence were therefore annulled, and it was directed 
that the prisoner should be retried. — Reg. v. Gangaram Malji, 6 Bom. Rep., Cr. 
Ca., 43. 

The forging of a document which purports on the face of it to be a copy only, 
and which, even if a genuine copy, would not authorize the delivery of moveable 
property, is not punishable under s. 467. The High Court will not alter a convic- 
tion by a Sessions Court, aided by a jury, on a charge only triable by a jury, to one 
of a nature not triable by such a tribunal, hut will annul the proceedings, and leave 
the prosecution to take fresh proceedings againRt the prisoner on any other charge 
it may be advised.— Reg. v. Noro Gopal, 5 Bom. Rep., Cr. R., 56. Where prisoner, 
to screen his own negligence, altered an office report, such conduct does not fall 
within the definition of forgery in the Penal Code.— Queen v. Lai Gamul, 2 
N. W. P. 11. 

Ct. of Sea. 468. Whoever commits forgery, intending that the document 
Unoog. Forgery for the purpose forged shall be used for the purpose of cheating, 

NoTi^Jlable. °* bating. shall be punished with imprisonment of either 

Not comp, description for a term which may extend to seven yeais, and shall also 
be liable to fiue. 


Ot. of Sea. 
Uncog. ; 
but oo g. 
when the 
valuable se- 
curity is a 
pro. note of 
Govt, of 
India. 
Warrant. 
Not bailable. 
Not comp. 
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The accused was charged with cheating by falsely and incorrectly reading out 
to an octroi-darogha the contents of an invoice of a consignment of goods, and so 
making the value appear to be less than it actually was ; and also with forgery 
under s. 468, in having afterwards altered the invoice so as to make it correspond 
with what he had dictated to the darogha. Held that the alteration in the invoice 
having been made after the offence of cheating was complete, and being made by 
the accused for the purpose of saving himself or concealing the offence of cheating, 
a charge under s. 468 was not sustainable.— Hurmukh ltai v. The Crown, Panj. Rec., 
No. 15 of 1876, Cr. 


469. Whoever commits forgery, intending that the document Ct. of Ses. 

Forgery for the purpose forged shall harm the reputatiou of any party, t 
of harming the reputation or knowing that it 18 likely to be used for that Bailable.' 
of any person. purpose, shall be punished with imprisonment Not comp, 

of either description for a term which may extend to three years, and 
shall also be liable to fine. 


Where a draft petition was prepared with the intention of being used as evi. 
donee of a matter, it was hold to fall within s. 29 ; and as it contained false 
statements calculated to injure the reputation of a person, the offence was held to 
fall within s. 469. — 10 W. R. 61, Cr. 


“ A forged document.” 


470. A false document made wholly or 
in part by forgery is designated “a forged 
document.” 


471. Whoever fraudulently or dishonestly uses as genuine any Ct. of Sen. 
Using as genuine a forged document which he knows or lias reason to be- 
documont. lieve to be a forged document shall be punished* Bailable.' 

in the same manner as if he had forged such document. Not comp. 


There muHt be a fraudulent and dishonest using of a document as genuine 
before a conviction can be had under a. 471. — Reg. v. Jaha Bux, 8 W. R. 81, Cr. * When the 

Tiie offence of uttering forged documents requires in this country to be J 011 ’ 

punished with the severest punishment allowed by law.— Reg. v. Mohesh Chunder pr0 note of 
Sircar, 3 W. R. 13, Cr. the Govt, of 

A l’ERSON may be convicted of using as genuine a document which he knew’ to India, the 
be forged, though he in the first instance produced only a copy of it.— Reg. v. offence is 
Nu in m Ali, 6 W. R. 41, Cr. cognizable 

. . and nonbail* 

To support a conviction of the offence under s. 471, there must be a using of a a hj e , 
document by a person who knows or has reason to believe that it is forged. — Reg. 
r. Bliolay Pramunik, 17. W. R. 32, Or. 

WnERE an intention to use a forged document, if necessary, was inferred from 
the facts of the case, and from the conduct of the prisoner.— Reg. v. Ilatim Moon- 
sliee, alias Mahomed Hatim, 8 W. R. 11, Cr. 

The false alteration of a police-diary by a head-constable was held to fall 
tinder s. 471, as the forgery of a document made by a public servant in his official 
capacity.— lteg. v. Raglioo Bariek, 11 W. R. 44, Cr. 

Under s. 30, a deed of divorce is a valuable security. The presentation, there- 
fore, of such a document for registration, and the obtaining of the registration, 
were held to be “ using ” within the meaning of s. 471.— 11 W. R. 16, Cr. 

A conviction may be had for using as genuine a forged document purporting 
to have been made by a public servant in his official capacity, notwithstanding the 
illegibility of the seal and signature thereon.— Reg. v. Prosouo Bose, 5 W. R. 96, Cr. 

* Where a forged document is put in evidence before the Collector, the power 
of commitment rests with the revenue authorities, and does not, under any circum- 
stances, extend to the Magistrate.— Government v. Hungessur Sein, 1 Ind. Jur., 

0. S., 11. 
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A DEED of divorce is a 11 valuable security ” within the meaning of s. 30, Penal 
Code. The presenting of a forged document of such a nature for registration, and 
obtaining registration, would be “ using ” within s. 471. — ' Queen v. Azimuddin and 
another, 11 W. It. 15, Cr. 

The offence imputed against an accused, who, in a civil suit, is alleged to have 
used as genuine a document which he knew to he a forged document, is one cog- 
nizable under s. 471. Such accused should, therefore, be charged under that section, 
and not under s. 196.— I. L. li., 5 Cal. 717. 

Counterfeit seals and forged documents were found in the prisoner’s posses- 
sion, and as he could give no satisfactory information as to how he became possessed 
of them, it was inferred that ho kept them with the intention of using them fraudu- 
lently. — Reg. v. Kisto Soonder Deb, 2 W. R. 5, Cr. 

In a case in which the accused was charged with dishonestly using as genuine 
a pottab which lie knew to he forged, and in which there was a fraudulent insertion, 
it was held that it was not necessary to prove that lie personally inserted the word, 
but it was sufficient if it was inserted with his knowledge. — Reg. v. Hemoruddi 
Mundul, 9 W. R. 22, Cr. 

Tin? prisoner was charged, under s. 471, with fraudulently using as genuine a 
forged document, and, having been tried before a Sessions Judge and Jury, was 
convicted of that offence. The Sessions Judge, considering the forged document 
to he of the nature of those specified in s. 467, sentenced the prisoner to ten years’ 
transportation. On appeal, tin 1 High Court held that the charge should have 
distinctly set forth tin* offence as tlut of using a forged document of the nature of 
those specified in s. 467, and that that not having been done, the trial by jury was 
illegal. The conviction and sentence wore therefore annulled, and it was directed 
that the prisoner should be retried.— Reg. v. Gangaram Malji, 6 Bom. Rep., Cr 
Ca., 43. 


Cfc. of Sea. 
Uncog. 
w arrant. 

Not bailable. 
Not comp. 


472. Whoever makes or counterfeits any seal, plate, or other 
Making or poking instrument for making an impression, intend- 
counterfeit soal,&o., with in- illg that the same shall be used for the pur- 
tent to commit a forgery pun- p 0Se 0 f committing any forgery which would 
whabie under section 467. ^ p Un j s hable under section 4G7, or with 

such intent has in his possession any such seal, plate, or other instru- 
ment, knowing the same to be counterfeit, shall be punished with 
transportation for life, or with imprisonment of either description for 
a term which may extend to seven years, and shall also be liable to fine. 


Ditto. 473. Whoever makes or counterfeits any seal, plate, or other 

Making or possessing instrument for making an impressiem, intending 
counterfeit seal, <feo., with that the same shall be used for the purpose of 
intent to commit forgery committing any forgery which would be punish- 
pumshable otherwise. a ble under any sectiun of this chapter other than 
section 467, or with such intent has in his possession any such seal, 
plate, or other instrument, knowing the same to be counterfeit, shall be 
punished with imprisonment of either description for a term which may 
extend to seven years, and shall also be liable to fine. 

Where several seals of different descriptions were found in the possession of 
the accused with intent to commit forgery, it was held that under s. 473 there was 
a complete and separate offence committed in respect of every seal found, and 
that prisoners could be legally convicted of a separate offence in regard to each 
seal, unless it appeared that several such seals in their possession were for the 
purpose of committing one particular forgery.— Reg. v. Goluck Chunder and Teluck 
Chunder, 13 S. W. R. 16, Cr. 
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474. Whoever has in his possession any document, knowing the Ct. of Sea 
Having possession of **me to be forged, and intending that the same £ncog. 
valuable security or will shall fraudulently or dishonestly be used as ^ ot bai i abl0j 
known to be forged with genuine, shall, if the document is one of the Not comp, 
mtent to use it as genuine. ( j eacr jpti 0 n mentioned in section 466, be pun- 
ished with imprisonment of either description for a term which may 
extend to seven years, and shall also be liable to fine ; aud, if the 
document is one of the description mentioned in section 467, shall be 
punished with transportation for life, or with imprisonment of either 
description for a term which may extend to seven years, and shall also 
be liable to fine. 


In a conviction under s. 474, the guilty intent must be proved, not inferred. — 
W. R. Sp., 12, Gr. 

475. Whoever counterfeits upon or in the substance of any 

„ , , , . material any device or mark used for the pur- 

Counterfeiting a device f r , , , T. . 

or mark used for authonti- P ose °\ authenticating any document described 
eating documents described in section 467, intending that such device or 
in seotion 467, or possess, mark shall be used for the purpose of giving 
materia^ 11 ^ 6lt ^ ° appearance of authenticity to any docu- 

ment then forged or thereafter to be forged on 
such material, or who with such intent has in his possession any 
material upon or in the substance of which any such device or mark has 
been counterfeited, shall be punished with transportation for life, or with 
imprisonment of either description for a term which may extend to 
seven years, and shall also be liable to fine. 

In order to a conviction under s. 475, the document which the accused has in 
his possession must have some counterfeit device or mark upon it, and it must bo 
proved that the accused lias the document in his possession with the intent of using 
such device or mark for the purpose of giving the appearance of authority to the 
document. The document must be of the nature mentioned in s. 467. — Reg. v. 
Rughoonundun Puttronovees, 16 W. R. 19, Cr. 

476. Whoever counterfeits upon or in the substance of any ma- 

terial any device or mark used for the purpose 
or C rrk r tod n for a aut 0 hi° n e °[ authenticating any document other than 
tioating documents other the documents described in section 467> 
than those desoribod in sec- intending that such device or matk shall be 

counted IrkoTmZ u8ed f " r ^ P ur P 08e of g ivi "S appeaiauce 

r i a l # of authenticity to any document then forged 

or thereafter to be forged on such material, or 
who with such intent has in his possession any material upon or in the 
substance of which any such device or mark has been counterfeited, 
shall be punished with imprisonment of either description for a term 
which may extend to seven years, and shall also be liable to fine. 

477. Whoever fraudulently or dishonestly, or with intent to cause 
Fraudulent cancellation, damage or injury to the public or to any person, 

destruction, &o. } of a will. cancels, destroys, or defaces, or attempts to can- 
cel, destroy, or deface, or secretes or attempts to secrete, any document 
which is or purports to be a will, or an authority to adopt a son, or any 
valuable security, or commits mischief in respect to such document, shall 

27 P. C. 


Counterfeiting a device 
or mark used for authen- 
ticating documents other 
than those desoribod in seo- 
tion 467, or possossiug 
counterfeit marked mate- 
rial. 
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be punished with transportation for life, or with imprisonment of either 
description for a term which may extend to seven years, and shall also 
be liable to fine. 

It has been held that a document which is unstamped, and therefore not ad- 
missible in evidence, may still be a valuable security. — 7 Mad. H. C. Rul. 26. 

Thb tearing up of a pottah is the destruction of a valuable security within the 
meaning of s. 477.-3 W. R. 38, Cr. 


Of Trade and Property-marks. 


478. A mark used for denoting that goods have been made or 

Trade-mark. manufactured by a particular person or at a 

particular time or place, or that they are of a 
particular quality, is called a trade-mark. 

479. A mark used for denoting that moveable property belongs 

Property.mark. to a particular persou is called a property- 

mark. 


480. Whoever marks any goods, or any case, package, or other 
Using a false trade-mark, receptacle containing goods, or uses any case, 
package, or other receptacle with any mark 
thereon, with the intention of causing it to be believed that the goods 
so marked, or any goods contained iu any such case, package, or lecep- 
tacle so marked, were made or manufactured by any person by whom 
they were not made or manufactured, or that they were made or manu- 
factured at any time or place at which they were not made or manufac- 
tured, or that they are of a particular quality of which they are not, is 
said to use a false trade-mark. 


481. Whoever marks any moveable property or goods, or any case, 
Using a false property, package, oi other receptacle containing move- 
mark. able property or goods, or uses any case, pack- 

age, or other receptacle having any mark thereon, with the intention of 
oausing it to be believed that the property or goods so marked, or any 
property or goods contained in any case, package, or other receptacle so 
marked, belong to a person to whom they do not belong, is said to use a 
false property-mark. 


Prefly. Mag. 
or Mag. of 1st 
or 2nd class. 
Unoog. 
Warrant. 
Bailable. 

Not comp. 


482. Whoever uses any false trade-mark or any false property- 
Punishment for frandu. mark with intent to deceive or injure any 
lently using false trade or person shall be punished with impiisonment 
property.mark. 0 f e j t h er description for a term which may ex- 

tend to one year, or with fine, or with both. 


483. Whoever, with intent to cause damage or injury to the pub- 
Counterfeiting another’s lie or to any person, knowingly counterfeits any 
trade or property.mark. trade or pioperty-m|»k used by any other per- 
son, shall be punished with imprisonment of either description for a 
term which may extend to two years, or with fine, or with both. 
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484 Whoever, with intent to cause damage 

Counterfeiting property. 0r t0 ?"? Pf 80 "' k “ 0W 
markused by public servant, property-mark used by a 
or mark used by him to do- mark used by a public 
note manufacture, quality, an y property has been manufactured by a par- Swn^ona. 

c., proper y. ticular person or at a particular time or place, 

or that the same is of a particular quality, or has passed through a 
particular office, or that it is entitled to any exemption, or uses as gen- 
uine any such mark knowing the same to be counterfeit, shall be 
punished with imprisonment of either description for a terra which may 
extend to three years, and shall also be liable to fine. 


or injury to the public Ql of Set, 
r ingly counterfeits ahy 
public servant, or any ° fl * 

fiArvnnh fn rtann+P that ITn/vu* 


485. Whoever makes or has in his possession any die, plate, or 

Fraudulent making or pos- ° ther in ^ rameDt for ft? P Ur P °. S6 ° f mak ' n g or 
sessing die, plate, or instru- counterfeiting any public or private property or 
ment for counterfeiting pub- trade-mark, with intent to use the same for the 

he or private property or p Ur p 0 g e of counterfeiting such mark, or has in 
trade-mark. f. r ° , , 

his possession any such property or trade-mark, 
with intent that the same shall be used for the purpose of denoting 
that any goods or merchandize were made or manufactured by any 
particular person or firm by whom they were not made, or at a time or 
place at which they were uot made, or that they are of a particular 
quality of which they are not, or that they belong to a person to whom 
they do not belong, shall be punished with imprisonment of either 
description for a term which may extend to three years, or with fine, 
or with both. 

486. Whoever sells any goods with a counterfeit property or trade- Ppegy 
Knowingly selling goods mark, whether public or private, affixed to or or Mag of 1st 

marked with a counterfeit impressed upon the 8ame or upon any case, or 2nd class, 
property or trade-mark. wrapper, or receptacle in which such goods are gn^o ng 
packed or Contained, knowing that such mark is forged or counterfeit, or Bailable. * 
that the same has been affixed to, or impressed upon, any goods or mer- Not comp, 
chandize not manufactured or made by the person or at the time or 
place indicated by such mark, or that they are not of the quality indi- 
cated by such mark, with intent to deceive, injure, or damage any person, 
shall be punished with imprisonment of either description for a term 
which may extend to one year, or with fine, or with both. 

487. Whoever fraudulently makes any false mark upon any pack- Ci geBt 
Fraudulently making a a g e or receptacle containing goods, with intent Presy. Mag., 

false mark upon any paok- to cause any public servant or any other person or Mag. of 1st 
age or reoeptaole containing to believe that such package or receptacle con- 
goodB ‘ tains goods which it does not ipntain, or that it summons, 

does not contain goods which it does contain, or that thlgoods contained Bailable, 
in such package or receptacle are of a nature or quality mffereut from the Not 
real nature or quality thereof, shall be punished with imprisonment of 
either description for a term which may extend to three years, or with 
fine, or with both. 

488. Whoever fraudulently makes use of any such false mark with 
Punishment for using any the intent last aforesaid, knowing such mark to 

such false mark. be false, shall be punished in tbe manner men- 

tioned in the last preceding section, 



211 


BREACH OF CONTRACTS OF SERVICE. 


i86a 


Presy. Mag. 
or Mag. of 1st 
or 2nd Glass. 
Unoog. 
Summons, 
Bailable. 

Not comp. 


489 . Whoever removes, destroys, or defaces any property-mark, 
Defacing property-mark intending or knowing it to be likely that he 
with intent to cause injury, may thereby cause injury to any person, shall be 
punished with imprisonment of either description for a term which may 
extend to one year, or with fine, or with both. 


CHAPTER XIX. 


Of the Criminal Breach of Contracts of Service. 


Presy. Mag. 
or Mag. of 1st 
or 2nd class, 


TJnoog. 

Summons. 

Bailable. 

Comp. 


490 . Whoever, being bound by a lawful contract to render his 
Breach of contraot of ser- personal service in conveying or conducting any 
yioe daring a voyage or person or any property from one place to 
journey. another place, or to act as servant to any person 

during a voyage or journey, or to guard any person or property during a 
voyage or journey, voluntarily omits so to do, except in the case of ill- 
ness or ill-treatment, shall be punished with imprisonment of either 
description fora term which may extend to one month, or with fine 
which may extend to one hundred rupees, or with both. 


Illustrations . 


(a.) A, a palanquin-bearer, being bound by legal contract to carry Z from one 
place to another, runs away in the middle of the stage. A has committed the offence 
defined in this section. 

(6.) A, a cooly, being bound by lawful contract to carry Z’s baggage from one 
place to another, throws the baggage away. A has committed the offence defined 
in this section. 

(c.) A, a proprietor of bullocks, being bound by legal contract to convey goods 
on his bullocks from one place to another, illegally omits to do so. A has committed 
the offence defined in this section. 

( d .) A, by unlawful means, compels B, a cooly, to carry his baggage. B in the 
course of the journey puts down the baggage and runs away. Ilere, as B was not 
lawfully bound to carry the baggage, he has not committed any offence. 

Explanation . — It is not necessary to this offence that the contract 
should be made with the person for whom the service is to be performed. 
It is sufficient if the contract is legally made with any person, either 
expressly or impliedly, by the person who is to perform the service. 

Illustration. 

A contracts with a d&k company to drive his carriage for a month. B employs 
the d£k company to convey him on a journey, and during the month the company 
supplies B with a carriage which is driven by A. A in the course of the journey 
voluntarily leaves the carriage. Here, although A did not contract with B, A is 
guilty of an offence under this section. 


An agreement for personal service in conveying indigo from the field to the 
vats is not a contract the breach of which is punishable by s. 490.— Nowa Tewaree 
and Mullen Jha, 6 W. R. 80, Cr. 


, S. 490 does not apply to a contract to place the defendant’s carts at the com- 
plainant s disposal for a specified time to convey a thing from where he pleases to 
where he pleases.— Sage v. Nirunjun Chattcrjee, 9 W. R. 12, Cr. 
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491. Whoever, being bound by a lawful contract to attend on or to Pre *y- Ma*. 

Breach of contract to at- supply the wants of any person who, by reason * “nd 8 cull!* 
tend on and snppiy the of youth, or of unsoundness of mind, or of a unoog. 
wants of helpless persons, disease or bodily weakness, is helpless or inca- Summons, 

pable of providing for his own safety, or of supplying his own wants, 
voluntarily omits so to do, shall be punished with imprisonment of 
either description for a term which may extend to three months, or with 
fine which may extend to two hundred rupees, or with both. 

The Indian Law Commissioners give the following reasons for framing the 
above section : “ Persons who contract to take care of infants, of the sick and 
helpless, lay themselves under an obligation of a peculiar kind, and may, with 
propriety, be punished, if they omit to discharge their duty. They generally come 
from the lower ranks of life, and would be unable to pay anything. They therefore 
proposed to add to this class of contracts the sanction of the penal law.” 

492. Whoever, being bound by lawful contract in writing to work Ditto* 

„ , f for another person aa an artificer, workman, or 

Breach of contract to serve .. r r . , , . 

at distant place to which labourer, for a period not more than three years, 

Bervant is conveyed at mas- at any place within British India, to which, by 
tor’s expense. virtue of the contract, he has been or is to be 

conveyed at the expense of such other, voluntarily deserts the service of 
that other during the continuance of his contract, or without reasonable 
cause refuses to perform the service which he has contracted to perform, 
such service being reasonable and proper service, shall be punished with 
imprisonment of either description for a term not exceeding one month, 
or with fine not exceeding double the amount of such expense, or with 
both ; unless the employer has ill-treated him, or neglected to perform 
the contract on his part. 

S. 492, which makes it an offence for “ an artificer, workman, or labourer” to 
break his contract of service under the circumstances specified in the section, does 
not apply to domestic servants. — The Crown v. Kallu, Panj. Rec., No. 20 of 1876, 

Cr. 

Where a labourer has once been punished under s. 492, it has been held that 
his refusal to fulfil the terms of the contract on his release from imprisonment 
does not render him liable to a second punishment. — 2 Rev. Jud. and Pol. Journal. 24. 

CHAPTER XX. 

Of Offences relating to Marriage. 

493. Every man who by deceit causes any woman who is not law- ^ 0 f g 
Cohabitation caused by a full y married to him to believe that she is law- Uncog. 

man deceitfully inducing a fully married to him, and to cohabit or have^ * 
belief of lawful marriage. sexual intercourse with him in that belief, shall ^ ot eompi 
be punished with imprisonment of either description for a term which 
may extend to ten years, and shall also be liable to fine. 

494. Whoever, having a husband or wife living, marries in any case ct of SeB# 
Marrying again during in which such marriage is void by reason of its Unoog. 

lifetime of husband or wife, taking place during the life of such husband or Warrant, 
wife, shall be punished with imprisonment of either description for a^J^* 
term which may extend to seven years, and shall also be liable to fine. *** 
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Exception . — This section does not extend to any person whose 
marriage with such husband or wife has beeu declared void by a Court 
of competent jurisdiction, nor to any person who contracts a marriage 
during the life of a former husband or wife, if such husband or wife, at 
the time of the subsequent marriage, shall have been continually absent 
from such person for the space of seven years, and shall not have been 
heard of by such person as being alive within that time, provided the 
person contracting such subsequent marriage shall, before such marriage 
takes place, inform the person with whom such marriage is contracted of 
the real state of facts, so far as the same are within his or her knowledge, 

A Mahomedan, having four lawful wives alive and undivorced, commits bigamy 
when he marries a fifth. — Mac. M. Law, p. 255. 

Held, on a trial for bigamy, that the apostacy of a Hindu wife does not 
dissolve the marriage-union. — Crown w. Muasainmat Gholam Fatima, Panj. Ree., 
No. 32 of 1870, Cr. 

A nikah-markiage falls within the purview of ss. 494 and 495 ; it is a well- 
known and well-established form of marriage amongst Mahomedans. — Reg. v. Judoo 
Mussulmanee and Beedby Bewah, 6 W. R. 60 Cr. And the issue of a nikah- 
marriage would be legitimate under the Mahomedan law. — 18 W. R. 28, Cr. 

If the first marriage is valid, it is bigamy to marry again ( i . e., to go through a 
form of marriage kuown to the law as capable of producing a valid marriage), 
though the second marriage be void on another ground besides that of its being 
bigamous. — Gurbaksh Singh v. Shama Singh, Panj. Roc., No. 19 of 1876, Cr. 

The conversion of a Hindu wife to Mahomedanism does not, ipso facto , dis- 
solve her marriage with her husband. She cannot, therefore, during his lifetime 
enter into any other valid marriage-contract. Her going through the eeiemony of 
nikah with a Mahomedan is, consequently, an offence under s. 494. — 1. L. R., 4 Bom. 
330. 

On a trial for bigamy, the defence was that the marriage of the woman (the 
accused) with the prosecutor was null and void, as the woman was a minor at the 
time, and married without the consent of her relations. She was a widow when 
she married the prosecutor. Held that her marriage with the prosecutor was legal. — 
Madlia v. Mussainmat Jeewee, Panj. Reo., No. 2 of 1869, Cr. 

A Mahomedan guardian of a married female infant, who, while her husband is 
living, causes a ceremony to be gone through in her name with another man, hut 
without her taking any part in the transaction, does not commit the offence of abet- 
ment under ss. 109 and 494. The practice of instituting criminal proceedings with 
a view to determining disputes arising in cases of this class condemned. — I. L. R., 
4 Cal. 10. 

Courts of law will not recognize the authority of a caste to declare a marriage 
void, or to give permission to a woman to re-murry. Bond fide belief that the con- 
sent of the caste made the second marriage valid does not constitute a defence to a 
charge under s. 494 of marrying again during the lifetime of the first husband, or 
to a charge of abetment of that offence under that section combined with s. 109. — 
I. L. R., 1 Bom. 347. 

A Criminal Court is bound to decide the question of marriage when it is essen- 
tial to the decision of the question whether an offence has been committed or not. 
The doctrine of a certain school of Muhammadan divines in regard to the compe- 
tency of a woman to marry again after the absence of her husband for four years 
does not entitle a woman so remarrying to the benefit of the exception to a. 494. — 
Alam Shah v. Jewan, Panj. Rec., No. 27 of 1878, Cr. 

A custom of the Talapda Koli caste, that a woman may, without the permis- 
sion of her husband, leave him, and in his lifetime contract a second valid marriage 
with another man, is invalid, as being entirely opposed to the spirit of the Hindu 
law ; and such a second marriage is, as regards the woman, void, and punishable 
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under a. 494, and the man to whom the woman is so married, having sexual inter- 
course with her, will, if it be proved that he did not honestly believe that she had 
lawfully become his wife, be guilty of adultery under s. 497. — Reg. v. Karsan Goja, 

2 Bom. H. C. Rep. 117. 

A member of the caste of AjanyA Rdjput Guzars, residing in KMndesh, exe- 
cuted a deed of divorce to his wife. The Court held on the evidence that the deed 
was proved, and that in this caste a husband was for a sufficient reason, such as 
incontinence, allowed to divorce his wife ; that the deed in the present case had not 
been executed for a sufficient reason ; and that, consequently, the parties entering 
into a second marriage were guilty of an offence under s. 494 ; and that the priest 
who officiated at that marriage was an abetter under ss. 494 aud 109. Mere consent 
of persons to be present at an illegal marriage, or their presence in pursuance of 
such consent, or the grant of accommodation in a house for the marriage, does not 
necessarily constitute abetment of such marriage.— Empress v. Umi, wife of Dhula, 
and seven others, I. L. R., 6 Bom. 126. 

The accused were charged before a Magistrate of the first class with enticing 
away a married woman (s. 498). The enquiry having shown that an offence under 
s. 494 had apparently been committed, the proceedings were forwarded under s. 45, 

Criminal Procedure Code (corresponding with s. 346, Act X. of 1882), for disposal to 
the Magistrate of the District, who tried the case de novo , and convicted the accused 
under ss. 109—494. Held that the preferring a complaint was an essential condition 
of the Magistrate’s jurisdiction to enquire into and try an offence falling under chap, 
xx. of the Penal Code, and the extent of the jurisdiction so founded was limited 
to offences covered by the facts complained of ; that there had been no complaint 
of an offence under s. 494 ; and that the conviction was therefore illegal. Held, also, 
that the Magistrate before whom the complaint was made of an offence under s. 498 
had jurisdiction to try it, and therefore that it was not competent for him to proceed 
under s. 45, Criminal Procedure Code (corresponding with s. 346, Act X. of 1882). — 

Eaiz Ahmed v. The Empress, Panj. Rec., No. 5 of 1879, Cr. 

495. Whoever commits the offence defined in the last preceding ct. of Ses. 
section, haviug concealed from the person with Unco £- 
whom the subsequent marriage is contracted the NotTaifable, 
fact of the former marriage, shall be punished Not comp, 
with imprisonment of either description for a 
teim which may extend to ten years, and shall 
also be liable to fine. 

A NiKAir-MARRiAOK falls within the purview of ss. 494 and 495 ; it is a well- 
known aud well-established form of marriage amongst Mahomedans.— Reg. v, Judoo 
Mussulmance and Beedby Bewail, 6 W. R. 60, Cr. And the issue of a nikali- 
marriage would be legitimate under the Maliomedan law.— 18 W. R. 28, Cr. 

A Woman who does not use all reasonable means in her power to inform herself 
of the fact of her first husband’s alleged demise, and contracts a second marriage 
within 16 months after cohabitation w ith her first husband, without disclosing the 
fact of the former marriage to her second husband, is liable to enhanced punishment 
under s. 495. — Reg. v. Enai Beebee, 4 W. R. 25, Cr. 

The act of causing the publication of banns of marriage is an act done in the 
preparation to marry, but does not amount to an attempt to marry. Where, there- 
fore, a man, having a wife living, caused the banns of marriage between himself 
and a woman to be published, he could not be punished for an attempt to marry 
again during the lifetime of his wife.— Reg. v. Paterson, I. L. R., 1 All. 316. 

496. Whoever dishonestly or with a fraudulent intention goes Ditto, 
Marriage ceremony fran- through the ceremony of being married, know- 

duleutly gone through with, ing that he is not thereby lawfully married, 
out lawful marriage. shall be punished with impiisonment of either 

description for a term which may extend to seven years, and shall also 
be liable to fine. 


Same offence with con- 
oeal merit of former marriage 
from persou with whom 
subsequent marriage is con- 
true ted. 
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Proof of dishonest or fraudulent intent is necessary for a conviction, under 
s. 496, of falsely going through the ceremony of marriage. The mere allowing the 
marriage to take place in one’s house does not amount to the abetment of an illegal 
marriage.— Reg. v. Kudum, W. R. 13, Cr. 

Presy. Mag. 497. Whoever has sexual intercourse with a person who is, and 
or Mag. of 1st whom he knows or has reason to believe to be, 

Uneog. U te 7* w ^ e anot h er man, without the consent 

Warrant. or connivance of that man, such sexual intercourse not amounting to 
Bailable. the offence of rape, is guilty of the offence of adultery, and shall be 

Comp. punished with imprisonment of either description for a term which 

may extend to five years, or with fine, or with both. In such case the 
wife shall not be punishable as an abettor. 

The death of the husband does not necessarily put an end to a prosocution for 
adultery under s. 497.-4 Mad. Rep. Rul. lv. 

The legality of a conviction of adultery before a jury was held not affected 
by the fact that the charge was triable, under s. 497, with assessors, and not by a 
jury. — 24 W. R. 18, Cr. 

A person convicted of adultery under s. 497 need not be convicted also under 
s. 498, especially when there is no taking or enticing away of the woman. — Reg. v, 
Pochun Chung, 2 W. R. 35, Cr. 

The Appellate Court will not uphold a conviction for adultery when the huflband 
has shown that he 1ms condoned the offence. Strict proof of marriage is necessary.— 
Reg. v. G. R. Smith, 1 Ind. Jur., N. S., 8 ; S. C. 4 W. R. 31, Cr. 

A man may be convicted of house-trespass with intent to commit adultery, 
even though the charge is made by a person other than the husband, provided there 
is no consent or connivance on the part of the husband.— 3 Mad. Jur. 285. 

Where the husband brought a specific complaint for adultery under s. 497, 
and the Magistrate framed a charge and convicted under g. 498, the Chief Court 
quashed the conviction.— Sher Singh v. The Crown, Panj. Rec., No. 18 of 1873, Cr. 

Where the husband of a woman with whom the accused was alleged to have 
committed adultery professed himself unwilling to proceed with the prosecution, 
and the Assistant Judge thereupon ordered the accused to be discharged, the Court, 
in the exercise of its discretion, declined to interfere. — Reg. v. Ramlajerio, 5 Bom. 
Rep. 27, Cr. 

Proof of adultery required by a Criminal Court must not be less than that 
required iu a divorce-suit. There must be, whore the wife and the alleged adulterer 
are not caught in the act, evidence of criminal intention and opportunity. And 
there must bo no consent or connivance on the part of the husband. — Sher Ali v. 
The Crown, Panj. Rec., No. 1 of 1874, Cr. 

A entered the house of B without the latter’s permission, and committed adul- 
tery with B’s wife. Held that A could be separately convicted of and punished for 
both the adultery and house-trespass, as they were distmet offences ; but that, under 
the circumstances, B’s wife was by law incapable of committing abetment of the 
house-trespass. — The .Crown v. Sheikh Mungli, Panj. Rec., No. 5 of 1871, Cr. 

Where a prisoner, accused of adultery, sets up in defence a natrd contracted 
with the woman with whom lie is alleged to have committed adultery, in accordance 
with the custom of his caste, the question the Court has to determine is whether or 
not the accused honestly believed at the time of contracting the natrd that the 
woman was the wife of another man. — Reg. v. Munohar R4iji, 5 Bom. Rep. 17, Cr. 

The accused committed house-trespass with intent to commit adultery. The 
husband refused to make a charge of house-trespass with intent to commit adul- 
tery, but made a charge of house-trespass with intent to commit theft, which was 
disproved. It was held that the Magistrate had acted rightly in refusing to convict 
on the charge laid by the husband, though the accused admitted that he had tres- 
passed to carry on an intrigue.— 5 Mad. H. C. Rep. App. 5. 
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A otJstom of the Telepda Koli caste, that a woman may, withont the permis- 
Bion of her husband, leave him, and in his lifetime contract a second valid marriage 
with another man, is invalid, as being entirely opposed to the spirit of the Hindu 
law ; and such a second marriage is, as regards the woman, void, and punishable 
under s 494, and the man to whom the woman is so married, having sexual inter- 
course with her, will, if it be proved that he did not honestly believe that she had 
lawfully become his wife, be guilty of adultery under s. 497.— Reg. v. Karsan Goja, 

2 Bom II. C. Rep. 117. 

The complainant, a Muhammadan, alleged that he had been married six times ; 
that all the women were living, but that he kept two of the first four partially 
divorced (i.e., by pronouncing the words of divoreo only once or twice, and not 
thrice) in order to legalize his marriage with the fifth aud sixth, and so keep with- 
in the law which permitted him to have four wives. Accused was charged with 
abducting or committing adultery with complainant’s sixth wife. Held that the 
woman in question was not the wife of the complainant. Conviction quashed. — 

Rabnavvaz Khan v. The Crown, Panj. Rec., No. 1 of 1875, Cr. 

498. Whoever takes or entices away any woman who is, and whom p r esy. Mag. 

Enticing or taking away he kuows ° r bas rt ‘ asou to believ e to be, the or Mag. of tat 
or detaining with a criminal wife of any other man, from that man, or from 25 claH8, 
ioteut a married woman. an y person having the care of her ou behalf of Warrant, 
that man, with intent that she may have illicit intercourse with any Bailable, 
person, or conceals or detains with that intent any such woman, shall 0om P- 
be punished with imprisonment of either description for a term which 
may extend to two years, or with fine, or with both. 

A person convicted of adultery under s. 497 need not bo convicted also under 
s. 498, especially when there is no taking or enticing away of the woman.— Reg. v. 

Pochun Chung, 2 W. R. 35, Cr. 

Where the man and the woman are perfectly agreed, the act of a third party, 
who merely accompanies the woman from her husband’s house, amounts to abet- 
ment only.— Rulings of Mad H. C., 18G4, ou s. 498. 

An order of acquittal of an offence under s. 498 was upheld where it was 
found that the complainant had divorced his wife previous to making his com- 
plaint. — Hukam Bin v. Allachi, Panj. lice., No. 27 of 1879, Cr. 

Where the husband brought a specific complaint for adultery under s. 497, 
and the Magistrate framed a charge and convicted under s. 498, the Chief Court 
quashed the conviction.— Slier Singh v. The Crown, Panj. Rec., No. 18 of 1873, Cr. 

In a chargo under s. 498 (of taking away a married woman), marriage must be 
presumed from the fact of a man and wife living together, and from their own 
evidence (altogether unrebutted) that she is his legally married wife.— 17 W. R. 

5, Cr. * 

A finding exactly in the words of s. 498, though not actually illegal when it 
is doubtful which of the several offencoB therein mentioned has been committed, is 
a finding which ought not to he resorted to if it can be avoided, and it can be 
determined under which part of the section the prisoner is guilty.— 22 W. R. 72, Cr. 

Enticing or taking away, with a criminal intent, a wifo living in her husband’s 
house, or iu a bouse hired by him for her occupation and at his expense, during his 
temporary absence, is punishable under s. 498, provided the seducer knew, or had 
reason to know, that she was the wife of the* man from whose house he took her. — 

Mutty Khan t>. Mungloo Khansdma, 5 W. R. 50, Cr. 

Upon an indictment under s. 498, charging that the prisoner took away one 
A, who was then (and whom he then knew to be) the wife of one M, with the 
intent that he might have illicit intercourse with the said A : Held that there was 
a taking within the meaning of the section, although the advances and solicitations 
had proceeded from the woman, and the prisoner had for some time refused to 
yield to her request.— Reg. v. Kuniarasdmi, 2 Mad. Rep. 331. 


28 P. C. 
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Where a procuress was convicted for inducing a married woman of 120 to leave 
her husband ’« house, and the facts showed that the wife had made her deliberate 
Choice (she being of mature age), and was determined of her own free will to leave 
heir husband and become a prostitute in Calcutta, the High Court altered the con- 
viction from abduction to enticement, remarking that, whatever the wife’s secret 
Inclinations were, she would have had no opportunity of carrying them out bud 
*ot the prisoner interposed. — Reg. t?. Srimotee Poddee, 1 W. R. 45, Cr. 

Where the accused (A and B) were charged under s. 498 with having detained 
CJ’s wife in order that A might commit adultery with her, it was held that physical 
constraint is not an essential of the offence ; that the words of the section, “ con- 
ceals or detains,” are intended to apply to the enticing or inducing a wife to withhold 
or conceal herself from her husband ; that depriving the husband of his prosier 
pontrol over his wife for the purpose of illicit intercourse is the gist of the offence, 
(just as it is of the offence of taking away a wife under the same section ; that 
a detention occasioning such deprivation might be brought about simply by the 
influence of allurements and blandishments. — Reg. v. Sundura Dass Tevan, 4 Mad. 
Rep. 20 ; 3 Mad. Jur., No. 5, 186. 

Tiie following remarks were made by the High Court in upholding a conviction 
in a case in which an accused had eloped with a woman from a house in Calcutta, 
hired for her by her husband, who was absent in Assam : “ We cannot say (as the 
Sessions Judge said) that 1 a wife is always the property of her husband, whether he 
is absent or present but we think it clear that a wife living in her husband’s house, 
or in a house hired by him for her occupation, and at his expense, is, during his tem- 
porary absence, living under his protection, so as to bring the case within tlie mean- 
ing of s. 498, provided, of course, that the defendant knew, or had reason to behove, 
that she was the wife of the man from whose protection he took her, or on whose 
behalf the person from whom he took her had ehaige of her, and also provided he 
took her with the intent specified in the Act. To hold otlierw ise would he to declare 
the -worst cases of seduction not punishable under the Penal Code. — 1 Rev., Crim., 
and Civ. Rep., 45. 

Tiie accused were charged before a Magistrate of the first class with enticing 
away a married woman (s. 498). The cnqiiiiy having shown that an offence under 
s. 494 had apparently been committed, the pioceedings were forwarded under b. 45, 
Criminal Procedure Code (corresponding with s. 346, Act X. of 1882), for disposal 
to the Magistrate of the District, who tried the case de vow, and convicted the 
accused under ss. 109 — 494. Held that the preferring a complaint was an essential 
condition of the Magistrate’s jurisdiction to enquire into and try an offence falling 
fonder chap. xx. of the Penal ('ode, and the extent of the jurisdiction so founded 
was limited to offences covered by the facts complained of ; that there had been no 
complaint of an offence under s. 494 ; and that the conviction was theiefore illegal. 

; 'Held , also, that the Magistrate before whom the complaint was made of an offence 
under 8. 498 had jurisdiction to try it, and therefore that it was not competent for 
him to proceed under s. 45, Criminal Procedure Code (corresponding with s. 346, 
Act X- of 1882). — Faiz Ahmed v. The Emboss, Panj. Rec., No. 5 of 1879, Cr. 

The accused were convicted by the Magistrate of the district of Lahore, 
exercising enhanced powers under s. 36, Criminal Procedure Code (corresponding 
with ss. 30, 34, 380, Act X., 1882), of kidnapping a married woman, being a minor, 
from lawful guardianship, tor the purposes of prostitution, and sentenced under ss. 
363 and 372, Penal Code, to terms of imprisonment exceeding three years. The pro- 
ceedings were forwarded to the Sessions Judge, Lahore Division, foi confirmation 
of the sentences. The Sessions Judge, holding that ss. 363 and 372, Penal Code, 
were inapplicable to married female minors, annulled the convictions, and directed 
the retrial of the accused on a charge under s. 498, Penal Code, livid that the 
order of the Sessions Judge was illegal — 1st, because sb. 363 and 372 w T ere appli- 
cable to married as weWaB*to unmarried female minors ; 2nd, because the Sessions 
Judge was not competent 'under s. 36, Criminal Procedure Code (corresponding with 
ss. B0, 34, 380, Act X., 1882), to direct a new trial upon a new charge ; and, 3rd, 
beoause no complaint had been preferred of an offence falling under s. 498, Penal 
Code. — The Crown v. Kammu, Panj. Rec., No. 12 of 1879, Cr. 
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A pbbson was prosecuted before a Criminal Corn tin the Panjdb for ©latticing 
away a married woman with criminal intent, an offence punishable under s. 498. 
Such prosecution was legally instituted in such Court, and such offence was property 
triable by it. Such Court discharged such person under the provisions of s. 215 
of Act X. of 1872 (corresponding with s. 253 of Act X. of 1882). Subsequently 
it appeared that such person was detaining such woman at a place in the North- 
Western Provinces, and he was prosecuted before a Criminal Court of the district 
in which such place was situated for tho same offence as he had been prose- 
cuted for before the Criminal Court in the Panj&b, viz., enticing away such married 
woman, and was convicted of that offence. Hr Id that, although his previous, 
discharge did not bar the revival of a prosecution for the same offence, suen prose- 
cution could only be icvived in the PanjAb Court, and he could not be convicted 
under the latter part of s. 498 Cor det lining an enticed woman until the enticing 
bad been proved, and such conviction had hern properly set aside by the Court 
of Session. — Empress of India o. Tika Singh, 1. L. U., 3 All. 251, 


CHARTER XXI, 

Of Defamation. 

499. Whoever, by words either spoken or intended to be read, or 
by signs, or by visible representations, makes of 
Defamation. publishes any imputation concerning any person, 

intending to harm, or knowing or having reason to believe that such 
imputation will harm, the reputation of such person, is said, except in tha 
cases hereinafter excepted, to defame that person. 

Explanation 1. — It may amount to defamation to impute any- 
thing to a deceased person, if the imputation would harm the reputation 
of that person if living, and is intended to be hurtful to the feelings of 
his family or other near relatives. 

Explanation 2. — It may amount to defamation to make an impu- 
tation concerning a company or an association or collection of persona 
as such. 

Explanation 3. — An imputation in the form of an alternative, or 
expressed ironically, may amount to defamation. 

Explanation 4 — No imputation is said to harm a person’s reputa- 
tion, unless that imputation, directly or indirectly, in the estimation of 
others, louvers the moral or intellectual character of that person, or lowers 
the character of that person in respect of his caste or of his calling, or 
lowers the credit of that person, or causes it to be believed that the body 
of that person is iu a loathsome state, or in a state generally considered 
as disgraceful. 

Illustrations. 

(a.) A soys, u Z is an honest man ; ho never stoic B’s watch intending to cause 
it, to be believed that Z did ste|l B’s watch. This is defamation, unless it fall 
within one of the exceptions. 

(6.) A is asked who stole B’s watch. A points to Z, intending to cause it to bo 
believed that Z stole B’s watch. This is defamation, unless it fall within one of 
the exceptions. 

(c.) A draws a picture of Z running away with B’s watch, intending it to be 
beEeved that Z stole B’s watch. Tliis is defamation, unless it fall within ont $ f 
the exceptions. 
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First Exception . — It is not defamation to impute anything which 
Imputation of truth which is true concerning any person, if it be for the 
publio good requires to be public good that the imputation should be made 
made or published. or published. Whether or not it is for the 

public good is a question of fact. 

Second Exception . — It is not defamation to express in good faith 
Publio conduct of publio any opinion whatever respecting the conduct of 
servants. a public servant in the discharge of his public 

functions, or respecting his character, so far as his character appears in 
that conduct, and no farther. 

Third Exception . — Tt is not defamation to express hi good faith 
Oonduot of any pereo 11 any opinion whatever respecting the conduct 
touching any public question* of any person touching any public question 
and respecting his character, so far as his character appears in that 
conduct, and no farther. 

Illustration. 

It is not defamation in A to express in good faith any opinion whatever 
respecting Z’s conduct in petitioning Government on a public question, in signing a 
requisition for a meeting on a public question, in presiding or attending at such a 
meeting, in forming or joining any society which invites the public support, in 
voting or canvassing for a particular candidate for any situation in the efficient 
discharge of the duties of which the public is interested. 

Fourth Exception . — It is not defamation to publish a substantially 
Publication of reports of true report of the proceedings of a Court of 
proceedings of Courts. Justice, or of the result of auy such proceed- 

. in 8 s - 

Explanation. — A Justice of the Peace or other officer holding an 
enquiry iu open Court preliminary to a trial in a Court of Justice is a 
Court within the meaning of the above section. 

Fifth Exception. — It is not defamation to express in good faith 
Merits of case deoided in any opiuion whatever respecting the merits of 
Court; or oonduot of wit- any case, civil or criminal, which has been de- 
nessea and others oonoern- c ided by a Court of Justice, or respecting the 
® ' conduct of any person as a party, witness, or 

agent, in any such case, or respecting the character of such person, as 
far as his character appears in that conduct, and no farther. 

Illustrations. 

(a.) A says, “ I think Z’s evidenoe on that trial is so contradictory that he must 
be stupid or dishonest.” A is within this exception if he says this in good faith, 
inasmuch as the opinion which he expresses respeots Z’s character as it appears in Z’s 
conduot as a witness, and no farther. 

(6.) But if A says, “ I do not believe what Z asserted at that trial, because I 
know him to be a man without veracity,” A is not within this exception, inasmuch 
as the opinion which he expresses of Z’s character is an opinion not founded on Z’s 
conduct as a witness. 

Sixth Exception . — It is not defamation to express in good faith any 
Merita of public perform, opinion respecting the merits of any perform- 
«“oe. ance which its author has submitted to the 

judgment of the public, or respecting the character of the author, so far 
aa his character appears in such performance, and no farther. 
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Explanation , — A performance may be submitted to the judgment 
of the public expressly or by acts on the part, of the author which imply 
such submission to the judgment of the public. 

Illustrations. 

(a.) A person who publishes a book submits that book to the judgment of the 
public. 

( b .) A person who makes a speech in public submits that speech to the judgment 
of the public. 

(c.) An actor or singer who appears on a public stage submits his acting or sing- 
ing to the judgment of the public. 

(d.) A says of a book published by Z, “Z’s book is foolish, Z must be a weak 
man. Z’s book is indecent, Z must be a man of impure mind.” A is within this 
exception if he says this in good faith, inasmuch as the opinion which he expresses 
of Z respects Z’s character only so far as it appears in Z’s book, and no farther. 

( e .) But if A says, “ I am not surprised that Z’s book is foolish and indecent, 
for he is a weak man, and a libertine,” A is not within this exception, inasmuch as 
the opinion which he expresses of Z’s character is an opinion not founded on Z’s 
book. 

Seventh Exception. — It is not defamation in a person having over 
Censure passed in good another any authority, either conferred by law 
faith by person having law- or arising out of a lawful contract made with 
ful authority over another, that other, to pass in good faith any censure on 
the conduct of that other in matters to which such lawful authority 
relates. 

Illustrations . 

A Judge censuring in good faith the conduct of a witness or of an officer of the 
Court; ahead of a department censuring in good faith those who are under his 
orders ; a parent censuring in good faith a child in the presence of other children ; 
a schoolmaster, whose authority is derived from a parent, censuring in good faith a 
pupil in the presence of other pupils ; a master censuring a servant in good faith 
for remissness in service ; a banker censuring in good faith the cashier of his bank 
for the conduct of such cashier as such cashier — are within this exception. 

Eighth Exception. — It is not defamation to prefer in good faith an 
Accusation preferred in accusation against any person to any of those 
good faith to authorized who have lawful authority over that person 
P erson - with respect to the subject-matter of accusation. 

Illustrations. 

If A in good faith accuses Z before a Magistrate ; if A in good faith complains of 
the conduct of Z, a servant, to Z’s master ; if A in good faith complains of the con- 
duct of Z, a child, to Z’s father — A is within this exception. 

Ninth Exception . — It is not defamation to make an imputation 
Imputation in good faith on the character of another, provided that the 
by person for protection of imputation be made in good faith for the pro- 
his interest* tection of the interests of the person making 

it, or of any other person, or for the public good. 

Illustrations . 

(a.) A, a shop-keeper, says to B, who manages his business, u Sell nothing to Z 
unless he pays you ready money, for I have no opinion of his honesty.” A is within 
this exception, if he has made this imputation on Z in good faith for the protection of 
his own interests. 

(6.) A, a Magistrate, in making a report to his superior officer, casts an imputa- 
tion on the character of Z. Hero, if the imputation is made in good faith, ana for 
the public good, A is within this exception. 
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Tenth Exception . — It is not defamation to convey a caution, in 
Caution intended for good good faith, to one person against another, pro- 
of person to whom conveyed vided that such caution be intended for the 
or for public good. . g 00( j 0 f t f )0 p erson w | 10 m it is conveyed, or 

of some person in whom that person is interested, or for the public good. 

The Penal Code makes no distinction botween written and spoken defama- 
tion. — Reg. v. Mohunt Pursoram Doss, 2 W. It. 36, Cr. 

A simple assertion (nowhore disproved) regarding the way in which a sarishtadar 
had issued par w anas in an arbitration-suit does not amount to defamation. — Reg v, 
Hein Chunder Mookcrjee, 1 W. R. 24, Cr. 

A person using defamatory expressions for the protection of his son’s interests 
Is not privileged unless the imputation is made in good faith, e.e*., with due care and 
attention. — Reg. v . Pursoram Pass, 3 W. R. 45, Cr. 

In a case of defamation, proof of despatch by post to a certain district of the 
paper containing a defamatory matter is tantamount to proof of publication thereof 
m that district. — Reg. v. Rally Doss Mitter and others, 5 W. R. 44, Cr. 

Where a person, while a defendant in a criminal case, used certain defamatory 
expressions, without due care and attention, against the prosecutor, it was held that 
such person was liable to a charge of defamation. — 5 Rev. Jud. and Pol. Jour. 42. 

A FALSE accusation not made in good faith renders the party making it liable to 
be charged with defamation. The fact that the complainaut is a man of low caste 
will not debar him from prosecuting for defamation on his being falsely charged 
with theft. — Reg. v. Nobin Dome and others, 2 W. R. 35, Cr. 

A letter, written by a Brahmin to the Brahmin community of the neighbour- 
hood, with a view to obtain their decision on a matter affecting his own religious 
interests and those of the Brahmin community, if written in good faith, falls within 
exceptions 8 and 10 of s. 499. — lieg. v. Kassi Nath Bachaji Bagul, 8 Bom. H. C# 
Rep. 168. 

Case of defamation in which the complainant admitted all the more serious 
oharges on which he based his complaint. Conviction and sentence quashed, as the 
gist of the offence (viz., that the charge was not made in good faith) was entirely 
lost sight of. Compensation is not awardable in such a case. — Assaruddcc Khan v. 
Baboo Khan, 1 W. R. 6, Cr. 

To sustain a charge of defamation it is not necessary to prove that the com- 
plainant actually suffered, directly or indirectly, from the scandalous imputation 
alleged ; it is sufficient that the accused intended, or knew, or had reason to believe^ 
that tho imputation made by him would harm the reputation of the complainant. — 
Reg. v. Thakur Das, 6 N. W. P. 8G. 

A pleader or mukhtar roiying upon the statements of his client, and in good 
faith introducing into a pleading a defamatory averment, will be protected from 
liability for defamation by the 9th exception to s. 499, but tin* case is otherwise if 
the pleading be prepared by a person who has no such employment, and does not 
act in good faith. — Queen ». Christian, 2 N. W. P. 473. 

A report made by an officer in execution of his duty, and as tho result of atf 
Older from his superior, which contained sweeping imputations against others— -impu- 
tations which did not uppear from the report to bo made recklessly or unjustifi- 
ably,' — does not amount to defamation, and is covered by the 9th exception* to s. 
499. — Raj Narain Sein v. Deogobur Paul, 14 S. W. R. 22, Cr. 

The act of filing in Court a petition containing imputations concerning a person 
calculated to harm his reputation, with the intention that it should be read by othetf 
persons, amounts to making or publishing the imputation within the meaning of s. 
499. The criminal law of this country with regard to defamation depends oil the 
construction of a. 499, and not on what may be the English law on the same sub- 
ject — Grceuo v. Delauucy, 14 tS. W. It. 27, Cr. 
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WriEBE the Magistrate convicted accused, a police-officer, on a charge of 
defamation, on account of a statement made by him in a report to his superior 
officer, which statement he had elicited from a third party in the coarse of a police 
enquiry, the Chief Court, on the revision side, set aside the conviction and sentence 
us unsustainable, holding that the accused waH merely acting in the discharge of his 
duty, and that the report was clearly privileged. — Empress v. Sher Singh, Pani. Rec., 
No. 23 of 1880, Cr. 

Act XVIII. of 1862 refers only to the High Court in its original criminal 
jurisdiction, and is not applicable to inofussil Courts. Section 27 of that Act requires 
proof of the existence of the circumstances relied on as a defence, before good 
faith can be presumed in a case of defamation. The onus of proving good faith is 
on the person making the imputation. Before such person can claim the benefit of 
exception 9, s. 499, he must show that he has exercised duo care and caution. — Sealy 
v. Ranmaraia Bose, 4 W. R. 22, Cr. 

The accused, an inspector of police, was sent to enquire if it was true that one 
Brojonath was a leader of dacoits. He reported that it was false, and that the 
B.iniyas of the village were trying to get him punished from an ill-feeling. He 
added, “ I learnt from private enquiries that there is scarcely a woman in the houses 
of the Baniyas who has not passed a night or two with the defondant Brojouath.” 
Commitment of the accused for trial for defamation under s. 499 supported under 
the circumstances of the case. — Rajnarain Sein, in the matter of the petition of, 
6 B. L. R., App., 42. 

The gumuslita of a guru or priest was convicted of defamation for having 

P ublished an order of his master excommunicating the complainant from his caste. 

he letter publishing the excommunication was a statement that complainant 
disobeyed some one und treated him with disrespect. Held that the letter con- 
tained no expressions defamatory per sc. if the person so treated was in a position 
entitling him to demand submission and to make nou-submission an offence, then 
that position would render the communication privileged, and, if not, then the mere 
statement that the complainant did not obey one whom be was not bound to obey 
was not a defamatory imputation. — 6 Mail. II. (J. Rep., App. 46. 

Accused, a petition- writer, wrote f or presentation to the Commissioner’s Court 
a memorandum of appeal in which he alleged that the order appealed from was 
based on ‘ k conjectural grounds,” and that a eertaiu statement made in the order was 
* 4 utterly false.” The Commissioner directed the Deputy-Commissioner to pass a 
proper order in the matter, whereupon the Deputy Commissioner treated the cast* as 
oue under s. 500, and after enquiry convicted accused. Held that the conviction 
was illegal, no complaint having been made to the Deputy Commissioner within tho 
meaning of s. 142 of the Criminal Procedure Code (corresponding with ss. 191, 198, 
Act X., 1882).— Nabi Shah o. The Crown, Panj. Rec., No. 15 of 1878, Cr. 

In framing a charge of defamation under the Code of Criminal Procedure it is 
not necessary to negative the exceptions contained in s. 499, Penal ('ode. It is not 
an error in law for a Judge to require a person accused of defamation to prove the 
several distinct imputations contained in a libellous article published by him with 
the same strictness with which he would be required to prove them if he were the 
defendant in a civil action. The High Court, as a Court of Revision, cannot inter- 
fere with the findings of the lower Appellate Court on questions as to the truth of 
the allegations contained in a libel or the bona Jules of the accused, but upon such 
questions are hound by the findings of the lower Court. — Reg. v. Kikabhai Parbhu- 
das, 9 Bom. II. 0. Rep. 451. 

The law of defamation which should be applied in suits in India for defamation 
is that laid down in the Indian Penal Code, and not the English law of libel and 
slander : Held, therefore, that defamatory statements are not privileged merely 
because they are used in a petition pref erred in a judicial proceeding. It is not 
essential that, before a person can be held entitled to the privilege of having made 
a statement in good faith for the protection of his interests, he should establish that 
every word he has spoken or written is literally true. If, having regard to facts 
and circumstances within his knowledge, he might, as an ordinarily reasonable and 
prudent man, have drawn the conclusions which he has expressed in defamatory 
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language for the protection of his own interests, he may fairly be hold to have 
made out his good faith.— Abdul Hakim (Plaintiff) v. Tej Chandar Mukarji (Defend- 
ant), I. L. R., 3 All. 815, 


The accused person, an editor of a newspaper, published an article in which 
the following passage, admittedly referring to the complainant, ooourred : “ Has 
his (tho complainant’s) character been enquired into ? Does no one remember that 
this very man was sent by the Subordinate Judge of Sholapur to be prosecuted ? 
Are not the' proceedings instituted by the Subordinate Judge to be found on the 
record ?” The Magistrate found that it was literally truo that the complainant 
had been sent to be prosecuted, but that it was also true that the prosecution had, 
to the accused’s knowledge, been ordered to be withdrawn by tho District Judge. 
Held that, although the statement contained only the truth, it was incomplete and 
misleading, and that, as the accused was well aware that tho prosecution referred to 
imd been withdrawn, and did not injuriously affect the complainant’s character, he 
could not plead that the imputation made by him on the complainant’s character was 
made in good faith or for the public good.— Imperatrix v. B. Kakdo, I. L. R., 4 
Bom. 298. 

C WAS put out of caste by a panchAyat of his oaste-fellows on the ground that 
there was an improper intimacy between him and a woman of his caBte. Certain 
persons, members of such panchAyat, circulated a letter to the mombers of their 
caste generally, in which, stating that 0 and such woman had boon put out of caste, 
and the reason for the same, and requesting the members of the caste not to receive 
them into their houses or to eat with them, they made certain statements applying 
equally to C or such woman. Such statements were defamatory within the meauing 
of s. 499, Penal Code. Held that, if such persons were careless enough to use 
language’ which was applicable to C, they did so at their peril, and they could not 
escape tho responsibility of having defamed C by saying that they intended such 
language to apply to such woman. Held also, on the question whether such persons 
had acted in good faith, that, looking to the character of such letter, to tho circum- 
stances under which it was Written, and to the fact that C had boon put out of casto 
for the reason alleged, had such persons contented themselves with announcing tho 
determination of the panchAyat, and the grounds upon which such determination was 
based, they would have been protected ; but, inasmuch as they did not so content 
themselves, but went further, and made false and uncalled-for statements regarding 
C they had rightly been held not to have acted in good faith. — Empress v. Ramanand, 
I.’ L. R., 3 All. 664. 

M, A medical man. and editor of a medical journal published monthly, said in 
such journal of an advertisement published by H, another medical man, in which 
H solicited the public to subscribe to a hospital of which be was the surgeon in 
charge, stating the number of successful operations which had been performed, — 
“ The advertiser is certainly entitled to bo congratulated on this marvellous success ; 
but it is hardly consistent with the feelings and usages of the medical profession 
to herald them forth in this fashion. We are not surprised to find that the line he 
has elected to adopt has not met with the approval of his brother-officer serving 
in tho samo province, and we have no hesitation in pronouncing his proceedings 
in this matter unprofessional.” Held that, inasmuch as such advertisement had the 
effect of making such hosipital a “ public question,” and of submitting it to the 
“ judgment of the public,” and M had expressed himself in good faith, M was 
within the third and sixth exceptions, respectively, to s. 499. Held , also, that M 
came within the ninth exception to that section. The sending of a newspaper 
containing defamatory matter by post from Calcutta, where it was published, ad- 
dressed to a subscriber at Allahabad, is a publication of such defamatory matter at 
Allahabad. The publisher of a newspaper is responsible for defamatory matter pub- 
Cfc. of Ses., ijghed in such paper, whether he knows the contents of such paper or not.— Empress 
orMftg oflst v * ^ c k° 0( * an d another, I. L. R., 3 All. 342. 

600. Whoever defames another shall be punished with simple 
Paniahment for defama- imprisonment for a term which may extend to 
tion. two years, or with fine, or with both, 


Uuoogt 

Warrants 

Bailable. 

Comp. 
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501. Whoever prints or engraves any matter, knowing or having Ot. of Sea., 
Printing or engraving good reason to believe that such matter is de- 

matter kaown to be defama- famatory of any person, shall be punished with °[ aga ag ' ° * 

toi y* simple imprisonment for a term which may Uncog. 

extend to two years, or with fine, or with both. Warrant. 

Bailable. 

502. Whoever sells or offers for sale any printed or engraved Comp. 

Sale of printed or engrav- substance containing defamatory matter, know- 

od substance containing de- ing that it contains such matter, shall be Ditto, 
famatoiy matter punished with simple imprisonment for a term 

which may extend to two years, or with fine, or with both. 


CHAPTER XXII. 

Of Criminal Intimidation, Insult, and Annoyance. 

603. Whoever threatens another with any injury to his person, 
reputation, or property, or to the person or 
Criminal intimidation. reputation of any one in whom that person is 

interested, with intent to cause alarm to that person, or to cause that 
person to do any act which he is not legally bound to do, or to omit to do 
any act which that person is legally entitled to do, as the means of avoid- 
ing the execution of such threat, commits criminal intimidation. 

Explanation . — A threat (o injure the reputation of any deceased 
person in whom tlie person thieatened is interested, is within this section. 

Illustration. 


A, for the purpose of inducing B to desist from prosecuting a civil suit, threatens 
to burn B’s house. A is guilty of criminal intimidation. 

504. Whoever intentionally insults, and thereby gives provocation Any Mag. 

Intentional insult with *?. any person, intending or knowing it to be Uuoog. 
intent to provoke a breach likely that such provocation will cause him to B a a lable> ‘ 
of the peace. break the public peace, or to commit any other Comp, 

offence, shall be punished with imprisonment of either description for a 
term which may extend to two years, or with fine, or with both. 

505. Whoever circulates or publishes any statement, rumour, or Presy. Mag. 

fo iac report, which he knows to be false, with intent or Mag ? 1 lst 

with intent to cause mutiny to cause any officer, soldier, or sailor m the army UllC0g 
or an offence agaiust the or navy of the Queen, to mutiny, or with intent Warrant. 
State, &c. to cause f ear or a j arm to the public, and there- Nofc bailable, 

by to induce any person to commit an offence against the State 0r Notcom P- 
against the public tranquillity, shall be punished with imprisonment of 
either description for a term which may extend to two years, or with 
fine, or with both. 

506. Whoever commits the offence of criminal intimidation shall * presy. Mag. 

Punishment for oriminal be punished* with imprisonment of either de- or Mag of 1 st 

intimidation. scription for a term which may extend to two 2nd (5la8 '»- 

years, or with fine, or with both ; and if the threat be to cause death \yawant. 

If threat be to cause death or grievous hurt, or to Cause the destruction of Bailable, 
or grievouB hurt, &c. auy property by fire, or to cause an offence 

29 P. C, 
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^ ot. of Ses., punishable with death or transportation, or with imprisonment for a 
Presy. Mag., term which may extend to seven years, or to impute unchastity to a 
orMag.of4st woman> s hall be punishedf with imprisonment of either description for 
Uncog. a term which may extend to seven years, or with fine, or with both. 

Bailable' A threat to commit suicide if another person refuse to do a particular act is 

Not comp, n °t criminal intimidation, unless that other person be interested in the person making 
the threat.— Nubi Buksh v. Mussammat Ooinra, Panj. Rec., No. 109 of 1866, Or. 

Where the accused went to the complainant, the brother of an adult woman, 
and told him that he had come from the Sarkdr, and would get him six months’ im- 
prisonment if he (complainant) did not let his sister go : Held that these words did 
not constitute criminal intimidation undeT s. 503 (there having been no threat of 
any injury in the sense of the Code) or any other offence. — Reg. v Moroba Bhas 
Karji, 8 Bom. H. C. Rep., Cr. Ca., 101. 

An accused who threatened three witnesses was convicted and sentenced to 
four months’ imprisonment for the threat to each witness — in all to one year. It 
was held that, if a person at one time criminally intimidates three different persons, 
and each of those persons brings a separate charge against him, the accused may bo 
convicted for an offence as against each person, and bo punished separately for each 
offence. The facts and evidence in this case, however, were considered insufficient 
to support the sentence, which was reversed as extremely harsh and unjust. — Refer- 
ence in the case of Goolzar Khan, 9 W. R. 30, Cr. 


Ct. of Ses., 
Presy. Mag., 
or Mag. of 1st 
class. 

Unoog. 

Warrant. 

Bailable. 

Not comp. 

Presy. Mag. 
or Mag. of 1st 
or 2nd class. 
Unoog, 
Warrant. 
Bailable. 

Not comp. 


607. Whoever commits the offences of criminal intimidation by an 
'Criminal intimidation by anonymous communication, or having taken 

on anonymous commnnieo- precaution to conceal the name or abode of the 
tion - persou from whom the threat comes, shall be 

punished with imprisonment of either description for a term which may 
extend to two years, in addition to the punishment provided for the 
offence by the last preceding section. 

608. Whoever voluntarily causes or attempts to cause any person 
Act caused by inducing a to do anything which that person u not legally 

person to believe that he bound to do, or omit to do anything which he 
will be rendored an object of j 8 legally entitled to do, by inducing or attempt- 
the mno ispeasuio. j n g to induce that person to believe that he or 
any person in whom he is interested will become or will be rendered by 
some act of the offeuder an object of divine displeasure ]f he does not 
do the thing which it is the object of the offender to cause him to do, or 
if he does the thing which it is the object of the offender to cause him 
to omit, shall be punished with imprisonment of either description fora 
term which may extend to one year, or with fine, or with both. 


Illustrations . 


(a.) A sits dharna at Z’s door with the intention of causing it to be believed that 
hy so sitting, he renders Z an object of divine displeasure. A has committed the 
offence defined in this section. 

(b.) A threatens Z that, unless Z perforins a cortain act, A will kill one of A’a 
own children, under such circumstances that the killing would be believed to 
render Z an object of divine displeasure. A has committed the offence defined in 
this section. 


Presy. Mag. 
or Mag. of 1st 
olass. 

Unoog. 

Warrant. 


609. Whoever, intending to insult the modesty of any woman, 
Words or gesture intended utters any word, makes any sound or gesture, 
to inBult the modesty of a or exhibits any object, intending that such 
woman ' word or sound shall be heard, or that such 
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gesture or object shall be seen, by such woman, or intrudes upon the Bailable* 
privacy of such woman, shall be punished with simple imprison- Not 
ment for a term which may extend to one year, or with fine, or with 
both. 

510. Whoever, in a state of intoxication, appears in any public Any 
Miwondnot in public by place, or in any place which it is a trespass in v^rrant. 
a drunken person, him to enter, and there conducts himself in Bailable, 

such a manner as to cause anuoyance to any person, shall be punished Not °° m P* 
with simple imprisonment for a term which may extend to twenty- 
four hours, or with fine which may extend to ten rupees, or with 
both. 


CHAPTER XXIII • 

Of Attempts to commit Offences. 

511. Whoever attempts to commit an offence punishable by this Triable by 
punishment for attempt- Code with transportation . m ^imprisonment, or 
ing to commit offences pnn- to cause such an onence to be committed, and offenoe afc _ 
iehable with transportation suc h attempt does any act towards the com- tempted is 
or imprisonment. mission of the offence, shall, where no express triable, 

provision is made by this Code for the punishment of such attempt, SStoptedlT 
be punished with transportation or imprisonment of any description C og. 
provided for the offence, for a term of transportation or imprisonment Warrant or 

which may extend to one-half of the longest term provided for that ^“ssuo 
offence, or with such fine as is provided for the offence, or with both. according aa 

Illustrations . the ? ffonce ’** 

one in respect 

(a.) A makes an attempt to steal some jewels by breaking open a box, and 0 f which, a 
finds, after so opening the box, that there is no jewel in it. He has done an act warrant or 
towards the commission of theft, and therefore is guilty under this section. summons 

( b .) A makes an attempt to pick the pocket of Z by thrusting his hand into Z’s shall ordina- 
pocket. A fails in the attempt in consequence of Z’s having nothing in his pocket, rily issue. 

A is guilty under thi» section. Bailable if 

offence con- 

■ ■ templated is 

Attempt at murder must not be confounded with causing grievous hurt with Q 0m p 0Un <i. 
dangerous weapons. — Gholain Russool v. The Crown, Panj. Rec., No. 32 of 1866, Cr. a y e jf o ff 0nC e 
An indecent assault upon a woman does not amount to an attempt to commit attempted is 
rape, unloss the Court is satisfied that there was a determination in the accused to compound- 
gratify his passions at all events, and in spite of all resistance.— Empress v. Shankar, “ 

I. L. R., 5 Bom. 403. 


* Nor®.— Sections 13, 14, and 15, Aot XXVII., 1870 {to amend the Indian Penal 
Cede), enaot as follows 

13 [Application of certain chapters of Penal Code.]— The following ohapters of the 
same Code, namely, IV. {General Exceptions), V. {of Abetment), and XXIII. {Of Attempts 
to commit Offences), shall apply to offences punishable under the said seotions 121A, 294A, 
and 304 A; and the said Ohapters IV. and V. shall apply to offences punishable under 
the said sections 124A and 225A. 

14. [Sanction to prosecution under section 121 A, 124A, or 294A, J— No oharge ot an 
offenoe punishable under any of the said sections 121A, 124A, and 294A, shall be enter- 
tamed by any Court unless the prosecution be instituted by order of, or under authority 

from, the Local Government. . . . , , 

15. [Saving of special and local laws.]— Nothing contained in this Aot shall be taken 
to affect any of the provisions of any special or local law* 
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ATTEMPTS TO COMMIT OFFENCES. 


S. 511 of the Penal Code docs not apply in a case of dacoity. Where a prisoner 
was found guilty of an attempt at dacoity under that section, and of causing 
grievous hurt in such attempt under s. 397, and a sentence of three years’ rigorous 
imprisonment was passed on him, the finding was amended by striking out u ss. 397 
and 511,” and substituting “ s. 395.” — Keg. v. Kooneo, 7 W. R. 48, Cr. 

The act of causing the publication of banns of marriage is an act done in the 
preparation to marry, but does not amount to an attempt to marry. Where, there- 
fore, a man, having a wife living, caused the banns of marriage between himself 
and a woman to be published, he could not be punished for an attempt to marry 
again during the lifetime of his wife. — Reg. v. Peterson, I. L. R., 1 All. 316. 

To constitute the offence of attempt under s. 511, there must be an act done 
with the intention of committing an offence, and for the purpose of committing 
that offence ; and it must he done in attempting the eommission of the offence. The 
provisions of s. 511 do not extend to make punishable, as attempts, acts done in the 
mere stage of preparation. Although such acts aro doubtless done towards the 
commission of the offence, tiny are not done in the attempt to commit the offence 
within the meaning of the word attempt as used in the section. — Reg. v. Rumsaran 
Chowbey, 4 N. W. P. 4G. 

In order to constitute the offence of attempt to murder under s. 307, the act com- 
mitted by the prisoner must be an act capable of causing death in the natural 
and ordinary course of events. At iter under s. 511 taken in connection with ss. 299 
and 300. Therefore, where the prisoner presented an uncapped gun at F G (be- 
lieving the gun to be capped) with the intention of murdering him, but was prevent- 
ed from pulling the trigger : Held that he could not be convicted of an attempt to 
murder upon a charge framed under s. 307, but that, under the same circumstances, 
he might be convicted upon a charge of simple attempt to murder framed under 
h. 511 in connection with ss. 299 and 300. Unnecessary allegations in a charge may 
be rejected as surplusage. Apparent inconsistency between the English law with 
reference 1 to attempts as laid down in Reg. n. Collins and the provisions of the Indian 
Penal Code explained. — Reg. c. Francis Cassidy, 4 Bom. Rep., Cr., 17. 

A person c-mnot he convicted of an attempt to commit an offence under s. 511 
nnlcss the offence would have been committed if the attempt charged had suc- 
ceeded. A prisoner, who was charged with attempting to commit forgery of a 
valuable security, wa« found guilty by the jury of attempting to commit forgery. 
The jury explained their finding by saying that the prisoner had ordered certain 
receipt forms to be printed similar to those used by the Bengal Coal Company, and 
that one of these forms had actually been printed and the proof corrected by him ; 
that the prisoner had had an intention of making such addition to the printed form 
as would make it a false document, and that he did this dishonestly and with intent 
to commit fraud. The Sessions Judge sentenced the prisoner to rigorous imprison- 
ment for one year under ss. 4G5 and 511 for attempting to commit forgery. Held 
that the conviction was wrong, and must he set aside. — In the matter of the petition 
of Riasat Ali alias Babu Miya alias Bodiuzzinna. The Empress r. Riasat Ali alias 
Babu Miya alias Bodiuzzuma, I. L. R., 7 Cal 352. 

IIkli* by Glover, J., that incendiarism having, on several occasions, occurred in 
a village, produced by a ball of rag with a piece of burning charcoal within it, 
and the prisoner one evening being discovered to have a hall of that description con- 
cealed in his dhoti, which contained burning charcoal, he is, under s. 511, guilty of 
an attempt to commit mischief by fire. The possession of the instrument to commit 
mischief by fire, and the going about of the person with it, are sufficient to raise a 
presumption that he intended to commit the act, and had already begun to move 
towards the execution. These facts are sufficient to constitute an attempt. Held 
by Mitter, J., that the possession of a fire-ball and moving about with it cannot sup- 
port a conviction under ss. 436 and 511. These facts are not sufficiently indicative 
of an intention to destroy a building used for human dwelling. To constitute an 
offence under s. 511, it is not only necessary that the prisoner should have done an 
overt act towards commission of the offence, but that the act itself should have been 
done in the attempt to commit it. — Reg. v. Doyal Bawri, 3 B. L. R., A. Cr., 55. 
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A. 


Abduction, definition of term, s. 362. 

simple, how punishable, s. 363. 

in order that the person abducted may be murdered, s. 364. 

he may be wrongfully confined, s. 365. 
of woman in order to seduce her or make her marry, s. 366. 
of a person to subject him to grievous hurt, &c., 8. 367. 
concealing, &c., person abducted, s. 368. 
of a child to take property from it, s. 369. 

See Forced Labour , Kidnapping , Slave. 

Abetment, in what it consists, ss. 107 and 108 and explans. 

to constitute, it is not necessary that the act abetted should be com- 
mitted, s. 108, explan. 2. 

it is not necessary that the person abetted should b© 
capable by law of committing an offence, b. 108, 
explan. 3. 

of abetment is an offence, s. 108, explan. 4. 

does not require concert between abettor and person committing the act, 
s. 108, explan. 5. 

punishment for, where the act abetted is committed in consequence, s. 
109, and explan. 

if the person abetted has a different intention or 
knowledge, s. 110. 

when one act is abetted and another is done, s. 111. 
when abettor is liable to punishment for both the act 
abetted and the act done, s. 112. 
where an act for which abettor is liable causes an effect 
different from that intended, s. 113. 
when the abettor is present when the act is done, s. 114. 
if offence abetted is punishable with death or transpor- 
tation for life, and that offence is not; committed, 
&c., s. 115. 

if hurt is caused, s. 115. 

if offence abetted is punishable with imprisonment, and 
that offence is not committed, &c., s. 116. 
if abettor or person abetted is a public servant, &c., 
s.116. 

offence by the public generally, or by persons more 
than ten in number, s. J.17. 
of waging war against the queen, s. 121. 

an ally of the queen, s. 125. 

of mutiny, s. 131. 

where the mutiny is in consequence committed, s. 132. 
of assault by soldier, &c., on superior officer, ss. 133, 134. 
of desertion, s. 135. 
of act of insubordination, s. 138. 

in India the counterfeiting out of India of queen’s coin, s. 236. 

See Concealment , Public servant , Suicide . 

Abortion, law regarding, s. 312. 

Absconding to avoid service of summons or order, s. 172. 

Accident, act done by, when it is no offence, s. 80. 

Act, what the word denotes, s. 33. 

when it includes illegal omissions, s. 32. 
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Act, offence caused partly by, and partly by omission, 8. 36. 

done by several persons, each is liable for, when, ss. 34, 35, 37, 38. 

See Repeal. 

Adopt, forging authority to, s. 467. See Forgery. 

Adulteration of food or drink intended for sale, s. 272. 

selling, &c., food or drink after, s. 273. 

of drugs, s. 274. 

sale of adulterated drugs, a, 275. 

Adulter?, how punished, s. 497. 

enticing or taking away, &c., a married woman with intent, &c., s. 498. 
See Marriage . 

Affirmation, solemn, when included in the word “ oath,” s. 51. 

Affray, what constitutes an, s. 159. 

punishment for committing, s. 160. 
assaulting public officer suppressing an, s. 152. 

See Riot , Unlawful assembly. 

Agent of owner or occupier of land not giving police notice of riot, &c., ss. 154, 
155. 

when liable to tine if riot, &e., is committed, s. 156. 

See Breach of trust , Riot , Unlawful assembly. 

Aid, definition of term, s. 107, explan. 2. 

Ally of tiie Queen, waging war against Asiatic, s. 125. 

committing depredation on, s. 126. 
receiving property taken from, s. 127. 

Alteration made in a document, when it amounts to forgery, s. 464. See Coin , 
Forgery. 

American when convicted is to be sentenced to penal servitude instead of transpor- 
tation, s. 56. 

Animal, what the word denotes, s. 47. 

likely to endanger human life or do grievous hurt, negligence on the part 
of the possessor of, s. 289. 

mischief done by poisoning, killing, maiming, &c., any, of the value of ten 
rupees or upwards, s. 428. 

elephant, camel, horse, mule, buffalo, bull, cow, or ox, s. 429. 
any animal of the value of fifty rupees, s. 429. 

See Mischief. 

Annoyance caused by a drunken man, s. 510. See Insult, Intimidation. 

An rkuension of offender or person charged with offence, wilfully neglecting to 
aid in, when bound to do so, s. 187. 
preventing, by harbouring, &c., s. 216. 
public officer voluntarily omitting, s. 221. 

if offender is under sentence of 
Court, s. 222. 

resisting, of oneself, s. 224. 

of another, s. 225. 

Arbitrator when a “ public servant,” s. 21. 

false evidence before an, s. 192. 

Army, offences relating to the, ss. 131 — 140. 

Arrest, see Apprehension, Escape . 

Assault, definition of the word, s. 351. 

mere words alone do not amount to, s. 351, explan, 
how punishable, if simple, s. 352. 

on governor-general, member of council, &c., s. 124. * 

abetting, by soldier or sailor, on superior officer, ss. 133, 134. 
on public officer while suppressing riot, &c., s. 152. 
generally, s. 353. 

on a woman with intent, &c., s. 354. 
on any person in order to dishonour, s. 355. 

in attempt to steal property he is carrying, s. 356. 
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Assault on any person in attempt wrongfully to confine him, s. 357. 
on provocation, s. 358 
See Private defence, Punishment 

Assembly, when it is “ unlawful/’ s. 141. 

joining or continuing in assembly of five or more persons, &c., after 
notice to disperse, s. 151 and explan. 

See Unlawful assembly* 

Assessor assisting court of justice is a “ public servant,” s. 21. 
personation of an, s. 229. 

Association, whether incorporated or not, is included in the word “person,” s. 11. 
Atmosphere, making it injurious to health, s. 278. 

Attempt to wage war against the queen, s. 121. 

against ally of the queen, s. 125. 

to restrain or overawe governor-general, member of council, &c., s. 124. 
to rescue prisoner of state or war, s. 130. 
to commit murder, s. 307. 

culpable homicide, s. 308. 
suicide, s. 309. 

an offence not otherwise expressly provided for, s. 511. 
Authority, forging for receipt or transfer of valuable securities, &c., interest, &c. f 
goods, &c., s. 407. 

B. 

BaPTtsM^ forging register of, s. 406. See Forgery . 

Believe, “ reason to believe,” meaning of the term, s. 20. 

Benefit, what the word does not mean in certain cases, s. 92, explan. 

Bigamy, ss 494—496. 

Birth, concealment of, of child, s. 318. 
forging register of, s. 466. 

See Miscarriage. 

Breach of trust, definition of the offence, s. 405. 

simple, how punishable, s. 406. 

by carrier, clerk, or servant, how punishable, ss. 407, 408. 
by public servant, s. 409. 
b} banker, merchant, or agent, s. 409. 

See Theft. 

Breaking open a closed receptacle containing property, &c., s. 461. 

if receptacle was entrusted to offender’s care, 
r. 462. 

See Criminal trespass. 

Bribe, public servant taking, s. 161 and explan. 

person expecting to be a public servant taking, s. 161 and explan. 

taking, for corruptly influencing public servant, s. 162. 

taking, for personally influencing him, s. 163. 

public officer abetting the taking of, ss. 162, 163, 164, 51. 

public officer obtaining a valuable thing without consideration, &c., 165. 

offer of, ss. 109, 116. 

Bee Gratification , Public servant. 

Bridge, injuring a public, so aR to make it impassable or less safe, 8. 431. See 
Mischief. 

British India, what the words denote, s. 15. 

Buffalo, killing, poisoning, maiming, or rendering useless, s. 429. See Mischief. 
Building, negligence in repairing or pulling down, s. 288. 

Bull, killing, poisoning, maiming, or rendering useless, s. 429. See Mischief. 

Buoy, destroying or removing, &c., s. 433. 
exhibiting a false one, &c., s. 281. 

See Mischief. 


30 P. C. 
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Burial, forging register of, s. 460. 

Burial place, trespassing on, with intent to insult, &c , s. 297. 

offering indignity to human corpse, s. 297. 

C. 

Calendar, British, “ year ” or “ month ” is calculated according to, s. 49. 

Camel, killing, poisoning, maiming, or rendering useless a, s. 429. See Mischief. 
Capacity, false measure of, ss. 264 — 267. 

Care and attention essential to “ good faith,” s. 52. 

Carrier, ciiminal breach of trust b>, s. 407. 

Certificate, issuing or signing a false, s. 197. 

using, as true, one which is false in a material point, s. 198. 

Cheating, definition of the offence, s. 415. 

simple, punishment for, s. 417. 

punishment for, if offender knew he was likely to cause loss to one 
whose interest he was bound to protect, s. 418. 
by personation, ss 416, 419. 

and thereby inducing delivery of property, s. 420. 

Cheating by personation, what constitutes the offence of, s. 416. 

punishment foi, s. 419. 

See Cheating. 

CHILD undci seven years of age cannot commit an offence, s. 82. 

nor above 7 and under 12, if not of miflioiently mature understanding, s. 83. 
under 12 cannot “ consent,” s. 90 

under 12, act done for benefit of, with consent of guardian, when no offence, 
s. 89. 

right of private defence against act of, s. 98. 

act done before birth of, to prevent its being born alive, s. 315. 

causing death of, in mother’s womb, s. 316. 

of a quick unborn, t>. 316. 
of a paitl} born, s. 316. 

exposing and abandoning, under twelve years of age, s. 317. 
concealment of birth of, s. 318. 

See Abduction , Miscarriage. 

Claim, making a fraudulent, to property to which one is not entitled, s. 207. 
false, in a court of justice, s. 209. 

CltoRK, 'posgesaion of, is possession of master, s. 27 and explan, 
theft by, of master’s property, s. 381. 
criminal breach of trust by, s. 408. 

Cohabitation caused by a man deceitfully making woman believe she is married to 
him, s. 493. See Marriage. 

Coin, what it is, s. 230. 

queen’s, what it is, 8. 230. 
cowries are not, s. 230, il. a. 
unstamped copper is not, s. 230, il. b. 
medals are not, s. 230, il. c . 
company’s rupees are, s. 230, il. d . 
counterfeiting, s. 231 and explan. 

counterfeiting may be by making a genuine, look like a different, s. 231 and 
explan. 

counterfeiting the queen’s, s. 232. 

'making, &c., or selling, &c., any instrument for counterfeiting, s. 233. 

for counterfeiting queen’s, s. 5^4. 
possessipg instrument or material for counterfeiting, s. 235. 
if coins to be counterfeited are queen’s, s. 235. 
abetting in India the counterfeiting out of India of queen’s, s. 236. 
importing or exporting counterfeit, 8. 237. 

if queen’s, s. 238. 
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Coijf, ^livery to another of counterfeit, of which possession was obtained witji t}ie 

knowledge of its being counterfeit* 
h. 239. 

if queen’s, s. 240. 

delivery to another of counterfeit, not known to be counterfeit when it was 
first possessed, s. 241. 

possessing counterfeit, knowing it to be so when first possessed, 8. 242. 
if of queen’s, s. 243. 

person employed in a mint causing coin to be of wrong weight or composi- 
tion,* s. 244. 

taking a coining instrument away from a mint, s. 245. 
diminishing weight of, fraudulently, s 246. 

ii queep’s, s. 247. 
altering composition of* «. 246. 

if queen’s, $. 247. 
altering appearance of, s. 248. 

if queen’s, s. 249. 

delivery to another of, possessed with knowledge that it is altered, s. 250. 
if queen's, s. 251. 

possession of altered, possessed with knowledge of alteration, s. 252. 
diminished in weight, s. 252. 

if queen’s, s. 253. 

delivery of, as genuine, which, when first possessed, was not known to be 
altered, &e., s. 254. 

See Government stamp. 

Collector may be a “ judge ” within the meaning of the Code, s. 19, il. a. 
Commissioned officer, every, naval or military, in the queen’s service, is a “ public 
servant,” s. 21. 

Committing for trial or to confinement, wilfully contrary to law, s. 220. 

Commutation of sentence in case of sentence of death, 8. 54. 

in case of transportation for life, s. 55. 

Common intention, liability for act done by several persons in furtherance of, s. 34, 
Company, whether incorporated or not, is included in the word “ person,” s. 11. 

Compounding an offence, hiking gift for, s. 213. 

making gift to induce one to compound, 8. 214. 
Compulsion, acts done under, when no offence, s. 94 and explans. 

Concealing design to commit offence punishable with death or transportation for 
life, if offence committed, s. 118. 

> if offence not committed, s. 118. 

design to commit offence punishable with imprisonment, s. 118. 
if offence committed, s. 120. 

not committed, s. 120. 

by a public servant, of an offence which it is his duty to prevent, 8. 119. 
CONCEALING design to wage war against the queen, 8. 123. 
escaped prisoner of state or war, s. 130. 
deserter, ss. 136, 137. 

evidence of commission of offence, ss. 201 — 204. 

property to avoid seizure, &e., s. 206. 

offender to screen him from punishment, s. 212. 

if guilty of capital offence, s. 212. 

if punishable with transportation for life, &c., s. 212. 

with imprisonment under 10 years, h. 212. 
no offence if offeudor is husband or wife of concealer, s. 212, cxcep, 
offence, accepting gratification for, s. 213, 
gjving gratification for, s. 214. 

offender who has escaped from custody, or whose apprehension has been 
ordered, s. 216. 

if guilty of capital offence, s. 216. 

if punishable with transportation for life, j&c., s. 216. 

with imprisonment for less than 10 years, s. 
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Concealing no offence, if offender is husband or wife of concealer, s. 216, exoep. 
the birth of a child by disposing of dead body, &c., s. 318. 
person who has been abducted or kidnapped, s. 368. 

Confession, causing hurt for purpose of extorting, s. 330. 

causing grievous hurt for purpose of extorting, s. 331. 

Confinement of a person who has been kidnapped or abducted, s. 368. 

See Escape , Wrongful confinement . 

Consent, what amounts to, s. 90. 

cannot be given by child under 12 years of age, when, s. 90. 
by a person of unsound mind, s. 90. 
intoxicated, s. 90. 

suffering death by, meaning of the term, s. 100, excep. 5. 

Conspiracy for the doing of a thing, when an abetment, ss. 107, 108, and explans. 

to commit offences against the state, s. 121A. 

Contempt of the lawful authority of public servants in preventing service or affixing 
summons, &c., s. 173. 

in absconding to avoid service of summons, &c., s. 172. 
non-attendance in obedience to order, s. 174. 
omitting to produce a document, s. 175. 

to give notice or information to public servant, s. 176. 
giving false information to public servant, s. 177. 
if in order to make him use his power to the injury of another, s. 182. 
refusing to be sworn, s. 178. 

to answer question, s. 179. 
to sign a statement, s. 180. 
making a false statement on oath, s. 181. 
resisting the taking of property by lawful authority, s. 183. 
obstructing sale of property by lawful authority, s. 184. 
illegal purchase or bid for property offered for sale by lawful authority of 
public servant, s. 185. 

obstructing public servant in discharge of duty, s. 186. 
omitting to assist public servant, s. 187. 
disobeying order duly promulgated, s. 188. 

the disobedience must produce or be likely to produce harm, s. 188, explan, 
threat of injury to publio servant, s. 189. 

to restrain a person from applying for protection to a 
public servant, s. 190. 

insulting or interrupting public servant during a judicial proceeding, s. 228. 
See Public servant. 

Convenience, public, see Nuisance. 

Conversion, fraudulent, ss. 403, 404, 405. See Breach of trusty Misappropriation. 
Conviction, previous, its effeot in increasing punishment, s. 75. 

, Corpse, offering indignity to human, s. 297. 

Counterfeit, meaning of the word, s. 28. 

in order to constitute a, the imitation need not bo exact, s. 28, explan, 
coin, ss. 230 — 254. 
stamp, ss. 255 — 263. 

Court of justice, meaning of the term, s. 20 
panchdyat may be a, s. 2, il. 
what officers of a, are “ public servants,” s. 21. 
absconding to avoid summons, &c., to attend a, s. 172. 
preventing service, &c., of summons, &o., to attend a, s. 173. 
neglecting to attend when ordered, s. 174. 
not producing document in a, when ordered, s. 175. 
neglect to aid public servant in executing process of a, s. 187. 
interrupting proceedings of a, s. 228. 
forging a record or proceeding of a, s. 466. 

See Contempt, Defamation. 

Covenanted servant is a u public servant,” s. 21. 

Cow, killing, poisoning, maiming, or rendering" useless, s. 429. See Mischief. 
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Criminal act done by several persons in furtherance of common intention, liability 
for, s. 34. 

Criminal breach of contract of service, ss. 490 — 492. 

Criminal breach of trust, ss. 405 — 409. 

Criminal force, ss. 349—358. 

definition of the term, ss. 349, 350. 

threat of, amounts to an assault when, s. 351. 

punishment for using, s. 352. 

when used towards public servant, &c., s. 353. 

to a woman with intent, &e., s. 354. 
to any person with intent to dishonour, s. 355. 
in attempt to steal property carried by the person against 
whom it is used, s. 356. 

in attempt wrongfully to confine a person, b. 357. 
using, on provocation, s. 358. 

Criminal intimidation, ss. 503 — 508. 

Criminal trespass, definition of the offence, s. 441. 

how punishable, s. 447. 

“ house-trespass,” what constitutes, s. 442 and excep. 
how punishable, if simple, s. 448. 

if in order to commit an offence punishable with death, s. 449. 

with transportation 
for life, s. 450. 

if to commit an offence punishable with imprisonment, s. 451. 
if with preparation for causing hurt, &e., or restraint, &c., s. 452. 
“ lurking house-trespass,” what constitutes, s. 443. 

“ house-breaking,” what constitutes, s. 445 and explan. 

“ lurking house-trespass,” or “ house-breaking,” how punishable, 
if simple, s. 453. 

if in order to commit another offence, punishable with impri- 
sonment, &c., s. 454. 

if with preparation to cause hurt, &c., or restraint, &c., s. 455. 
if grievous hurt is caused, &c., while committing, s. 459. 

“ lurking house-trespass by night,” what constitutes, 8. 444. 

“ house-breaking by night,” what constitutes, s. 446. 

“ lurking house-trespass by night” and “ house-breaking by 
night,” how punishable, if simple, s. 456. 
if in order to commit an offence punishable with imprison- 
ment, s. 457. 

if with preparations to cause hurt or restraint, &c., s. 458. 
grievous hurt or death caused by one of several persons while 
committing, s. 460. 

breaking open closed receptacle containing, &c., property, s. 461. 
if receptacle was entrusted to custody of offender, s. 462. 

See Private defence. 

Culpable homicide, what is, s. 299 and explans. 

when it is murder, s. 300, and exceps., provos., and explans, 
when not murder, ib. 

when committed under provocation, s. 300, excep. 1, and provos. 
and explans. 

in exceeding the right of private defence, 
s. 300, excep. 2. 

by public servant exceeding his powers, but in good faith, s. 300, 
excep. 3. 

in sudden fight and passion, 8. 303, excep. 4, and explan, 
when person above 18 years of age voluntarily suffers death, 
s. 300, excep. 5. 

when the death caused is that of another than the person whoso 
death was intended, s. 301. 
punishment for, when it amounts to murder, s. 302. 
when committed by a life-convict, s, 303. 
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Gulpajsm UQWQtPP, when it dpe# not amount to murder, 8. 3.04. 
attempt to commit, ss. 307, 308. 

when hurt is caused to any one, s. 307. 

Custody, escape from, for failing to furnish security for good behaviour, 8. 225A. 

See Apprehension , Escape, Harbouring . 

Cutting, causing hurt by, s 324. 

grievous hurt by, s. 326. 

D. 

Dacoity, what constitutes the offence of, s. 391. 
punishment for simple, s. 396. 
if accompanied by murder, s. 396. 

if grievous hurt is caused, or if death or grievous hurt is attempted to be 
caused, 8. 397. 

if offender armed with deadly weapon, s. 398. 
making preparation for, how punishable, s. 399. 
belonging to a gang of dacoits, how punishable, s. 400. 

of wandering thieves, how punishable, s. 401. 
assembling forpurpose of committing, s. 402. 

See Robbery , Theft. 

Death, what the word denotes, s. 46. 

cauaed by pegligence, s. 304 A. 

life-convicts to be punished with, when causing hurt in an attempt at mur- 
der, b. 307. 

See Offence, Private defence . 

Deceased, misappropriating moveable property belonging to estate of, s. 404. See 
Misappropriation. 

Decency, public, as. 292—294. 

Declaration before a public servant, when an “oath,” s. 51. 

makiug a fylse, which is receivable in evidence, s. 199. 
using a false, knowing it to be false, s. 200. 

,See False evidence . 

Decree, suffering a, for a sum not due, s. 208. 

obtaining a, for a sum not due, s. 210. 

Deed, fraudulent, s. 423. 

signing or becoming party to a, with false statement of consideration, s. 423. 

as to persons for whose 
bcnelit it is to oper- 
ate, s. 423. 

See Fraudulent dispositions of property. 

Deeamaouon, what constitutes the offence, s. 499, and explans, find exceps. 

nothing amounts to, if true, and if it is for the public good that it 
.should be published, e. 499, excep. 1. 
if .said) &c., bond fide of public conduct of public servant, s. 499, 
excep. 1. 

if said, &e., bond fide a£ .conduct of any ^person touching a public ques- 
tiQjU„8.^9p, 7 e,xe^p. 3. 

if it is a true report of proceedings pf court of justice, s. 499, excep. 4. 
jf $pid, #c., band fifie respecting the merits of jmy case decided by a 
court of justice, 8. 499, excep. 5. 

if s^d, ,&c p bond Jjfie regarding the merits of a public performance, 
s. 499, e^cep. 6. 

,if ,if <be a ^ensure JtySSed bond Me by one having lawful authority, s. 
499, excep. 7. 

if jt be Rn ^pcqsatiqp r prefprrod p<wd fifedo P duly authorized person, 
s. 499, expep. 8. 

if said by a person in giving (directions for the management of his con- 
cpro^,,pr for ( the public good, s. 499, excep. r 9. 
if it is a caution bond fide given for benefit or the person to whom it 
is convoyed, or for the public good, s. ,499, excep. 10. 
punishment for simple, s. 500. 
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Defamation, punishment for printing or engraving mutter known to be defamatory, 
6.501. 

punishment for selling printed or engraved substance having defama- 
tory matter, S. 502. 

Defence, private, ss. 96 — 106. 

Depredation, committing, on territories in alliance or at peace with the queen, ss. 
126, 127. 

Desertion, abetting, of soldier or sailor, ss. 135, 137. 
harbouring deserter, s. 136. 

concealing deserter on board merchant vessel, s. 137. 

Detention of property, s. 23. 

Device, counterfeiting mark or, ss. 475, 476. 

Disaffection, exciting feelings of, to the government, s. 124A. 

Disftouration, permanent, of neck or face, is grievous hurt, s. 320. 

Dishonestly, definition of the word, s. 24. 

Dishonour, assault or using criminal force with intent to, s. 355. 

or to outrage modesty of a woman, s. 354. 

Dislocation of bone is grievous hurt, s. 320. See Hurt . 

Dispositions of property, fraudulent, ss. 206 — 210. 

Document, what the word denotes, s. 29, explan. 1. 
a cheque on a hank is a, s. 29, il. 
a power-of -attorney is a, s. 29. 
a map or plan is a, when, s. 29. 

an endorsement on a bill of exchange is a, r. 29, explan. 2. 

public servant framing incorrect, punishment of, r. 167. 

not producing or delivering up, punishment for, s. 175. 

destruction of, to prevent production in court, &c., s. 204. 

fabricating as false evidence, R. 192. 

issuing or signing a false certificate, s. 197. 

using as true, a certificate false in material point, s. 198. 

“ false document,” what constitutes the making of a, s. 464. 
alteration made in a, when it amounts to forgery, s. 464. 
u forged document,” what constitutes a, s. 470. 

See Cheating, Forgery. 

Drainage, obstructing, by mischief, s. 432. See Mischief. 

Driving, rash or negligent, showing want of regard for human life, &c., s. 279. 

Drugs, adulteration of, s. 274. 

sale of adulterated, s. 275. 

selling one drug for another, knowingly, s. 276. 

Drunkenness, when it makes an act or omission no offence, s. 85. 

knowledge or intent of man in state of, s. 86. 

See Annoyance , Intoxication . • 

Duty, see Public servant . 

E. 

Ear, privation of the hearing of an, is grievous hurt, s. 319. 

Elephant, killing, poisoning, maiming, or rendering useless an, s. 429. See i/t«- 
chief. 

Emasculation is grievous hurt, s. 319. 

Erasure of mark on a government stamp, showing it to have been used before, 
s. 263. Sec Government stamp. 

Escape, public servant allowing, of prisoner of state Ur war, 6s. 128, 129. 
aiding, of prisoner of state or war, s. 130 and explan, 
if he has escaped from custody, or his apprehension has boen ordered, 
s.216. 

public servant intentionally suffering, of person accused, s 221. 

of person under sentence, s. 222. 
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Escape, negligently suffering, of person charged or convicted, s. 223. 
making, or attempting to make, from lawful custody, s. 224. 
punishment to be in addition to that of original offence, s. 224, explan, 
from custody for failing to furnish security for good behaviour, s. 225A. 

See Rescue , Return from transportation. 

European is to be sentenced to penal servitude, instead of to transportation, s. 56. 

Evidence of an offence, causing it to disappear, s. 201, 

how punished, if offence committed was a capital offence, 8, 201. 
if it was punishable with transportation for life or imprisonment for 10 
years, 8. 201. 

if it was punishable with imprisonment for less than 1 0 years, s. 201. 
destroying document to prevent its being used as, s. 204. 

See False evidence. 

Executive government denoted by the word “ government,” s. 17. 

Explosive substance, negligence with respect to, s. 286. 

causing hurt by use of, s. 324. 
causing grievous hurt by use of, s. 326. 
using, to cause mischief, s. 436. 

using, to injure a decked vessel of more than 20 tons, ss. 437. 
438. 

Exposing and abandoning a child under five years of age, s. 317. 

Extortion, definition of term, s. 383. 

causing huit for purposes of, s. 327. 
grievous hurt for the purposes of, s. 329. 
punishment for simple, s. 384. 

attempt to commit, by putting a person in fear of injury, s. 385. 
committing, by putting person in fear of death or grievous hurt, s. 386. 
attempt to commit, by putting m fear of death or grievous hurt, s. 387. 
committing, by putting in fear of accusation of offence, s. 388. 
attempt to commit, by putting in fear of accusation of offence, s. 389. 
when it amounts to robbery, s. 390. 

See Robbery. 

Eye, destroying an, is grievous hurt, s. 319. 

F. 

Faith, see Good faith. 

False entry in book, &e., s. 192. 

False information, furnishing to a public servant, s. 177. 

intending to cause him to use his power to injury of another, 
s. 182. 

respecting an offence which has been committed, s. 203. 

statement on oath to public servant, s. 181. 

in any declaration receivable in evidence, s. 199. 

using such declaration as true, 8. 200. 

certificate, giving, s 197. 

in material point, using as true, s. 198. 

“ document,” s. 464. 

See False evidence , Forgery. 

False evidence, who is said to give, s. 191 and explans. 

may be done either verbally or in writing, s. 191 and explans, 
who is said to fabricate, s. 192. 

punishment for giving or fabricating in judicial proceeding, s. 193. 

in any other case, s. 193. 

intending to procure conviction of capital offence, s. 194. 
if innocent party thereby executed, s. 194. 

intending to procure conviction of offence punishable with trans- 
portation or imprisonment, s. 195. 
punishment for using evidence known to be false, s. 196. 
signing a false certificate, s. 197. 
using as true a certificate false in material point, s. 198. 
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False evidence, making false statement in declaration, which is by law receivable 
in evidence, s. 199. 
using such declaration as true, s. 200. 

Feelings, wounding religious, &c., ss. 295 — 298. 

of disaffection to the government, exciting, s. 124A. 

Fighting, when it constitutes an “ affray,” s. 159. 
punishment for, s. 160. 

culpable homicide committed in sudden fight where it does not amount to 
murder, s. 300, exccp. 4, explan. 

Finder of lost property when punishable for misappropriating it, s. 403, explan. 2. 

Fine, amount of, when unlimited, s. 63. 

imprisonment in default of payment of, s. 64. 

limit to term of, whore offence itself punishable with imprisonment, s. 65. 
may be of what kind, s. 66. 

limit in term of, if offence is punishable with fine only, s. 67. 
terminates on payment of fine or of proportional part, ss. 68, 69. 
within what time may be levied, s. 70. 
may he levied from estate of deceased offender, s. 70. 

See Punishment. 

Fire, negligence, &c., as to, s. 285. 

using, to cause mischief, ss. 435, 436. 

to injure a decked vessel of more than 20 tons, s. 438. 

See Explosive substance, Mischief. 

Food, adulteration of, s. 272. 

selling, &c., adulterated, s. 273. 

Force, acts done under compulsion when no offence, s. 94 and explans, 
who is said to use, s. 349. 

See Criminal force , Unlawful assembly . 

Forced labour, exacting, s. 374. 

Forfeiture, sentence of, renders offender incapable of acquiring property, s. 61. 
adjudged by court in certain cases, s. 62. 
of property for waging war against government, ss. 121, 122. 

used in, or acquired by, committing depredation on a 
power in alliance with government, &c., ss. 126, 127. 
fraudulently removing, &c., property to avoid, s. 206. 

receiving or claiming property to avoid, s. 207. 
public servant disobeying the law to screen property from, s. 217. 

framing incorrect record, &e., to do so, s. 218. 

Forged document, what constitutes a, s. 464. See Forgery. 

Forgery, definition of the offence, ss. 463, 464. 
punishment for, if simple, s. 465. 
of a record, &c., of a court of justice, s. 466. 
of register of birth, baptism, marriage, or burial, s. 466. 
of a will or valuable security, s. 467. 
of authority to receive money or transfer, &c., s. 467. 
if for the purpose of cheating, s. 468. 

harming any one’s reputation, s. 469. 
using forged document, 8. 471. 

making or possessing a counterfeit plate or seal with intent, &c., ss. 472, 473. 
having possession of a forged document, s. 474. 

counterfeiting a device or mark for authenticating documents, ss. 475, 476. 
having possession of material with such mark, ss. 475, 476. 
destroying, Ac., or cancelling, <fcc., a will, s. 477. 

valuable security, s. 477. 
authority to adopt, s. 477. 

Fracture of bone, Ac., is grievous hurt, s. 819. See Hurt. 

Fraudulent transfer, &c., of property to prevent seizure, s. 206. 
claim to property to prevent seizure, s. 207. 
suffering a decree for a sum not due, s. 208. 
taking a decree for a sum not due, s. 210. 

See Forfeiture , Fraudulent dispositions of property . 

31 P. C. 
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Fraudulent deeds, sec Fraudulent dixponitiom of property. 

Fraudulent dispositions of property, removal or concealment, &c., of property to 

defraud creditors, s. 421. 
preventing n debt due to offender from being 
made available to creditors, s. 422. 
executing a deed with false statement of 
consideration, s. 423. 
with false statement as to 
person for whose be- 
nefit it is to operate, 
s. 423. 

fraudulent concealment or removal of pro- 
perty generally, s. 424. 
fraudulently assisting therein, s. 424. 
fraudulent release of any claim or demand, 
s. 424. 

making fraudulent claim to property to which 
one is not entitled, ss. 207, 208. 

Fraudulently, meaning of the word, s. 25. 

Funeral ceremonies, disturbing assembly for performance of, s. 297. 

Furious driving, indictable offence at common law, s. 297. 

G. 

Gain, see Wrongful gain. 

Gesture, making a, to wound religious feelings of another, s. 298. 

when it may amount to an assault, s. 351. 

Good behaviour, escape from custody for falling to furnish security for, s. 225A. 

Good faith, definition of, s. 52. 

nothing is in, which is done or believed without due care and attention, 
s. 52. 

Government, what the word denotes, s. 17. 

Sec Queen , Government of India , Executive Government. 

Government of India, what the wordR denote, s. 16. 

exciting feelings of disaffection to the, 8. 124A. 

Government stamp, counterfeiting a, s. 255 and explan. 

possessing instrument or material used for counterfeiting a, 
s. 256. 

making or selling, &c., instrument for counterfeiting a, a. 257. 
selling, &i\, a counterfeit, s. 258. 
possessing a counterfeit, s. 259. 
using as genuine one known to he counterfeit, s. 260. 
where a, has been used, effacing writing with intent to cause 
loss to government, s. 261. 

removing a, from a writing, &c., with intent, &c., s. 261. 
using one known to have been used before, with intent, &c., 
s. 262. 

erasure of mark upon, denoting that it has been used before 
with intent, &o., s. 263. 

Governor-General, assault on, with intent to compel or restrain exercise of any 
lawful power, s. 124. 

attempt to overawe or restrain by unlawful assembly, s. 124. 

Governor of a Presidency, assault on, with intent to compel or restrain exercise of 

lawful powder, s. 124. 

attempt to overawe by unlawful assembly, &c., s. 124. 
Gratification, meaning of the word, s. 161, explan. 

public servant taking a, improperly, s. 161 and explan, 
accepting, &c., for corruptly inlluencing a public servant, s. 162. 
for using personal influence with public servant, s. 163. 
abetment by public servant of the taking or giving of a, s. 164. 
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Gratification, public servant taking, &c., a thing without adequate consideration 
for it, s. 165. 

accepting, &c., to screen offender or abandon prosecution, s. 213. 
if guilty of capital offence, s. 213. 

of offence punishable with transportation for life, 
s. 213. 

with imprisonment not exceeding 
ten years, s. 213. 

giving, &c., in consideration of screening offender, &c., s. 214. 
if guilty of capital offence, s. 214. 

of offence punishable with transportation for life, &o., 
s. 214. 

with imprisonment not exceeding 
ten years, s. 214. 

Grievous HURT, kidnapping a person in order to do him, s. 367. 

See Hurt. 

H. 

HARBOURING a prisoner of state or war who lias escaped, s. 130. 
a deserter, s. 136 and exeep., s. 139. 
offender to screen him from punishment, s. 212. 

if he has committed a capital offence, b. 212. 

an offence punishable with transportation 
for life or ten 
years’ impri- 
sonment, 8. 
212 . 

with imprisonment 
for less than 
ten years, s. 
212 . 

no offence if offender is husband or wife of harbourer, s. 212, excep. 
offender who has been convicted, or whose apprehension has been 
ordered, s. 216. 

if the offence is a capital one, 216. 

if punishable with transportation for life, &c., s. 216. 

with imprisonment for less than ten years, s. 216. 
no offence if offender is husband or wife of harbourer, s. 216, excep. 
Sec Public servant. 

Heai^th, public, s. 268 el seg. See A tmosphere , Infection, Nuisance . 

Horse, killing, poisoning, maiming, &c., a, s. 429. See Mischief. 

House-breaking, wliat constitutes the offence of, s. 445 and explan, 
how punished, if simple, s. 453. 

if in order to commit another offence punishable with imprison- 
ment, s. 454. 

if with preparation to cauBC hurt or restraint, &c., s. 455. 
accompanied by causing grievous hurt, &c., while committing it, 
s. 459. 

See Criminal trespass, House-breaking Try night. 

House-breaking by night, wliat constitutes the offence of, s. 446. 

how punished, if simple, s. 456. 

if in order to commit another offence punishable with im- 
prisonment, s. 457. 

if with preparation to cause hurt or restraint, &c. f s. 458. 
See Criminal trespass House-breaking. 

House-trespass, wliat constitutes the offence of, s. 442 and explan, 
how punished, if simple, s. 448. 

if in order to commit another offence punishable with death, s. 449. 

an offenco punishable with transportation for 
life, &c., s. 450. 
with imprisonment, 

0 . 451. 
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House-trespass, If with preparation for causing hurt, &c., or restraint, &c,, a . 452. 
See Criminal trespass. 

Hurt, life-convict to be punished with death when causing, in an attempt at murder, 
s. 307. 


who is said to cause, s. 31 9. 
voluntarily causing, what is, 8. 321. 
punishment for, s. 323. 
by using dangerous weapons, &c., s. 324. 

when done for extortion, or to force a person to do an illegal act, s. 327. 
to extort confession, s. 330. 
to obtain restoration of property, s. 330. 
to deter public servant from doing his duty, s. 332. 
on grave and sudden provocation, s. 334. 
when caused by act showing want of regard for human life, 8 . 337. 
administering drug with intent to cause, s. 328. 
grievous, what is, s. 320. 

voluntarily causing grievous, what is, s. 322 and explan, 
punishment for, s. 325. 
by dangerous weapons, &t\, s. 326. 
while committing dacoity or robbeiy, s. 397. 

when done to extort property or to force to do an illegal act, s. 329. 

to extort confession or to compel restoration of property, s. 331. 
to publio servant to deter him from doing his duty, s. 333. 
on provocation, &o., s. 335. 

by an act shewing want of regard for the safety of others, s 338. 

Husband may harbour or conceal wife-offender, s. 212, excep., s. 216, excep. 

See Adultery , Mairiage, Rape. 


I. 


Idiot, act of, when no offence, s. 84. 

done for benefit of, when no offence, s. 89. 
cannot “ consent,” s. 90. 
right of private defence against act of, s. 98. 
causing an, to execute or alter a document, &c., is forgery, s. 464. 

See Forgery. 

Illegal application and meaning of the word, s. 43. See Omission . 

Illicit intercourse, abduction of woman in order to force her to, s. 366. 

Imprisonment is rigorous or simple, b. 53. 

rigorous applied to prisoner under sentence of transportation, s. 58. 

when it may be partly rigorous and partly simple, s. 60. 

in default of payment of fine, ss. 64 — 66. 

is in excess of all other imprisonment, ss. 64 — 66. 

how limited, ss. 67 — 69. 

solitary, when and to what extent, s. 73. 

See Fine, Punishment. 

Indorsement on a bill of exchange is a “ document,” s. 29, explan. 2, il. 

is a “ valuable security,” s. 30, il. 

Infection, negligent act likely to spread, s. 269. 

malignant act likely to spread, e. 270. 
disobeying quarantine-rules, s. 271. 

Influence, see Bribe, Gratification, Public servant . 

Information, omission to give, to public servant, s. 176. 

giving false, to public servant, s. 177. 

with intent to cause a public servant to use his power to 
injury of another, s. 182. 

See Agent. Contempt, Public servant , Unlawful assembly. 

Injury, what the word denotes, 44. 

Insane man, aot of, no offence, s. 84. 

act done for benefit of, when no offence, ss. 89, 91. 
cannot “ consent,” s. 90. 
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Insane, right of private defence against act of, s. 98. 

causing an, to execute or alter a document, is forgery, s. 464. 

See Forgery . 

Instigate, meaning of the word, s. 107, explan. 1. 

Insubordination, abetting act of, in soldier or sailor, ss. 138, 139. 

Insult, provoking breach of the peace by, s. 504. 
to public servants, &c., see Contempt. 

to modesty of a woman, using word or gesture, &c., for the purpose, of 
s, 509. 

See Intimidation. 

Interruption to public servant in a judicial proceeding, s. 228. See Contempt. 

Inundation, causing by mischief, with damage to amount of, &o., s. 432. 

See Mischief. 

Intimidation, act done under, when no offence, s. 94 and explan. 

“ criminal,” what constitutes the offence of, s. 503. 
punishment for, if simple, s. 506. 
if threat be of grievous hurt or death, &c., 8. 506. 
if committed by anonymous communication, s. 507. 
inducing, &c., a person to do an act by making him believe he will 
incur the divine displeasure if he does not, s. 508. 

See Insult. 

Intoxication, when it prevents act or omission from being an offence, bs. 85, 86. 
must be involuntary to have that effect, ss. 85, 86. 
presumption of knowledge or intent against man in state of, b. 86. 
person labouring under, cannot “ consent,” s. 90. 
right of private defence against person labouring under, b. 98. 
causing a person to execute or alter a document while in a state of, is 
forgery, s. 464. 

annoyance while in a state of, s. 510. 

See Forgery. 

Irrigation, injuring, s. 430. See Mischief. 

J. 


Judge, meaning of the word, s. 19. 

collector may be a, within the meaning of this section, 8. 19, il. a. 
so may a magistrate, 8. 19, ils. h and d. 
or a member of a panchayat, s. 19, il. c. 
act of, when no offence, s. 77. 

Judgment may be given that it is doubtful of which of several offences a person is 
guilty, s. 72. 

Judicial proceeding, explanation of the term, s. 193 and explans, 
false evidence in, ss. 191 — 195. 

public servant making order, &c., contrary to law in, s. 219. 
insulting or interrupting publio servant in any stage of a. 
b. 228. 

Juryman is a u public servant,” s. 21. 

personation of a, s. 229. 

Justice, public, offences against, ss. 191 — 229. 

K. 


Kidnapping is of two kinds, s. 359. 

from British India, s. 360. 

from lawful guardianship, s. 361 and explan. 

where there is a bond fide belief in the right to tho custody of a child, 
s. 361, excep. 

when it is abduction, s. 362. 

punishment for, in ordinary cases, s. 363. 

where person is kidnapped to be murdered, s. 364. 

wrongfully confined, s. 365. 
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Kidnapping where a woman is kidnapped that she may be compelled to marry, &c., 
s. 366. 

in order to subject person to grievous hurt, slavery, &c., s. 367. 
concealing or confining kidnapped person, 8. 368. 
kidnapping child to steal from its person, s. 369. 
buying or selling, &c., a slave, ss. 370, 371. 


Labour, see Forced labour . 

Land-mark, destroying or removing ono, fixed by public servant, s. 434. 

diminishing usefulness of one, fixed by public servant, s. 434. 

See Mischief. 

Law, see Local law, Special law. 

Lawful guardian, who is included in the term, a. 361, explan. 

Legal remuneration, meaning of the term, s. 161, explan. See Public servant . 
Length, false measure of, see Measure. 

Lieutenant-Governor, assault on, s. 124. 

uttempt to overawe, s. 124. 

Life, what the word denotes, s. 45. 

human, causing hurt by act showing want of due regard for, s. 337. 
causing grievous hurt, s. 338. 

Life-convicts to be punished with death when causing hurt in an attempt at mur- 
der, s. 306. 

Light, exhibiting a false, s. 281. See Light-house. 

Ligiit-iiouse, destroying or removing, &c., s. 433. See Mischief. 

Local law, meaning of the term, s. 42. 

no “ local law” is repealed or affected by the Penal Code, s. 5. 

Loss, see Wrongful loss. 

Lost property, finder of, when punishable for misappropriating, s. 403, explan. 2. 

See Misappropriation. 

Lottery, keeping, office, s. 294A. 

Lunatic cannot be guilty of an offence when, s. 84. 

uct done for benefit of, when no offence, ss. 89, 91. 

cannot “ consent,” s. 90. 

right of private defence against act of, s. 98. 

Lurking house-trespass, definition of the offence, s. 442 and cxplan. 

punishment for, if simple, s. 453 

if in oi der to commit an offence punish- 
able with imprisonment, s. 454. 
if with preparation to cause hurt or lestraint, &c ., s. 455. 
if accompanied by causing grievous hint, &c., s. 459. 

See Criminal trespass , Lurking house trespass by night. 
Lurking house-trespass by night, what constitutes the offenco, s. 444. 

how punished, if simple, s. 456. 
if in order to commit another offence punishable 
with imprisonment, s 457. 
if with preparation to cause hurt or restraint, &c., 
s. 458. 

See Criminal trespass , Lurking house-trepass. 

M. 

Machinery, negligent conduct as to, in possession or charge of offender, s. 287. 
Magistrate may be included in the term judge, s. 19, ils. b and d . 

Man, meaning of the word, s. 10. 

Mark, making or counterfeiting a, in any material used for authenticating a will or 
valuable seemity, &c., a. 475. 
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Mark, possessing material with such, &c., s. 475. 

making, &c., a, in any material used for authenticating a document other 
than a will or valuable security, &c , s. 470. 

possessing material with such, &e., s. 476. 

counterfeiting, ordinarily used by a public servant to denote the manufacture, 
&c., of property, s. 484. 

See Forgery , Government stamp , Land-mark , Mischief \ Property-mark , Sea- 
mark, Trade-mark. 

Marriage, abducting or kidnapping a woman in order to compel, s. 366. 
forging register of, s. 46G. 

inducing cohabitation by falsely making it to be believed that a lawful 
marriage has taken place, s. 493. 
again during the life-time of a husband or wife, s. 494. 
if with concealment of the former marriage, s. 495. 
ceremonies gone through fraudulently, s. 496. 

See Adultery. 

Married woman, committing adultery with, s. 497 and explan. 

enticiting or taking away, or concealing, &c., a, with intent, &c., 
s. 498. 

See Marriage. 

Measure, false, using a, ss. ‘204, 265. 

being in possession of, with knowledge and intent, s. 266. 
making or selling, with knowledge and intent, s. 267. 

See Weight. 

Member of council, assault on, s. 124. 

• attempt to overawe, s. 124. 

Mint, person employed in, causing coin to be of wrong weight or composition, 
s. 244. 

unlawfully taking a coining instrument from a, s. 245. 

Seo Coin. 

M is appropriation of moveable property, s. 403 and explans, 1 and 2. 

of properly found accidentally, s. 403, explan 2. 
of a deceased person, s. 404. 

Miscarriage, causing, ss. 312 — 314. 

a woman may commit this offence on herself, s. 312, cxplan. 

punishment for causing, in ordinary cases, s. 312. 

if done without woman’s consent, s. 313. 

causing death in attempt to procure, s. 314. 

if done without the consent of the woman, 8. 314. 

doing any act to prevent a child being born alive, s. 315. 

causing death of quick unborn child, s. 316. 

Mischief, definition of the offence, s. 425, and explans. 1 and 2. 
punishment for, when simple, s. 426. 
if damage done amounts to 50 rupees, s. 427. 
by killing, maiming, &c., an animal within 10 rupees, s. 428. 

an elephant, camel, horse, mule buffalo, bull, 
cow, or ox, s. 429. 

any other animal worth more than 50 rupees, 
s. 429. 

by diminishing supply of water, &c., s. 430. 

by injuring public work, bridge, navigable river, &c., s. 431. 

by causing inundation, or obstructing drainage, s. 432. 

by destroying or moving, &c., light-house, sea mark, &c., 8. 433. 

by exhibiting false light or mark to mislead navigators, s. 281. 

by destroying, &c., land-mark ffxed by public servants, s. 434. 

by using fire or explosive substance with intent, &c., s. 435. 

with intent to destroy a house, &c., s. 436. 

committed on a decked vessel of 20 tons burden, s. 437. 

if by fire or explosive substance, s. 438. 

running vessel ashore to commit theft of property, s. 439. 

committed with preparation for causing death or grievous hurt, s. 440. 
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Mischief, committed with preparation for causing hurt or wrongful restraint, s. 440. 

fear of death, hurt, restraint, 
s. 440. 


with respect to a will, s. 477. 

valuable security, 8. 477. 

See Private defence » 

Misfortune, act done by, when it is no offence, s. 80. 

Mistake of fact, when act done by reason of, no offence, ss. 76 — 79. 

right of private defence against act of one acting under, s. 98. 
Mistake of law does not prevent an act from being an offenco, ss. 76 — 79. 
Money, see Coin . 

Month, meaning of the word and how calculated, s. 49. 

Morals, public, see Nuisance , Obscenity . 

Movearle property, what the term means and includes, s. 22. 

Mule, killing, poisoning, maiming, or rendering useless, &c., s. 429. Sec Mischief 
Municipal commissioner is a “ public servant,” s. 21, il. 


Murder, what amounts to the crime of, ss. 299, 300, and explans, and cxceps. 

in what cases culpable homicide does not amount to, fs. 300, exceps. 
1, 2, 3, 4, 5. 

by homicide of person whose death was not intended, s. 301. 
punishment for, s. 302. 
if committed by a life-convict, s. 303. 
attempt to commit, s. 303. 

punishment for, in ordinary cases, s. 307. % 

if hurt is caused, s. 307. 
accompained by dacoity, punishment for, s. 396. 

See Culpable homicide , Dacoity, Suicide . 

Mutiny, abetting the commission of, s. 131. 

where the mutiny is committed in consequence, s. 132. 

abetting assault on superior officer, s. 133. 

if assault is committed in consequence, s. 134. 

abetting desertion, s. 135. 

harbouring deserter, s. 136. 

in a merchant Vessel, 8. 137. 

abetting act of insubordination, 8. 138. 

circulating rumours, &c., with intent to excite, s. 505. 

Mutiny Act, whether naval or military, not repealed or affected by the Penal Code 
8. 5. 

persons subject to, are not punishable for military offences under the 
Penal Code when, s. 139. 


N. 

Navigable river OR CHANNEL, destroying or injuring, s. 431. See Mischief Navi- 
gation. 

Navigation of a vessel, rash or negligent, shewing want of regard for human life 
Ac., 8. 280. ’ 

carrying passengers in unsafe vessel, s. 282. 
obstructing public line of, s. 283. 
injuring by mischief, s. 431. 
endangering by removing lights, buoys, Ac., s. 433. 
exhibiting false lights, buoys, &c., s. 281. 

See Mischief 

Navy, offences relating to, ss. 131*— 140. 

Nkligence, causing death by, s. 304A. 

Notice, see Contempt, Court of justice, Owner, Service. 

Nuisance, public, what is a, s. 268. 

not excused ou account of other advantage, s. 268. 
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Nuisance, negligent act likely to spread infection, s. 269. 

malignant act likely to spread infection, s. 270. 
disobeying quarantine law, s. 271. 
adulteration of food or drink for sale, s. 272. 

Hale of noxious food or drink, s. 273. 
adulteration of drugs, s. 274. 
sale of adulterated drugs, s 275. 

one drug as being another drug, s. 276. 
defiling water of public spring or reservoir, s. 277. 
making atmosphere injurious to health, s. 278. 
rash driving or riding, s. 279. 

navigation of vessel, s. 280. 
exhibiting false light, &c., s. 281. 

conveying person for hire in vesstd overloaded or unsafe, s. 282. 

obstructing public way or navigation, s. 283. 

negligence with respect to poison, s. 284. 

fire or combustible matter, s. 285. 

explosive substance, s. 286. 

machinery, s. 287. 

pulling down or repairing buildings, s. 288. 
negligence with respect to animals, s. 289. 
punishment for any, not specially provided for, s. 290. 
continuance of, after injunction to discontinue, s. 291. 
obscene works, songs, &c., ss. 292 — 294. 

O. 

Oatii, what the word means and includes, s. 51. 
refusing to take an, s. 178. 

making false statements on, to public servant, s. 181. 

See Fa he evidence. 

Obscenity, importing, printing, selling, &c., obscene books, &c., s. 292. 

possessing obscene books, &c., for purpose of sale, &c., s. 293. 
singing obscene songs, &c., s. 294. 
uttering obscene words, &c., s. 294. 

See J limit. 

Obstructing public servant in discharge of his duty, ss. 186, 224, 225. 

the taking of property by authority of public servant, s. 183. 
the sale of property, s. 184. 
apprehension of one’s seif, s. 224 and explan, 
of another, s. 225. 

if the offence charged is a capital one, s. 225. 

is punishable with transportation for life, &c., 
s. 225. 

if person to be arrested has been convicted of offence punishable with 

death, &c., s. 225. 
of offence punishable with 
transportation for life, 
&c., s. 225. 

a public way, ss. 283, 431. 

line of navigation, ss. 283, 431. 

See Mischief, Public servant. 

Occupier of land not giving police notice of riot, &c., s. 154. 

for whose benefit a riot is committed, liability of, s. 155. 
his agents — liability of, in such cases, s. 156. 

Offence, meaning of the word, s. 40. 

what acts or omission do not constitute an, ss. 76, 106. 
unnatural, s. 377, and cxplan. 

See Private defence. 

Officer, see Assault , Insubordination, Mutiny , Punishment, 

Omission, what the word denotes, s. 33. 

illegal, when included in the word act, s. 32. 


32 P. 0. 
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Omission, offence caused partly by omission, and partly by act, b. 36. 

See Agent , Document* Evidence, Owner , Public servant , Riot, 

Owner of land not giving police notice of riot, &c., s. 154. 

for whose benefit a riot is committed, his liability, s. 155. 
his agent— liability of, in such cases, s. 156. 

Ox, killing, poisoning, maiming, or rendering useless an, s. 429. See Mischief. 

P. 

Peace, breach of the, provoking to, s. 504. See Riot. 

Penal servitude, when European or American to be sentenced to, instead of trans- 
portation, s. 56. 

Perjury, see False evidence . 

Person, meaning of the word, s. 11. 

every person liable for offence committed within British India, s. 2. 

who is liable to be tried in British India for an offence com- 
mitted beyond its limits is Bubject to the Penal Code, s. 3. 
Personating a soldier, ss. 139, 140. 

any public servant, ss. 170, 171. 
another for the purpose of a suit, s. 205. 
a juror or assessor, s. 229. 

See Cheating. 

Plate, making or counterfeiting a, for purpose of forging will or valuable security, 
&c., s. 472. 

posHessing such a, s. 472. 

making or counterfeiting a, for purpose of committing any other kind of 
forgery, s. 473. 
possessing such a, s. 473. 

making or possessing a, for counterfeiting trade or property-mark, s. 485. 

See Forgery , Government- stamp, Trade-mark. 

Poison, negligence, &c., with respect to, s 284. 

administering, with intent to cause hurt, &c., s. 328. See Drug . 
Possession, what amounts to, s. 27 and explan. 

Pbbsidbncy, meaning of the word, s. 18. 

Previous conviction, effect of, in increasing punishment, s. 75. 

Principal and abettor, see A betment. 

Printing or engraving defamatory matter, s. 501. See Defamation , Obscenity. 

Private defence, right of, ss. 96 — 106. 

act done in exercise of right of, no offence, s. 96. 
when right of, exists, ss. 97 — 99. 
against act of public servant, s. 99. 

of the body, when right of, extends to causing death, ss. 99, 100. 
when only to causing less harm, ss. 99, 101. 
how long right of, continues, &. 102. 

of property, when right of, extends to causing death, ss. 99, 103. 
when only to causing less harm, ss. 99, 104. 
how long right of, continues, s. 105. 
innocent person injured in exercise of right of, s. 106. 
culpable homicide committed in excessive exercise of right of, 
when not murder, s. 300, excep. 2. 

Property-hare, what is a, s. 479. 

“ using a false property-mark,’* what constitutes, s. 481. 
using a false, with intent, &c., s. 482. 
counterfeiting, &c., ordinarily used by another, s. 483. 

public servant, dbc., b. 484. 
possessing die, plate, &c., for counterfeiting, s. 485. 
a false, possessing with intent to use it, s. 485. 
selling goods with false, knowing, &c., s. 486. 
making false mark on goods, s. 487 

any receptacle for goods, s. 487. 
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Fbopkrty-hark, making use of such false, s. 488. 

destroying, &c., a, with intent to injure any person, s. 489. 

See Forgery , Mark , Trade-mark. 

PaovocATiOtf, when culpable homicide committed under, is not murder, s. 300* 
excep. 1 and provisoes and explan., excep. 4 and explan, 
causing hurt on, s. 334. 

grievous hurt on, s. 335. 

using criminal force on, ss. 352, 358, and explans. 

See Insult, Riot. 

Public, what the word includes, s. 12. 

Public justicb, offences against, ss. 191 — 229. See FaUe evidence , Public eervant 

Public sbbtxnt, who arc included in this term, s. 21. 
abetting an offence, s. 116. 

concealing a design, &c., which it is his duty to prevent, s. 119. 
voluntarily allowing prisoner of state or war to escape from cus- 
tody, s. 128. 

negligently allowing prisoner of state or war to escape, s. 129. 

assault, &c., on, while suppressing riot, &c., s. 152. 

taking a gratification, &c., improperly, s. 161. 

person expecting to be a, taking a gratification, &c., s. 161. 

abetting the taking of bribes or gratification, ss. 162 — 164. 

obtaining valuable thing for inadequate consideration, &c., s. 165. 

disobeying direction of law with a view to injure any one, s. 166. 

framing incorrect document, s. 167. 

unlawfully engaging in trade, s. 168. 

buying or bidding for property, s. 169. 

personating a, s. 170. 

wearing garb or token of, 8. 171. 

contempt of the lawful authority of, ss. 172 — 190. 

absconding to avoid service of summons, &c., issued by, s. 172. 

preventing service of summons, &c., s. 173. 

non-attendance in obedience to order, s. 174. 

departure without leave, s. 174. 

omission to produce or deliver up document, b. 175. 

give notice or information to public servant, s. 176. 

of an offence committed, ss. 176, 202. 
furnishing false information to public servant, s. 177. 

respecting an ofEence committed, ss. 
177, 203. 

refusing to be sworn, s. 178. 

answer question, s. 179. 
sign statement, 8. 180. 
making false statement on oath, s. 181. 

giving false information to make a, use his power to the injury of 
another, s. 182. 

resisting the taking of property by lawful authority, s. 183. 
obstructing sale of property by lawful authority, s. 184. 
illegal purchase of, or bid for, property offered for sale by, s. 185. 
obstructing, in discharge of duty, s. 186. 
omitting to assist, s. 187. 

if aid is demanded, s. 187. 

disobedience to order of, duly promulgated, s. 188 and explan, 
threat of injury to, s. 189. 

restrain any person from applying to, for pro- 
tection, s. 190. 

disobeying directions of law in order to screen offender, s. 217. 

save property from forfei- 
ture, s. 217. 

framing incorrect record or writing, s. 218. 

to save property from forfei- 
ture, s. 218. 

making order, &c., contrary to law, s/219. 
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Public servants, keeping person in confinement contrary to law, s. 220. 

omitting to apprehend, &c\, person accused, &c., s. 221. 
suffering accused to escape, s. 221. 

i if offence charged is a capital one, 

s. 221. . . 

if punishable with transportation for 
life, &c., s. 221. 
with imprisonment for 
less than 10 years, 
s. 221. 

omitting to apprehend, &c., person sentenced, s. 222. 
voluntarily suffering such person to escape, s. 222. 

if offence a capital one, 
s. 222. 

omitting to apprehend a person punishable with transportation for 

life, &c., s. 222. 

punishable with imprisonment for 
less than 10 years, s. 222. 
negligently Ruffering escape of person in confinement, s. 228. 
insulting or interrupting a, during a judicial proceeding, s. 228. 
committing culpable homicide by exceeding his powers is not 
guilty of murder, if acting bona fide , s. 330, excep. 3. 
causing hurt to, to deter him from doing his duty, s. 332. 

grievous hurt with the like object, s. 333. 
using criminal force towards, &c., s. 353. 
destroying, &c., landmark fixed by authority of, s. 434. 
counterfeiting a property-mark used by a, s. 484. 
making false marks upon goods to deceive, s. 487. 

or on a receptacle for goods, 
s. 487. 

making use of such a false mark, s. 488. 

See Private defence. 

Punchayat, member of a, may be a judge within the meaning of the Code, s. 19 (e). 
may be a court of justice within the meaning of the Code, s 20. 
member of a, assisting a court of justice is a “ public servant,” s. 21. 
Punishment, to what kinds of, offenders are liable, s. 53. 

PUNISHMENT, sentence of death may be commuted when and by whom, s. 54. 

transportation for life may be commuted when and by whom, s. 55, 
Europeans and Americans to be sentenced to penal servitude instead 
of to transpoitation, 56. 
ft actional terms of, how calculated, s. 57, 

transportation may be awarded instead of imprisonment when, s. 59. 
when imprisonment may be partly rigorous and partly simple, s. 60. 
forfeiture of property, ss. 61, 62. 
fine, ss. 63 — 70. 

limit of imprisonment in default of payment of fine, ss. 64 — 69. 
of offence punishable with fine only, s. 67. 
within what time fine may be enforced, s. 70. 
limit of, for offence which is made up of several offences, s. 71. 
where person guilty of one of several offences (the judgment stating 
that it is doubtful of which), s. 72, 
solitary imprisonment, s. 73. 

limit of, s. 74. 
in case of previous conviction, s. 75. 

of abettor when offence is committed through abetment, s. 109 and 
explan. 

where abettor has a different intent from that of the person abetted, 
s. 110. 

when one act is abetted and another is done, 8. 111. 
may be cumulative when, s. 1 12. 

when effect caused by act abetted differs from that intended by abet- 
toi, s. 113. 
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Punishment, when abettor is present when act is committed, e. 114. 

of offence punishable with death or transportation for life when such 
offence is not committed, s. 115. 
with imprisonment when such offence is not 
committed, 8. 116. 

of offence by the public or more than 10 persons, s. 117. 

Q . 

Quarantine, dieobeying rule of, s. 271. 

Queen, meaning of the word, s. 33. 

Question, refusing to answer a, put by public servant, when an offence, s. 179. 

R. 


Rape, what amounts to, s. 375. 

penetration is sufficient, s. 375, explan. 

cannot be committed by a man on his wife unless she is under ten years of 
age, s. 375, excep. 
punishment for, s. 376. 

Receiving property taken in waging war with or making depredation on ally of 
government, s. 127. 

Receiving stolen peopkkty, what is “ stolen property/’ s. 410. 

how punishable, s. 411. 
stolen in dacoity, s. 412. 

from a dacoit with knowledge or belief, s. 412. 
habitual, or dealing in it, s. 413. 

assisting in concealing or disposing of stolen property, 
s. 414. 

Record, public servant framing incorrect, to secure offender, s. 167. 

forging a, of court of justice, s. 466. See Forgery . 

Register, forging a, of birth, baptism, maniage, or burial, s. 466. See Forgery . 

Release, fraudulent, of any demand or claim, s. 424. See also ss. 421, 422. 

Reputation, forging document for purpose of hurting another’s, s. 469. See De- 
famation, Forgery. 

Rescue of prisoner of state or war, s. 130. 

any person from lawful custody for offence, s. 216. 

See Escape , Harbouring. 

Reservoir, defiling or corrupting water of, s. 277. 

for agricultural purposes, committing mischief by destroying, &c., s. 430. 
See Mischief. 

Resisting apprehension of offender, s. 225. 

Restraint, wrongful, ss. 339 — 341. 

Retention, wrongful, s. 23. 

Riding, rash or negligent, shewing want of due regard for human life, &e., s. 379. 

Riot, what constitutes the offence of, s. 146. 
punishment for, s. 147. 
when armed with deadly weapons, s. 148. 

each person in a riot guilty of offence committed by any other, s 149. 

Riot, assaulting, &c., public officer suppressing, s. 152. 
provoking a, s. 153. 
not giving the police notice of, s. 154. 
person on whose behalf it takes place, his liability, 8. 155. 
liability of agent or manager, b. 156. 
hiring persons to take part in, s. 150. 
being hired, s. 158, 
harbouring such persons, s. 157. 

See Affray , Unlawful assembly. 

River, navigable, iujurying, s. 431. Sec Mischief 
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Road, destroying or injuring a public, s. 431. See Mischief. 

Robbery, what constitutes the offence of, s. 390. 
when theft amounts to, s. 390. 

extortion amounts to, s. 390. 
punishment for simple, s. 392. 
attempt to commit, s. 393. 
causing hurt while attempting to commit, s. 394. 
with use of deadly weapons, &c., s. 397. 
attempt to cause death or grievous hurt, s. 397. 
if armed with deadly weapons, s. 398. 
belonging to or being associated for, s. 401. 

See Dacoity , Extortion , Private defence , Theft . 


S. 

Safety, public, s. 268. 

act showing want of regard for personal, ss. 336, 337. 
causing grievous hurt by such an act, s. 338. 

See Adulteration , Infection , Navigation , Nuisance , Riding , River. 

Sailob, see Assault , Desertion , Insubordination, Mutiny , Punishment . 

Sea-mark, destroying or removing, &c., s. 433. 

exhibiting false, &c., 281. See Mischief. 

Seal, making or counterfeiting a, with intent to forge a will or valuable security, 

s. 472. 

to commit any other kind of forgery, b. 473. 
possessing a counterfeit, with intent to forgo, &c., s. 473. 

to commit any other kind of forgery, 
s. 473. 

See Forgery , Government-stamp. 

Security for good behaviour, escape from custody for failing to furnish, s. 225A. 
See Valuable security. 

8bduction, abducting or kidnapping a woman with a view to, s. 366. 

concealing persons so abducted, s. 368. 

Sentence, see Commutation , Forfeiture , Punishment , Remission. 

Sebvant, possession of, is possession of the master when, s. 27, explan, 
theft by, of master’s property, s. 381. 
criminal breach of trust by, s. 408. See Public servants. 

Sebvice, breach of contract of, during voyage or journey, s. 490 and explan, 
immaterial with whom contract of, was made, s. 490, explan, 
to attend on, &c., helpless persons, a. 491. 

in writing to serve at a distant place to which servant is or is to be con- 
veyed at master’s expense, s. 492. 

Sebvice of fbocess, absconding in order to avoid service of summons or order, 
s. 172. 

preventing service of summons or order, s. 173. 

Sevebal persons, liability for act done by, in furtherance of common intention, 
s. 34. 

Shooting with intent to kill, s. 307, il. o. 
causing hurt by, s. 324. 

grievous hurt by, s. 326. 

Slave, importing, buying, or selling, &c., a, s. 370. 
doing so habitually, s. 371. 

kidnapping a person in order to make him a, s. 367. 

Soldier, person not being, who wears dress of, how punished, s. 140. 

See Assault, Desertion , Insubordination , Mutiny , Punishment. 

Solemn affirmation substituted by law for an oath is included in the term u oath,” 

8. 51. 

Solitary confinement, see Imprisonment. 

Special law, meaning of the term, s. 41. 

no “ special law ” is repealed or affected by the Ponal Code, «. 5. 
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Stabbing, causing hurt by, s. 324. 

grievous hurt by, s. 326. 

Stamp, see Government-stamp. 

State, offences against the, ss. 121 — 130. 

conspiracy to commit offences against the, s. 121 A. 

State-prisoner, public servant voluntarily allowing, to escape, s. 128. 
negligently doing so, s. 129. 
aiding escape of, or harbouring him, s. 130. 

Stolen property, definition of term, s. 410. 

dishonestly receiving, ss. 411, 412. 

habitually dealing in, s. 413. 

assisting in concealing or disposing of, s. 414. 

See Receiving of stolen property. 

Suicide, cujpable homicide by one who voluntarily puts himself to death it not 
murder, s. 300, excep. 5, il. 

abetment of, of child, lunatic, or person intoxicated, s. 305. 
abetment of, in other cases, s. 306. 
attempt to commit, s. 309. 


T. 

Tent, theft in, s. 380. 

Testamentary document, any, is a “ will,” s. 31. See Will. 

Theft, definition of the offence of, s. 378 and explans. 1 — 5. 

can be of moveable property only, s. 378 and explans. 1 — 5. 

punishment for, in ordinary cases, s. 379. 

in building, tent, or vessel, s. 380. 

by clerk or servant, s. 381. 

after preparation for causing death, s. 382. 

when it amounts to robbery, s. 390. 

belonging to a gang of persons associated for habitual, s. 401. 

See JDacoity , Extortion , Robbery . 

Thrbats, acts done under, when no offence, s. 94 and explans, 
of injury to public servant, s. 189. 

to restrain any person from applying to public servant for pro- 
tection, s. 190. 

See Extortion , Intimidation . 

Thug, who comes under the denomination, s. 310. 

punishment for being a, s. 311. 

Torturb in order to extort property, ss. 327, 329, 
to constrain to illegal act, ss. 327, 329. 
to extort confession, ss. 330, 331. 

or restitution of property, ss. 330, 331. 

Teadb, public servant unlawfully engaging in, s. 168. 

Tbadb-mark, what is a, s. 478. 

“ using a false trade-mark,” what constitutes, s. 480. 
using a false, with intent to deceive, s. 482. 
counterfeiting a, ordinarily used by another, s. 483. 

mark used by public servant to denote the manufacture, 
&c., of property, s. 484. 

possessing die, plate, &c., for counterfeiting, s. 485. 

a false, with intent, &c., s. 485. 
selling goods with false, knowing, &c., s. 486. 
making false mark on any goods, s. 487. 

receptacle for containing goods, s. 487. 
use of such false mark, s. 488. 

See Forgery , Marie , Property-mark. 

Translator, sworn, and translating falsely, is guilty of giving 44 false evidence,” 
s. 191, il. s. See Evidenc s. 
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Transportation fob life, sentence of, may be commuted, s. 55. 

European or American to be sentenced to penal servi- 
tude instead of, s. 56. 

fractions of terms of, how to be calculated, s. 57. 
person sentenced to, bow dealt with until transported, 
s. 58. 

may be awarded instead of imprisonment when, s. 59. 
unlawful return from, s. 226. 

See Punishment . 

Trespass, ss. 441 — 460. 

Trust, criminal breach of, ss. 405—409. 

U. 

Unlawful assembly, what constitutes an, s. 141 and explan. 

member of, who is, s. 142. 
punishment for being member of, s. 143. 
if armed with deadly weapon, s. 144. 
if it has been ordered to disperse, s. 145. 
when members of, are guilty or “ rioting,” s. 146. 
punishment for rioting, s. 147. 
if armed with deadly weapon, s. 148. 
each member of, guilty of any offence committed, s. 149. 
joining, &e., an assembly of live or more persons after it has 
been ordered to disperse, s. 151 and explan. 
assaulting, &c., public officer when suppressing, s. 152. 
wantonly provoking rioting, a. 153. 

owner or occupier of land not giving police notice of, s. 154. 
punishment of person for whose benefit riot takes place, 
s. 155. 

liability of agent, &c., of owner or occupier of lands respect- 
ing which the riot took place, &c., s. 156. 
hiring, &c., persons to take part in, s. 150. 
harbouring, &c., persons so hired, s. 157. 
being hired to take part in, s. 158. 
affray, ss. 159, 160. 

See liioting. 

Unnatural offences, punishment of, s. 377, explan. 

v. 

Valuable security, what the term denotes, s. 30. 

an indorsement on a bill of exchange is a, s. 30, il. 
procuring the making, alteration, or destruction of, by cheat- 
ing, s. 420. 
forging a, s. 467. 

making or counterfeiting seal or plate for purpose of forging 
a, s. 472. 

possessing material with such counterfeit mark or device, &c., 
s. 472. 

possessing a forged, s. 474. 

counterfeiting, &c., a device used for authenticating a, s. 475. 
destroying, &c., or secreting a, s. 477. 

See Forgery . 

Vessel, what the word denotes, s. 48. 

rash or negligent navigation of a, s. 280. 
overloading a, carrying passengers for hire, s. 282, 
theft in a, s. 380. 

committing mischief on a decked, of 20 tons, s. 437. 
if by using fire or explosive substance, s. 438. 
running a, ashore to commit theft, s. 439. 

See Navigation. 

Voluntarily, meaning of the word, s. 39, 
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w. 

Waging war against the queen, s. 121. 

preparation for, s. 122. 
concealment of design of, s. 123. 

against Asiatic powers in alliance, &c., with the queen, s. 125. 
committing depredation on power in alliance with government, s. 126. 
receiving property taken in such waging war or depredation, 8. 127. 
War, see State-prisoner , Waging war. 

Warehouse-keeper, breach of trust by, s. 407. See Mischief. 

Water, corrupting or defiling public spring or reservoir, s. 277. 

Weight, false, using a, ss. 264, 265. 

being in possession of, with knowledge and intent, &c., s. 266. 
making or selling with knowledge, &c., s. 267. 

Wharfinger, breach of trust by, s. 407. 

Wife, harbouring husband commits no offence, s. 136, exccp., s. 212, excep., s. 216, 
excep. 

Will, what the word denotes, s. 31. 
forgery of, s. 467. 

making or possessing counterfeit seal or plate with intent to com- 
mit, s. 472. 

forged, having possession of, with knowledge and intent, &c., s. 474. 
counterfeiting a device or mark for authenticating a, s. 475. 
possessing material with such device or mark, 8. 475. 
fraudulent destruction, cancellation, &c., of, 8. 477. 
committing mischief as to, s. 477. 

See Forgery. 

Woman, meaning of the word, s. 10. 

referred to in Penal Code, though “ he ” and its derivatives are used, s. 8. 
See Abduction, Adultery , Insult , Marriage , Married woman , Rape ) Seduction. 
WoRSHir, injuring or defiling place of, with intent, &c., s. 295. 
religious, disturbing assembly performing, s. 296. 

Wrongful confinement, what it is, ss. 339, 340. 

punishment for, in ordinary cases, s. 342. 

where confinement is for three or more days, s. 343. 

for ten or more days, s. 344. 
confinement subsequent to issue of writ for libera- 
tion, s. 345. 
is secret, s. 346. 

it is for purposes of extortion, &c., 347. 

for purpose of extorting a confession, &e., 
s. 348. 

assault in attempt at, s. 357. 

Wrongful detention, effect and meaning of, s. 23. 

Wrongful gain, meaning of the term, s. 23. 

Wrongful loss, what the term means, s. 23. See Cheating , Mischief 

Wrongful restraint, definition of the term, s. 339. 

when obstructing a private way is not, s. 339, excep. 

it amounts to wrongful confinement, s. 340. 
punishment for, s. 341. 

Wrongful retention, effect and meaning of, s. 23. 

Y. 


Year, what the word means, s. 49. 
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PREFACE. 


■ fCI C Si 

This is an entirely new edition of the Code of Criminal 
Procedure, considerably improved and enlarged. 

The various rulings of the High Courts in India have 
been carefully embodied in their proper places under each 
section. 

To enhance the usefulness of the work I have inserted 
the following : — 

1. — Table shewing correspondence of the section-numbers 
of Act X. of 1872 (as amended by Act XI. of 1874) with 
those of Act X. of 1882. 

2. — Table shewing correspondence of the section-numbers 
of Act XL of 1874 separately with those of Act X. of 
1882. 

3. — Table shewing correspondence of the section-numbers 
of the High Courts Act (X. of 1875) with those of Act X. 
of 1882. 

4. — Table shewing correspondence of the section-numbers 
of the Presidency Magistrates Act (IV. of 1877) with those 
of Act X. of 1882. 

5. — Marginal notes opposite each section of the new 
Code, showing the corresponding sections of the repealed 
Acts. 

6. — A copious index. 

The rulings of the Madras High Court have been taken 
from the Digest compiled by Mr. T. Weir, Registrar of the 
above Court. 

D. E. CRANENBURGH. 

Dec. 1, 1882. 
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15 

4, para, 1, cl. q 


para. 1 

16 

q 

22 

36 

17 

t 

23 

37, and 191, 

18 

8 


para. 2 

19 

r 

24 

36 


V 

25 

37, and 191, 

■f-4, parfu 2, cl. 1 

4, para. 2, cl. 1 


paras. 2 & 

5 

6 


3 


* Sea Act XI., 1874, s. 1. t See Aot XI., 1874, s. 2. $ See Act XI., 1874, g. 8. 




XVI 


COMPARATIVE STATEMENT OF THE TWO CODES. 


Old Code. 
[Act X. of 1872.] 

New Code. 
[Act X. of 1882.] 

Old Code. 
[Act X. of 1872.] | 

New Code. 

'Act X. of 1882.] 

26 

36 

46, para. 3 ... 

347 

27 

37, and 191, 

in. ii 


paras. 2 & 

47 1§... 

528, para. 1 


3 

2 ... 

407 2 

28 

36 

48 

528 2 

29 

37 

49 

12 1 

30 

36 

49, proviso . . . 

15, para. 1 

31 


50 

32 

529 

51 

15 2 

33 

532 

52 

16 

34 

530 

53 

16 

34, cl. 9 

! 529, cl. h 

54 

41 

85 

10 

55 

11 

36* 

30, 34, & 380, 

56 

40 

37, para. 1 ... 

para. 1 

12, para. 1 

57 

f 4, cl. m 
\ 492, para. 1 

2 ... 

17, paia. 1, cl. 
1, & para. 3 

58 

492 1 

3 ... 

591T 

495 

38 

7, para. 2. 

GO 

493 

39+ 

7, para. 1, cl. 

61 

494 

2, & paras. 

62 

422, cl. 1 


S, 8 

G3, para. 1 ... 

177 

40, para. 1 ... 

13, para. 1 

2 ... 

178, para. 1 

2 ... 

2 

Proviso ** ... 

Proviso 

3 ... 

3 

Expin. 


41 

17 1, cl. 

64 

526, paras. 1&2. 


2 

Proviso ... 

42, para. 1 ... 

14 1 

G4A« 

527 

2 ... 

2 

65 

179 

3: ... 

3 

66 

180 

43 

39 

66, III. a 

180, III. a 

44, para. 1§ ... 

192 1 

b ... 

b 

2 ... 

200, provisoes 

c 

c 


a & o 

d 


3 ... 


67 

182 

4 ... 

528, para. 1 

67, III. a 

183 

45 1 ... 

346 1 

b ... 


2 ... 

2 

c 

181, para. 1 

3 ... 


d ... 


4 ... 


e 

2 

46, paras. 1 & 2 

349 

f - 

3 

• 


* See Act XI., 1874, s. 3. § Soe Act XI., 1874, s. 6. ** See Act XI., 1874, s. 9. 

+ Soe Act XI., 1874, a. 4. || See Act XI., 1874, a. 7. ++ Rep. by Aot XI., 1874, a. 10. 

% Sec Act XI., 1874, s. 5, ! See Aot XI., 1874, a. 8. Jt See Aot XI., 1874, a, 11. 


COMPARATIVE STATEMENT OF THE TWO CODES. XV ii 


Old Code. 

New Code. 

Old Codk. 

New Code. 

[Act X. of 1872.] 

[Act X. of 1882.] 

[Act X. of 1872.] 

[Act X. of 1882.] 

68 

181, para. 1 

94, els. 1 and 2 

55 

69 

185 

cl. 3 


70 

531 

95 

149 

71 

4, cl. u 

96 

150 

72, para. 1 

443, 444 

97 

151 

2 ... 

443 

98, para. 1 ... 

152 

3 ... 


2 ... 


73 

445 

99 

47 

74, para. 1 

443 

100 

48, para. 1, els. 

2 ... 

446 


1 & 2 

75, para. 1 

447, para. 1 

101 

60 

2* ... 

2 

102, para. 1 ... 

56 

3* ... 

448 

2 ... 


76, para. 1 

444, 449 

103 

58 

2 ... 

449 

104 

351 

77 

450 

105 

59, para. 1, cl. 

78, para. 1 



1 

2 ... 

451 

106 


79 

408, Proviso b 

107 

59 

80 

410 

108 

64 

81, para. 1, cl. 1 

456 

109 

156, para. 1 

2 

437 

110 

155, paras. 2 & 

81, para. 2 

458 


3 

82 

f 2, para. 1 

111 

1, para. 2 

(491 

112 

154 

83 

45 3, paras.l & 3 

118 

155, para. 1 

84 

454 

114. para. 1 ... 

157, para. 1 

85 

455, 534 

2 ... 

156, para. 1 

86 

2, para. 1 

3 ... 

2 

87 

463 

115 

159 

88 

541 

116 

157, para. 1, 

89 

44 


Proviso a 

90 

43 

117, para. 1 ... 

157, para. 1, 

91 

42 


Proviso a 

92, cl. 1 

54, cl. 1. 

2 ... 

158 

c\. firstly ... 

cl. firstly 

118 

160, 161 

cl. secondly.. 

cl. firstly 

119, paras. 1 and 

161 

cl. thirdly. . . 


2 


cl. fourthly.. 

cl thirdly 

para. 3 ... 

162 

cl. fifthly . . . 

cl. fourthly 

120 

163 

cl. sixthly. . . 

cl. fifthly 

121 

161, 162 

cl. seventhly. 

cl. sixthly 

122 

164 

93 

57 

123, para. 1 ... 

170, paras. 1 & 

2 


fi See Aot XI., 1874, 8. 12. 




xvm 


COMPARATIVE STATEMENT OF THE TWO CODES. 


Odd Code. 

New Code. 

Old Code. 

New Code. 

[Act X. of 1872.] 

[Act X. of 1882.] 

[Act X. of 1872.] 

[Act X. of 1882.] 

123, para. 2 ... 

168 

143 

206, para. 1 

124, para. 1 ... 

61 

144, paras. 1&2 

200, para. 1 

paras. 2, 3, 

167, paras. 1, 3, 

para. 3 ... 

2 

& 4 

& 4 

145 

201 

125 

169, and 173, 

146 

202 


para. 2 

147, para. 1 

203 

12G 

172 

2 

403, Expin. 

127, para. 1 ... 

f 173, para. 1 
( 170, para. 2 

3 

148, para. 1 

204, para. 1 

204 

2 ... 

173, para. 1 

2 ... 

90 

8 ... 


149 

204 

128, para. 1 ... 

497, para. 1 

150 

90, and 204, 

2 ... 

496 


para. 2 

129 

498 

151 

205 

130, para. 1 ... 

170, para. 2 

152 

68, para. 1 

2 ... 

3 

153 

2 

3 ... 

4 

154 

69, 70 

4 ... 

5 

155 

71 

5 ... 

172, cl. 1 

156 

90 

131, para. 1 ... 

2 

157 

186, para. 1 

2 ... 

Proviso ... 

158 

93 

132, para. 1 ... 

62 

Proviso ... 

72 

2 ... 

63 

159, para. 1 ... 

75, para. 1 

133, para. 1 ... 

174, para. 1 

2 ... 

2 

2 ... 

2 

1G0, para. 1 ... 

76, paras. 1 & 2 

3 ... 

3 

2 ... 

para. 3 

4 ... 

4 

161 

77, para. 1 

134 

175 

162 

78 

135 

176, para. 1 

163 

43 

136 

4, para, l.cl.o 

164 

77, para. 2 

137 

550 

165 

79 

138 


166, para. 1 ... 


139 


2 ... 

65 

140, cl. a 

191,para.l,cl.6 

167 

82 

b 

e 

ditto 

191, para. l,cl.a 

168, para. 1 ... 

J 83, para. 1 
( 84, para. 1 

d 

c 

2 ... 

83, para. 1 

141, para. 1 ... 

( 191, para. 1, 

3 ... 

84, para. 1 

4 els a 

169 

85 


l &b 


C 83, para. 2 

2 ... 

192 

170, para. 1 ... 

4 55, para. 2 

3 ... 


( 86 

142, para. 1 ... 

191, para. l,cl.c 

2 ... 

86 

2 ... 

198: see also 

8 ... 

86 


sec. 195, et seq. 

171, para. 1 ... 

87, para. 1 




COMPARATIVE STATEMENT OF THE TWO CODES. 


SIX 


Old Code. 

New Code. 

Old Code. 

New Code. 

[Act X. of 1872.] 

[Act X. of 1882.] 

[Act X. of 1872.] 

[ActX. of 1882.] 

171, para. 2 ... 

* 

87, para. 2 

196 

210, para. 1 

3 ... 

87, para. l,clc 

197 

214 

4 

87, para. 3 

Expln . . . . 

215 

172, para. 1 ... 
2 ... 

88, para. 1 

2 

198, para. 1 ... 

J 210, para. 1 
(213 

3 ... 

4, cl. 

paras. 2 and 3 

218,para. l,cl.2 


first & els. e, 

para. 4 ... 

218, para. 1, cl. 


f,&g 

2, & para. 2. 

4 ... 

88, para. 6 

199 

210, para. 2 

173 

89 

200, para. 1 

211, para. 1 

174 

380 

2 ... 

212, 213 

175 

187 

3 ... 

211, para. 2 

176 

80 

201 

548 

177 

40, para. 1 

202, para. 1J; ... 

218, cl. 1 

178 

2 ... 

492, para. 2. 

2 

203, para. 1 

241 

179 

47 

2,lstcl. 

242 

180 

48, para. l,cl.2 

2d cl. 

246 

181 

48, Proviso 

3 ... 

537 

182 

50 

204, para. 1 

496 

183 

81 

2 ... 



184 

1G3 

205 

247 

185 

93 

200, para. 1 ... 

242 

180, para. 1* ... 

340 

2 ... 

243 

2 ... 

340 

207 

244, para. 1 

3 ... 

341 

208, para. 1 

243, para. 1 

187 

352 

2 ... 

! 92 

188, para. 1 ... 

345, paras. 1& 2 

3 ... 

247 

2 ... 

para. 5 

209, paras. 1 & 2 

250, para. 1 

189 

207 

para. 3 ... 

2 

190 

208, para. 1, & 

210 

248 


252, para 1. 

211, paras. 1 & 2 

247 

191, para. 1 ... 

353 

para. 3 ... 

300 

2 ... 


212 

247 

192 

540 

213 

| 251 

193, para. 1 ... 

342, para. 1 


f 252, 25G, 342, 

2 ... 

2 

214 

A 344, 353, 490, 

Expin. . . . 

3 


(497, 540 

194, para. 1 ... 

344, paras. 1 & 2 



2 ... 

490 

215 

253, para. 1 

Expln . . . . 

344, Expln . 

215, Expln.l ... 

259 

195 

Explm.f ... 

209, para. 1 
209, para. 2, 

2 ... 

403, Expln . 

210, 403, 

3 ... 

253, para. 2. 


Expln . 

210 

254 


• Q- Act XI., 1874, a. 13. t See Act XI., 1874, s. 14. J See Act XI., 1874, a. 15. 




XX COMPARATIVE STATEMENT OF THE TWO CODES. 


Old Code. 
[Act X. of 1872.] 

New Code. 
[Act X. of 1882.] 

Old Code. 
[Act X. of 1872.] 

New Code. 
(Act X. of 1862.] 

216, Expin. 1 ... 

535, para. 1 

... ^ — .. 

242 

461 

2 ... 

2 

243, paras. 1 & 2 

277, paras. 1 &2 

*3 ... 

254 

para. 3 ... 

279, para. 1 

217 

255, para. 1 


( 276, Proviso 

218 

256 

4 ... 

k 2nd 

219 

344, para. 1 


(279, para. 2 

220 

258 

244, opening 

278, opening 

Expln . . . . 


clause 

clause ; 320 

221 

347 

cl. 1 


222 

260 

2 


cl. 1 

cl. a 

3 


2 

b 

4 


3 

c 

5 


4,6,6... 

d 

6 

278, ci. h. 

7 

t 

245 

g . 

8 

9 

246 

280 

9 

h 

247§ 

. 286 

10f - 

i 

248 

287 

11 

j, k 

249|| 

288 

223 

260 

250 

342, para. 1 

224 ... 1 

260 

251, paras. 1 & 2 

289 

225 

261, with els. a 

para. 3 ... 

290 


& b 

252 

292 

226 

262 

253 

293 

227 

263 

254 

282 

228 

264 

255, para. 1 ... 

297, and 309, 

229 

265, para. 1 


para. 1. 

230 

2 

2 ... 

367, Proviso 

231+ 

193, para. 1 

256 

298 

232 

268 

257 

299 

233, paras. 1 & 2 

269, para. 1 

258 

294 

Expln. . . . 

536 

259 

285 

234, para. 1, cl. 1 

Omitted 

260 

295 

2 

460 

261 

309, para. 2 

para. 2 ... 


262 

309 

235 

270 

263, para. 1 ... 

300, 301 

236 

274, para. 2 

2 ... 

303 

237, paras 1 & 2 

271 

3 ... 

302 

para. 2 ... 

255, para. 2 

4ir... 

306 

238 

272, para. 1 

sir... 

307,paras.l&2 

239 

284 

61T... 

para. 3 

240 

276 

264 

344, para. 1 

241 

275 

265 

272, Proviso 


• See Aot XI., 1874, s. 16. J See Act XI., 1874, s. 18. || See Act XI., 1874, s. 20. 
t See Aot XI., 1874, e. 17, § See Aot XI., 1874, s. 19. f See Aot XI., 1874, *. 81. 


COMPARATIVE STATEMENT OF THE TWO CODES, 


zxi 


Old Code. 

New Code. 

Old Code. 

New Code. 

[Act X. of 1872.] 

[Act X. of 1882.] 

[Act X. of 1872.] 

[Act X. of 1882.] 

266 

407, para. 1 

282, para. 4 ... 

428, para. 3 

267 

406 

5 ... 

268, para. 1 ... 

486, paras. 1 & 2 

283, para. 1 ... 

637 

2 ... 

para. 3 

2 ... 

537 

269, para. 1 ... 

408, para. 1 

3 ... 


2 ... 

422, cl. 1 

284 

423, cl. b. 

270, para. 1 ... 

408, Proviso a 

285 

430 

2 ... 

para. 1 

286 

404 

3 ... 

408, Proviso a, 

286, Ills. 



and 410 

287, para. 1 ... 

374 

271, para. 1* ... 

410 

2 ... 

367, para. 5 

2* ... 

418, and 423, 

288 

376 

271A, para. 1* 

cl. d. 

371, para. 3 

289, para. 1 ... 

( 375, para. 1 
\ 428, para. 1 

2* 

2 

| 375, para. 2 

271B* 

378, 429 


( 4<28, para. 3 

272, para. 1 ... 

417 

3 

J 375, para. 3 

2, cl. 1. 

417 


( 428, para. 2 

2, cl. 2+ 


290 

377 

3 

423 

291 


273, para. 1 ... 

413 

292 

553 

2 ... 

413, Expln. 

293 

553 

3 ... 

412 

294 

435, para. 1 

274, para. 1 ... 

414 

295, para. 1 ... 

1 

2J... 

415 

2 ... 


3 ... 

416 

296, para. 1 ... 

438 

Expln.l ... 

415, Expln . 

2ff 

436, cl. 1 

275 

419 

Proviso\\ 

43G, Proviso b 

27G§ 

548 

297+1 

439 

277 

420 

297, para. 8 ... 

426, para. 1 

278, para. 1 ... 

421, para. 1 

10 ... 

440 

2 ... 

2 

298§§ 

437 

3|| ... 

Om : see secs. 
421, 423 

299, para. 1 ... 

( 425, para. 1. 
(442 

279, cl. 1 

422, cl. 1 

o 

| 425, para. 2 

ci. 2ir ... 

2 

Zk ... 

(442 

280** 

423 

3 ... 

423, cl d. 

Proviso ... 


300 

537 

281 

426 

301, para. 1 ... 

379 

282, para. 1 ... 

428, para. 1 

2 ... 

381 

2 ... 

404 

302, para. 1 ... 

373 

3 ... 

428, para. 2 

2 ... 



* See Act XL, 1874, b. 22. § See Aot XI., 1874, s. 25. ** See Act XI., 1874, b. 28. 

t See Aot XI., 1874, b. 23. || See Aot XI., 1874, b. 26. +f See Act XI., 1874, s. 29. 

1 See Aot XL. 1874. 8. 24. IT See Aot XI., 1874, s. 27. 1$ See Aot XL, 1874, ». 30. 

§§ See Aet XI., 1874, 8. 31. 



COMPARATIVE STATEMENT Or THE TWO CODES. 


zxii 


Old Code. 

New Code.- 

Old Code. 

New Code. 

[Act X. of 1872.] 

[Act. X. of 1882.] 

[Act X. of 1872.] 

[Act X. of 1882.] 

302, para. 8 ... 


322, para. 4, cl. 1§ 

401, para. 4 

302A,* para. 1 

383 

cl.2§ 


2 

390 

323 

609 

303 

384 

324 

255, para. 2 

304, para. 1 ... 

386 

325, para. 1 ... 

510 

2 ... 


2 ... 


305 

400 

326 

511 

306 

382 

327 

512 

307, para. 1 ... 

386 

328 

350, para. 1 

2 ... 

387 

329 

350, para. 1 

3 ... 


330, para. 1 ... 

503, para. 1 

4 ... 

389 

2 ... 

503, paras. 1 & 3 

308,paras.l,2,&3 

545 

3|| ... 

504, para. 1 

para. 4 ... 

546 

4|| ... 

505 

309, para. 1 ... 


5 ... 

506 

1, Prov. 

33, para. 1, 

Oil ... 

507 


Proviso 2 

331 


2 

33, para. 1 , with 

332 

354 


Proviso I 

333 

355 

310 

391, para. 1. 

334, para. 1 ... 

356, para. 1 

311, para. 1 ... 

392 

paras. 2 & 3 

2 

2 ... 

392, para. 2 

4 ... 

3 

3f... 

391, para. 2 

5 ... 

4 

312, paras. 1 &2J 

394 

335 

357, and 362, 

para. 3 

393 


para. 1 

313 

395 

336 

358 

314, para. 1 ... 

35, para. 1 

337 

555 

2 ... 

2 

338 

359, and 362, 

para. 2, Prov. 1 

( 35, para. 2, 

{ Prov . 1 

339 

para. 2 
360 

2, Prov. 2 

f 35, para. 2, 

( Prov. 2 

340 

341 

3C1 

363 

315 

348 

342 

342, para. 1 

31G 

39G 

343 

2 

317 

397 

344 

343 

Proviso ... 

398 

345 

342, para. 4 

318 

399 

34G, para. 1 ... 

364, para. 1 

319 

3G8, para. 2 

2 ... 

2 

320 

3 ... 

3 

321 

368 

4 ... 

2 

322, para. 1§ ... 

401, para. 1 

5 ... 

533 

2 ... 

3 

347 

337 

3 ... 

402 

348 

338 


• See Aot XI., 1871, «. 32. J See Act XI., 1874, s. 33, para. 2. 

t See Aot XI., 1874, s. 83, para. 1. § See Act XI., 1874, a. 34. 

|| See Act XI., 1874, a. 35. 




COMPARATIVE STATEMENT OF THE TWO CODES, 


xxm 


Old Codb. 
(Act X. of 1872.] 

New Code. 
[Act X. of 1882.] 

Old Code. 

[Act X. of 1872.] 

New Code. 

[Act X. of 1882.] 

349 

339 

378, para, 1 .. 


350 


2 ... 

105 

351 

540 

379* 

165 

352 

90 

380 

166 

353, para. 1 ... 

87, paras. 1, 2, 

381 

153 


cl. b 

382 

102, para. 1 

2 ... 

88, para. 1 

383 

2 

3 ... 

2 

384 

2 

354 

89 

385 

103 

355 

90 

386 

52 

356 

485 

387, para. 1 ... 

51, para. 1 

357, para. 1 ... 

208, para. 2 

2 ... 

523, para. 1 

2 ... 

219 

388 

496 

358 

21 G, para. 1 

389, para. 1 ... 

497, para. 1 

359 

21G, Prov. 2 

2 ... 

2 

360 

217 

390 

498 

361 

244, paras. 2&3 

391 

499 


( 208, para. 2 

392 

501 

362, para. 1 ... 

\ 252, para. 2 

393 

496 


| 208, para. 2 

394 

500 

2 ... 

( 257, para, 1 

395 

502 

363 

291 

396 

514, paras. 1, 2, 

304 

485 


& 3 

365 

94, para. 1 

397, para. 1 ... 

514, para. 1 

306 

96 

2 ... 

2&3 

367 

104 

3 ... 

4 

368, para. 1 ... 

96 

398, para. 1 ... 

514, paras. lto4 

2 ... 

97 

1, Prov.f 

para. 5 

369, cl. 1 

96, para. 2 

2 

515 

2 

95 

3 

516 

370 

101 

399 

513 

371 

101 

400, para. 1 ... 

321, para. 1 

372 

101 

2 ... 

2 

373, para. 1 ... 

101 

401, para. 1 ... 

322 

2 ... 

99 

2 ... 

323 

3 ... 


402 

324, paras. 1 to 4 

374 

99 

403 

325 

375 

101 

404 

319 

376, para. 1 ... 

101 

405, cl. 1 

278, 320 

2 ... 

101 

2 

278, cl. d 

3 ... 

101 

3 

e 

4 ... 

101 

4 

f 

377 

98, except els 

i. 5 

278, 320 


d & i 

s 6 

278, cl. c 


* See Aot XI., 1874, a. 36. t See Act XI., 1874, a- 37. 



COMPARATIVE STATEMENT OF THE TWO CODES. 


Old Code. New Code. Old Code. N*wCon» 
[Act X. of 1872.] [Act X. of 1882.) [Act X. of 1872.] fiat X. 0 f 1882.] 


406, para. 1, cl. 1 
2 


406, para. 2 

3 

4 

407 

408, para. 1 
2 
3 


320, cJ. 1 

a 

b 

c 

d 

e 

278, 320 
320, cl. g 

h 

i 

f 

j 

278, 320 
278, 320 
462, Proviso. 
326 

462, para. 1 
2 
3 


42.5, para.2f .. 

426 

427 

428 
'429 

430 
| 481 
I 432 

433 

434 

435, para. 1 ... 
paras. 2&3 I 

43 6, para. I ... 


437 

438, para. 


4 

... i 

1 439 

221 

409, para. 1 

328 

... 440 

222 

2 

Chap. VI.- 

-A 441 

223 


ditto 

442 

554 

410 

327 

443 

225 

411 

329 

444 

227 

412 

330 

445 

227 

41 3 

331 

446 

226 

414 

332 

447 

228 

415, para. 1 

523, para. 1 

448 

229 

2 

525 

449 

231 

416 

523, para. 2 

450 

230 

417, para. 1 

524, para. 1 

451 + 

232 

2 

2 

452 

233 

418* 

517, para. 1 

453 

234 

418, expin* 

517, expin. 

454, paras.lto3 

235 

419 

520 

454, 111. a 

235, 

420 

518 

b ... 


421 

544 

c 


422 

543 

d ... 


423 

4G4 



424, para. 1 

469 

f ... 

235,’. 

2 

469 

9 ••• 


3 

464 

A ... 


425, para. 1 

465, para. 1 




I 465, para, g 
466 
I 467 
468 

470 

471 

472 

473 

474 
475 

480 

481 

482, para. 1 
2 

347 


* See Act XL, 1874, s. 38. f See Act XI., 1874, s. 39. J See Act XI., 1874, s. 40. 



COMPARATIVE STATEMENT OF THE TWO CODES. 


XXV 


Old Code. 
[Act X. of 1872.] 


New Code. Old Code. 
(Act X. of 1882.] [Act X. of 1872.] 


New Code. 
[Act X. of 1882.] 


45 i.JU.j ... 

235, III. i 

467 

k ... 


468 

1 ... 

235, III. j 

469 

m ... 

l 

470, para. 1 ... 

n ... 

b 

2 ... 

0 

m 

470, exlpn. . . . 

p ... 

c 

471, paras. 1 & 2 

455 

236 

para. 3 ... 

456 

237 

472, para. 1 ... 

457 

238, para. 1 

2 ... 

457, III . a 

238, III. a 

3 ... 

b ... 


473 

458 

239 

474, paras. 1 & 2 

459 

240 

3 

460, para. 1 ... 

403, para. 1 

475 

2 ... 

2 

476 

3 ... 

3 

477 

4 ... 

4 

478 

III. a ... 

III. a 

479 

b ... 

b 

480 

c ... 

c 

481 

d ... 


482 

e ... 

403, 111. d 

483 

f ••• 

e 

484 

9 ••• 

f 

485 

h ... 

9 

486 

461, cl. 1 

3G7, para. 2 

487 

2 

3 

488 

462 

366 

480 to 488 (Ch. 

463 

367, para. 1 

XXXVLJ) 

4G4, para. 1 ... 

C 367, paras. 1, 

< 2, & 4 

489, para. 1 ... 


( 3G9 

2 ... 

2*... 

371, para. 1 

3 ... 

3 ... 

372 

4 ... 

4 ... 

3G7, para. 5. 

Proviso 

490 

5 ... 


491 

6 ... 

537 

ex phis. 

7*... 

537 

492 

4G5 

196 

492, expin . ... 

46 6, paras. 1, 2 ,& 3 

197, para. 1 

493, para. 1, cl. 1 

4 ... 

2 

2 

5+... 

4, last para. 



195, para. 1, cl .a 
b 
c 

195, para. 2 
3 


476, para. 1 

2 

477, para. 1 


477, para. 2 
487, para. 1 
478 


479 

478, para. 2 

476 

199 

199 

127 

128 
129 

132, cl a 
ISO 

132, cl. c 
d 

131, & 132, cl. b 

132, c). 1 

127 to 132 (Ch. 

IX.) 

[ 106, para. 1 
( 123, paras. 1 to 3 
120, para. 1 


f 106, para. 1 
[ 123, paras. 1 to 3 

107 

107, 117 
112 
113 
554 

106, para. 1, last 
cl., and 118, 
Proviso 2nd. 


# See Act XI., 1874, a. 41. f &©© Act XI., 1874, a. 42. J See Act XI., 1874, a. 43. 

d 
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COMPARATIVE STATEMENT OF THE TWO CODES: 


Old Code. 

New Code. 

Old Code. 

— . — "Tfj 

New Code. 

[Act X. of 1872.] 

[Act X. of 1882.] 

[Act X. of 1872.] 

[Act X. of 1882.] 

493, para. 2 ... 


514, para. 3 ... 

514, para. 4 

494 

90 

515, para. 1 ... 

112, 114 

Proviso . . . 

f 108, para. 1 
(114, Proviso . 

2 ... 
3 ... 

109 

117, para. 2 

495 

116 

4 ... 

511 

496 

119 

516 

122 

497 

/ 118, para. 1 

517 

111 


( 123, para. 1 

518, with eccpln. 


498, para. 1 ... 

107, 123 

1 

144, para. 1 

2 ... 

123 

518, expln. 2... 

2 

499, para. 1 ... 


3... 

3 

2 ... 


4... 

4 

3 ... 

123, paras. 1&4 

619 

143 

expin. . . . 


520 

435, para. 3 

500 

124, para. 1, & 

521 

133 


125, 

522 

134 

601 

126 

523, para. 1 ... 

135 

502, para. 1 ... 

514, para. 1 

2 ... 

138, cl. a 

2 ... 

2 

3 ... 

139 

3 ... 

3 

4 ... 

141 

4 ... 

4 

5 ... 

138, cl. c, & 139 

5 ... 

1 

524, para. 1 ... 

138, cl. b 

6 ... 

121 

2 ... 


7 ... 

107, 514 


T136, and 137, 

503, para. 1 ... 

514, para. 1 

525, para. 1 ... 

< para. 1 

2 ... 

2&3 


( 140, para. 2. 

3*... 

4 

2 ... 

140, para. 3 

504, para. 1 ... 

109 

526, para. 1 ... 

f 139, para. 1 

2 ... 

120, para. 1 

( 140, para. 1 

3 ... 


2 ... 

140, para. 2 

4 ... 

109 

527f 

137, para. 2 

505 

110 

528 

142 

.506 

110 

529 

1, para. 2 

507, para. 1 ... 

123, para. 2 

530 

145 

2 ... 

3 

531 

146 

508 

123, para. 3 

532 

147 

509, para. 1 ... 

112 

533 

148, para. 1 

2 ... 

554 

534 

522 

510, para. 1 ... 

123, para. 1 

535 

1, para. 2 

2 ... 

5 

536 

488 

511 

124, para. 1 

537 

489 

512 

2 

538 

490 

513 

126 

539 

558, para. 1 

514, para. 1 ... 

514, para. 1 

540 

1, para. 2 

2 ... 

paras. 2 &3 

541 

1, para. 2 


• See Act XX., 1874, s. 44, t See Act XX., 1874, s. 45. 


[ xxvii ] 


TABLE SHEWING CORRESPONDENCE OF THE SECTION- 
NUMBERS OF ACT XL OF 1874 SEPARATELY 
WITH THOSE OF ACT X. OF 1882. 


Act XI. of 1874. Act X. of 1882. Act XI. of 1874. Act X. of 1882. 


22, cl. 1 
2 

3 

4 

5 


4, els. q&r, 28, 
204, para. 1 
4, para. 2, cl. 
1 

380, para. 1 
7, para. 1, cl. 

2, para. 3 
14, para. 3 
192, para. 1, 
528, para. 1 


495 

178, Proviso. 


527 

447, para. 2, 448 

340 

209 

218, cl. 1 
254 

260, cl. i 
193, pata. 1 
286 
288 

306, para. 1, 
307 
410 

418, 423, cl. d 
371, para. 3 


23 

24, cl. 1 


27 

28 

29, cl. 1 
2 

30 

31 

32 

33 

34, cl. 1 
2 
3 
35 


415, expin. 

548 

Om. ; see secs. 

421, 423 
422, cl. 2 
423 

436, cl. 1 
Proviso b 
439 
437 

383, 390 
391, para. 2, 394 
401, para. 1 
4 


378, 429 


504, para. 1 
505, 507 
165, para. 4 
514, para. 5 
517, para. 1 & 
expln. 

465, para. 2 
232, III. 

371, para 1, 548 
4, last para. 
Chapter IX. 
514, para. 4 
137, para. 2 


[ xxviii ] 


TABLE SHEWING CORRESPONDENCE OF THE SECTION- 
NUMBERS OF THE HIGH COURTS ACT (X. OF 1875) 
WITH THOSE OF ACT X. OF 1882. 


Act X. of 1875. 

Act. X. of 1882. 

Act X. of 1875. 

Act X. of 1882. 

1 


40 

312 

2 

2 

41 

312 

3 

4, 266 

42 

313 

4 

334 

43 

313 

5 

335 

44 

314 

6 

5 

45 

315 

7 

226 

46 

318 

8 

226 

47 

277, 278 

9 

227 

48 

279 

10 

227 

49 

276 

11 

228 

50 

316 

12 

229 

51 

317 

13 

210, 548 

52 


14 

273, 403 

53 

277 

15 

231 

54 

278 

16 

230 

55 

279 

17 

233 

56 

279 

18 

234 

57 

278 

19 

235 

58 

280 

20 

236 

59 

286 

21 

237 

60 

287 

22 

238 

61 

342 

23 

239 

62 

289, 290 

24 

225 

63 

292 

25 

534 

64 

293 

26 

220 

65 

296 

27 

236 

66 

344 

28 

271 

67 

295 

29 

271 

68 

365 

30 

272 

69 

294 

31 

340 

70 

543 

32 

2C7 

71 

509 

33 

i 274,276 

72 

510 

34 

272 

73 


35 

451 

74 

512 

36 

452 

75 

288 

37 

452 

76 

503, 504, 505, 

38 

276 


507 

39 

311 

77 

338 



COMPARATIVE STATEMENT. 


XXIX 


Act X. of 1875. 

Act X. of 1882. 

Act X. of 1875. 

Act X. of 1882. 

78 

339 

116 

544 

79 


117 

403 

80 

540 

118 

211 

81 

90 

119 

511 

82 

87 

120 

465 

83 

89 

121 

466 

84 

90 

122 

467 

85 

291 

123 

468 

86 

94 

124 

470 

87 

96 

125 

471 

88 * 

104 

126 

473 

89 

485 

127 

472 

90 

297 

128 

474 

91 

298 

129 

475 

92 

800 

130 

341 

98 

299 

131 

196 

94 

301 

132 

197 

95 

303 

133 

195 

96 

302 

134 

195 

97 

305 

135 

476 

98 

305 

136 

498 

99 

283 

137 

514 

100 

308 

138 

514, 516 

101 

434 

139 

513 

102 

240 

140 

106 

103 

384 

141 

106 

104 

384, 385 

142 

522 

105 

386, 387 

143 

1 

106 

545, 546 

144 


107 


145 

194 

108 

392, 394. 395 

146 

333 

109 

35 

147 

526 

110 

396 

148 

491 

111 

397 

149 

539 

112 

399 

150 

352 

113 

368 

151 

345 

114 

382 

152 

25 

115 

517 

153 

558 



[ XXX ] 


TABLE SHEWING CORRESPONDENCE OF THE SECTION- 
NUMBERS OF THE PRESIDENCY MAGISTRATES’ 
ACT (IV. OF 1877) WITH THOSE OF ACT X. OF 1882. 


Act IV. of 1877. 

Act X. of 1882. 

Act IV. of 1877. 

Act X. of 1882. 

1 


38 

196 

2 


39 

197 

3 

1 

40 

195 

4 


41 

195 

5 

342, 558 

42 

195 

6 

4 

43 

195 

7 


44 

476 


/ 7,18,19,20, 

45 

199 

8 

\ 25 

46 

195, 196, 197 

9 

18, 20, 21 

47 

68 

10 

3 

48 

69 

11 

32 

49 

70 

12 

33 

50 

73 

13 

35 

51 

74 

14 

5 

52 

93 

15 

G4 

53 

90 

16 

164 

54 

186 

17 

551 

55 

186 

18 

177 

56 

75, 77 

19 

179 

57 


20 

180 

58 

76 

21 

182 

59 

77 

22 

181 

60 

79 

23 

185 

61 


24 

531 

62 

65 

25 

191 

63 

82 

26 


64 

83, 84 

27 

204 

65 

85, 86 

28 

191 

66 


29 

198 

67 

87 

30 

200 

68 

88 

31 

537 

69 

89 

32 

203 

70 

63, 496 

33 

204 

71 

497 

34 

90, 204 

72 

499 

35 

204 

73 

500 

36 

90 

74 

496 

37 

205 

75 

501 




COMPARATIVE STATEMENT. 


XXXI 


Act IV. of 1877. 


76 

77 

78 

79 

80 
81 
82 

83 

84 

85 

86 

87 

88 

89 

90 

91 

92 

93 

94 

95 

96 

97 

98 

99 
100 
101 
102 

103 

104 

105 

106 

107 

108 

109 

110 
111 
112 

113 

114 

115 

116 

117 

118 
119 


Act X. of 1882. 


502 

514 

514 

514 

513 

207 

208 

208, 353 
364 
540 
344 

209 

210 

210, 213, 220 
210 

211, 212, 213, 
219, 291 

216 

217 

221 

222 

223 

554 

225 

227 

227 

228 

229 
231 

230 

233 

234 

235 

236 

237 

238 

239 

240 
403 

241, 370 

362 

254 

246, 537 

247, 259 
242 


Act IY. of 1877. 


120 

121 

122 

123 

124 

125 

126 

127 

128 

129 

130 

131 

132 

133 

134 

135 

136 

137 

138 

139 

140 

141 

142 

143 

144 

145 

146 

147 

148 

149 

150 

151 

152 

153 

154 

155 

156 

157 

158 

159 

160 
161 
162 

163 

164 


Act X. of 1882. 


243, 255 

244, 256 
254, 255 
364 

92, 344 
248 

245, 258, 370 

347 

348 
495 

340 

341 
352 

259, 345 
540 
90 

90 

87, 88 
89 
542 

91 
485 
244 

252, 257 

94 
96 

95 
104 

342 

343 
337 
339 

509 

510 
611 
512 
350 
503 
503 

96 
98 

101 

102 

102 

102 
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COMPARATIVE STATEMENT. 


Ac! jr V. of 187' 

l.j Act X. of 1882. 

I Act IV. of 187: 

l.j Act X. of 1882. 

165 

103 

206 

1 246,482 

TOO 

/ 52 

207 

/ 484 

107 

411,412 

208 

106 

168 

417, 4 27 

209 

106 

109 

419 

210 

120 

170 

548 

211 


171 

420 

212 

109 

172 

421 

213 

110 

173 

422 

214 

110 

174 

423 

215 

107 

175 

426 

216 

112, 113 

170 

428 

217 

90, 114 

177 

537 

218 

116 

178 

537 

219 

119 

179 

423 

220 

118 

180 

404 

221 

123 

181 

526 

222 

112 

182 

441 

223 

123 

183 

383, 390 

224 

120 

184 

384 

225 

124 

185 

386, 387, 388, 

226 

126 


389, 538 

227 

121 

186 

535 

228 

514 

187 

391 

229 

514 

188 

392 

230 

511 

189 

394 

231 

107, 109,110 

190 

393 

232 

111 

191 

395 

233 

522 

192 

390 

234 

488 

193 

397 

235 

489 

194 

464 

236 

490 

195 

469 

237 

558 

196 

466 

238 

184 

197 

467 

239 

184 

198 

468 

240 

432 

199 

470 

241 

433 

200 

471 

242 

250, 563 

201 

473 

243 

517 

202 

472 

244 

517, 523, 524 

203 

474 

245 

544 

204 

475 

246 

44 

205 

480 

247 

42 



THE 

NEW CODE OF CRIMINAL PROCEDURE. 

ACT NO. X. OF 1882 . 


Received the G.-G.’s Assent on the 6th March 1882. 

An Act to consolidate and amend the laiv relating to Criminal 

Procedure 

WHEREAS it iB expedient to consolidate and amend the law relating 
to Criminal Procedure ; It is hereby enacted aa 
Preamble. follows : — 


PART I. 

PRELIMINARY. 


Local extent. 


CHAPTER I. 

1. This Act may be called “ The Code of Criminal Procedure, ] 882 

Short title. and shall come i uto f° rce 011 the first day of 

Commencement. January, 1883 ; 

It extends to the whole of British India ; but, in the absence of any 
specific provision to the contrary, nothing herein 
contained shall affect any special or local law 
now in force, or any special jurisdiction or power conferred, or any 
special form of procedure prescribed,* by any other law now in force, or 
shall apply to— 

(а) the Commissioners of Police in the towns of Calcutta, Madras, 
and Bombay, or the police in the towns of Calcutta and Bombay ; 

(б) any officer duly authorized to try petty offences in military 
b&z&rs at cantonments and stations occupied by the troops of the Presi- 
dencies of Port St. George and Bombay respectively ; 

(c) heads of villages in the Presidency of Fort St. George ; or 

(d) village police-officers in the Presidency of Bombay : 

(e) and nothing in sections 174, 175, and 17G, shall apply to the 
police in the town of Madras. 

2 . On and from the first day of January, 1883, the enactments 

mentioned in the first schedule shall be repealed 
Bepeal of enactments, ^ ex fent specified in the third column 

thereof, but not so as to restore any jurisdiction or form of procedure 
not then existing or followed, or to render unlawful the continuance of 
any confinement which is then lawful. 


Act X., 1872, 
m. 1,2, 111, 
529, 535, 

540, 541. 

Act X., 1875, 
s. 143. 

Act IV., 1877, 
s. 3. 

• e. g., ActV. 
of 1869. 

Act X., 1872, 
8. 540, 


Act X., 1875 , 
s. 2. 

Act X., 1872, 
s. 2, para. 1. 
Act X., 1872. 
aa. 82, 86, 


Cb. Pr, 1. 



2 


PRELIMINARY. 


Aotx., 1872, All notifications published, proclamations issued, powers conferred 
*• 2 > ** Notifications, Ac., under forms prescribed, local limits defined, sentences 
para., 8,10. wpel(led Actet passed, and orders, rules, and appointments 

made, under any enactment hereby repealed, or under any enactment 
repealed by any such enactment, and which are in force immediately 
before the first day of January, 1883, shall be deemed to have been 
respectively published, \m&d, w&fened, prescribed, defined, passed, and 
made under the corresponding section of this Code. 


Act X, 1872, 3, In every enactment passed before this Code comes into force , in 

e. 2, paras. MnB ^ to0ode€eCrim which reference is made to, or to any chapter 
* minai Procedure and other or section of, the Code of Criminal Procedure, 
repealed enactments. Act Nq> V. of 1861, or Act No. X. of 1872, 
or to any other enactment hereby repealed, such reference shall, so far 
as may be practicable, be taken to be made to this Code or to its 
corresponding chapter or section. 

In every enactment passed before this Code comes into force the 
Expressions in former expressions “ Officer exercising (or f having’) the 
Acts. powers (or the ‘ full powers') of a Magistrate, 1 ” 

“Subordinate Magistrate, first class,” and “ Subordinate Magistrate, 
second class,” shall respectively be deemed to mean “ Magistrate of the 
first class,” “ Magistrate of the second class,” and “ Magistrate of the 
third class ;” the expression “ Magistrate of a division of a district” shall 
be deemed to mean“ Sub-divisional Magistrate the expression “ Magis- 
trate of the district” shall be deemed to mean “ District Magistrate 
AotlY., 1877, and the expression “Magistrate of Police” shall be deemed to mean 

AofcX° 1872 “ Presidenc y ^ a ^ sfcrate ” 

B . 4.** * 4. In this Code the following words and expressions have the follow- 


Aot IV., 1877, 

s. 6. 

New. Li?., 
601. 


ing meanings, unless a different intention ap- 
Interpretation clanse. p^j-g f r0 m the subject or context : — 

(a) “ Complaint” means the allegation made orally or in writing to 
a Magistrate, with a view to his taking action 
" Complaint under this Code, that some person, whether 
known or unknown, has committed an ofience ; but does not include the 


report of a police-officer : 

(b) “Investigation” includes all the proceedings under this Code 
for the collection of evidence conducted by the 
“ Investigation police or by any person (other than a Magistrate 


or police-officer) who is authorized by a Magistrate in this behalf : 
w Inquired u , n (c) “ Inquiry” includes every inquiry con- 

into” omitted. “ Inquiry ducted under this Code by a Magistrate or 


Court: 


Penal Code, , (d) “Judicial proceeding” means any pro- 

8 ' 193 *au* tJudlcial proceeding:” ceeding in the course of which evidence is or 

1 Mad. H. C. ™ Q y ^ lo g o11 y taken : 

Rep., 4k ’ («) “Writing” and “ written” include “printing,” “lithography,” 

“ photography,” “ engraving,” and every other 

Writing* and “written mo( j 0 j n [fa wor d s or fig ure8 C an b e expressed 

on paper or on any substance : 

New. «... (/) “Sub-division” means a sub-division 

“ Sub-division ma( j e un( j er ^ Code of a District : 



PRELIMINARY. 


3 


“Pwrinoet” 


“ Presidency-town 


0?) “Province” means the territories for New. 
the time being under the administration of any 
Local Government : 

(k) “ Presidency-town” means the local limits, for the time being, of 
the ordinary original civil jurisdiction of the 
High Court of Judicature at Fort William, 

Madras, or Bombay : 

(i) “ High Court” means, in reference to proceedings against Act W5, 

“High Court:” T S’*? v F'T* AnotheS 

6 charged with European British subjects, the n ifcion,tn/ra. 

High Courts of Judicature at Fort William, Madras, and Bombay, the ». 266. 

High Court of Judicature for the North-Western Provinces, the Chief 

Court of the Panj&b, and the Recorder of Rangoon : 

In other cases “ High Court” means the highest Court of criminal 
appeal or revision for any local area ; 

or, where no such Court is established under any law for the time 
being in force, such officer as the Governor-General in Council may 
appoint in this behalf: 

(j) “ Chief Justice” includes also the senior Act X., 1876, 
“ Chief Justice : j u( jg e Q £ Qhigf C our fc ; B. 3. 

(k) “Advocate-General” includes also a Government Advocate, or, Act X., 1875, 
where there is no Advocate-General or Govern- * 8 : 3 - 1RT7 
“ Advocato-Gonerai : ’ men t Advocate, such officer as the Local Govern- C B> 539 . * 

meut may, from time to time, appoint in this behalf : 

(i) “Clerk of the Crown” includes any officer specially appointed Act X., 1875, 
by the Chief Justice to discharge the functions s * 3, 
w Clerk of the Crown gj ven by this Code to the Clerk of the Crown : 

(m) “Public Prosecutor” means any person appointed under section New: see Act 

492, and includes any person acting under the f'cJ 8 ' 2, 

“ Public Prosecutor directions of a Public Prosecutor; and any Act X., 1875, 
person conducting a prosecution on behalf of Her Majesty in any High a. 3. 

Court in the exercise of its original criminal jurisdiction : Se J 0 ^ B ° m * 

(n) “ Pleader,” used with reference to any proceeding in any Court, Now. 

rneaus a pleader authorized under any law for 
“Pleader:” the time being in force to practise in such 

Court, and includes (1) an advocate, a vakil, and an attorney of a High 
Court so authorized, and (2) any mukhtar or other person appointed 
with the permission of the Court to act in such proceeding : 

( 0 ) “ Police-station” means any post declared, generally or specially, 
by the Local Government to be a police-station 
“ Police-station : ’ for ^ e p nr p Dses 0 f this Code, and includes any 

local area specified by the Local Government in this behalf ; and “ officer Aot X., 1872, 
“Officer in charge of a in charge of a police-station” includes, when 8 * 136, 
polioe- station the officer in chaige of the police-station is 
absent therefrom or unable from illness to perform his duties, the police- 
officer present at the police-station who is next in rank to such officer 
and is above the rank of constable, or, when the Local Government so 
directs, any other police-officer so present : 



PRELIMINARY. 


Aot XI., 1874, 

8 . 1 . 


Aot XI., 1874, 

8 . 1 . 


“ Warrant-case 


* Summons-case :” 


Aot X., 1872, 
s. 71. 

Act X., 1875, 


(p) “ Offence” means any act or o mission 
“Offence : made punishable by any law for the time being 

in force : 

Aot XI., 1874, (q) “ Cognizable offence” means an offence for, and “cognizable 

»• L « Cognizable offenoe : M case” means a case in, which a police-officer, 

“Cognizable case within or without the Presidency-towns, may, 
in accordance with the second schedule, or under any law for the time 
being in force, arrest without warrant : 

“ Non-cognizable offence” means an offence for, and “non-cogni- 
“ Non-oognizable of. za ^ e case ” means a case in, which a police, 
fence:” officer, within or without the Presidency-towns 

“Non-cognizable case:” ma y no t anes tj without warrant: 

Aot XI., 1874, (r) “Bailable offence” means an offence shewn as bailable in the 

8* “Bailable offence:” second schedule, or which is made bailable by 

“ Non -bailable offence ” any other law for the time being in force ; and 

i non-bailable offence” means any other offence : 

(s) “ Warrant-case” means a case relating to an offence punishable, 

’ with death, transportation, or imprisonment for 

“ Warrant-case: a term exceeding six months : 

if) “ Summons-case” means a case relating 
“Summons-case :” to an 0 ff ence no t so p Un i s hable : 

Aot X., 1872, ( u ) “ European British subject” means — 

Actx’ 1875 fa) a «y subject of Her Majesty born, naturalized, or domiciled in 

e. 8.* * “Europoan British sub- the United Kingdom of Great Britain and 

ject:” Ireland, or in any of the European, American, 

or Australian Colonies or Possessions of Her Majesty, or in the Colony 
of New Zealand, or in the Colony of the Cape of Good Hope or Natal ; 

(2) any child or grand-child of any such person by legitimate 
descent : 

New “Chapter ” (v) “Chapter” means a chapter of this 

“ Schedule Code ; and “ schedule” means a schedule hereto 
annexed : 

(w) “ Place” includes also a house, building 
New * “Place. tent, and vessel. 

hn > yt IMA Words which refer to acts done extend also 

ActXI.,1874, Word, referring to acts. t O illegal omissions ; and 

Kg., “special all words and expressions used herein and defined in the Indian 
law,” “local Words to have same mean- Penal Code, and not hereinbefore defined, shall 
New. * ing as in Peual Code * be deemed to have the meanings respectively 
Bee Act XI., attributed to them by that Code. 

1874,s.42. 

Act x., 1872, 5. All offences under the Indian Penal Code shall be inquired into 

a Tx’ 1872 Trial of offences under an( l accoiding to the provisions herein- 
°bs. 6,’ 7, 8, * Ponal Cod °. after contained; and all offences under any 

para! l, 63, other law shall be inquired into and tried according to the same 
Trial of offouces against provisions, but subject to any enactment for the 
^ 6.’ 'other laws. time being in force regulating the maimer or 

Act IV., 1877, place of inquiring into or trying such offences, 
a. 14. 


“Chapter ” 

“ Schedule :” 


ActXI.,1874, 



CONSTITUTION OF CRIMINAL COURTS AND OFFICES. B 

PART II. 

CONSTITUTION AND POWERS OP CRIMINAL 
COURTS AND OFFICES. 


Sessions Divisions : 


Districts. 


CHAPTER II, 

Of the Constitution of Criminal Courts and Offices. 

A.— Classes of Criminal Courts . 

6. Besides the High Courts and the Courts constituted under any Act X., 1872, 
Classes of Criminal law other than this Code for the time being in BS * 

Courts. force, there shall be five classes of Criminal 

Courts in British India, namely 

I— Courts of Session : 

II. — Courts of Presidency Magistrates : 

III. — Courts of Magistrates of the first class : 

IV. — Courts of Magistrates of the second class: 

V.— Courts of Magistrates of the third class. 

B.— -Territorial Divisions . ^ 

7. Every Province (excluding the Presidency-towns) shall be a Aot X., 1872, 
Sessions Division, or shall consist of Sessions B * 12 * 
Divisions ; 

and every Sessions Division shall, for the Aot XI., 1874 , 
purposes of this Code, be a District or consist B * 4 * 
of Districts. 

The Local Government may alter the limits, or, with the previous Actx., 1872. 
Power to altor Divisions sanction of the Governor-General in Council, BB * 13 > 33 « 
and Districts. the number, of such Divisions and Districts. 

The Sessions Divisions and Distiicts existing when this Code comes Act x., 1872, 
Existing Divisions and ' ut o force shall be Sessions Divisions and Dis- »» 
Districts maintained tiU tricts respectively, unless and until they are so g 4 ** 
altered. altered. 

Presidonoy.towns to be Every Presidency-town shall, for the pur- Act IV., 1877, 
deemed Districts. poses of this Code, be deemed to be a District, a* 8, para. 5, 

8. The Local Government may divide any District outside the Pre- Act x., 1872, 
Power to divide Districts sidency-towus into Sub-divisions, or make any a. 39. 

into Sub-divisions. portion of any such District a Sub-division, and 

may alter the limits of any Sub-division, 

All existing Sub-divisions which are now usually put under the 
Existing Sub-divisions charge of a Magistrate shall be deemed to have 
maintained. been made under this Code. 


C.— Courts and Offices outside the Presidency-towns. 

9. The Local Government shall establish a Court of Session for Act X., 1872, 
Court of Session every Sessions Division, and appoint a Judge 


of such Court. 


15, 
17, 18. 


10 , 
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It may also appoint Additional Sessions Judges, Joint Session 
Judges, and Assistant Sessions Judges to exercise jurisdiction in one or 
more such Courts. 

All Courts of Session existing when Ihis Code comes into force 
shall be deemed to have been established under this Act. 


Actx., 1872, 10. In every District outside the Presidency-towns, the Local Go- 

* 35t Distriot Magistrate* vernment shall appoint a Magistrate of the first 

class, who shall be called the District Magis- 
trate. 


Aot x., 1872, 11. Whenever, in consequence of the office of a District Magistrate 

Officers temporarily sue- becoming vacant, any officer succeeds tempora- 
oeeding to vacancies iu office rily to the chief executive administration of the 
of District Magistrate. District, such officer shall, pending the orders 
of the Local Government, exercise all the powers and perform all the 
conferred and imposed by this Code on the District 



Act x., 1872, 12. The Local Government may appoint as many persons as it 

“• 37, 431 Subordinate Magistrates. thi,,ks fit > besides the District Magistrate, to be 

Magistrates of the first, second, or third class in 
any District outside the Presidency-towns ; and the Local Government, 
or the Distrio||jMagistrate subject to tbe control of the Local Govern- 
Local limits of their ju- ment, may, from time to time, define local areas 
riBdiction. 'within which such persons may exercise all or 

any of the powers with which they may respectively be invested under 
this Code. 

Except as otherwise provided by such definition, the jurisdiction 
and powers of such persons shall extend throughout such District. 


No order of the local Government under the above section can legally have 
retrospective effect.— Macdonald and Macrae v. Rcddcll, 16 W. K. 79. 


Actx., 1872, 13. The Local Government may place any Magistrate of the first 

B * 40, Power to put Magistrate or second class in charge of a Sub-division, and 

in charge of Sub-division. relieve him of the charge as occasion requires. 

Such Magistrates shall be called Sub-divisional Magistrates. 

Delegation of powors to The Local Government may delegate its 
District Magistrate. powers under this section to the District Magis- 

trate. 

Aot X., 1872, 14. The Local Government may confer upon any person all or any 

*• 421 Special Magistrates. of the P owers conferred or conferrible by or 

under this Code on a Magistrate of the first, 
second, or third class, in respect to particular cases or to a particular 
class or particular classes of cases, or in regard to cases generally, in any 
local area outside the Piesidency-towns. 

Such Magistrates shall be called Special Magistrates. 

Aot XI., 1874, With the previous sanction of the Governor-General in Council, 
*• ^ the Local Government may delegate, with such limitations as it thinks 
fit, to any officer under its control the power conferied by the first para- 
graph of this section. 



CONSTITUTION OP CRIMINAL COURTS AND OFFICES. 


7 


No powers shall be conferred under this section on any police- 
officer below the grade of Assistant District Superintendent, and no Act V., 1861 
powers shall be so conferred except so far as may be necessary for pre- b. 6* 
serving the peace, preventing crime, and detecting, apprehending, and 
detaining offenders in order to their being brought before a Magistrate, 
and for the performance by the officer of any other duties imposed upon 
him by any law for the time being iu force. 

15 . The Local Government may direct any two or more Magis- Act x., 1872, 

trates in any place outside the Presidency- 804 B0 » 224, 

Benches of Magistrates. towns to git together ag Be „ ch) and may by 

order invest such Bench with any of the powers conferred or conferrible 
by or under this Code on a Magistrate of the first, second, or third class, Sufferuadinv. 
a/nd direct it to exercise such powers in such cases, or such classes of Ibrahim, I. 
cases only, and within such local limits, as the Local Government thinks 
fit. 7 ’ 

Except as otherwise provided by any order under this section, Act x., 1872, 
Powers ecercisable by every such Bench shall have the powers con- b. 51. 

Bench in absence of special ferred by this Code on a Magistrate of the 
direction. highest class to which any one of its members 

who is present taking part in the proceedings as a member of the 
Bench belongs, and as far as practicable shall, for the purposes of this 
Code, be deemed to be a Magistrate of such class. 

A bench of Magistrates has no power to deal with cases coming under s. 580, 

Act X. of 1872 (s. 145 of this Code). A Bench of Magistrates may be empowered 
under a. 50, Act X. of 1872 (s. 15 of this Code), “ to try such cases or such class 
of cases only, and within such limits, as the Government may direct.” The defini- 
tion of the term “trial” in s. 4, Act X. of 1872, shows that it refers to trials for 
offences and these do not come within the miscellaneous matters mentioned in s. 

580 Act X. of 1872 (s. 145 of this Code).— Sufferuddin v. Ibrahim, I. L. K., 3 Cal. 

754! 

16 . The Local Government may, or, subject to the control of the Act X., 1872, 
Power to frame rules for Local Government, the District Magistrate bs. 52, 53. 

guidance of Benches. may, from time to time, make rules consistent 

with this Code for the guidance of Magistrates’ Benches in any District 
respecting the following subjects:— 

(a) the classes of cases to be tried ; 

( b ) the times and places of sitting ; 

(c) the constitution of the Bench for conducting trials ; 

(d) the mode of settling differences of opinion which may arise 

between the Magistrates in session. 

17 . All Magistrates appointed under sectious 12, 13, and 14, and all Act x., 1872, 
- Subordination of Magis- Benches constituted under section 15, shall be b. 37, para. 2. 

trates and Benches to Dis- subordinate to the District Magistrate, and he 
triot Magistrate: may, f rom time to time, make rules consistent 

with this Code as to the distribution of business among such Magis- 
trates and Benches ; and 

every Magistrate (other than a Sub-divisional Magistrate) and Act X., 1872, 
to Sub-divisional Magis- every Bench exercising powers in a Sub-division a. 41. 
trate. shall be subordinate to the Sub-divisional Ma- 

gistrate, subject, however, to the general control of the District Magis- 
trate. 
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Subordination of Aasist. ^ All Assistant Sessions Judges shall be sub- 
B nt Sessions Judges to Sea- ordinate to the Sessions Judge in whose Court 
sions Judge. they exercise jurisdiction, and lie may, from 

time to time, make rules consistent with this Code as to the distribution 
of business among such Assistant Sessions Judges. 

Aotx., 1872, Neither the District Magistrate, nor the Magistrates or Benches 
8. 37, para, appointed or constituted under sections 12, 13, 14, and 16, shall be 
2 * subordinate to the Sessious Judge, except to the extent and in the 
manner hereinafter expressly provided. 


ActIV.,1877, 18 l The Local Government shall, from time to time, appoint a 

bs. 8,9. Appointment of Pre- sufficient number of peisons (hereinafter called 

sidenoy Magistrates. Presidency Magistrates) to be Magistrates for 

each of the Presidency-towns, and shall appoint one of such persons to 
be Chief Magistrate for each such town. 

Any two or more of such persons may (subject to the rules made 
by the Chief Magistrate under the power heieinafter conferred) sit 
together as a Bench. 

Aot IV., 1877, 19. Every Presidency Magistrate shall exercise jurisdiction in all 

8 . 8, para. 5. Looal limitg of their places within the Presidency- town for which ho 
jurisdiction. is appointed, and within the limits of the port 

of such town and of any navigable river or channel leading thereto, as 
such limits are defined under the law for the time being in force for the 
regulation of ports and port-dues. 

ActIV.,1877, 20. Every Presidency Magistrate in the town of Bombay shall 

b. 8, last Bombay Courfc of Pofcfcy exercise all jurisdiction which, under any law in 
” Sessions. force immediately before the first day of April, 

1877, was exercised in that town by the Court of Petty Sessions: 

Provided that appeals under the law for the time being regulating 
the municipality of Bombay shall lie to the Chief Magistrate only. 

Act IV., 1877, 21. Every Chief Magistrate shall exercise, within the local limits of 

fl * his jurisdiction, all the powers conferred on him 

Chief Magistrate. by this Code, or which, by any law or rule in 

force immediately before this Code comes into force, are required to be 
exercised by any Senior or Chief Magistrate, and may, from time to 
time, with the previous sanction of the Local Government, make rules 
consistent with this Code to regulate — 

(a) the conduct and distribution of business and the practice in the 

Courts of the Magistrates of the town ; 

(b) the times and places at which Benches of Magistrates shall sit ; 

(c) the constitution of such Benches ; and 

(d) the mode of settling differences of opinion which may arise 

between Magistrates in session. 


E,— Justices of the Peace . 

AetIL, 1869 , 22. The Governor-General in Council, so far as regards the whole 

»• & Justices of the Peace any part of British India outside the Pre- 
fer the Mufassal. side ucy- towns, 
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aud every Local Government, so far as regards tbe territories sub- 
ject to its administration (other than the towns aforesaid), 

may, by notification in the official Gazette, appoint such European 
British subjects as he or it thinks fit to be Justices of the Peace within 
and for the territories mentioned in such notification. 

Jnstioea of the Peace 23. The Governor-General in Council or Aot II., 1869, 
for the Presidency-towns. the Local Government, so far as regards the *• 
town of Calcutta, 

and the Local Government, so far as regards the towns of Madras 
and Bombay, 

may, by notification in the official Gazette, appoint to be Justices of 
the Peace within the limits of the town mentioned in such notification, 
any persons resident within British India and not being the subjects of 
any foreign State whom such Governor-General iu Council or Local 
Government (as the case may be) thinks fit. 


24. Every person now acting as a Justice of the Peace within and AotIL, 1869, 
Present Justices of the for any part of British India other than the said 8 * 

Peace. towns, under any commission issued by a High 


Court, shall be deemed to have been appointed under section 22 by the 
Governor-General in Council to act as a Justice of the Peace for the 


whole of British India other than the said towns. 


Every person now acting as a Justice of the Peace within the limits 
of any of the said towns under any such commission shall be deemed to 
have been appointed uuder section 23 by the Local Government. 


25. In virtue of their respective offices, the Governor-General, the 13 Geo. m., 
Ex-officio Justices of the Ordinary Members of the Council of the Go- Ao ®' xf ’ 1*875 
Peace. veruor-Geueral, the Judges of the High Courts, 8 . 152 . 

and the Recorder of Rangoon, are Justices of the Peace within and for Act IV., 1877, 
the whole of British India, and the Presidency Magistrates are Justices h 

of the Peace within and for the towns of which they are respectively court 6 Judges 
Magistrates. are thus Jus- 

F.— Suspension and Removal pf!L of th ° 


26. All Judges of Criminal Courts other than the High Courts Act x., 1872, 
Suspension and removal established by Royal Charter, and all Magis- 

of Judges and Magistrates, trates, may be suspended or removed from 
office by the Local Government : 

Provided that such Judges and Magistrates as now are liable to be 
suspended or removed from office by the Governor-General in Council 
only, shall not be suspended or removed from office by any other 
authority. 

27. The Governor-General in Council may suspend or remove from ActlL, 1869, 
Snspension and removal office any Justice of the Peace appointed by *• 

of Justioes of the Peace. him, and the Local Government may suspend 
or remove from office any Justice of the Peace appointed by it, 

Cr. Pr, 2 . 
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CHAPTER III 
Powers of Courts. 

A. — Description of Offences cognizable by each Court . 

Kg., 8s. 193, 28. Subject to the other provisions of this Code, any offence under 

ima Offences under Penal the Indian Penal Code may be tried by the 

«. l. * Code - High Couit or Court of Session or by any other 

Act IV., 1877 , Court by which such offence is shown in the eighth column of the 
*■ 4 * second schedule to be triable. 

Act X., 1872, 29. Any offence under any other law shall, when any Court is men- 

b. 8, para. l. 0ffoncoa under other tioned in this behalf in such law, be tried by 
laws. such Court. 

When no Court is so mentioned, it may be tried by the High Court 
or by any Court constituted under this Code: Provided that — 

(a) no Magistrate of the first class shall try any such offence which 
is punishable with imprisonment for a term which may exceed seven 
years ; 

(i b ) no Magistrate of the second class shall try any such offence 
which is punishable with imprisonment for a term which may extend to 
three years ; and 

(c) no Magistrate of the third class shall try any such offence which 
is punishable with imprisonment for a term which may extend to one year 

Act X., 1872, 30. In the territories respectively administered by the Lieutenant- 

fl * 36 ‘ Offences not punishable Governor of the Panj£b and the Chief Com- 

with death. missioners of Oudh, the Central Provinces, 

British Burma, Coorg, and Assam, and in those parts of the other Pro- 
vinces in which there are Deputy Commissioners or Assistant Commis- 
sioners, the Local Government may, notwithstanding anything contained 
In section 29, invest the District Magistrate with power to try as a 
Magistrate all offences not punishable with death. 

No appeal lies to the High Court from a sentence passed by a Deputy Commis- 
sioner which requires the orders of the Sessions Judge until such orders have been 
passed.— Sham Soonder Dass, 25 W. R. 18. 

An officer exercising the powers described in the above section is competent, 
under the provisions of s. 59, Penal Code, to pass a sentence of transportation for 
neven years instead of awarding sentence of imorisoiiment. — In re Boodhooa, 9 
W. R. G (F. 15.) ; B. L. R., Sup. Vol., 8G9. 

Qujerr whether, where a person has been convicted by a Deputy Commissioner 
under s. 36, Act X. of 1872 (s. 30 of this Code), and sentenced to a term of imprison- 
ment requiring under that section to he confirmed by the Sessions Judge to whom 
such Deputy Commissioner is subordinate, and such sentence has been confirmed 
accordingly, an appeal lies to the High Court against such conviction and sentence. — 
Empress v. Nudua, I. L. R., 2 All. 53. 


B,— Sentences which may be passed by Courts of various Classes . 


Sentencos which High 
Courts and Sessions Judges 
may pass. 


31. A High Court may pass any sentence 
authorized by law. 


Act X., 1872, A Sessions Judge, Additional Sessions Judge, or Joint Sessions 
®®-*MP ara ’ Judge, may pass any sentence authorized by law; but any sentence of 
" 7 * death passed by any such Judge shall be subject to confirmation by the 
High Court, 
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An Assistant Sessions Judge may pass any sentence authorized by Act X., 1872 , 
. law > except a sentence of death or of transportation for a term exceed- *• M. 
ing seven yeais or of imprisonment for a term exceeding seven years: 
but any sentence of imprisonment for a term exceeding three years 
passed by an Assistant Sessions Judge shall be subject to confirmation 
by the Sessions Judge. 

Where an Assistant Judge, under s. 314, Act X. of 1872 (s. 35 of this Code), 
simultaneously passed three sentences, each of three years’ imprisonment, the High 
Court held that they must bo considered hr one sentence for purposes of appeal or 
confirmation, and therefore the Court would not admit the appeal, but referred the 
case to the bessions Judge for his order.— llama Bliivgowda, 1. L. It., 1 Bom. 223. 


Sentenoos which Magis* 32. The Courts of Magistrates may pass Act x., 1872> 
Iratea may pass. the following sentences, namely 

Imprisonment for a term not ex- Act IV., 1877, 
ceeding two years, including such soli- »• *L 
(a) Courts of Presidency tary confinement as is authorized by 
Magistrates and of Magistrates^ law; 

of the first class : 1 Fine not exceeding one thousand 


(h) Courts of Magistrates 
of the second class : 


(c) Courts of Magistrates \ 
of the third class. 


rupees ; 

Whipping. 

Imprisonment for a term not ex- 
ceeding six months, including such 
solitary confinement as is authorized 
by law ; 

Fine not exceeding two hundred 
rupees ; 

Whipping. 

Imprisonment for a term not ex- 
ceeding one month; 

Fine not exceeding fifty rupees. 


The Court of any Magistrate may pass any lawful sentence, com- 
bining any of the sentences which it is authorized by law to pass. 


No Court of any Magistrate of the second class shall pass a sen- 
tence of whipping uulcss lie is specially empowered in this behalf by 
the Local Government. 


Theft is not tho same offence as dishonestly receiving stolon property ; and 
therefore whipping cannot he added as a punishment for tho latter offence in the 
case of a person previously twice punished for the former offence. — Empress v . 
Pratab, I. L It., 1 All. 606. 

A sentence of whipping passed on a person who is already under sentence of 
death or transportation, or penal servitude, or imprisonment for more than live 
years, is illegal. If the sentence of whipping precede, instead of follow, the other 
sentence, the passing of the latter sentence renders the infliction of whipping 
illegal.— Mad. II. C. Pro., April 19, 1876 ; I. L. 11., 1 Mad. 56. 

When any special or local law gi\cs a Magistrate powers to pass a higher sen- 
tence than is granted under s. 20, Acl X. of 1872 (s. 32 of this Code), he is not 
restricted by either this flection or the concluding clause of s. 8, para. 1 (ss. 5 and 
29, el. 1, of this Code). The said concluding danse provides only for those offence* 
respecting which a local or special law has not clearly laid down within whose 
jurisdiction they lie.— ISuioop Chundei Dutt, 7 8. W. U. 29. 
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Act X., 1872, 
s. 20, Expl., 
8. 309, para. 
2 . 


Act X. f 1872, 
8. 309, para. 
1, proviso. 

As to para. 1 
of that sec- 
tion see Act 
I. of 1868. 

AotlV., 1877, 
s. 12, omit- 
ting paras. 
1&3. 

Act X., 1872, 
s. 20, Expl. 


33. The Court of any Magistrate may award such term of imprison- 
Power of Magistrates to | neot ™ default of payment of fine as is author- 
sentence to imprisonment ized by law in case of such default : Provided 
in default of fine, that the term is not in excess of the Magis- 

trate's powers under this Code : 

Provided also that in no case decided by a Magistrate where impri- 
Proviso as to certain sonment has been awarded as part of the sub- 
cases. stantive sentence shall the period of imprison- 

ment awarded in default of payment of the fine exceed one-fourth of 
the period of imprisonment which such Magistrate is competent to in- 
flict as punishment for the offence otherwise than as imprisonment in 
delault of payment of the fine. 

The imprisonment awarded under this section may be in addition 
to a substantive sentence of imprisonment for the maximum term 
awardable by the Magistrate under section 32. 


A Subordinate Magistrate of the first class has no power under 8. 45, Criminal 
Procedure Code (s. 346 of this Code), to award any greater sentence of imprison- 
ment in default of payment of fine than six weeks in the ease of persons convicted 
of being members of an unlawful assembly.— Phoolman Tewary v. Satram Ojha and 
others, 6 W. R. 51. 

S. 309, Act X. of 1872 (s. 33 of this Code), does not extend the period of im- 
prisonment which may be awarded by a Magistrate under s. 65, Penal Code, but 
only regulates the proceedings of Magistrates whose powers are limited.— Empi ess 
v. Barbu and others, I. L. R., 1 All. 461 (F. B.). But see ltcg. v. Muhammad Saib, 
I. L. R., 1 Mad. 277 (F. B.), infra. 

A prisoner was sentenced to imprisonment and fine, and, in default of payment 
of the fine, to a further term of imprisonment. He paid a part of the fine, but, 
that fact not having been communicated to the jailor, undeiwent the enlire further 
term of imprisonment. Held that the Court had no power to order the fine to 
bo refunded. — Reg. v. Natlm Mula, 4 Bom. II. C. Rep., Cr. Ca., 37. 

The accused were sentenced by the Presidency Magistrate, under ss. 58 and 74 
of the Bengal Excise Act, to a fine of Rs. 200 each, in default to three mouths' 
imprisonment, and in addition to six months’ imprisonment, which was the maximum 
term that could be awarded under s. 74. Held that the sentence of imprisonment 
was not in excess of the powers given to the Magistrate by s. 12 of the Presidency 
Magistrates’ Act (s. 33 of this Code), the imposition of the additional sentence of 
imprisonment not affecting the Magistrate’s powers as regarded the original scntcnco 
under s. 58, Bengal Excise Act.— Ram Chunder Shaw and others v. The Empress, 
I. L. R., 6 Cal. 575. 

Prisoners were convicted of an offence punishable under s. 160, Penal Code, 
and were sentenced to pay a fine of Rs. 25 each, or, in default, to be rigorously 
imprisoned for 30 days, the full term of imprisonment under the section. Held 
that, having regard to s. 309, Act X. of 1872 (s. 33 of this Code), the sentence was 
legal. In so holding, the High Court made the following remarks : “ If imprison- 
ment and fine, and further imprisonment in default of payment of fine, is the 
sentence, the imprisonment in default cannot exceed one-fourth of the period of 
imprisonment which the Magistrate is competent to inflict for the offence ; but if 
the sentence is fine only, the imprisonment in default of payment may be the whole 
period of imprisonment which the Magistiate is competent to inflict for the 
offence.”— Reg. v. Muhammad Saib, I. L. R., 1 Mad. 277 (F. B.). But see Empress 
Darba, I. L. R., 1 All. 461 (F. B.). 


Act x., 1872, 34. Tbe Court of a District Magistrate specially empowered under 

“• ^ Higher powers of ceitaiu section 30 may pass any sentence of imprison- 

District Magiatiates. meat for a teim not exceeding seven years, 
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including such solitary confinement as is authorized by law, or of fine, or 
of whipping, or of any combination of these punishments authorized by 
law. 

But any sentence of imprisonment for a term exceeding three years See wfr*, a. 
passed by any such Court shall be subject to the confirmation of the 
Sessions Judge. 

Where a Deputy Commissioner’s order requires the sanction of the Sessions 
Judge, the High Court has no jurisdiction to entertain an appeal from it until so 
sanctioned.— Reg. v. Sham Soonder Dass, 25 W. R. 18. 

S. 86, Act X. of 1872 (s. 34 of this Code), as regards the necessity for confir- 
mation of the sentence by the Sessions Judge, refers to cases in which the sentence 
of imprisonment is a sentence of upwards of three years, without including any 
additional sentence as to fine or whipping . — In re Shuuishcr Khun, I. L. R., 6 Cal. 

624. 


35 . When a person is convicted, at one trial, of two or more dis- Act X., 1872, 
Bentenoe in casos of con- tinct offences, the Court may sentence him, for A * |^ 1877 
viction of several offences such offences, to the several punishments pre- B . 109. 9 

at one trial. scribed therefor which such Court is competent Act IV., 1877, 

to inflict : such punishments, when consisting of imprisonment or trans- 8 * 13, 
portation, to commence the one after the expiration of the other in 
such order as the Court may direct. 

It shall not be necessary for the Court, by reason only of the aggre- 
gate punishment for the several offences being in excess of the punish- 
ment which it is competent to inflict on conviction of a single offence, 
to send the offender for trial before a higher Court : 

Maximum term of punish- Provided as follows 

menu 

(c&) in no case shall such person be sentenced to imprisonment for 
a longer period than fourteen years : 

(b) if the case is tried by a Magistrate (other than a Magistrate 
acting under section 34), the aggregate puuishment shall not exceed 
twice the amount of punishment which he is, in the exercise of his 
ordinary jurisdiction, competent to inflict. 

For the purpose of confirmation or appeal, aggregate sentences 
passed under this section in case of convictions for several offences at 
one trial shall be deemed to be a single sentence. 

The last clause of s. 35 is new, and is based on the ruling of the Bombay High 
Court in the case of Reg. v. Rama Bhivgowda, I. L. R., 1 B 0111 . 223. 

There is no right of appeal because the united sentences in three separate cases 
amount to more than a month’s imprisonment. — Reg. v. Morly Sheikh, 6 W. R. 51. 

A conviction under the Indian Penal Code and also under a special law, in 
respect of one and the same offence, is illegal.-— Reg. r. Husson Ali, 5 N. W. P. 49. 

It is illegal to pass a separate sentence for having possession of forged docu- 
ments under s. 474, Penal Code, and also for using them under s. 471.— Reg. v. 

Nuzur Ali, 6 N. W. P. 39. 

When more than one offence is proved, it is not proper to convict only of one, 
and acquit of the other, although the offences may be cognate.— Reg. v. Murar Tri- 
kam, 5 Bom. H. C. Rep. 3. 

Where a prisoner is convicted of two or more offences forming parts of one 
continuous transaction, he can only be sentenced for the principal offence.— Mad. 

II. C. Pro., Oct. 17, 1862, and March 30, 1863. 
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Where the accused stole property at night belonging to two different persons 
from the same room of a house, it was held that he could not be sentenced 
separately as for two sentences of theft.-— Iicg. ?>. Sheikh Monecah, 11 W. R. 31. 

If a person at one time criminally intimidates three different persons, and each 
of those persons brings a separate charge against him, the accused may be convicted 
for an offence as against each person, and be punished separately for each offence. — 
Reference in the case of Goolzar Khan, 9 W. 11. 30. 

Where the accused rescued a prisoner from the lawful custody of a police- 
officer, and also used criminal force to deter another police-officer from discharging 
his duty, and was convicted and sentenced under s. 225 and s. 353, Penal Code, the 
separate convictions and sentences were upheld.— lteg. v . Assan Sliurrecf and others, 
13W.R. 75. 

It was an irregularity on the part of the Assistant Sessions Judge not to pass a 
separate sentence under each independent head of charge ; hut it was not an error 
or defect in consequence of which the High Court could reverse or alter the sentence 
under s. 426, Act X. of 1872 (s. 466 of this Code). — Reg. v. Vinayuk Trimbuk, 2 Bom. 
H. C. Rep. 391. 

Where substantially only one offence has been committed, and the acts which 
arc the basis of a prisoner’s conviction on one charge are the same as the acts 
which are the basis of his conviction in another charge, cumulative sentences upon 
each charge should not he passed. — Reg. v. Kadhakanth Paul and Rambehary Dass 
Molnint, 9 W. R. 12. 

Witere substantially only one offence has been committed, the several acts 
which, taken together, constitute that offence, cannot legally he treated as separate 
offences, and the prisoner cannot legally he sentenced in respect of these as well as 
in respect of the principal offence. — Keg. v. Chunder Kant Lahoree and others, 12 
W. R. 2 ; 3 B. L. it. 14. 

WilFRE the sentences passed on an accused by a Magistrate are awarded for 
separate offences committed on different occasions, there is no appeal to the Sessions 
Judge by reason of the two sentences, each of which was within a limit of one 
month, having been passed at the same time, and being together in excess of that 
limit. — In re Nuggurdi Paramanick, 10 W. R. 3 ; 1 13. L. R. 3. 

A sentence of transportation cannot be less than seven years. To bring s. 59, 
Penal Code, into operation, the punishment awarded in each offence alone must not 
he Joss than seven years’ imprisonment. A general sentence of transportation for 
two or more offences, when only one of the punishment awarded is seven years’ 
imprisonment, is illegal. — Reg. v. Sonaoolluh and Adoo, 5 W. li. 44. 

A tarty A, who objected to accompany a constable who had been directed to 
produce him before the Court, and also seized the constable by the arm, and resisted 
liis carrying away a pony which A was charged with having misappropriated, was 
held to be guilty of separate offences under rs. 353 and 183, Penal Code, and the 
infliction of separate offences for each offence was not prevented by s. 71 of that 
Code. — lteg. v. Joyali Moliun Chunder, 14 W. R. 19. 

Where a prisoner was convicted and sentenced under s. 50, Act XVII. of 1850, 
upon the charge of fraudulently secreting a post-letter, and on appeal such convic- 
tion and sentence were confirmed, it was held that In* could not subsequently bo 
convicted under the same section of having fraudulently made away with the same 
letter upon the same occasion, both acts being connected, and substantially a part of 
one ciiminal transaction. — Reg. v. Dalapati llao, 1 Mad. 11. C. Rep. 83. 

Where prisoners arc charged both with rioting, being armed with deadly 
weapons, and with causing hurt by shooting, and their conviction of the latter 
offence rests solely on the fact of their belonging to a party by one of whom (not 
one of the prisoners) fire-arms were used, it is wrong to pass a cumulative sentence 
and to punish the prisoner both for the rioting and for the causing hurt. The punish- 
ment should be for either one or other of those offences. — Reg. r. Durzoolla and 
others, 9 W. R. 33. 
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W itbre prisoners were convicted under «. 224 for escape, s. 225 for rescuing 
from lawful custody, and under s. 353 for using criminal force in so doing, and 
sentenced to separate punishments under each section, it was held that the prisoners 
had only done one act, and were guilty of only one offence, and should have been 
found guilty under ss. 224 and 225 of “ escape” and “ rescuing” respectively, and 
sentenced accordingly.— Iteg. v. Kalisankar Saudyul, 3 B. L. R. 14 ; 12 W. R. 2. 

Where several seals of different description were found in the possession of 
the accused with intent to commit forgery, it was held that under s. 473, Penal Code, 
there was a complete and separate offence committed in respect of every seal found, 
and -that the prisoners could be legally convicted of a separate offence in regard to 
each seal, unless it appeared that several such seals were in their possession for tho 
purpose of committing one particular forgery. — Reg. t». Goluek Clmnder and Teloko 
Ckunder, 13 W* R. 16. 

When a person who has not been “previously convicted” ( vide s. 4, Act VI, 
of 1864) is convicted at one time of two or more offences, it is illegal to sentence 
him to whipping for one of those offences, in addition to imprisonment or fine for 
the other or others ; hut it is not illegal to sentence him to one whipping in lieu 
of all other punishments. When a person who has been “ previously convicted” 
at one time of two or more offences, lie may he punished with 011 c (hut only one) 
whipping, in addition to any other punishment to which lie may he liable. — Nassir 
v. Clmnder and others, 9 W. R. 41; B. L. R., Sup. Vol., 951 (F. B.). Sec also 
ltuttun Bewa*>. Buhnr ; Jhowla v. Bulmr, 14 W. R. 7. 

Where anything which is an offence is made itp of parts, any of which parts 
is itself an offence, the offender shall not be punished with the punishment of more 
than one of such his offences, unless it be so expressly provided. Where anything 
is an olfeuce falling within two or more separate definitions of any law in force 
for the time being by which offences arc defined or punished, or where several 
acts, of which one or more than one would, by itself or themselves, constitute an 
offence, constitute, when combiued, a different offence, the offender shall not be 
punished with a more severe punishment than the Court which tries him could 
award for any one of such offences. — Penal Code, s. 71. 

Where a person who is accused of several offences of the same kind is tried 
for each of such offences separately by a Magistrate, the aggregate punishment 
which such Magistrate can inflict on him in respect of such offences is not limited 
to twice the amount which he is by his ordinary jurisdiction competent to inflict, 
but such Magistrate can inflict on him for each offence the punishment which ho 
is by his ordinary jurisdiction competent to inflict. A person accused of theft on 
the 1st August, and of house-breaking by night in order to steal on the 2nd 
August, both offences involving a stealing from the same person, was charged and 
tried by a Magistrate of the first class, at the same time, for such offences, and 
sentenced to rigorous imprisonment for two years for each of such offences. Held 
that the joinder of the charges was regular under s. 453, Act X. of 1872 (s. 234 of 
this Code), and the punishment was within the limits presented by s. 314, Act X. 
of 1872 (s. 35 of this Code ). — In re Daulatia and another, 1. L. R., 2 All. 305 (F. 
B.). 

Two convictions of entirely different offences being committed by the same 
individual on different dates and in different places, the punishments awarded neces- 
sarily form separate and distinct sentences ; and if each is within limit of one month, 
and cases have been tried by a Magistrate with full powers, no appeal lies. Separate 
sentences for separate offences, but at oue time, cannot be lumped together to give 
an appeal. There is nothing in this section to bear out the construction that any 
number of different penalties imposed for different offences tried at the same time 
make only one sentence ; on the contrary, the Court convicting a prisoner of several 
offeuces is bound to sentence such prisoner to the several penalties prescribed by 
law, the one penalty commencing after the expiry of the other ; and the only limit 
(under a certain proviso) is the extent of punishment which the particular Court 
before which the cases are tried is competent to inflict. The object of this section is 
to award a specific punishment for each particular offence of which the accused may 
be proved guilty when all the charges are tried against him together, so that in ease 
some one or other of the charges break down on appeal, the amount of punishment 
to be remitted may be known. — 6 R. C. C. R. 2, dated July 3, 1868. 
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0 . — Ordinary and Additional Powers . 

Act x., 1872, 36. All District Magistrates, Sub-divisonal Magistrates, and Mngis- 

22, 24, 0pdinar y powers of trates of the first, second, and third classes, have 
26,28,30. Magistrates. the powers hereinafter respectively conferred 

upou them and specified in the third schedule. Sucn powers are called 
their “ ordinary powers/’ 

Act X., 1872, 37. In addition to his ordiuary powers, any Sub-divisional Magistrate, 

27 29 * 25> Additional powers cou. or auy Magistrate of the first, second, or third 
•• ferribie on Magistrates. class, may be invested by the Local Government 

or the District Magistrate as the case may be, with any powers specified 
in the fourth schedule as powers with which ho may be invested by the 
Local Government or the District Magistrate. 

38. The power conferred on the District Magistrate by section 37, 
Control of District Magis- shall be exercised subject to the control of the 
trates’ investing power. Local Government, 

D. — Conferment, Continuance, and Cancellation of Powers . 

Act x„ 1872, 39, In conferring powers under this Code, the Local Government 

*• 43 ‘ Mode of conferring may, by order, empower persons specially by 

powers. name or in virtue of their office, or classes of 

officials generally by their official titles. 

Every such order shall take effect from the date on which it is 
communicated to the person so empowered. 

Act X., 1872, 40. Whenever any person holding an office in the service of Go- 

8 * 66, Continuance of powers vernment wiio has been invested with any 

of officers transferred. powers under this Code throughout any local 
area is transferred to an equal or higher office of the same nature with- 
in a like local area under the same Local Government, he shall, unless 
the Local Government otherwise directs, or has otherwise directed, con- 
tinue to exercise the same powers in the local area to which he is so 
transferred. 

Tin? alteration in s. 40 consists in the addition of the words “ throughout any 
local area.” This alteration has bceu necessitated by the following ruling : The 
petitioner had been convicted by Mr. Carncgy, the Assistant Commissioner of Kthn- 
rup, in the exercise of summary jurisdiction under s. 22 of Act X. of 1872 (s, 36 of 
this Code). This officer was, in 1872, in charge of the Jorehat Division in the Dis- 
trict of Sibsagar, “ with first-class powers and powers under s. 222 of that Act (s. 260 
of this Code). In 1872 he proceeded on furlough to England, and, on his return in 
1875, was posted to the District of Kamrup, and invested with the powers of a Ma- 
gistrate of the first class, lleld that s. 56 of Act X. of 1872 (s. 40 of this Code) did 
not apply, and that Mr. Carnegy had no summary jurisdiction in Kamrup . — In re 
Pursooram Burooah, I. L. R., 2 Cal. 117 ; 25 W. R. 52. 

M was appointed by the local Government a Magistrate of the first class, tinder 
the designation of Joint Magistrate, in the district of Meerut. lie was subsequently 
appointed to officiate as Magistrate of the district of Meerut during the absence of 
F or until further orders. While so officiating, he was appointed by a Government 
Notification, dated the 10th July 1880, to officiate as Magistrate and Collector of 
Gorakhpur “on being relieved by F.” lie was relieved by F in the forenoon of the 
2nd July 1880 ; and in the afternoon ot that day, under the verbal order of F, be 
proceeded to complete a criminal case which he had commenced to try while offi- 
ciating as Magistrate of the district of Meerut. All the evidence in this case had 
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been recorded, and it only remained to pass judgment. M accordingly passed iudg- 
inent in this case, ana sentenced the accused persons to various terms of imprison- 
ment. Held (Spankie, J., dissenting) that M retained his jurisdiction in the district 
of Meerut so long as he stood appointed by the Government to that district, and no 
longer ; and the effect of the order of the 10th July 1880 was to transfer him from 
the district of Meerut from the moment lie* was relieved by F of the office of Magis- 
trate of that district, and from that moment he no longer stood appointed to that 
district, and could exercise no jurisdiction therein as a Magistrate of the first class, 
and that therefore the convictions of such accused persons had been properly 
quashed on the ground that M had no jurisdiction. — Empress v. Anand ISarup, I. L. 
li., 3 All. 563. 

41. The Local Government may withdraw any powers conferred 
Powers may be canoel- under this Code on any person by it or by any 
led * officer subordinate to it. 


PART III. 

GENERAL PROVISIONS. 

CHAPTER IV. 

Of Aid and Information to the Magistrates, the Police, 

AND PERSONS MAKING ARRESTS. 

42. Every person is bound to assist a Magistrate or police-officer 
Public when to assist reasonably demanding his aid, whether within 
Magistrates and police. or without the Presidency-towns, 

(а) iu the taking of any other person whom such Magistrate or 
police-officer is authorized to arrest; 

(б) in the prevention of a breach of the peace, or of any injury 
attempted to be committed to any railway, canal, telegraph, or public 
property; or 

(c) in the suppression of a riot or an affray. 

A Magistrate directed a landholder “to find a clue” in a case of theft 
“ within 15 days, and to assist the police.” Hell that such order was not authorized 
by 68. 90 and 91 of Act X. of 1872 (ss. 45 and 42 of this CW). ..'id the conviction 
of such landholder, under ss. 187 and 188 of the Penal Code, tor disobedience to 
such order, was not maintainable. — Empress v. Bakshi Ram and others, 1. L. li., 
3 All. 201. 

Intentional omission to assist a public servant in the execution of bis duty 
is punishable under s. 187 of the Penal Code. That section runs as follows : 
“ Whoever, being bound by law to render or furnish assistance to any public servant 
in the execution of his public duty, intentionally omits to give such assistance, shall 
be punished with simple imprisonment for a term which iiiaj r extend to one month, 
or with fine which may extend to two hundred rupees, or with both ; and if such 
assistance be demanded of him by a public servant legally competent to make such 
demand for the purposes of executing any process lawfully issued by a Court of 
Justice, or of preventing the commission of an offence, or of suppressing a riot or 
affray, or of apprehending a person cringed with or guilty of an off ■nee or of 
having escaped from lax ‘‘id custody, slull he punished with simple imprisonment 
for a term which may extend to six months, or with fine which may extend to five 
hundred rupees, or with both.” 


Aot X., 1872, 
a. 54. 


Act X., 1872, 
s. 91. 

Act IV.*, 1877, 
a. 247. 


Cr. PR. 3, 
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Aot X 1872. 43. When a warrant is directed to a person other than a police- 

*•168- ’ Aid to person other than officer > an y other person may aid in the exe- 

poiioe-®ffioer executing war- cution of such warrant if the person to whom 

rant* the warrant is directed be near at hand and 

acting in the execution of the warrant. 

AotX., 1872, 44. Every person, whether within or without the Presidency-towns, 

ActIV* 1877 PabIlc 40 ^ vo inforraa - aware commission of, or of the intention 

°s. 248. ’ tion of cerfcaiQ offences. of any other person to commit, any offence 

punishable under the following sections o* the Indian Penal Code 
(namely) 121, 121A, 122, 123, 124, 124A, 125, 126, 130, 302, 303, 304, 
382,392, 393, 394, 395, 396, 397, 398, 399, 402, 435, 436, 449, 450, 456, 
457, 458, 459, and 460, shall, in the absence of reasonable i uuse, the 
burdeu of proving which shall lie upon the person so aware, forthwith 
give information to the nearest Magistrate or police-officer of such com- 
mission or intention. 


The following are the offences alluded to in s. 44 • 

Offences against the State . 

R. 121. Waging or attempting to wage war, or abetting the waging of war, 
against the Queen. 

S. 121a. Conspiring to commit certain offences against the State. 

S. 122. Collecting arms, &c with the intention of waging war against the Queen. 

S. 123. Concealing with intent to facilitate a debign to wage war. 

S. 124. Assaulting Governor-General, Governor, &e., with intent to compel or 
restrain the exercise of any lawful power. 

S. 124a. Exciting, or attempting to excite, disaffection. 

S. 125. Waging war against any Asiatic Power in alliance or at peace with the 
Queen, or abetting tho waging of such war. 

S. 126. Committing depredation on the territories of any Power in alliance or 
at peace with the Queen. 

S. 130. Aiding escape of, rescuing or harbouring, State prisoner or prisoner of 
war, or offering any resistance to the recapture of such prisoner. 

Offences affecting the human body. 

S. 302. Murder. 

S. 303. Murder hv a person under sentence of transportation for life. 

S. 304. Culpable homicide not amounting to murder, if act by which the death 
Is caused is done with intention of causing death, &c. 

Offences against property. 

S. 382. Theft, preparation having been made for causing death, or hurt, or re- 
straint, or fear of death, or of hurt, or of restraint, in order to the committing of 
such theft or to retiring after committing it, or to retaining property taken by it. 

S. 392. Robbery. 

S. 393. Attempt to commit robbery. 

S. 394. Person voluntarily causing hurt in committing or attempting to commit 
robbery, or any other person jointly concerned in such robbery. 

S. 395. Dacoity. 

S. 396. Murder in dacoity. 

S. 397. Robbery or docoity, with attempt to cause death or grievous hurt, 

S. 398. Attempt to commit robbery or dacoity when armed with deadly weapon, 

S. 399. Making preparation to commit dacoity. 

S. 402. Being one of five or more persons assembled for the purpose of com- 
mitting dacoity. 

S. 435. Mischief by fire or explosive substance with intent to cause damage 
amount of 100 rupees or upwards, or, in case of agricultural produce, 10 rupees 
upwards. 


3 $ 
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S. 436. Mischief by fire or explosive substance with intent to destroy a house, 

&c. 

S. 449. House-trespass in order to the commission of an offence punishable with 
death. 

S. 450. Ho use- trespass in order to the commission of an offence punishable with 
transportation for life. 

S. 456. Lurking house-trespass or house-breaking by night. 

S. 457. Lurking house-trespass or house-breaking by night in order to the com- 
mission of an offence punishable with imprisonment. 

S. 458. Lurking house-trespass or house-breaking by night, after preparation 
made for causing hurt, &c. 

S. 459. Grievous hurt causod whilst committing lurking house-trespass or house- 
breaking. 

S. 460. Death or grievous hurt causod by one of several persons jointly con- 
cerned in house-breaking by night, &c. 

45. Every village-headman, village-watchman, village-police-officer, Act X., 187% 
Village-headmen, land- owner or occupier ofland, and the agent of any "-9°. 
holders, and others bound such owner or occupier, aud every officer em- 
to report certain matters. ployed in the collection of revenue or rent of 
laud on the part of Government or tho Court of Wards, shall forthwith 
communicate to the nearest Magistrate, or to the officer in charge of the 
nearest police-station, whichever is the nearer, any information which 
he may obtain respecting — 

(a) the permanent or temporary residence of anv notorious receiver 
or vendor of stolen property in any village of which he is headman, 
watchman, or police-officer, or in which he owns or occupies land, or is 
agent, or collects revenue or rent; 

(b) the resort to any place within, or the passage through, such 
village, of any person whom he knows, or reasonably suspects, to be a 
thug, robber, escaped convict, or proclaimed offender ; 

(c) the commission of or intention to commit any non-bailable 
offeuce in or near such village ; 

(d) the occurrence therein of any sudden or unnatural death or of 
any death under suspicious circumstances. 

Explanation. — In this section “ village” includes village-lands, 

A KIIAZANCHI is not, an agent within the meaning of this section. A dewan 
may be an agent if his master is absent ; but this section does not apply to a dewan 
who is acting only under the orders of his resident master.— Em press v . Achiraj Lall, 

I. L. It., 4 Cal. m. 

The provisions of this section should not be put in force against one who has 
omitted to give information to the police of an offence having been committed in 
cases where the police have actually obtained such information from other sources. — 

Empress v. Sashi Bhusan Chuckrabutty, I. L. It., 4 Cal. 024. 

Where a village-accountant and a village-munsif’s peon had been convicted, 
under s. 217, Penal Code, of having disobeyed the direction of law contained in Act 
X. of 1872, s. 90 (s. 45 of this Code), it was held that they were wrongfully con- 
victed as not bearing the character which raises the obligation under the latter 
section.— In the matter of Raminihi Nayar, Petitioner, I. L. R., 1 Mad. 266. 

In a case in which the accused arc charged with having omitted to give infor- 
mation which they were legally bound to give under the above section, it should 
appear what the offence is as to the commission of which the accused wilfully 
omitted to give information ; that the specified offence was in fact committed by 
some one ; and that the accused knew of its having been committed.— Reg. v. 

Ahmed Ali and others, 22 W . K. 42, 
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The duly imposed upon village-headmen, &c\, of giving information as to the 
occurrence* of any sudden or unnatural death, is intended to apply only when such 
occurrence takes place at or near the village of which he is headman, or in which 
he owns or occupies land, &c. Residence in a dwelling-house belonging to another 
iH not occupation of land within the meaning of the section. The liability of tho 
resident agent of an owner under the section arises when tin' owner is not resident, 
arid has no personal knowledge of the fact required to he report* d. Where the 
owner has such knowledge, the liability attaches to him , — In re Modhu Soodun 
Chuokcrbutty, 23 W. R. GO. 

Tiie Criminal Tribes’ Act (XXVII. of 1871), s. 21, imposes further duties on 
village-headmen, &c. The section runs as follows : ‘‘ It shall be the duty of every 
village-headman and village-watchman in a village in which any persons belonging 
to a tribe, class, or gang which has been i! dared criminal reside, and of every 
owner or occupier of land on which any sudi persons reside, to give the earliest 
information in his power at the nearest police-station of (1) the failure of any 
such person to appr v; and give information as directed in section eight ; (2) the de- 
parture of 4 iiy s.i \ person from such village or from such land (as the case may be). 
And it shall he the duty of every village-headman and village- watchman in a village, 
and of every owner or occupier of land, to give the earliest information in his 
power at the nearest police-station of the arrival at such village or on such land (as 
the case may he) of an;, persons who may reasonably be suspected of belonging 
to any such tribe, class, or gang.” A breach of the above duties is punishable 
under s. 17G of the Penal Code. 


CHAPTER V 


Act X., 1872, 
6. 177. 


Act X., 1872, 
s. 178, add- 
ing words as 
to attempt 
to evade. 

Alison’s Cr. 
Law cited. 
Mayno P. C., 
b. 10G. 

Act X., 1872, 
as. ‘JO, 17‘J. 


Act X., 187?, 
s. 100. 


Of Arrest, Escape, and Retaking. 

A.— Arrest generally. 

46. In making an arrest, the police-officer or other person making 

Arrest how made. the same slial1 actually touch or confine the 

body of the person to be arrested, unless there 
be a submission to the custody by word or action. 

If such person forcibly resists tho endeavour to arrest him, or 
Resisting endeavour to attempts to evade the arrest, such police-officer 
arrest. ° or other person may use all means necessary to 

effect the arrest. 

Nothing in this section gives a right to cause the death of a person 
who is not accused of an offence punishable with death, or with 
transportation for life. 

47. If any person acting under a warrant of arrest, or any police- 
Soarch of place entored by officer having authority to arrest, has reason to 

personsought to bo arrested, believe that the person to be arrested has en- 
tered into, or is within, any place, the person residing in, or being in 
charge of, such place, shall, on demand of such person acting as aforesaid, 
or such police-officer, allow him free ingress thereto, and afford all 
reasonable facilities for a search therein. 

48. If ingress to such place cannot be obtained under section 47, it 
Procedure where ingress shall be lawful in any case for a person acting 

Dot obtainable. under a warrant, and in any case in which a 

warrant may issue, but cannot be obtained without affording the person 
to be arrested an opportunity of escape, for a police-officer, to enter such 
place and search therein, and 
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in order to effect an entrance into such place, to break open any Act X., 1872, 
outer or inner door or window of any house or place, whether that of the 8 * 180* 
person to be arrested or of any other person, if, after notification of his 
authority and purpose and demand of admittance duly made, he cannot 
otherwise obtain admittance : 


Provided that, if any such place is an apartment in the actual 
occupancy of a woman (not being the person 
Breaking open zanana. arres fc ec |) w ho, according to custom, does 

not appear in public, such person or police-officer shall, before en- 
tering such apartment, give notice to such woman that she is at liberty 
to withdraw, and shall afford her every reasonable facility for withdraw- 
ing, aud may then break open the apartment and enter it. 


Act X., 1872, 
s. 181, which 
applies only 
where per- 
son to be ar- 
rested is ac- 
cused of an 
offence for 
which a war- 
rant may 


49 . Any police-officer or other person authorized to make an arrest New. 

Power to break open m »y break open any outer or inner door or 

doors and windows for window of any house or place in order to liberate 

purposes of liberation. himself or any other person who, having law- 

fully entered for the purpose of making an arrest, is detaiued therein. 

No unnecessary restraint. . 50 ' Tlie P erson arrested shall not be sub- Act X 1872, 

jected to more restraint than is necessary to B * 18 - 
prevent his escape. 

51 . Whenever a person is arrested by a police-officer under a warrant Act X., 1872, 

Searoh of arrested which does not provide for the taking of bail, 387 > P ara * 

persons. or under a warrant which provides for the Bec tion 

takiug of bail, but the person arrested cannot furnish bail, aud 523, infra. 

whenever a person is arrested without warrant, or by a private per- 
son under a warrant, and cannot legally be admitted to bail, or is 
unable to furnish bail, 

the officer making the arrest, or, when the arrest is made by a pri- 
vate person, the police-officer to whom he makes over the person 
arrested, may search such person, and place in safe custody all articles, 
other than necessary wearing apparel, found upon him. 


52 . Whenever it is necessary to cause a woman to be searched, the Act X., 1872, 
Mode of searching search shall be made by auother woman, with 8 * 386 - 

womon. strict regard to decency, Ac g fc ^ 

53 . The officer or other person making any arrest under this Code New. Liv.,p. 
Power to seize offen- may take from the person arrested any offensive 50. 

sivo weapons. weapons which he has about his person, and 

shall deliver all weapons so taken to the Court or officer before which 
or whom the officer or person making the arrest is required by this Code 
to produce the person arrested. 

B.— Arrest without Warrant. 


When police may ar- 54 « Ali y police-officer may, without an Act X., r 1872, 

rest without warrant. order from a Magistrate, and without a warrant, 8 - 92 » 

arrest- _ tln 8 cl3 - 

first — any person who has been concerned in any cognizable offence, 
or against whom a reasonable complaint has been made, or credible 
information has been received, or a reasonable suspicion exists, of his 
having been so concerned ; 
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secondly— any person having in his possession without lawful 
excuse, the burden of proving which excuse shall lie on such person, any 
implement of house-breaking ; 

Cf. Living- thirdly — any person who has been proclaimed as an offender either 

ston, 503. under this Code or by order of the Local Government ; 

fourthly — any person in whose possession auything is found which 
may reasonably be suspected to be stolen property, and who may reason- 
ably be suspected of having committed an offence with reference to 
such thing ; 

fifthly— any person who obstructs a police-officer while in the exe- 
cution of his duty, or who has escaped, or attempts to escape, from 
lawful custody ; and 

«Or Navy” sixthly— my person reasonably suspected of being a deserter from 

added. Her Majesty’s Army or Navy. 

This section applies to the police in the towns of Calcutta and 
Bombay. 

The police may, without any formal complaint, apprehend any person found 
with stolen property. — Reg. v. Gowree Singh, 8 W. R. 28. 

A ciiaukidar, or village-watclmian, is not legally bound, as a public Bervant, 
to apprehend a person accused of committing murder outside the village of which 
he is ehaukidar, such person not being a proclaimed offender, and not having been 
found by him in the act of committing such murder, and conf>equently such chauki- 
dar, if lie refuses to apprehend such person on such charge at tiie instance of a pri- 
vate person, is not punishable under s. 221 of the Penal Code. — Empress v . Kallu 
and another, 1. L. lv., 3 All. 50. 

In the ease of a police-officer charged under s. 342 (wrongful confinement), 
w r here there was no malice, no intention of doing an act of the nature spoken of in 
6. 330 (wrongful restraint), or s. 340 (wrongful confinement), and no voluntary ob- 
struction or restraint, though there was probably excessive and mistaken exercise of 
powers not civilly excusable in a police-officer, the facts were held not to amount 
to the criminal offeuce of wrongful restraint, in this case a sub-inspector detained 
a complainant while he went to consult his superior officer whether a reeognizauco 
should be taken. The High Court thought that though the confinement was unjus- 
tifiable, yet as there was proof of bona Jidcs , no offence was committed, though the 
sub-inspector exceeded lus authority. — In re Budrool Hosscin, Sub-Inspector, Peti- 
tioner, 24 W. R. 51. 

Police-officers would do well to bear in mind the following remarks of the 
High Court : “ If, as is frequently the case, a police-officer, without arresting a per- 
son himself, directs some ot the neighbours to take charge of him, the police-officer 
is responsible in the same way us if he had himself made the arrest, the person 
arrested by his order being in law in his custody. Even if a person be rightly 
arrested, it does not rest with the discretion of the police-officer to keep the prisoner 
in custody where and as long as he pleases. Under no circumstances can he be 
detained (without the special order of a Magistrate) more than 24 hours. At the 
expiration of 24 hours, unless the special order has been obtained, the prisoner must 
either be discharged or sent in to the Magistrate, and any longer detention is abso- 
lutely unlawful ; and though the Code is not so express upon the place as the time 
of couffneinent, still we think it is perfectly clear that it was intended that where a 
police-officer had arrested any person, the prisoner should not lie kept in confinement 
in any place which the subordinate officer might select, but that he should, if po • 
sible, be sent immediately to the police-station, and there kept in the custody of the 
officer in charge of the station, who is the person entrusted by the Act with the con- 
duct of the inquiry.”— Reg. v. Beliary Singh and others, 7 W. R. 3. 



ARREST, ESCAPE, AND RETAKING. 


23 


Arrest of vagabonds, 55. Any officer in charge of a police-station Act X., 187% 
habitual robbers, Ac. may, in like manner, arrest or cause to be 8* 94 * 
arrested — 

(а) any person found taking precautions to conceal his presence 
within the limits of such station, under circumstances which afford rea- 
son to believe that he is taking such precautions with a view to com- 
mitting a cognizable offence ; or 

(б) any person within the limits of such station who has no 
ostensible means of subsistence, or who caunot give a satisfactory ac- 
count of himself; or 

(c) any person who is by repute an habitual robber, house-breaker, 
or thief, or an habitual receiver of stolen property knowing it to be 
stolen, or who by repute habitually commits extortion, or in order to the 
committing of extortion habitually puts or attempts to put persons 
in fear of injury. 

It will be soen that, under 8 . 54, any police-officer may arrest ; while under 
s. 55 an officer in charge of a station may arrest, or may depute (under s. 56) any 
of bis subordinates to arrest. 

56. When auy officer in charge of a police-station requires any Act X., 1872, 
Procednre when police, officer subordinate to him to arrest without a 8.102, para. 

officer deputes subordinate warrant (otherwise than in his presence) any ** 
to arrest without warrant, person who may lawfully be arrested without a 
warrant, he shall deliver to the officer required to make the arrest an 
order in writing, specifying the person to be arrested and the offence for 
which the arrest is to be made. 

W here a subordinate police-officer made an arrest for dacoity in the presence 
and at the verbal request of his superior (a head-constable), it was held that the 
arrest, though not made in consequence of any order in writing, was legal, it being 
understood that the arrest was virtually made by the superior officer. — Keg. v . 

Sheikh Emoo and Reg. v. Sagur Bewah, 11 W. R. 20. 

57. When any person in the presence of a police-officer commits Act X., 1872, 
Refusal to give name or is accused of committing a non-cognizable s- 

and residence. offence, and refuses, on demand of a police- 

officer, to give his name aud residence, or gives a name or residence 
which such officer has reasou to believe to be false, he may be arrested 
by such officer in order that his name or residence may be ascertained ; 
aud he shall, within twenty-four hours from the arrest, be forwarded to 
the nearest Magistrate, unless, before the expiration of that time, his 
true name and residence are ascertained, in which case he shall be re- 
leased on his executing a boud for bis appearance before a Magistrate if 
so required. 

58. A police-officer may, for the purpose of arresting without war- Act X., 1872, 
Porsuit of offenders into rant any person whom he is authorized to B * 103 - 

other jurisdictions. arrest under this chapter, pursue such person 

into any place in British India. 

59. Any private person may arrest any person who, in his view, Act X., 1872 
Arrest by private per. commits a non-bailable and cognizable offence, »• 105 * 

sons. or who has been proclaimed as an offender ; 
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ActX., 1872, and shall, without un necessary delay, make over any person so ar- 
N* Y^Crim Procedure 011 such ar - rested to a police-officer ; or, in the absence of 
Pro! Code* resfc * a police-officer, take such person to the nearest 

184. ’ police-station. 

If there is reason to believe that such person come3 under the pro- 
visions of section 54, a police-officer shall re-arrest him. 

If there is reason to believe that lie has committed a non-cogni- 
zable offence, and he refuses on the demand of a police-officer to give 
his name and residence, or gives a name or residence which such officer 
has reason to believe to be false, he shall be dealt with under the pro- 
visions of section 57. If there is no reason to believe that he has com- 
mitted any offence, he shall be at once discharged. 


ActX., 1872, 

8 . 101 . 


60. 


Person arrested to be 
taken before Magistrate or 
officer in charge of police- 
station. 


A police-officer making an arrest without warrant shall, with- 
out unnecessary delay, and subject to tbe pro- 
visions herein contained as to bail, take or send 
the person arrested before a Magistrate having 
jurisdiction in the case, or before the officer in 
charge of a police-station. 


ActX., 1872, 61. No police-officer shall detain in custody a person arrested 

J 124> P ara * Person arrested not to be without warrant for a longer period than under 
detained more than 21 all the circumstances of the case is reasonable, 
li0Urs - and such period shall not, in the absence of a 

special order of a Magistrate under section 1G7, exceed twenty-four 
hours exclusive of the time necessary for the journey from the place of 
arrest to the Magistrates Court. 


Tins section does not apply to cases in which there has not been a continuous 
detention of 24 hours . — In re Indrobce Thaba, 1 \V. It. 5. 

A police-officer detaining a man without reason for an hour, when ho could 
bring him before a Magistrate at oucp, is wrongfully confining him. — 2 Rev. Crim. 
and Civ. Itcp. 70, Dec. 10, 18GG. 

In no case is a police-officer justified in detaining a person for a single hour, 
except upon some reasonable ground justified by all tbe circumstances of tbe case. — 
Reg. i\ Suprosuuno Gliosaul, G W. It. 88. 

Police-officers would do well to bear in mind the following remarks of the 
High Court : “ If, as is frequently tbe case, a police-officer, without arresting a per- 
son himself, directs some of the neighbours to take charge of him, the police-officer 
is responsible in the same way as if he had himself made the arrest, the person 
arrested by his order being in law in his custody. Even if a person he rightly 
arrested, it does not rest with the discretion of tin* police-officer to keep the prisoner 
in custody where and as long as he pleases. Under -no circumstances can he he 
detained (without the special order of a Magistrate) more than 24 hours. At the 
expiration of 24 hours, unless the special order has been obtained, the prisoner 
must either be discharged or sent in to the Magistrate, and any longer detention is 
absolutely unlawful ; and though the Code is not so express upon the place as the 
time of confinement, still we think it is perfectly clear that it was intended that 
where a police-officer had arrested any person, the prisoner should not !><• kept in 
confinement in any place which the subordinate officer might se’ecl '< "L that lie 
should, if possible, be scut immediately tu th“ police-station, an 1 ui.tc kept in 
the custody of the officer in charge of the station, who is the person entrirlcd 
by the Act with the conduct of tbe enquiry.” — Reg. v. Buhary JSingh and others, 
7 W.R. 3. 
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62. Officers in charge of police-stations shall report to the District Act X., 1872, 
Police to report appre- Magistrate, or, if he so directs, to the Sub-divi- 132 > P arft * 

hensions. sional Magistrate, the cases of all persona ar- 

rested without warrant, within the limits of their respective stations, 
whether such persons have been admitted to bail or otherwise. 

63. No person who has been arrested bv a police-officer shall be Act X., 1872, 
Discharge of person discharged except on his own bond, or on bail, ^ 13 ?^ pa [g77* 

apprehended. or under the special order of a Magistrate. s ^ p ara . 

64. When any offence is committed in the presence of a Magistrate ActX., 1872, 
Offenoe committed in within the local limits of his jurisdiction, he 8 - 1 ^ 8 * 

Magistrate’s presence. may himself arrest or order any person to arrest Ao 0 jg * * 

the offender, and may thereupon, subject to the provisions herein 
contained as to bail, commit the offeuder to custody. 

65. Any Magistrate may at any time arrest or direct the arrest, in ActX., 1872 , 
Arrest by or in presence his presence, within the local limits of his juris- 8 - 166 > P ara * 

of Magistrate. diction, of any person for whose arrest he is^* fcI y 1377 

competent at the time and in the circumstances to issue a warrant. s. 62 .’ 


66. If a person in lawful custody escapes or is rescued, the person Actxxv., 
Power, on escape, to from whose custody he escaped or was rescued Jfy Cr Pro 

pnrsne and retake. ma y immediately pursue and arrest him in any code, s. 186 , 

place in British India. 

67. The provisions of sections 47, 4 <S, and 49, shall apply to arrests ActXXV., 
Provisions of sections 47, under section GG, although the person making 1861 , _s. 112 

48 , and 49 to apply to ar- any such arrest is not acting under a warrant, B * igg 

rests under section 66. and j s uo t a police-officer having authority to 
arrest. 


CHAPTER VI. 

Of Processes to compel Appearance, 
A. — Summons. 


68. Every summons issued by a Court under this Code shall be in 

Form of summons. writi "S iu J ''P lil ' ate alll! s f 1cd b J 

presiding officer of such Court, or by such other 

officer as the High Court may, from time to time, by rule, direct. 

Such summons shall be served by a police-officer; or, subject to 
Summons by whom serv- such rules consistent with this Code as the 
ed. Local Government may prescribe in this behalf, 

by an officer of the Court issuing it. 

This section applies to the police in the towns of Calcutta and 
Bombay. 

Where a summons did not specify a place at which the party summoned was 
required to attend, it was held that non-compliance with the summons was no 
offence.— -Mad. H. C. Pro., Nov. 30, 1874 ; Weir, p. 41. 

69. The summons shall, if practicable, be served personally on the 
Summon, how served. P er . son summoned, bv delivering or tendering 


Act X., 187! 

a 1 p; 4 ? 

Act IV., *187 
8. 47. 

ActX., 187 
1 . 153, altere 


to him one of the duplicates of the summons, 
Cr. Pr. 4. 


AcbX., 181 
b. 154. 
Act IV., 18’ 
«. 48. 
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Act X., 1872, 
b. 154. 

Act IV. ,1877, 
0, 49. 


AotX., 1872, 
8. 155. 


AotX., 1872, 
8. 158, pro- 
viso. 


Act XXIII., 
1840, a. 1. 
Act IV., 1877, 
0.50. 


Act IV., 1877, 
8. 51. 


Act X., 1872, 
b. 159, 
amended. 

Aot IV., 1877, 
8. 56, which 
does not re- 
quire the 
seal. 


2 Q 

Every person on whom a summons is so served shall, if so required 
Signature of receipt for by the serving officer, sign a receipt therefor on 
summons. the back of the other duplicate. 

The more showing to a witness of a summons is not sufficient service. Either 
the original should be left with the witness, or should bo exhibited to him, and a 
copy of it delivered or tendered. — Reg. v. Karsanlal Danatrain, 5 Bom. II. L). Rep., 
Cr. Ca., 20. 

70 . Where the person summoned cannot, by the exercise of due 
Service when person diligence, be found, the summons may be served 

summoned cannot be found, by leaving one of the duplicates for him with 
some adult male member of his family, or, in a Presidency-town, with 
his servant residing with him ; and the person with whom the sum- 
mons is so left shall, if so required by the serving officer, sign a receipt 
therefor on the back of the other duplicate. 

71 . If the signature mentioned in sections 69 and 70 cannot, by the 
Procedure whon receipt exercise of due diligence, be obtained, the serv- 

cannot be obtained. ing officer shall affix one of the duplicates of 

the summons to some conspicuous part of the house or homestead in 
which the person summoned ordinarily resides ; and thereupon the sum- 
mons shall be deemed to have been duly served. 

72 . Where the person summoned is in the active service of the Go- 
Servioa on servant of Go- vcrnmeat or of a Railway Compauy, the Court 

vernment or of Railway issuing the summons shall ordinarily send it in 
Company. duplicate to the head of the office in which 

such person is employed ; and such head shall thereupon cause the sum- 
mons to be served in manner provided by section 69, and shall return it 
to the Court with the endorsement required by that section. 

73 . When a Court desires that a summons issued by it shall be 
Service of sum mona out- served at any place outside the local limits of 

side local limits. its jurisdiction, it shall ordinarily send such 

summous in duplicate to a Magistrate within the local limits of whose 
jurisdiction the person summoned resides or is, to be there served. 

74 . When a summons issued by a Court is served outside the local 
Proof of service in snch limits of its jurisdiction, and in any case where 

cases, and when serving the officer who has served a summons is not 
officer not present. present at the hearing of the case, an affidavit, 

purporting to be made before a Magistrate, that such summous has been 
served, and a duplicate of the summons purporting to be endorsed 
(in manner provided by section G9 or section 70) by the person to whom 
it was delivered or tendered, or with whom it was left, shall be admis- 
sible in evidence, and the statements made therein shall be deemed to 
be correct unless and until the contrary is proved. 

The affidavit mentioned in this section may be attached to the 
duplicate of the summons and returned to the Court. 

B. — Warrant of Arrest 

75 . Every warrant of arrest issued by a Court under this Code 
Form of warrant of shall be in writing, signed by the presiding 

wrest. officer, or, in the case of a Bench of Magistrates 

by any member of such Bench ; and shall bear the seal of the Couit. 
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Every such warrant shall remain in force until it is cancelled by But see 9, 
Continuance of warrant the Court which issued it, or until it is Bom, > 
of arrest. executed. 

Where tho warrant is issued for the arrest of a European British subject by a 
Magistrate not competent to enquire into or try the case, it should be mado return- 
able before a Magistrate who is competent to do so. — See s. 445, infra. 

A warrant for the arrest of a person on a charge of abduction should state the 
intent with which the offence was committed. Before a Magistrate issues a warrant, 
he must satisfy himself by evidence that an offence has been committed. A war- 
rant was set aside as bad, where there was not sufficient evidence of tho commission 
of an offence, as the criminal acts charged did not amount to an offence without a 
certain specified intention, and that intention was not mentioned in the warrant. — 

Bidhuinukhi Debi, 6 B. L. R., App., 129. 

A warrant issued under this section should bo sealed, should describe the 
person to be apprehended under it with reasonable particularity so that there may 
be no difficulty in establishing his identity, and should be subscribed with the name 
and full official title of the Magistrate issuing it. Where a warrant was defective 
in all tho above particulars, tho High Court ordered the release of the prisoner 
apprehended under it. In doing so, the Court (Sargont, J.) mado the following 
remarks, which are deserving of attention : “ I think 1 am bound to follow the prin- 
ciple involved in the ruling of the Courts of England in Hood’s case (1 Moore’s Cr. 

Ca. 281), which is that a warrant shall contain a distinct and unequivocal intimation 
to the person that he is the individual in Court to be apprehended, and must surren- 
der to tho officers, and this too the more especially as the form of warrant provided 
in the Code requires that his residence should be inserted. The issuing of general 
warrants is, it is well known, illegal ; and this, though not, properly speaking, a 
general warrant, which means a warrant to apprehend all persons committing a par- 
ticular offence or class of offences, is, however, of such a general nature as to jus- 
tify the police in arresting any person of the name of James Hastings, whoever lie 
may be, or wherever Ik* may be found, tho number of persons to be arrested under 
it being limited only by the limit to the number of persons bearing that name. Tho 
warrant in this case is, in my opinion, far more general than was the warrant in 
Hood’s case, and I am therefore of opinion that it is bad .” — In re James Hastings, 

9 Bom. II. C. lie p. 154. 

76. Any Court issuing a warrant for the arrest of any person may Act X., 1872, 
Court may direct security in its discretion, direct by endorsement on the ^ xv^1877 

to be taken. warrant that, if such person execute a bond 8 gg** 9 

with sufficient sureties for his attendance before the Court at a specified 
time, and thereafter until otherwise directed by the Court, the officer 
to whom the warrant is directed shall take such security, and shall 
release such person from custody. 

The endorsement shall state (a) the number of sureties, (b) the 
amount in which they and the person for whose arrest the warrant is 
issued are to be respectively bound, and (c) the time at which he is to 
attend before the Court. 

Whenever security is taken under this section, the officer to whom 
Recognizance to be for- the warrant is directed shall forward the boud 
warded. to the Court. 

77. A warrant of arrest shall ordinarily be directed to one or more 

Warrants to whom di- police-officers, and, wlieu issued by a Presidency *•> 1872 > 
rected. Magistrate, shall always be so directed; but ^ct IV." 1877 

any other Court issuing such a warrant may, if its immediate execution ■. 56.* 9 
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is necessary, and no police-officer is immediately available, direct it to 
any other persou or persons ; and such person or persons shall execute 
the same. 

Aotx., 1872, When a warrant is directed to more officers or persons than one, it 

Ao* iv*'l877 WarraBt to several per- may be executed by all, or by any one or more 

s. 5 s! ’ ,on8 - of them. 

Under this section a Magistrate may issue a warrant to an unofficial person, but 
he can only do so when he cannot obtain the assistance of the police, or when the 
urgency is imminent.— Queen on the prosecution of Nobin Koy v. Surendro Nath 
Roy and others, 13 W. R. 27 ; 5 B. L. R. 274, 

Aotx., 1872, 78. A District Magistrate or Sub-divisional Magistrate may direct 

** 162 ‘ Warrant may be directed a warrant to any landholder, farmer, or manager 

to landholders, &c. of land within his district or sub-division for 

the arrest of any escaped convict, proclaimed offender, or persou who 
has been accused of a non-bailable offence, and who has eluded pursuit. 

Such landholder, farmer, or manager, shall acknowledge in writing 
the receipt of the warrant, and shall execute it if the person for whose 
arrest it was issued is in, or enters on, his laud or farm, or the land 
uuder his charge. 

When the person against whom such warrant is issued is arrested, 
he shall be made over with the warrant to the nearest police-officer, 
who shall cause him to be taken before a Magistrate having jurisdiction 
in the case, unless security is taken under section 70. 

Where a person against whom a proclamation has been issued neglects to 
attend, he is punishable under s. 174, Penal Code. 

The wilful neglect by a landholder or other person above mentioned to execute 
such a warrant directed to him h punishable urid the latter part of a. 187, Penal 
Code, with simple imprisonment for six months, or line of five hundred rupees, or 
both . 

Under this section the District Magistrate can direct a warrant or warrants to 
landholders, &c., for the arrest of any proclaimed offender or person who has been 
accused of a non-bailable offence, and who has eluded pursuit. — Ram Kishore Sen, 
19 W. li. 12 ; 10 B. L. R. 14. 

Act x., 1872, 79. A warrant directed to any police-officer may also be executed 

ActIV 5 'l877 Warrant dirooted t0 by any ° ther P° lice -° fficer whose na,ne is en " 
b 60* ' P°hce- officer, dorsed upon the warrant by the officer to whom 

it is directed or endorsed. 

Aot x., 1872, 80. The police-officer or other person executing a warrant of arrest 

8 * 176 ‘ Notification of substance shall notify the substance thereof to the person 
of warrant. to be arrested, and, if so required, shall show 

him the warraut. 


Act X., 1872, 81, The police-officer or other person executing a warrant of arrest 

•• 183 • Person arrested to bo slia11 (subject to the provisions of section 76 as 

brought bofore Court with- to security), without unnecessary delay, bring 
out delay. the person arrested before the Court before 

which he is required by law to produce such person. 


s. 167. * Where warrant may be 82. A warrant of arrest may be executed 

Act iv„ 1877, executed. at any place in British India. 

S. 63. 
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83. When a warrant is to be executed outside the local limits of AotX., 1872, 

Warrant forwarded to the jurisdiction of the Court issuing the same, 

Magistrate for execution such Court may, instead of directing such ^70 fogt pa! 

outBide jurisdiction. warrant to a police-officer, forward the same by ra. * 

post or otherwise to any Magistrate or Commissioner of Police within ActlV.,1877, 
the local limits of whose jurisdiction it is to be executed. ^ 

The Magistrate or Commissioner to whom such warrant is so for- 
warded shall endorse his name thereon, and, if practicable, cause it to 
be executed within the local limits of his jurisdiction. 

84. When a warrant directed to a police-officer is to be executed Act X., 1872, 

Warrant directed to beyond the local limits of the jurisdiction of 

police-officer for execution the Court issuing the same, he shall ordinarily 170^ fi rB t 

outside jurisdiction. take it for endorsement either to a Magistrate part, 

or to a police-officer not below the rank of an officer in charge of a ^ ^11* 

station, within the local limits of whose jurisdiction the warrant is to 5 q , | )ara8 '’ 
be executed. 

Such Magistrate or police-officer shall endorse his name thereon, 
and such endorsement shall be sufficient authority to the police-officer 
to whom the warrant is directed to execute the same within such limits, 
and the local police shall, if so required, assist such officer in executing 
such warrant. 

Whenever there is reason to believe that the delay occasiond by 
obtaining the endorsement of the Magistrate or police-officer within the 
local limits of whose jurisdiction the warrant is to be executed will 
prevent such execution, the police-officer to whom it is directed may 
execute the same without such endorsement in any place beyond the 
local limits of the jurisdiction of the Court which issued it. 

This section applies to the police in the towns of Calcutta and 
Bombay. 

85. When a warrant of arrest is executed outside the distiict in Actx., 1872 , 
Procedure <m arrest of which it was issued, the person arrested shall, ^ 

person against whom unless the Court which issued the warrant is 8 . qq * para ! 
warrant issued. within twenty miles of the place of arrest, or 1. 

is nearer than the Magistrate or Commissioner of Police within the 
local limits of whose jurisdiction the arrest was made, or unless security 
is taken uuder section 76 , be taken before such Magistrate or Commis- 
sioner. 

86 . Such Magistrate or Commissioner shall, if the person arrested Actx., 1872 , 
. Procedure by Magistrate appears to be the person intended by the Court A * 

before whom person arrest- which issued the warrant, direct his removal in s . 65 ,’ para! 
ed is brought. custody to such Court : Provided that if the 2. 

offence is bailable, and such person is ready and willing to give bail to 
the satisfaction of such Magistrate or Commissioner, or a direction has 
been endorsed under section 76 on the warrant, and such person is ready 
and willing to give the security required by such direction, the Magis- 
trate or Commissioner shall take such bail or security, as the case may 
be, and forwaid the bond to the Court which issued the warrant. 

Nothing in this section shall be deemed to prevent a police-officer 
from taking security under section 76 . 
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G — Proclamation and Attachment . 

Act X., 1872, 87 . If any Court has reason to believe (whether after taking evi- 

88. 171,353, Proclamation for person dence or not) that any person against whom a 
Act 1875 abscondin S* warrant has been issued by it has absconded or 

s. 82. * is concealing himself so that such warrant cannot be executed, such 

Act IV., 1877, Court may publish a written proclamation requiring him to appear at a 
10 S Ben 7 App s P ec ^ ec * P' ace anc * afc a specified time not less than thirty days from 
18 t en * p * the date of publishing such proclamation. 

The proclamation shall be published as follows : — 

(a) it shall be publicly read in some conspicuous place of the town 
or village in which such person ordinarily resides ; 

( b ) it shall be affixed to some conspicuous part of the house or 
homestead in which such person ordinarily resides, or to some con- 
spicuous place of such town or village ; and 

(c) a copy thereof shall be affixed to some conspicuous part of the 
Court-house. 

N< of ft8 ubHc fty A statement by the Court issuing the proclamation, to the effect 
twiT* 1Ca * that the proclamation was duly published on a specified day, shall be 
conclusive evidence that the requirements of this section have been 
complied with, aud that the proclamation was published on such day. 

Act X., 1872, 88. The Court may, after issuing a proclamation under section 87, 

paralf’sfs! Attachment of property order the attachment of any property, move- 
ActIV.,'l877i of pwson absconding. able or immoveable, or both, belonging to the 
ss. 68, 137. proclaimed person. 

Such order shall authorize the attachment of any property belong- 
ing to such person within the district in which it is made; and it shall 
authorize the attachment of any property belonging to such person with- 
out such district, when endorsed by the District Magistrate within whose 
district such property is situate. 

If the propel ty ordered to be attached be debts or other moveable 
property, the attachment under this section shall be made — 

(а) by seizure ; or 

(б) by the appointment of a receiver; or 

(c) by au order in writing prohibiting the delivery of such property 
to the proclaimed person or to any one ou his behalf ; or 

(d) by all or any two of such methods, as the Court thinks fit. 

If the property ordered to be attached be immoveable, the attach- 
ment under this section shall, in the case of land paying revenue to 
Government, be made through the Collector of the District in which 
the land is situate ; and in all other cases — 

(e) by taking possession ; or 

(/) by the appointment of a receiver; or 

(g) by an order in writing prohibiting the payment of rent or 
delivery of property to the proclaimed person or to any one ou his 
behalf; or 

(h) by all or any two of such methods, as the Court thinks fit. 

The powers, duties, and liabilities of a receiver appointed under 

this section, shall be the same as those of a receiver appointed under 
Chapter XXXVI, of the Code of Civil Procedure. 
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If the proclaimed person does not appear within the time specified 
in the proclamation, the property under attachment shall be at the 
disposal of Government ; but it shall not be sold until the expiration 
of six months from the date of the attachment, unless it is subject to 
speedy and natural decacy, or the Court considers that the sale would 
be for the benefit of the owner, in either of which cases the Court may 
cause it to be sold whenever it thinks fit. 

This section makes no provision for any investigation by a Magistrate of the 
tilaims of third persons to property which has been attached. The claimants aro 
not barred by the sale, and may bring a suit in the Civil Court against the purchasers 
to establish their rights.— Reg. v. Chumroo Roy, 7 W. R. 35 (F. B.). 

Before the passing of an order declaring the property of an accused person 
who cannot be found to be at the disposal of the Government, there must be a pro* 
clamation specifying a time within which such person is required to appear. But, 
before a Magistrate can issue such a proclamation, he must be satisfied that such 
person has absconded or is concealing himself for the purpose of avoiding the 
service of the warrant.— Sheodyal Sing v. Griban Singh, 6 W. R. 73. 

The High Court cancelled a previous order made by it (under an error in law 
caused by a misrepresentation of the facts) directing the restoration of the move- 
able property of a prisoner which was under attachment, the Court not having been 
informed at the time that the property in question had, under this section, been, 
declared to be at the disposal of Government. Property so declared to be at the 
disposal of Government can only be restored by Government— Govt, of Bengal v. 

Meer Surwar Jan, 18 W. R. 33 ; 9 B. L. R. 342. 

An order of confiscation, made by a Joint-Magistrate, was set aside, (1) be- 
cause it was made without permitting the accused to show cause against the confis- 
cation of his goods, (2) because the confiscation ought not to be carried out where 
the accused has been apprehended and brought to trial before the passing of the 
order, and (3) because the Joint- Magistrate acted in contravention of the order of 
the Magistrate releasing the property from attachment.— Jhundoo Sing and others, 

Petitioners, 5 W. R. 8. 

Phear, J.— I think that, until the Magistrate had judicially found as a fact 
upon sufficient information that the person against whom the proclamation is to issue 
had absconded or concealed himself for the purpose of avoiding apprehension under 
the warrant, he had no authority to issue that proclamation. I am also of opinion 
that the declaration of forfeiture directed to be made in this section was intended to he 
in furtherance of a matter of procedure, and not simply as a mode of punishment for 
contempt of process ; and in this view I think that, if it is not made before the 
person affected by the proclamation has come in or lias been brought in, it ought 
not to be made at all.— In the matter of the Petition of Ram Kishore Sen, 10 
B. L. R. 14. 

89. If, within two years from the date of the attachment, any Act X., 1872, 
Restoration of attached person whoso property is or has been at the * 73 ’ 
property. disposal of Government, under the last paragraph Ac s $ 

of section 88, appears voluntarily or is apprehended and brought before Act IV.’, 1877, 
the Court by whose order the property was attached, and proves to the as. 69, 138. 
satisfaction of such Court that he did uot abscond or conceal himself 
for the purpose of avoiding execution of the warrant, and that he had 
not such notice of the proclamation as to enable him to attend within 
the time specified therein, such property, or, if the same has been sold, 
the nett proceeds of the sale, or, if part only thereof has been sold, the 
nett proceeds of the sale and the residue of the property, shall, after 
satisfying thereout all costs incurred in consequence of the attachment, 
be delivered to him, 
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Act X., 1872, 
ss. 148, para. 
2, 150, 156, 
352,355,494, 
para. 1. 

Act X., 1875, 
88. 81, 84. 
Act IV., 1877, 
88. 34, 36, 
53,135,136, 
217. 


Forfeiture of property of an absconding offender, who appears within two 
years from the attachment of his property, should not bo carried into effect until 
after a regular enquiry into the causes of the offender’s absence. — Bissonatli Sircar, 
Petitioner, 3 W. R. 63. 

Where a recusant witness does not make his appearance, the Magistrate may 
sell any part of the attached property and recover the amount of line imposed on 
him. The tine is not illegal by reason of the witness’s answer to the charge not 
having been recorded.— -Iieg. v. Rhedoy Nath Biswas, 2 W. R. 44. 

Where a party against whom a proclamation has been issued surrenders, the 
Court should ask him whether he absconded or concealed himself, and give him an 
opportunity of explaining his absence. Where the Court omitted to do this, its pro- 
ceedings were quashed, and the sale set aside as irregular. — Sheodyal Sing v. 
Griban Singly 6 W. R. 73. 

Held by the majority of the Court (Seton-Karr, J., dissenting) that the Code 
makes no provision for afiy investigation by a Magistrate of the claims of third persons 
to property which has been attached. The claimants are not barred by the sale, 
and may bring a suit in the Civil Court against tho purchasers to establish their 
rights. — Reg. v . Chumroo Roy, W. R. 35 (F. 15.)* 

The proper remedy for claimants to property attached as belonging to an 
•absconding offender is by a civil suit. The Court declined to quash such an attach- 
ment as made without observance of due formalities, being of opinion that the plea 
of informality could be considered oq the surrender of the fugitive, but cautioned 
the Magistrate against a sale until the needful formalities were carried out . — In re 
Chundcr Bhow Sing and others, 17 W. R. 10. 

D.— Other rules regarding Processes . 

90. A Court may, in any case in which it is empowered by this 
Issue of warrant in lieu of Code to issue a summons for the appearance of 
or in addition to summons, any person other than a juror or assessor, issue, 
after recording its reasons in writing, a warrant for his arrest — 

(а) if, either befote the issue of such summons, or after the issue 
of the same, but before the time fixed for his appearance, the Court sees 
reason to believe that he has absconded or will not obey the summons ; 
or 

(б) if at such time he fails to appear, and the summons is proved 
to have been duly served in time to admit of his appearing in accord- 
ance therewith, and no reasonable excuse is offered for such failure. 

A Witness arrested on a warrant should not be treated as a criminal. — Cal. H. C. 
Cir., No. 21, Nov. 22, 1864. 

A Magistrate is not bound under this section to enforce the attendance of 
witnesses by warrant, except upon proof of due service of summons. — Abdoor 
Ruhman, Petitioner, 7 W. R. 37. 

A Magistrate should take great care that a warrant, which always implies 
personal arrest and restraint, never goes forth when a summons to attend would 
be sufficient for the ends of justice.— Smyth, p. 93. 

Tuts section empowers a Magistrate to issue a warrant against a witness, only 
when, after a reasonable enquiry, he believes that a particular witness will not attend 
voluntarily. It does not authorize the issue of warrants by wholesale in lieu of 
summonses. In permitting bail to be given by an accused person, a Magistrate has 
no right to impose conditions so as to throw difficulties in the way of the accused 
procuring bail.— In re Mohesli Chunder Banerjee, 4 B. L R., App. 1. 

A Magistrate cannot issue a warrant of arrest against a witness, unless he is 
first satisfied that the witness has disobeyed a summons which was served on him. 
In order to make a person summoned as a witness liable under s. 174, Penal Code, the 
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fact must be that he intentionally omitted to attend at the place or time mentioned 
in the summons, or that he willingly departed from the place where he had attended 
before the time at which it was lawful for him to depart.-^Reg. v, Sutherland, 

14 W. R. 20. 

91. When any person for whose appearance or arrest the officer Act IV., 1877, 
Power to take bond for presiding in any Court is empowered to issue a s * 14 °- 

appearance. summons or warrant is present in such Court, 

such officer may require such person to execute a bond with or without 
sureties for his appearance in such Court. 

92. When any person who is bound by any bond taken under this Act X., 1872, 

Arrest on breach of bond Code to appear before a Court does not so ap- »-208»P ftra - 

for appearance. pear, the officer presiding in such Court may Act IV., 1877, 

issue a warraut directing that such person be arrested and produced s. 124, para, 
before him. 2 * 

93. The provisions contained in this chapter, relating to a summons Act, X., 1872, 

Provisions in this chapter a ." (1 a '' d tl,e ' r is3lle ,> l,ud eXeCU ‘ LMl Para ' 

generally applicable to sum- tiou, shall, so iar as may bo, apply to every 1877, 

mouses and warrants of summons and every warrant of arrest issued s. 52. 
arrest - under this Code. 


CHAPTER VII, 

Of Processes to compel the Production of Documents and other 
Moveable Propertv and for the Discovery of 
Persons Wrongfully confined. 

4 .— -Summons to produce. 

94. Whenever any Court, or, in any place beyond the limits of the Act X., 1872, 
Summons to produce towns of Calcutta and Bombay, any officer in B - 
document or other thing. charge of a police-station, considers that the * 

production of any document or other thing is necessary or desirable for Act IV., 1877, 
the purposes of any investigation, inquiry, trial, or other proceeding s. 144. 
under this Code by or before such Court or officer, such Court may issue 
a summons, or such officer a written order, to the person in whose pos* 
session or power such document or thing is believed to be, requiring 
him to attend aud produce it, or to produce it, at the time and place 
stated in the summons or order. 

Any person required under this section merely to produce a docu* Act X., 1877. 
ment or other thing shall be deemed to have complied with the requi- a- 164. 
sition if he cause such document or thing to be produced instead of 
attending personally to produce the same. 

Nothing in this section shall be deemed to affect the Indian Evi- New. 
dence Act, 1872, sections 123 and 124, or to apply to a letter, post-card, 
telegram, or other document in the custody of the Postal or Telegraph 
Authorities. 


Or. Pr. 5. 
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IdX., 1872, 95. If any document in such custody is, in the opinion of any Dis* 

8. 369, last procedure as to letters trict Magistrate, Chief Presidency Magistrate, 
sentence. an d telegrams. High Court, or Court of Session, wanted for 

s! 146. P ur P ose an y investigation, inquiry, trial, or other proceeding 

under this Code, such Magistrate or Court may require the Postal or 
Telegraph Authorities, as the case may be, to deliver such documeut to 
such person as such Magistrate or Court directs. 

If any such document is, in the opinion of any other Magistrate, 
or of any Commissioner of Police or District Superintendent of Police, 
wanted for any such purpose, he may require the Postal or Telegraph 
Department, as the case may be, to cause search to be made for, and to 
detain, such document, pending the orders of any such District Magis- 
trate, Chief Presidency Magistrate, or Court. 

B. — Search-ivairants. 


ActX., 1872, 96. Where any Court has reason to believe that a person to whom 

AotX 36 ’l875 When search-warrant may a summons or order under section 94, or a re- 
8. 87. ’ be issued - quisition under sectiou 95, paragraph one, has 

Aot IV., 1877, been or might be addressed, will not or would not produce the docu- 
b. 145. ment or other thing as required by such summons or requisition, 

or where such document or other thing is not known to the Court 
to be in the possession of any person, 

ActX., 1872, or where the Court considers that the purposes of any inquiry, 
b. 368, para, or 0 ther proceeding under this Code, will be served by a general 
Act IV., 1877, search or inspection, 

s. 159. it may issue a search-warrant ; and the person to whom such war- 

rant is directed may search or inspect in accordance therewith and the 
provisions hereinafter contained. 


ActX., 1872, 
a. 369, cl. 1. 


Nothing herein contained shall authorize any Magistrate, other 
than a District Magistrate or Chief Presidency Magistrate, to grant a 
warrant to search for a document in the custody of the Postal or Tele- 
graph Authorities, 


It is essential to the legality of a search-warrant that the production of some 
specified and particular thing is desired ; that the Magistrate alone shall determine 
that such production is necessary ; and that a specified house or place only is to be 
searched. — Reg. v. Syed Ilossein Ali Chowdhary, 8 W. R. 74. 

Act X., 1872, 97. The Court may, if it thinks fit, specify in the warrant the parti- 

«. 368, para. PowertoreBtrictwarrant cular place or part thereof to which only the 
General war- search or inspection shall extend ; and the per- 

rant should son charged with the execution of such warrant shall then search or 
not^be the inspect only the place or part so specified. 

ActX., 1872, 98. If a District Magistrate, Sub-divisional Magistrate, Presidency 

Act iv 7 ‘i877 Scaroh of honse "Mpected Magistrate, or Magistrate of the first class, up- 

b 160 u>tocont *' n 8tolen property, on information and after such inquiry as he 
forged documents, Ac. thinks necessary, has reason to believe that any 
place is used for the deposit or sale of stolen property, 

or for the deposit or sale or manufacture of forged documents, false 
seals, or counterfeit stamps or coin, or instruments or materials for 
counterfeiting coin or stamps, or for forging, 
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or that any forged documents, false seals, or counterfeit stamps or 
coin, or instruments or materials used for counterfeiting coin or stamps, 
or for forging, are kept or deposited in any place, 

he may, by his warrant, authorize any police-officer above the rank 
of a constable— 

(а) to enter, with such assistance as may be required, such place, 
and 

(б) to search the same in manner specified in the warrant, and 

(c) to take possession of any property, documents, seals, stamps, or 
coins therein found, which he reasonably suspects to be stolen, unlaw- 
fully obtained, forged, false, or counterfeit, aud also of any such instru- 
ments and materials as aforesaid, and 

(d) to convey such property, documents, seals, stamps, coins, in- 
stiurnents, or materials before a Magistrate, or to guard the same on the 
spot, until the offender is taken before a Magistrate, or otherwise to 
dispose thereof in some place of safety, and 

(e) to take into custody and carry before a Magistrate every person 
found in such place who appears to have been privy to the deposit, sale, 
or manufacture or keeping of any such property, documents, seals, 
stamps, coins, instruments, or materials, knowing or having reasonable 
cause to suspect the said property to have been stolen, or otherwise un- 
lawfully obtained, or the said documents, seals, stamps, coins, instru- 
ments, or materials to have been forged, falsified, or counterfeited, or 
the said instruments or materials to have been or to be intended to be 
used for counterfeiting coin or stamps or for forging. 

99. When, in the execution of a search- war rant at any place beyond Act X., 1872. 
Disposal Of things found the local limits of the jurisdiction of the Court 

in search beyond juriadic- which issued the same, any of the things for 
tion. which search is made are found, such things, 

together with the list of the same prepared under the provisions here- 
inafter contained, shall be immediately taken before the Court issuing 
the warrant, unless such place is nearer to the Magistrate having juris- 
diction therein than to such Court, in which case the list and things 
shall be immediately taken before such Magistrate ; and, unless there 
be good cause to the contrary, such Magistrate shall make an order 
authorizing them to be taken to such Court. 

C . — Discovery of persons wrongfully confined . 

100. If any Presidency Magistrate, Magistrate of the first class, or 
Search for persons wrong- Sub-di visional Magistrate has reason to believe 

fully confined. that any person is confined under such circum- 

stances that the confinement amounts to an offence, he may issue a 
search-warrant, and the person to whom such warrant is directed may 
search for the person so confined ; and such search shall be made in 
accordance therewith, and the person, if found, shall be immediately 
taken before a Magistrate, who shall make such order as in the circum- 
stances of the case seems proper. 
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D.— General Provisions relating to Searches. 

Act x., 1872, 101. The provisions of sections 43, 75, 77, 79, 82, 83, and 84, shall, 

S72 3 37S , 8 pa’ Direction, &o„ of search- so far as may be, apply to dll search-warrants 
ra. ’ l, 375, warrants. issued under section 96, section 98, or section 

376. 100 . 

Aot IV., 1877, 
b. 161. 

Act X., 1872, 102. Whenever any place liable to search or inspection under tin’s 

ActlV 1877 Persons in charge of chapter is closed, any person residing in, or be- 
s. 162. * closed place to allow ing in charge of, such place, shall, on demand 

Bearcb - of the officer or other person executing the 

warrant, and on production of the warrant, allow him free ingress there- 
to, and afford all reasonable facilities for a search therein. 

Act X., 1872, If ingress into such plane cannot be so obtained, the officer or other 

Aot IV 3 ’ 1W, P erson executing the warrant may proceed in manner provided by sec- 
bb. 163, 1G4* tion 48. 

Act X., 1872, 103. Before making a search under this chapter, the officer or other 

Act 1\ML877 Searoh to bo made in P ersou a ^ out t0 ma ^ e ]t ca ^ ll P 0D two ? r 
s. 165. 1 presence of witnesses. more respectable inhabitants of the locality in 

which the place to be searched is situate to attend and witness the 
seaich. 

The search shall be made in their presence, and a list of all things 
seized in the course of such search, and of the places in which they are 
respectively found, shall be prepared by such officer or other person, and 
signed by such witnesses, but no person witnessing a search under this 
section shall be required to attend the Court as a witness of the search 
uuless specially summoned by it. 

The occupant of the place searched, or some person in his behalf, 
Occupant of place search- shall, in every instance, be permitted to attend 
e<l may attend. during the search, and a copy of the list pre- 

pared under this section, sigued by the said witnesses, shall be delivered 
to such occupant or persou at his request. 

E. — Mi scellan eous. 


Act X., 1872, Power to impound docu- 104. Any Court may, if it thinks fit, im- 
s. 367, firat m ent, &c., produced. pound any document or other thing produced 
Actx., 1875, before it under this Code. 

B. f 


Act X., 1872, 
s. 378, para. 
2 . 

Act IV., 1877, 
s. 147. 


105. Any Magistrate may direct a search to be made in bis pre- 
Magistrate may direct sence of any place for the search of which he 
search in his presence, is competent to issue a search-warrant. 
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PART IV. 

PREVENTION OF OFFENCES. 


CHAPTER VIII. 

Of Security for keeping the Peace and for Good Behaviour. 

A.— Security for keeping the Peace on Conviction . 

106. Whenever any person accused of rioting, assault, or other 
Security for keeping the breach of the peace, or of abetting the same, or 
peace on conviction. of assembling armed men or takiug other un- 

lawful measures with the evident intention of committing the same, 
or any person accused of committing criminal intimidation by threaten- 
ing injury to person or property, is convicted of such offence before a 
High Court, a Court of Session, or the Court of a Presidency Magis- 
trate, a District Magistrate, a Sub-divisional Magistrate, or a Magistrate 
of the first class, 

and such Court is of opinion that it is necessary to require such 
person to execute a bond for keeping the peace, 

such Court may, at the time of passing sentence on such person, 
order him to execute a bond for a sum proportionate to his means, with 
or without sureties, for keeping the peace during such period, not ex- 
ceeding three yeais, as it thinks fit to fix. 

If the conviction is set aside on appeal or otherwise, the bond so 
executed shall become void. 


Aofc X., 1872, 
88. 489, para. 
1,490, clause 
1 . 

Aofc X., 1875, 
s. 140. 

Act IV., 1877, 
b. 208. 

Bond becomes 
void when 
convicfci on 
Befc aside, 
N. W. 
1875, p.376. 

Act X., 1872, 
bb. 490, 493, 
para. 1. 

Cf. s. 506. 

Act X., 1875, 
a. 141. 

Act IV. ,1877, 
a. 209. 


It is illegal to make an order for security under this section when there is 
simply a possible apprehension of a future breach of the peace. — Reg. v. Abdul Huq, 
20 W. It. 57. 

When the accused is acquitted of the offences enumerated in this section, it is 
not competent to the Court to call upon him to give security. — Mad. H. C. Pro., 
May 19, 1874 ; Weir, p. 74. 

A bench of Magistrates, whether empowered under s. 260 or s. 261 of this Code, 
cannot try a case of breach of the peace or any offence except those mentioned in 
as. 260 and 261. — Reg. v. Debheki Pattak, 21 W. R. 12. 

A Magistrate is not competent to require persons to give security to keep the 
peace until he has adjudicated, on evidence taken in their presence, that they have, 
by their conduct, rendered this necessary — In re Umda Khanuni and others, 3 Cal. 
Law Rep. 72. 

This section cannot be applied to cases where there is only a possible apprehen- 
sion of future breach of the peace. If such breach appears to the Magistrate to be 
likely, he can apply to the officer having authority, who can proceed under s. 107. — 
Reg. v. Hur Kumari Dasia, 24 W. R. 10. 

An order requiring security to keep the peace is not appealable. But the Dis- 
trict Magistrate may, at anytime, for sufficient reasons, to he recorded in writing, 
cancel any bond for keeping the peace executed under chapter 8 of this Code or by 
order of any Court in his district not superior to his Court. — See 8. 125, infra. 

Thr order of the Magistrate, directing the prisoner, on the expiration of his sen- 
tence for the offence of criminal trespass, to execute personal recognizances to keep 
the peace, was upheld as legal and necessary, as the facts of the case showed an 
intention to commit a breach of the peace. — Reg. v. Gendoo Khan, 7 W. R. 14. 
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An order calling for recognizances under s. 106, or for security under 8. 107 of 
this Code, must be passed at the time of deciding the original case. If no such 
order is then made, subsequent proceedings must be taken under s. 107, and the par- 
ties summoned to show cause. — Gobind Sooboodhee and others, Petitioners, 16 
W. R. 56. 

A Magistrate has no power to make an order that the accused person should 
enter into a bond to keep the peace, until after the adjudication that it is necessary 
for the preservation of the peace to take a bond from him, and until he is satisfied 
ou that point, unless there is an admission by the party against whom the order is to 
be made. — Reg. v. Lall Beharce Singh and others, 11 W. R. 50. 

The words in this section, 11 taking other unlawful measures with the evident 
intention of committing the same” (that is, a breach of the peace), do not include 
the offence of intimidation by threatening to bring false charges. Where, therefore, 
a person was convicted under ss. 503 and 506 of the Penal Code of such offence, it 
was held that the Magistrate by whom such person was convicted could not, under 
e. 106 of the Criminal Procedure Code, require him to give a personal recognizance 
for keeping the peace.— Empress v. Raghubar, I. L. R., 2 All. 251. 

On a conviction for criminal trespass under s. 447, Penal Code, the Joint-Magis- 
trate added to the sentence of imprisonment an order that the prisoners should give 
recognizances to keep the peace. The Sessions Judge recommended that the order 
as to recognizances should be quashed, as criminal trespass was not one of the 
offences detailed in s. 106 of the Criminal Procedure Code for which such recogni- 
zance could be taken. The High Court declined to act on this recommendation, 
holding that there was nothing illegal in the Joint-Magistrate’s order, the conduct 
of the accused clearly pointing to an intention to commit a breach of the peace. — 
Keg. v. Jhapoo and others, 20 W. R. 37. 

Although it is competent to a Magistrate, upon conviction and sentence for 
assault, to order the accused to enter into an engagement to keep the peace, yet, 
having omitted to do so, he can afterwards only institute proceedings under s. 107, 
upon receiving some further credible information (other than that which lie derived 
from the previous trial) that the parties are likely to commit a breach of the peace. 

It is essential to the validity of a summons issued under s. 107 1 hat it should con- 
tain the substance of the information by which the Magistrate is moved to act. A 
separate summons should l>e issued to each person required to furnish security, and 
a separate bond taken from each, which should be in the form required by the Code, 
and in the order the Magistrate should state the period for which the person against 
whom the order is made is to be imprisoned if lie fail to comply with it. — Reg. v. 
Powell and others, 3 N. W. P. 96. 

B. — Security for keeping the Peace in other Gases and 
Security for Good Behaviour. 

ActX., 1872, 107. Whenever a Presidency Magistrate, District Magistrate, Sub- 

fast para. 02 ’ Seourity for keopiug the divisional Magistrate, or Magistrate of the first 
Act IV., 1877, P 68100 iu ofcller caaoa * class, receives information that any person is 

88.215,231.’ likely to commit a breach of the peace, or to do any wrongful act that 
may probably occasion a breach of the peace, within the local limits of 
such Magistrates jurisdiction, or that there is within such limits a per- 
son who is likely to commit a breach of the peace or do any wrongful 
act as aforesaid in any place beyond such limits, the Magistrate may, iu 
manner hereinafter provided, require such person to show cause why he 
should not be ordered to execute a bond, with or without sureties, for 
keeping the peace for such period, not exceeding one year, as the Magis- 
trate thinks tit to fix. 

It IS not necessary to call witnesses in support of an information laid before a 
Magistrate previous to requiring security for keeping the peace. — In re Mullick 
Fukeerun, 11 W. R. 6. 
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It is illegal to take recognizances from one person in order to prevent another 
from committing a breach of the peace.— Ram Coomar Baneriee Raiah Gopal 
Singh Deb, 17 W. R. 54. 

The report of a police-officer is “ credible information'* within the meaning 
of this section.— In re Brindabun Shaba, 10 \V. R. 41. But such report is not legal 
evidence. — Obhoya Chowdry, 6 B. L. R. App. 148. 

A petition, unsupported by any complaint or deposition on solemn affirmation, 
cannot be considered 4 ‘ credible information” within the meaning of this section. — 
Chamaro Malo and others v. Kaslii Ch under Lalla and others, 8 W. R. 85. 

Under this section, a Magistrate is bound, in case of a conviction, to adhere 
strictly to the requirements of the summons. It is illegal either to increase the 
amount, or to alter the nature of the security, or to extend the period for which it 
was required. — Reg. v. Iswari Prasad Singh, 9 B. L. R. 44. 

A Magistrate acts without jurisdiction in making an order binding a person to 
keep the peace when there is no complaint before him of a breach of the peace 
being likely to be committed, and without taking evidence in the matter . — In re 
Brojendro Coomar Rai Chowdhry, Petitioner, 17 \V. R. 35. 

It should appear ou the face of the Magistrate’s order that he had received 
credible information that the persons ordered to enter into their recognizances were 
likely to commit a breach of the peace, or to do any act that might probably occa- 
sion a breach of the peace. — In re Birresliuree Perhluid and another, G W. R. 93. 

If a Magistrate considers a statement on oath of a complainant to be “ credible 
information,” there is no reason why lie should not call on the accused to give 
security, the sufficiency of such: credible information being ordinarily left to the 
Magistrate to determine. — Tarinee Kant Lahoory Chowdhry, Petitioner, 8 W. R. 79. 

It is only evidence of specific conduct on the part of the accused, from which 
the reasonable and immediate inference is that they are likely to commit a breach 
•of the peace, which will justify u Magistrate in adjudicating under s. 107 of this 
Code. — Rajah Run Balmdoor Singh and others v. Ranee Tilessuree Koer, 22 W. R. 79. 

In a case in which a person is called upon to show cause why he should not 
give security to keep the peace, the accused should have the opportunity of having 
the evidence of the witnesses for the prosecution given in his presence, and of 
showing by cross-examination that no charge is made out against him. — Maghun 
Misser v. Chumman Telee, 10 W. R. 4G2 ; 2 B. L. R. 7. 

Tiie act, of which information is given, and in respect of which security to 
keep the peace is required, must be an act which is shewn to he in contemplation 
at the time of the information given, and not merely one, a repetition of which 
may be expected or apprehended from past misconduct of the kind without any- 
thing further. — Mad. H. C. Pro., Aug. 29, 187G ; Weir, 37. 

A statement by the complainant (believed by the Magistrate), that he expected 
the defendant at any time to make an attempt on his person or property, is credible 
information, within the meaning of this section, of au intended breach of the 
peace. The Magistrate may require the accused to deposit money, in lieu of 
security, for his good behaviour. — Reg. v. Kristendro Roy, 7 W. R. 30. 

After calling upon a person under this section to show cause why he should 
not enter into a recognizance to keep the peace, a Magistrate should not order the 
defendant to enter into such recognizance without taking evidence or making an 
enquiry whether the defendant had committed any act which might probably 
occasion a breach of the peace. — Queen v. Deo Nudun Singh, 12 W. R. 16. 

The party required to show cause why he should not give security to keep the 
peace is not entitled, when sufficient time has already been given him to show 
cause and to produce his witnesses, to ]an adjournment in order to produce his wit- 
nesses. In such a case he must either bring his witnesses with him, or apply for 
summonses in such time as to enable him to bring them into Court on the day 
— Chulan Tewari v . Sukedad Khan and others, 23 W. R. 9. 

The report of a Subordinate Magistrate is such “ credible information” within 
the meaning of this section as to authorize a Magistrate to summon an individual 
named in the report, and require him to enter into a recognizance to keep the peace, 
although the report does not suggest that a recognizance should be required, but 
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soffits other mean s for the prevention of dispute* And the preservation of n a 
— N feltikil Edutthil Itti Pungy Achen, Ex-part e Petitioner, 2 Mad. If. (j r 
But such report is not legal evidenee. — Xassabin Basapi, Bom. II. 0, \ T ,, V 2,3 *1 871 

The petitioner, a tuhsildar, applied to the police for assistance to protect l • 
while distraining the crops of certain rid vats for arrears of rent On this Um 
reported to the Magistrate, he required the petitioner to furnish weeuritv to 
the peace on the ground that any riot which might result from the resistance c 
raiyats to the attachment of their crops would he attributable to his act Tl * 
order was set aside by the High Court as illegal, because the Magistrate had * t 
found that the petitioner himself was likely to commit a breach of the peace”! 
In re Sheo Sunni La//, ,3 Cal. Law Rep. 280. 

To constitute a proper foundation for an order under this section, it is 
necessary that the Magistrate should adjudicate upon legal evidence before him 
that the person against wham the order is nude is liktdy to commit a breach of the 
peace, and the Magistrate should give notice to the party who is to he affected hy 
the order of the particular conduct on hi s part which is complained of. Where 
such notice was given, and the ground of complaint to which such notice hud 
reference was found by the Magistrate to he unfounded, it was hold that the 
Magistrate could not proceed to adjudicate th it an entirely different ground existed 
upon which it was likely that the party charged would commit a breach of the 
peace. — ‘Ramkissore Acharjee Chowahry e. A rip Khan, 21 W. R. 6. 

The words in the corresponding section of the old Code, “ or to do any act 
that may probably occasion a breach of the peace,” were construed to mean a 
wrongful act, and not one which a person may lawfully do. It was not intended 
that a person should he prevented hy a Magistrate from exercising his right of 
property, because another person would be likely to commit a breach of the peace 
if he did so. — Kashi Chunder Dass v. Hurkishore Dass, 19 W. R. 47 ; 10 B. L. 

It. 441. In this case the Magistrate took security from a party who was building a 
wall on his own land, simply because the droppings would probably fall on a 
neighbour’s house, and injure it, thereby leading to a probable breach of the peace. 
The High Court quashed the Magistrate’s order on the ground mentioned above. 

In convenience of the above ruling, it has been enacted in the above section that the 
act complained of as likely to occasion a breach of the peace must be a u wrongful 
act.” 

Certain persons were convicted by a Magistrate of the first class of assault, an 
offence punishable under s. 352, Penal Code. The case was brought to the know- 
ledge of the High Court by the complainant preferring a petition to it, together 
with a copy of the Magistrate's order. This petition was laid before Straight, J., 
who, observing that the case was one in which the Magistrate should have taken 
security from such persons for keeping the peace, as provided by s. 489 of Act X. 
of 1872 (s. 10G of this Code), directed the Magistrate to summon such persons to 
show cause why they should not be required, under s. 491 of that Act (s. 107 of 
this Code), to enter into a bond to keep the peace. The Magistrate accordingly 
summoned such persons as directed, the summonses setting forth that they were 
issued “ under the orders of the High Court.” The Magistrate took evidence on behalf 
of such persons, and eventually made an order requiring such persons to enter into 
a bond to keep the peace* Such persons were fully aware of the order made by 
Straight, J. Such persons applied to the High Court to set aside the order requiring 
them to enter into a bond to keep the peace, on the ground that the Magistrate had 
not proceeded of his own motion, but under the order of Straight, J., which was 
made without jurisdiction, and on the ground that the summonses had not set forth 
the report or information on which they were issued. Held by Stuart, C.J., that, 
inasmuch as Straight, J , when he made his order, represented the full authority and 
jurisdiction of the High Court, such order was final, and the application could not 
bo entertained. Held by Pearson, J., Spankio, J., and Oldfield, J. (Spankic, J., 
doubting whether such order could be questioned), that the order of Straight, J., was 
one which he was competent to make as a Court of Revision. Held by Pearson, 

J., and Spankie, J., that, inasmuch as such persons had not bpen in the slightest 
degree prejudiced by the defect in the summonses which whete issued to them, such 
defect was not a ground on which to set aside the Magistrate’s order requiring them 
to enter into a bond to keep the peace. — Empress v. Muhammad Jafir and others, 

I. L. R., 3 All. 645 (F.B.). 


being 
keep 
f the 
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108. When any Magistrate not empowered to proceed under section Act X., 1872, 
Procedure of Magistrate, 107, or a Court of Session or High Court, has 
&o., not empowered to act reason to believe that any person is likely to Viao ' 
under section 107. commit a breach of the peace, or to do any 

wrongful act that may probably occasion a breach of the peace, and that 
such breach of the peace cannot be prevented otherwise than by detain- 
ing such person in custody, such Magistrate or Court may issue a warrant 
for his arrest (if he is not already in custody or before the Court), and 
may send him before a Magistrate empowered to deal with the case 
under section 107. 

A Magistrate before whom a person is sent under this section may, 
in his discretion, detain such person in custody until the completion of 
the inquiry hereinafter prescribed. 

Separate proceedings should be taken against each person ordered to find 
security, unless it is clear that there was such a connection between the parties as 
indicates the necessity of a contrary course. — Mad. H. C. Pro., March 17, 1863 ; 

Weir, 36. 

Security for good beha. . 109. Whenever a Presidency Magistrate, Aot X., 1872, 

viour from vagrants and District Magistrate, Sub-divisional Magistrate, ss. 504, paras, 
sunpected persons. or Magistrate of the first class, receives infor- laTld «’ 515, 

. n para. x. 

mation — Act IV., 1877, 

(a) tint any person is taking precautions to conceal his presence 21^,231. 
within the local limits of such Magistrate’s jurisdiction, and that there 

is reason to believe that such person is takiug such precautions with a 
view to committing an offence, or 

(b) that there is within such limits a person who has no ostensible 
means of subsistence, or who cannot give a satisfactory account of 
himself, 

such Magistrate may, in manner hereinafter provided, require such 
person to show cause why he should not he ordered to execute a bond, 
with sureties, for his good behaviour for such peiiod, not exceeding six 
months, as the Magistrate thinks fit to fix. 

A Sessions Judge has no power to decide as to the necessity for taking security 
for good behaviour, or without inquiry to pass orders as to the nature of the security 
to he furnished, or as to the time it is to remain in force. The jurisdiction as to the 
necessity is in the Magistrate, and after sendiug the accused to the Magistrate under 
s. 109 the Sessions Judge is functus officio.— Reg. v. (lungaram Potdar, 24 W. R. 10. 

Security cannot be demanded in addition to a specific punishment passed upon 
a prisoner ; that is to say, a man sentenced to one year’s imprisonment for house- 
breaking cannot legally be called upon to furnish security for his good behaviour at 
the expiration of his sentence. It muRt, however, be borne in mind that this instruc- 
tion does not apply to recognizances, or security for keeping the peace from persons 
convicted of rioting, assault, or other breach of the peace.— Circ. No. 43 of 1864, 

Jud. Com., Oudli. 

In fixing the amount of security to be demanded from any person under ss. 109 
and 110, the Magistrate should consider the station in life of the person concerned, 
and should not go beyond a sum for which there is a fair probability of his being 
able to find security. The imprisonment in default is provided as a protection to 
society against the perpetration of crime by the individual, not as a punishment for 
crime committcd, and being made conditional on default of finding security, it is 
only reasonable and just that the individual should be afforded a fair cl ance at least 
of complying with the required condition of security.— Mad. H. C. Pro., April 26, 

1869 ; Weir, 36. 


Cr. Pr. 6. 
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Act x„ 1872, 110. Whenever a Presidency Magistrate, District Magistrate, Rnb- 

A B tiv 05 i877' Security for 8°° d be - divisionil1 Magistrate, or Magistrate of the first 
bs 213 *'i4 Saviour ^ om habitual class specially empowered i n this behalf by the 
231. * * offon(lers * Local Government, receives information that 

lO’Kin.271. any person within the local limits of his jurisdiction is an habitual 
robber, house-breaker, or thief, or an habitual receiver of stolen property 
knowing the same to have been stolen, or that he habitually commits 
extortion, or in order to the committing of extortion habitually puts or 
attempts to put persons in fear of injury, 

such Magistrate may, in manner hereinafter provided, require such 
person to show cause why he should not be ordered to execute a bond, 
with sureties, for his good behaviour for such period, uot exceeding 
three years, as the Magistrate thinks fit to fix. 

A Magistrate, should have due regard to the circumstances of the case and the 
means of the parlies when fixing the amount in which the sureties should be 
bound. — In re Nilmadhub Chosal and others, 19 W. R. 1. 

Tub object of this chapter is the prevention, not the punishment, of crime. 
When a charge of a specific offence is under trial, proceedings undor this chapter 
should not be instituted.-*-//! re IJinbica Prosluid, 1 Cal. Law Rep. 268. 

An order in a case calling upon the prisoner under s. 110 to furnish security for 
good behaviour was set aside as erroneous, that section not referring to persons of 
a violent or turbulent character.— Narain Sooboodhi, Petitioner, (5 W. R. 6. 

Separate proceedings should he taken against each person ordered to find 
security, unless it is clear that there was such a connection between the parties as 
indicates the necessity of a contrary course. -Mad. II. C. Pro., March 17, J863 ; 
Weir, 3(1. 

TlIE exercise of the power given by s. 1 10 is not confinod to cases in which 
positive evidence of the rommisdon of crinm is forthcoming against the persons 
charged. — In t lie* matter of the petition of Pcdda Siva Reddi and another, 1. L. K., 
3 Mad. 238. 

A person from whom security for good behaviour is demanded should have a 
fair chance afforded him to comply with the required conditions of security ; that 
is, the amount must be in accordance with his circumstances. — Empress v. Dedar 
ISarkar, I. L. It., 2 Pal. 384. 

After the expiration of the term of confinement in default of security, a 
second security cannot he demanded, except upon some new proof of laid livelihood, 
or that a person is not capable of following an honest calling.— Jimvnnt Singh, 
Petitioner, 0 W. R. 18 ; 1 Ind. Jur., N. S., 301. 

Where the amount of security appeared to be unreasonable and excessive, it 
was held tli.it the High Court had the power to call upon the Magistrate to state the 
grounds upon which he fixed the amount, and the Magistrate is bound to comply 
with the requisition.— Empress v. Dedar Sarkar, 1. L. K., 2 Cal. 384. 

The power given by s. 110 should be exercised with extreme discretion. This 
section is not intended to apply to persons of “by no means a reputable character.” 
An order requiring persons to deposit cash in lieu of entering into a bond as security 
for their tutiire good behaviour is bad in law. — Empress v. Kala Clmnd Dass, I. L. 
ft., 6 Cal. 14. 

In making an order for security to keep the peace under s. 110, a Magistrate 
has no right to impose an arbitrary condition not essential to restrain a party from 
the infringement of the law, e.^., a condition requiring the accused to furnish two 
sureties beiug persons of respectability and substance not related to him, and resid- 
ing within one mile of his house. The ground on w hi< h a Magistrate has power 
to refuse to accept any surety must be a valid and reasonable ground. — Narain 
Sooboddhee, Petitioner, 22 W. R 37. 
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An order requiring security for good behaviour should not form part of the 
sentence for dishonestly receiving stolen property. A proceeding should be drawn 
out, representing that tie' Magistrate is satisfied, from the evidence, as to general 
character, adduced before him in t ho case, that the prisoner is by repute an offender 
within the terms of s. 110, and therefore security will be required from him, and an 
order should be recorded to the effect that, on the expiry of the imprisonment, the 
prisoner he brought up for the purpose of being hound.— Empress v. Pratab, I. L. 

R., 1 All. 666. 

S MOTION 110 docs not apply to a east* where the original charge was one of injury 
to person. The section solely relates to the calling upon of persons of habitually 
dishonest lives, and in that sense u desperately dangerous,” to find security for good 
behaviour, as a protection to the public against a repetition of crimes by them in 
which the safety of property is menaced, and not the security of person alone is 
jeopardised. Hence a Magistrate cannot demand security for good behaviour from 
a person against whom then* is no evidence to show that he is a “ habitual robber, 
housebreaker, or thief, or receiver of stolen property,” but who had been guilty of 
acts of violence only. — Empress v. Nauab and auothcr, I. h. R., 2 All. 835. 

The mere fact of a previous conviction or of previous convictions of offences 
involving dishonesty is not sufficient to justify the putting in force the powers of 
8. 110, unless there is some additional evidence to show that the person complained 
ago i nst has done some act or resumed avocations that indicate upon his part an 
intention to return to his former course of lift*, and to pursue a career of preying 
on the community. The greatest thief is entitled to a locus penitent iu when he has 
served out his punishment ; it is only when he outrage's that grace which is extend- 
ed to him, and thereby shows lie is unreformed, that the machinery of the Act 
should he brought into operation in order to obtain a substantial guarantee for 
society that he will not commit further depredations upon it. — Empress v, Nawab 
and another, I. L. R., 2 All. 835. 


111 . The provisions of sections 109 and 110 do not apply to Euro- Act X., 1872, 

Proviso as to European pean British subjects in cases where they may 1877 

vagrants. be dealt with under the Europeau Vagrancy * s . 232. 

Act, 1874. 

112 . When a Magistrate acting under section 107, section 109, or Act X., 1872, 

section 110, deems it necessary to require any sa. 492, 509, 
Order to be made. person to show cause under such section, he pam. \? 

shall make an order in writing, setting forth the substance of the in- Activ., 1877 
formation received, the amount of the bond to be executed, the term HS - 210, para 
for which it is to be in force, and the number, character, and class of l> 222 * 
sureties (if any) required. 


In a case in which parties are summoned to show cause why they should not 
be bound over to keep the peace, the proceedings should be conducted with due 
regard to tbu provisions of ss. 107 and 112, and the summons should distinctly 
specify the amount and nature of flu* security required, and the time for which the 
security is to run. — Reg. v. Gunga Singh and others, 20 W.Ji. 36. 

Under the above section it is essential that the summons should set out the 
substance of the information against the accused. When the party summoned shows 
cause, the Magistrate, in taking evidence, should look, not merely to the question of 
possession, but also whether he is satisfied that there was a probability of a breach 
of the peace. — Kunjbehary Ohowdhry v. Eknath Guram, 15 W. U. 43. 

Where information of a probable breacli of the peace is first laid in general 
terms, and is subsequently supported by evidence, which is given in the presence of 
the persons who are particularly implicated by it, the case for a demaud for re- 
cognizances may properly rest on tlte whole evidence taken in the case ; but when 
a Magistrate calls upon persons to show cause w hy they should not bo bound down 
in their own recognizances to keep the peace, lie eannot go beyond the requisition, 
and on the adjudication of the matter order them to furnish other securities 
besides.— Abdool Bari and others, Petitioners, 25 W. R. 50. 
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Aotx, 1872, 113. If the person in respect of whom such order is made i 8 

e . 492, F.xpi iwdnre in respect of preseut iu Court, it shall be read over to hi )n 
AotlV., 3877, person preseut in Court. or, if he 80 desires, the SullSlaQCe thereof ahull 
k, 216 , para. ^ ex pJ a i U ed to him. 


114. If such person is not present in Court, the Magistrate shall 
Sammons or warrant in issue a summons requiring him to appear, or 
oaseof person notsopresent. when such person is in custody, a warrant direct- 
ing the officer in whose custody he is to bring him, before the Court : 

a t y 1872 TtovUed it appears to such Magistrate, upon the 

Ac Ww I f o nnlw nffid r or upon other information (the soUance of 
'SiJm <W» be recorM by tie Ihgi Hat 
Aotir.,1877, L. p °: n „ fn far ,he commission of a breach of the peace, and 
^OttTsu'ch breach of the peace cannot be prevented otherwise than by 
livelihood immediate arrest of such person , the Magistrate may at any time 

rases, police . 1 

can arrosfc issue a warrant for his airest. 

warrant. 115. Every summons or warrant issued under section 114 shall be 

Copy Of order under accompanied by a copy of the order made 
Bection 112 to accompany under section 112, and such copy shall be deli- 
summons or warrant. vered by the officer serving or executing such 

summons or warrant to the person served with, or arrested under, the 
same. 


Act X., 1872, 
s. 495. 

Act IV ,1877, 
b. 218. 


116. The Magistrate may, if he sees sufficient cause, dispense with 
Power to dispense with the personal attendance of any person called 
personal attendance. upon to show cause why he should not be ordered 

to execute a bond for keeping the peace, and may permit him to appear 
by a pleader. 


New. l O’Kin. 117. When an order under section 112 has been read or explained, 
See 3 °Act X In q™y as to truth of under section 113, to a person present in Court, 
1872, s. 491* inf °rmation. or when any person appears or is brought before 

Expiua. a Magistrate in compliance with, or in execution of, a summons or 
warrant issued under section 114, the Magistrate shall proceed to inquire 
into the truth of the information upon which he has acted, and to take 
such further evidence as may appear necessary. 

Act X., 1872, Such inquiry shall be made, as nearly as may be practicable, where 
s. 515, para. or( J er requires security for keeping the peace, in the manner herein- 

after prescribed for conducting trials in sum i nous-cases ; and where the 
order requires security for good behaviour, in the maimer hereinafter 
prescribed for conducting trials in warraut-cases, except that no charge 
need be framed. 

For the purposes of this section the fact that a person is an habitual 
offender may be proved by evideuce of general repute or otherwise. 


A Magistrate is bound to assist both parties in bringing their witnesses by 
issuing summonses to attend. — Reg. v. Cheyt Singh and another, 22 W. R. 70. 

Separate proceedings should be taken against each person ordered to find 
security, unless it is clear that there was such a connection between the parties as 
indicates the necessity of a contrary course.— Mad. H. C. Pro., March 16, 1863 : 
Weir, 36. 
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An order of the District Magistrate, requiring certain persons to enter into 
recognizances and find security to keep the pence, was reversed, as such order 
appeared to have been made without any legal evidence having been taken. — Reg 0. 
Delpatram Pemabhai, 5 Rom. H. C. Rep., Cr. Ca., 105. 

It is only evideuce of specific conduct on the part of the accused, from which 
the reasonable and immediate inference is that they are likely to commit a breach 
of the peace, which will justify a Magistrate in adjudicating under s. 107 of this 
Code. — Rajah Run Bahadoor Singh and others v. Ranee Tilessuree Koer, 22 W. R. 
79. 

An ORDER postponing proceedings, instituted under s. 107 of this Code, until the 
person called upon to show cause shall have established in a Civil Court the titlo 
claimed by him to the property disputed, with reference to which then' is a likeli- 
hood of a breach of the peace, amounts to a discharge. — Empress v. Dhuniram, 
5 Cal. Law Rep. 366. 

The defendant should have an opportunity of cross-examining the witnesses 
produced against him, of making his ow n statement, and of calling witnesses in his 
own behalf. Evidence as to character, had or good, should he general, and not 
particular. — Mad. II. C. Rep., Nov. 3, 1868 ; Weir, 37 ; Noor Mahomed v. Nil Rutun 
Bagchee, 18 W. It. 2 (F.B.). 

A Magistrate has no power to make an order that an accused person should 
enter into a bond to keep the peace until after the adjudication that it is necessary, 
for the preservation of the peace, to take a bond from him. and until he is satisfied 
on that point, unless then* is an admission by the pnrtv against whom the order is to 
be made. — Reg. v. Lall Beharee Singh and others, 11 W. R. 50. 

Where the Magistrate by whom only part of the evidence has been taken is 
succeeded by another Magistrate while the inquiry is pending, the person called 
upon to show cause why lie should not give security may insist, before the latter, 
upon the re-call and re-examination of the witnesses whose evidence lias been already 
taken by the former Magistrate. — Baroda Kant Roy v. Koriniuddi Mooushee aud 
others, 4 Cal. Law Rep. 452. 

The report of a Subordinate Magistrate, though it is credible information on 
which a Magistrate of the District would he justified in issuing a summons, is not 
evidence on which he can properly arrive at a conclusion that the accused is ]ik< ly 
to cause a breach of the peace. Evidence shall be recorded, and if none is forth- 
coming, security to keep the peace should not be demanded. — Reg. v. Irapa Basapa, 
8 Bom. H. C. Rep., Cr. Ca., 1G2. 

Although a Magistrate may summon a person on credible information to 
show cause why he should not hr* hound over to keep the pence, he cannot, under 
s. 107 of this Code, bind over such person to keep the peace until he has adjudi- 
cated on evidence produced before him by the person accused. The notice to the 
accused should give him sufficient time to come in to produce his evidence. — Reg. 
v. I8reepershad Singh, 20 W. R. 18. 

It is incumbent on the Magistrate, before taking a bond for the preservation of 
the public peace, to adjudicate judicially on evidence given before him as to the 
necessity for taking security. The onus iri such case is on the party on whose com- 
plaint the summons was issued. — A. D. Dunne v. Hem Clmnder Chowdhry and 
another ; Beharee Lall Brojobassee v. Da wrick Mozoonirlar, 12 W. R. 60 ; 4 B. L. R. 
46 (F.B.). See also Reg. v. Nirunjun Singh, 2 N. W. 1\ 143. 

The party required to show cause why he should not give security to keep the 
peace is not entitled, when sufficient time has already been given him to show 
cause and to produce his witnesses, to an adjournment in order to produce his 
witnesses. In such a case he must either bring his witnesses with him, or apply 
for summonses in such time as to enable him to bring them into Court on the day 
fixed. — Chulau Tewari v. Sukedad Khan and others, 23 W. R. 9. 

A report by a Subordinate Magistrate of facts within his knowledge would 
amount to credible information, and, if duly recorded, would form a ground for a 
Magistrate’s issuing a summons, but, unless supported by other evidence, would not 
form a sufficient ground for final adjudication. In order to warrant an adjudication, 
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there* should ho a judicial investigation, and the order should ho passed on legal 
evidence duly taken and recorded. — Hog. v. Jivanji Liinji, 6 Bom. H. C. Rep., Cr. 
Cu., 1. 

A person against whom proceedings for had livelihood have been taken iR en- 
titled to have embodied in a charge the precise matter which the Magistrate consi- 
ders established by evidence against him. It is not sufficient to say generally that 
there is suspicion. He should he asked to produce his witnesses, or offered assist- 
ance to procure their attendance, lie should he admitted to bail. A Magistrate is 
not competent to refuse hail unless the law sanctions such refusal.— In re Kokoor 
Singh, 1 Cal. Law Rep. 130. 

ActX., 1872, 118. If, upon such inquiry, it is proved that it is necessary for 

Act IV.^ 1877, Order to give security. keeping the peace or maintaining good Mia- 
g. 220, viour, as the case may he, that the person in 

respect of whom the inquiry is made should execute a bond, with or 
without sureties, the Magistrate shall make an order accordingly: 

Provided — 

first — that no person shall he ordered to give security of a nature 
different from, or of an amount larger than, or ffr a period longer than, 
that specified in the order made under section 112: 

ActX., 1872, secondly — that the amount of every bond shall be fixed with due 

s. 493, para. rc g Mn | t () the circumstances of the case, and shall not be excessive : 

1 O’ Kin. 95. thirdly — that when the person in respect of whom the inquiiy is 

made is a minor, the bond shall be executed only by his sureties. 

It is illegal to take recognisances from one person in order to prevent another 
from committing a breach of the peace.' — Ram Coouiar Banerjee #». Rajah (iopal 
Singh Del), 17 W. R. 54. 

It is illegal to take a second recognizance before the period fixed in the first 
recognizance has expired. — Reg. Kmnodiiiee Kantli Banerjee Chowdlir), 18 W. R. 
44 ; 9 Ii. L. R , App., 30. 

On a requisition from the High Court, a Magistrate is hound to state the grounds 
upon which be fixed the amount of security. A person from whom security f or 
good behaviour is demanded should have a fair chance afforded him to comply 
with the required conditions of security. — Empress r. IVdar Karkar, I. L. R., 2 Gal. 
384 ; 1 Cal. Law Rep. 95. 

In fixing the amount of security to he demanded from any }>orson under ss. 109 
and 110, the Magistrate should consider the station in life of the person concerned, 
and should not go beyond a sum for which there is a fair probability of bis being 
able to find security. The imprisonment in default is piovidcd as a protection to 
society against the perpetiation of crime by the indix idnnl, not as a punishment for 
crime committed, and being made conditional on default of finding security, it is 
only reasonable and just that the individual should he alibi ded a fair chance at 1< ,ist 
of complying with the required condition of security. — Mad. IL (J. Pro., Apiil 2G, 
1869 : Weir, 30. 

Act X., 1872, H9. lf } on an j D q n i rv under section 117, it is not proved that it is 

Act IV.,' 1877, Discharge of person necessary for keeping the peace or maintaining 
s.220. informed against. good behaviour, as the case may be, that the 

person in respect of whom the inquiry is made should execute a bond, 
the Magistrate shall make an entry on the record to that effect, and, if 
such person is in custody only for the purposes of the inquiry, shall 
release him, or, if such person is not in custody, shall discharge him. 

Under this section a Magistrate would not he justified in keeping the accused 
person in custody unless lie failed to give bail .— In re Kokoor Singh, 1 Cal. Law 
Rep. 130. 
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G . — Proceedings in all Cases subsequent to Order to jurnish 
Security* 

120. If any person in respect of whom an order requiring secur-AotX., 1872, 
Commencement of period ^y ls made under section 100 or section 118 is, 5ot ’^ ara * 
for which security is ro- at the time such order is made, sentenced tu, or 9 * ’ ^ ara * 


piration of sucli sentence. 

In other cases such period shall commence on the date of such 
order. 

W ft KN a conviction of an offence is oontemporu neons with an order for taking 
security for good behaviour, the sentence For the substantive offence is to be first 
carried out, and the person to bo bound then brought up for the purpose of being 
bound.— Reg. t>. Sliona Ihigee, 24 W. li. 13. 

P was convicted by a Magistrate of the first class of dishonestly receiving 
stolen property. 1J o confeHsed on his trial that lie had twice previously been con- 
victed of theft. He was sentenced to be whipped, to be rigorously imprisoned, and, 
on the expiration of the term of imprisonment, to furnish security for good beha- 
viour Held that the offence of theft not being the same offence as that of dis- 
honestly receiving stolen property, the punislimi nt of wdiipping was illegal. Ibid 
also (with some hesitation) that there was evidence as to general character adduced 
before the Magistrate which justified him in dealing with? under s. 110 of this 
Code. Held also that the oidei requiring security should not have formed pait of 
the sentence for the offence of which P was corn ieted. A proceeding should hive 
been drawn out representing that the Magistrate was satislied, from the evidence as 
to general character adduced before him in the case, that P was by repute an of- 
fender within the terms of s. 110 of this Codr*, and therefore security would be re- 
quired from him, and an order should liavo been recorded to the effect that, on the 
expiry of imprisonment, P should he brought up for the purpose of being bound. — 
Empress v. Pariah, 1. L. K., 1 All. 000. 


g a sentence of, imprisonment, the Act IV., 1877, 

required shall commence ou the ex* ss. 210 , 224 . 
n I. L. R, I 

All. 666. 


qmred. Ullderg 

period for which such security is 


121. The bond to be executed by any such person shall bind him Act X., 1872, 
to keep the peace or to be of good behaviour, b. 602, para. 
Contents of bond. as the case may be; arid in the latter case the Act IY., 1877, 

commission or attempt to commit, or the abetment of, any offence B . 227. 
punishable with impnsomneut, wherever it may he committed, is a 
breach of the bond. 


WliTCN a Magistrate has before him the fact that a person convicted by him of 
an offence attended with violence was under recognizance to keep the peace, and 
does not nevertheless proceed to forfeit such recognizance, it must be held that he 
thought it unnecessary to do so. Proceeding* taken after the lapse of a cousideiable 
period aie had, and contrary to the intention of the law . — In re Rani Chunder Lulla, 
1 Cal. Law Rep. 134. 

On the 2()th April 1877, A was bound down to keep the peace for one year. 
On the 14th of January 1878 he was convicted of an offence, and sentenced therefor 
to fine and imprisonment, but no order was made for the recovery of the penalty, 
though thi* Magistrate kuew that the recognizance had been forfeited. On the 2nd 
of April 1878, the Magistrate, at the instance of atliiid party, called upon A to show 
cause why the penalty of the recognizance should not be paid, and a warrant for its 
recovery was issued mi the 6th June 1878. Held that the warrant must he quashed, 
on the ground that the Magistrate having inflicted a sentence of tine and imprison- 
ment with the knowledge that the recognizance w r aa forfeited, he was not compe- 
tent to inflict a further penalty on a re-consideration of the circumstances. — In re 
Parbutti Churn Bose and another, 3 Cal, Law* Hep. 2. 
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Act x., 1872, 122. A Magistrate may refuse to accept any surety for good belia- 

8 * viour offered under this chapter, on the ground 

Power to ri'jeet BUretieB. t]mt) f „ r reaS0Q3 t0 be recoded by the Magia . 

trate, such surety is an unfit person. 

In making an order for security, a Magistrate has no right to impose an arbi- 
trary condition not essential to restrain a party from the infringement of the law, 

t g>, a condition requiring the accused to furnish two sureties, being persons of 
respectability and substance not related to him, and residing within one mile of his 
house. The ground on which a Magistrate has power to refuse to accept any surety 
must be a valid and reasonable ground.— Narain Soobodahec, Petitioner, 22 W. R. 37. 

Act X., 1872, 123. If any person ordered to give security under section 106 or 

SB. 489, para, jinprisonmeiit in default section 118 does not give such security on or 

tence 8t 490 of B0CUrit y‘ before the date on which the period for which 

last * Ben* such security is to be given commences, he shall, except in the case 
tenoe, 497, IlcX t hereinafter mentioned, be committed to prison, or, if he is alieady 
4 ara 3 510.’ * n P r i son > be detained in prisou, until such period expires, or until 
Act IV., 1877 *, within such period he gives the security to the Court or Magistrate 
s. 223. which or who made the order requiring it, or to the officer in charge of 
the jail in which the person so ordered is detained. 

Act X., 1872, When such person has been ordered by a Magistrate to give secur- 

Act iv!?m Proceeding* when to be "y f '"' » exceeding one year, sucli Miigis- 

b. 221. laid before High Court or trate shall, if such person does not give Mich 
Court ot Session. security as Rforesaid, issue a warrant directing 

him to.be detained in prison pending the orders of the Corn t of Session, 
or, if such Magistrate be a Presidency Magistrate, pending the orders of 
the High Court ; and the proceedings shall be laid, as soon as conveni- 
ently may he, before such Court. * 

Such Court, after examining such proceedings, and requiring any 
fm ther infui mation or evidence which it thinks necessary, may pa^s 
such order on the case as it thinks fit: Provided that the period (if any) 
for which any person is imprisoned for failure to give security shall not 
exceed three yeais. 

Act X., 1872, Kind of imprisonment. # , Imprisonment, for failure to give security 

b 499, para. for keeping the peace shall be simple. 

3 - Imprisonment for fail me to give security for good behaviour may 

^510 para* ^8 orous or shnple as the Court or Magistrate in each case directs. 

Tiik order should direct that the person bound to give security be imprisoned 
until the security is found, provided always that the period of such imprisonment is 
in no cuse to exceed the period for which the person is bound. — Mad. II. C. Pro, T 
Sep. 4, 1874 ; Weir, p. 37. 

Act x., 1872, 124. Whenever the District Magistrate or a Presidency Magistrate 

AcTiv°°i. 877‘ Power to roloasp persona i* of ..pinion that any person imprisoned for 
s 225. /> imprisoned for failing to failing to give security under this chapter, 

givo security. whether by the order of sucli Magistrate or 

that of his predecessor in office, or of some subordinate Magistrate, may 
be released without hazard, to the community or to any other person, he 
may order Mich person to be discharged. 

Act x., 1872, Whenever the District Magistrate or a Presidency Magistrate is of 
s. 512. opinion that any person imprisoned for failing to give security under 
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this chapter as ordered by the Court of Session or High Court may be 
released without such hazard, such Magistrate shall make an immediate 
report of the case for the orders of the Coutt of Session or High Court, 
as the case may be, and such Court may, if it thiuks fit, order such 
person to be discharged. 

125. The District Magistrate may at any time, for sufficient reasons Act X., 1872, 
Power of District Magis. to ^ recorded in writing, cancel any bond for s - 600 - 
trate to cancel any bond for keeping the pence executed under this chapter 
keeping the peace. by order of any Court in bis district not superior 

to his Court. 


A Magistrate may cancel an order passed by him, summoning a person to 
show cause why lie should not enter into u bond to keep the peace.— Musst. 
Anundee Kooer v. Ranee Kooer ; Govt. v. Mussl. Ammdee Kooor, 10 \Y. R. 40. 


126. Any surety for the peaceable conduct or good behaviour of Act X., 1872, 
another person may at any time apply to a acTiv^Iot' 


Discharge of sureties. presidency Magistrate, District Magistrate, Sub- 
divisional Magistrate, or Magistrate of the first class to cancel anv bond 
executed under this chapter within the local limits of his jurisdiction. 

On such application being made, the Magistrate shall issue his 
summons or warrant, as he thinks fit, requiting the person for whom 
such surety is bound to appear or to be brought before him. 

When such person appears or is brought before the Magistrate, 
such Magistrate shall cancel the bond, and shall order such person to 
give, for the unexpired portion of the term of such bond, fresh security 
of the same description as the original security. Every such order 
shall, for the purposes of sections 3 21, 122, 123, and 124, be deemed to 
be an order made under section 10G or section 118, as the case may be. 


s. 236. 


CHAPTER IX. 

Unlawful Assemblies. 

127. Any Magistrate or officer in charge of a police-station may Act X., 1872, 
Assembly to disperse on command ati y unlawful assembly, or any assem- 

command of Magistrate or bly of five or more persons likely to cause a R 1 

police-officer. disturbance of the public peace, to disperse ; Tonal Code, 

aud it shall thereupon be the duty of the members of such assembly to ss * 145 > 151 * 
disperse accordingly. 

This section applies to the police in the towns of Calcutta and 
Bombay. 

128. If, upon being so commanded, any such assembly does not Act X., 1872, 
Use of civil force to disperse, or if, without being so commanded, it s * 481, 

disperse. conducts itself in such a manner as to show 

a determination not to disperse, any Magistrate or officer in charge of a 
police-station, whether within or without the Presidency-towns, may 
proceed to disperse such assembly by force, and may require the assist- 
ance of any male person, not being an officer or soldier in Her Majesty's 
Army, or a volunteer enrolled under the Indian Volunteers' Act, 18G9, Volunteer* 
and acting as such, for the purpose of dispersing such assembly, and, added, 
if necessary, arresting and confining the persons who form part of it, in 
order to disperse such assembly, or that they may be punished accord- 
ing to law. 


Cr. Pr. 7. 
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Aot X., 1872, 129. If any such assembly cannot be otherwise dispersed, and if it 

*• 482* is necessary for the public security tliat it 

U«8 of military foroe. should be dispersed, the Magistrate of the 
highest rank who is present may cause it to be dispersed by military 
force. 

Aot x., 1872, 130. When a Magistrate determines to disperse any such assembly 

in^volun" Doty of officer command. b 7 military force, he may require any Commis- 
teen. ing troops required by Ma- sioned or Non-commissioned Officer in com- 
giatrate to disperse assem- mand of any soldiers in Her Majesty’s Army or of 
bly * any volunteers enrolled under the Indian Volun- 

teers’ Act, 1869, to disperse such assembly by military force, and to arrest 
and confine such persons forming part of it as the Magistrate may direct, 
or as it may be necessary to arrest and confine in order to disperse the 
assembly or to have them punished according to law. 

Every such officer shall obey such requisition in such manner as he 
thinks fit ; but in so doing he shall use as little force, and do as little 
injury to person and property, as may be consistent with dispersing the 
assembly and arresting and detaining such persons. 

Aot; X. 187?, 131, When the public security is manifestly endangered by any 

m ‘ Power Of Commissioned 8UC h assembly, and when no Magistrate can be 
Military Officers to disperse communicated with, any Commissioned Officer 
assembly. 0 f g er Majesty’s Army may disperse such assem- 

bly by military force, and may arrest and confine any persons forming 
part of it, in order to disperse such assembly, or that they may be 
punished according to law ; but if, while he is acting under this section, 
it becomes practicable for him to communicate with a Magistrate, he 
shall do so, and shall thenceforward obey the instructions of the Magis- 
trate as to whether he shall or shall not continue such action. 


Act X., 1872, 
s. 488. 


Act X., 1872, 


^483,485, feitb , 


132. No prosecution against any Magistrate, Military Officer, police- 
Protection against prose- officer, soldier, or volunteer, for any act purpoi t- 
cution for acts done under ing to be done under this chapter, shall be in- 
this chapter. stituted in any Criminal Court, except with the 

sanction of the Governor-General in Council ; and 

(a) no Magistrate or police-officer acting under this chapter in good 


(6) no officer acting under section 131 in good faith, 

(c) no person doi ug any act in good faith in compliance with a re- 
quisition under section 128 or section 130, and 

( d ) no inferior officer, or soldier, or volunteer, doing any act in obe- 
dience to any order which under military law he was bound to obey, 

shall be deemed to have thereby committed an offence. 


CHAPTER X. 
Public Nuisances. 


133. Whenever a District Magistrate, a Sub-divisional Mngistrate, 
Conditional order for re- or, when empowered by the Local Government 


Act X., 1872, 
s. 521, sub- 

Btitutine uonaiw . . 

“way” for moval of nuisaiice - in this behalf, a Magistrate of the first class, 

“thorough- considers, on receiving a report or other information, and on taking such 
fare.” evidence (if any) as he thinks fit, 
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that any unlawful obstruction or nuisance should be removed from 
any way, river, or channel which is or may be lawfully used by the public, 
or from any public place, or 

that any trade or occupation, or the keeping of any goods or mer- 
chandise, by reason of its being injurious to the health or physical 
comfort of the community, should be suppressed or removed or prohi- 
bited, or 

that the construction of any building, or the disposal of any sub- “Combusti- 
stance as likely to occasion conflagration or explosion, should be prevent- ble ” omi ^ 
ed or stopped, or ted# 

that any building is in such a condition that it is likely to fall, 
and thereby cause injury to persons living or carrying on business in 
the neighbourhood or passing by, and that in consequence its removal, 
repair, or support is necessary, or 

that any tank, well, or excavation adjacent to any such way or pub- 
lic place should be fenced iu such a manner as to prevent danger arising 
to the public, 

such Magistrate may make a conditional order requiring the person 
causing such obstruction or nuisance, or carrying on such trade or occu- 
pation, or keeping any such goods or merchandise, or owning, possessing, 
or controlling such building, substance, tank, well, or excavation, within 
a time to be fixed in the order, 

to remove such obstruction or nuisance ; or 
to suppress or remove such trade or occupation ; or 
to remove such goods or merchandise ; or 
to prevent or stop the construction of such building ; or 
to remove, repair, or support it ; or 
to alter the disposal of such substance ; or 
to fence such tank, well, or excavation, as the case may be ; or 
to appear before himself or some other Magistrate of the first or 
second class, at a time and place to be fixed by the order, and move to 
have the order set aside or modified in manner hereinafter provided. 

No order duly made by a Magistrate under this section shall be 
called in question in any Civil Court. 

Explanation, — A“public place” includes also property belonging 
to the State, camping-grounds, and grounds left unoccupied for sanitary 
and recreative purposes. 

S. 133 has been held to be applicable to public nuisances only — not to the viola- 
tion of a private right. — Dissonautb Bhuttacharjee v. Janokee Nauth, 4 Rev. Jud. 
and Pol. Jour. 172, Feb. 20, 18G5. 

In case of an unlawful obstruction to a public thoroughfare, the Magistrate 
should proceed under s. 144,' and not under s. 147.-— Baroda Persad Mustafee v. 

Mudoo Soodun Biswas, 5 W. R. 5. 

Where a Magistrate has commenced proceedings under s. 133, he is not at 
liberty to proceed otherwise than in conformity with the rules laid down in this 
chapter. — Reg. v. Pitti Singh, 8 W. R. 37. 

Where an order has been issued under s. 133, and the person to whom such 
order is directed appears to show cause, the Magistrate is bound to take evidence 
under s. 137.— In re Molmr Mandar, 8 Cal. Law Rep. 431. 

An application to have it declared that a certain place could not he used for 
the purposes of cremation would not come under h. 133, and could not therefore b$ 
dealt with by a Magistrate. — Gudadhur Kamila v. Baida Nath Jana, 22 W. R. 6. 
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The obstruction of a drain into which the sewerage of complainant’s premises 
fell does not fall under s. 133, but is a matter for a civil suit and injunction. A 
Magistrate’s order therefore to remove such an obstruction was held to be ultra 
vires. — In re Troyluklio Nath Bose, 5 W. 11. 58. 

An order under s. 133 is a judicial proceeding. Where, therefore, an error in 
law was committed in such proceeding, it was hold that the High Court had power 
to review it. — Gangaprasad v. Sobh iram, 9 Bom. 11. C. Hep. 160 ; Angelo Brothers 
v. Cargill and Co., 18 W. R. 41 ; 9 B. L. 11. 417. 

S. 133 does not warrant a Magistrate’s interference with a prostitute for the 
purpose of removing her from her dwelling house simply on the ground of her 
profession, so long as she behaves herself orderly and quietly, and creates no open 
scandal by riotous living. — Nundo Kumaree Peshagur v. Annund Mohun Goolio 
Thakurta, 24 W. 11. 68. 

When, after enquiry, a Magistrate finds that there is no sufficient cause for pro- 
ceeding under s. 133, he is competent to let the matter drop. As a Court of Revision, 
the High Court will not enter upon a consideration of the value of the evidence on 
which tin 1 Magistrate decided so to act. — Slionai Paramanick v Jogendra Shaba and 
another, 1 Cal. Law Rep. 486. 

The fact of a Magistrate taking action under s. 133 is prbnA facie sufficient to 
show that he considers tie' incus in quo to he a thoroughfare or pnblio place ; and if 
no objection is takeu that it is not such, and tin* jury find that the order made under 
that section is reasonable and proper, the High Court will not interfere . — In re 
Imandi Khan, 8 Cal. Law Hop. 399. 

A I'EiisoN aggrieved by an order pissed undor s. 13 > cannot institute a suit for 
damages against the parlies who instituted proceedings before the Magistrate, unless 
it ran be shown that suehpirties, in taking such proceedings, were actuated by 
malicious motives, or intended \vr mgfully to injure him. — •Chintamaui Bapooha v. 
Digumbar Mitter, 2 B. L. 11. 15, Short Notes. 

In the cam* of a complaint for the removal of an obstruction from a thorough- 
fare, a Magistrate should first enquire if the road is a public one or not. If lie finds 
in the nlfir native, he has jurisdiction to proceed; if in the negative, he should 
withhold his hand, and abstain from earn ing out the order for removal of the 
obstruction. — Becluiram Blmttauharjce and others. Petitioners, 15 W. R. 67. 

The obstruction of a private path loading from the house of a person to a 
public thoroughfare is not a nuisance under s. 133, as such path is not a thorough- 
fare or a public place. Before the issue of an order by a Deputy Magistrate for the 
removal of a nuisance, the opposite party should he calk'd upon to show cause why 
the order should not be enforced. — Reg. v. Janokinath Bhuttacharjcc, 2 W. 11. 36. 

A Magistrates powers, under s. 133, arc confined to the instances specially 
mentioned in that section, which does not confer general powers upon a Magistrate 
to pass any order Ik* may consider necessary for the protection of the public health. 
It is only from a thoroughfare or public place that under that section a Magistrate is 
at liberty to direct a nuisance to be removed. — Shall Soojaut Hossein and another, 
Petitioners, 22 W. 11. 19. 

A tehson who, on receipt of an order made by a Magistrate under s. 133, 
. declaring the existence of a right of way over such person's lands, demands, under 
s. 135, the appointment of a jury to try whether such order was reasonable, is not, 
by such action, estopped from afterwards bringing a suit in a Civil Court seeking to 
establish his right to the exclusive enjoyment of the same lands. — Mutty RamSahoo 
v . Molii Lall Roy, ]. L. 11., 6 Cal. 291. 

The law requires a juryman to exorcise his own understanding on the case sub- 
mitted to him, and to decide on evidence, and not to follow blindly the opinion of 
his fellows. Where one out of three (in a jury of five) depends on the inspection 
and enquiries of the other two, the verdict of the three is not that of a legal 
majority. The provisions of ss. 133, 134, and 135, are only applicable when there is 
no doubt that the place where the alleged obstruction exists is a public thorough- 
far®.— Pi tambur Jugi v. Nasaruddy, 25 W. R. 4. 
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The order of a Magistrate under s. 133 should be confined to a direction to 
remove the nuisance complained of. In the case of a tank, the Magistrate cannot 
order the proprietor to excavate it ; the proprietor ought to have the discretion 
allowed him as to the mode in which he will remove the nuisance caused by the 
tank. If a Magistrate is compelled to direct the excavation of the tank, the actual 
cost of excavation can alone he charged against the proprietor, at whose disposition 
the soil taken out in the course of excavation must be placed. — In re Paul l)ass, 10 
W. li. 51. 

A Cjvil Court is not competent to set aside the order of a Magistrate made 
under s. 133 on the ground that such order was made without jurisdiction, because 
the land in respect of which the order was made is private property, and not a 
thoroughfare or public place. A Civil Court can, however, irrespective of an order 
made under s. 133 by a Magistrate, try the question whether the land which formed 
the subject of such order is private properly, and not a thoroughfare or public place, 
as between the parties to sueh suit and those who claim under them. — Mutty Hum 
Salioo v. Mold Lall Roy, I. L. R., G Cal. 21)1. 

A Magistrate cannot proceed to pass an order for the removal of a nuisance, 
under 8. 133, without calling on the parly to show cause why the order should not 
be passed against him, and without hearing the objections, even if they are filed 
after the time fixed for their presentation, but before he takes up the case. A 
Magistrate’s power to fill up a tank is limited to having it fenced in, but where the 
tank is proved to be injurious to the community, he may treat it as a public nuisance, 
and cause it to be filled up. — In re Ristoo Chunder Clmekerbutty, 10 W. R. 27 ; see 
Queen v. Jauokinatli Bhuttacharjee, 2 W. R. 30. 

In A case in which a Magistrate ordered a person either to remove an obstruc- 
tion to a path leading to a road or to show cause why sueh order should not he en- 
forced, and in which subsequently the Magistrate, on the application of the party 
charged, appointed a jury under s. 138, it was held that the question the jury should 
have been told to try was the question whether the first order of the Magistrate was 
reasonable and proper, and for that purpose to consider whether there was a bond- 
fide question between the parties as to the right of way over this particular piece of 
land. — Roy Oiuesh Chunder Sen v. Ichanath Mo/.umdar, 21 W. li. G4. 

A ruicvious sanction to the establishment of a trade does not entitle the pro- 
prietors to continue the business after it has become a public nuisance to the 
neighbourhood. No one has a right to corrupt the air of a particular locality by the 
exercise of a noxious trade simply because at the commencement of the nuisance no 
person was in a position to Lx* injured by it, and no prescriptive right can be acquired 
to maintain, and no length of enjoyment can legalise, a public nuisance involving 
actual danger to tin* health of the community. — The Municipal Commissioners for 
the Suburbs of Calcutta r. Mahomed Ali and another, 1G W. R. 6 ; 7 B. L. R. 499. 

Before a Magistrate can make an order under s. 133 to remove an obstruction 
from a path alleged to be a public thoroughfare, he must first, in a proceeding held 
under s. 147, have come to the conclusion that the path is open to the use of the 
public. The only functions which a jury appointed under s. 138 can exercise arc to 
consider whether the order made by the Magistrate under s. 133 is reasonable and 
proper, it being no part of their duty to determine the rights of parties in property. 
Jleld, therefore, that where a Magistrate, through a mistaken view of the law, 
ordered the removal of an obstruction on a pathway under s. 133, and had further 
submitted this order to the consideration of a jury appointed under s. 138 before he 
had himself come to the conclusion whether such pathway was a public thorough- 
fare, the only course left open to him under such circumstances was to stay all pro- 
ceedings initiated under s. 133, and take action under s. 147. — In re Chunder Nath 
Ben, I. L. R., 5 Cal. 875. 

In A prosecution under s. 133, it is necessary to show two things : first, that 
the act complained of is a nuisance, and, second, that it was committed on a 
thoroughfare or public place. Where a Deputy Magistrate had treated the slaugh- 
tering of cattle as a “ nuisance” uuder s. 133, and ordered its discontinuance within 
a private enclosure belonging to some Mahomedans, it was held that, though the act 
complained of might bo shocking to the prejudices of Hindus, it could not properly 



54 


PUBLIC NUISANCES. 


be regarded as a nuisance, and that, at any rate, the act being done in a private 
place, und not on a thoroughfare, it could not he dealt with under s. 133. It was 
also held that the agreement of the accused to refer the matter to a jury, which had 
given the case against them, in no way deprived them of their legal rights, or 
affected the fact that the question of the expediency of discontinuing the alleged 
nuisance, which had been referred to the jury, ought not to have been so referred. — 
Muzliur Ali. Raheem Ali, Nuzzur Ali, Budloo, Keramut, and Akrum v. Gundowree 
Sahoo, 25 W. R. 72. 

Act X., 1872, 134. The order shall, if practicable, be served on the person against 

*• 522, Service or notification of whom it is made in manner herein provided 
order. for service of a summons. 

If such order cannot be so served, it shall be notified by proclama- 
tion, published in such manner as the Local Government may by rule 
direct, and a copy thereof shall be stuck up at such place or places as 
may be fittest for conveying the information to such person, 

The mere non-service personally of a notice to remove a nuisance is not a suffi- 
cient ground for the Court to set aside the Magistrate’s order, when it appears that 
the parties did not take the objection before the Magistrate, and that they in fact 
admitted knowledge of the existence of the notice, and sought to excuse their 
failure to obey it. — Hochan v. Elliot, 5 W. It. 4. 

Act X., 1872, 135. The person against whom such order is made shall — 

s. 523, para. p epg0|l to whotn order ( a ) perform, within the time specified in 
is addressed to obey, the order, the act directed thereby ; or 

(6) appear in accordance with such order, and either show cause 
or show cause or claim agaiust the same, or apply to the Magistrate by 
jury- whom it was made to appoint a jury to try 

whether the same is reasonable and proper, 

When the person on whom a notice has been issued applies for a jury, tho 
Magistrate is bound to appoint one, and cannot decide the matter by a local 
inquiry. — In re Mothoor (Jhunder Dass, 2 Cal. Law Rep. 509. 

A person who, on receipt of an older made by a Magistrate under s. 133, 
declaring the existence of a right of way over such person’s lands, demands, under 
8. 135, the appointment of a jury to try whether such order was reasonable, is not, 
by such action, estopped from afterwards bringing a suit in a Civil Court seeking to 
establish bis right to the exclusive enjoyment of the same lands.— Mutty Ram Sahoo 
v. Mold Lall Roy, I. L. R., 6 Cal. 291. 

Aotx., 1872, 136. If such person does not perform such act, or appear and show 

*• 525. * Consequence of his fail- cause, or apply for the appointment of a jury as 

ingtodoso. required by section 135, he shall be liable to 

tbe penalty prescribed in that behalf in section 188 of the Indian Penal 
Code; and the order shall be made absolute. 

Where a party who had been called upon to show cause within a specified 
time why an order for the removal of a nuisance should not be passed against him 
did not appear to show cause within the time specified, but tiled his objections after 
the time specified, and before the case was taken up, it was held that the Magistrate 
was bound to hear him.— In re Bistoo Chunder Clmckerbutty, 10 W. R. 27. 

An order by a Magistrate under 8. 133 for tbe removal of a nuisance does not 
become absolute until an opportunity is given to the persons affected by it to show 
cause why the order should not be carried into effect. No order can be made under 
8. 142 unless there is imminent danger or fear of injury of a serious kind to the 
public involved in the case ; and where a Magistrate, who had made au order under 
s. 133, subsequently directed further enquiry to be made, it was held that he must be 



PUBLIC NUISANCES. 


55 


considered to have abandoned his proceedings under s. 142, and that he should have 
proceeded under ss. 136 and 137, instead of lining the party charged under s. 188 
of the Penal Code. — Queen v . Brojendra Lall and others, 21 W. R. 86. 

Procedure where he ap. • 137. If he appears and shows cause against Act 

pears to show cause. the order, the Magistrate shall take evidence Actxi^im 

in the matter. s. 45 .’ 

If the Magistrate is satisfied that the order is not reasonable and 1 0’Kin. 486. 
proper, no further proceedings shall be taken in the case. 

If the Magistrate is not so satisfied, the order shall be made 
absolute. 

When, after enquiry, a Magistrate finds that there is no sufficient cause for 
proceeding under s. 133, he is competent to let the matter drop. As a Court of 
Revision, the High Court will not enter upon a consideration of the value of the 
evidence on which the Magistrate decided so to act. — Shonai Paramanicku. Jogcndra 
Shaha and another, 1 Cal. Law Rep. 486. 

A Magistrate is bound to take evidence when the party appears and shows 
cause, and submits to the Magistrate’s judgment. In such case the penalty pre- 
scribed by s. 188 of the Penal Code cannot be enforced. In re Nimae Churn Dey 
and others v. Kashi Nath Rakhit and others, 26 W. R. 7. But where the Magistrate 
took no evidence, though the party duly appeared and showed cause, the High Court 
quashed the order. — In re Mohur Mundir, 8 Cal. Law Rep. 431. 

In a case in which a Magistrate ordered a person either to remove an obstruc- 
tion to a path leading to a road or to show cause why such order should not be en- 
forced, and in which subsequently the Magistrate, on the application of the party 
charged, appointed a jury under s. 138, it was held that the question the jury should 
have been told to try was the question whether the first order of the Magistrate was 
reasonable and proper, and for that purpose to consider whether there was a bond 
fide question between the parties as to the right of way over this particular piece of 
land. — Roy Omesh Chunder Sen v. Ichanath M-ozumdar, 21 W. R. 64. 

Procedure whore he 138. On receiving an application under Aotx., 1872, 
claims jury. section 135 to appoint a jury, the Magistrate 523, para. 

shall — 2 * 

(a) forthwith appoint a jury consisting of an uneven number of 2 Cal. 509. 
persons not less than five, of whom the foreman and one-half of the 
remaining members shall bo nominated by such Magistrate, and the 

other members by the applicant; 

(b) summou such foreman and members to attend at such place Aot X., 1872, 

and time as the Magistrate thinks fit ; and s. 524, para. 1. 

(c) fix a time within which they are to return their verdict. Act x., 1877, 

Wiikrk the foreman of a jury was appointed by the Magistrate, and the remain- 8, 523,para.5. 
ing members by the parties coucerned, it was held that such jury was not properly 
constituted.— Reg. v. Ilargabind Pal, 7 B. L. R., App., 57. 

When the person on whom a notice has been issued applies for a jury, the 
Magistrate is hound to appoint one, and cannot decide the matter by a local 
enquiry.— 7n re Mothoor Chunder Dass, 2 Cal. Law Rep. 509. 

Where a juror fell ill, and the foreman, without the Magistrate’s consent, 
appointed a new juror, the proceedings of the jury so constituted were set aside 
as illegal.— Empress v. Bhoirub Chunder Datta, 10 Cal. Law Rep. 193. 

Where the appointment of a juror was cancelled by a Magistrate at the 
instance of one party, and behind the back of another, it was held that the Magis- 
trate had acted improperly, even though the juror was the Magistrate’s own nomi- 
nee.— Chunder Nath Sen v. Ranidyal Ghuttuck, 6 Cal. Law Rep. 379. 

In referring a case regarding a nuisance to arbitrators a Magistrate should fix 
% time within which the arbitrators are to send in their award ; and this must be 
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done whenever from any cause the constitution of the jurors is changed and a fresh 
juror is appointed. Where this is not done, a Magistrate cannot carry out his origi- 
nal order if there is any delay in the submission of the award by the arbitrators.— 
In re Shaniakant Bundopadliya, Petitioner, 14 W. R. 69. 

In a case in which a party, on whom an order had been made for abatement of 
nuisance, applied for the appointment of a jury, the Magistrate appointed the com- 
plainant and two of his witnesses to be — the former the foreman) and the latter two 
of the members of the jury : Held that the jury so constituted by the Magistrate 
was not a proper tribunal, and the proceedings, &c., were accordingly set aside, and 
the Magistrate directed to appoint a fresh jury.— Brindabun Butt v. Dwarka Nath 
Sein, 22 W. R. 47. 

W II Err a jury appointed by a Magistrate had fully entertained and considered 
the matter submitted to it, and the individual members of the jury had given in 
their opinion to the foreman to report to the Magistrate, and the only delay was in 
the foreman’s making the report, it was held that the Magistrate could not appoint 
n Hccond jury to consider the matter afresh, hut ought to have acted on the report 
of the first jury which had been given in before be made his final order in the 
matter. — Sheik Nozmmuldy v. Ilasim Khan, 21 W. R. 54. 

A Magistrate should exercise his own independent discretion in selecting the 
members of the jury, and the persons so selected by him should nut he nominees of 
the party interested in upholding the Magistrate’s order. In this c.ise, the High 
Court, sitting as a Court of Revision, set aside the order of the Magistrate appoint- 
ing to the jury persons who had been appointed by the opposite party, as it held 
that the error of procedure was a material one, inasmuch as the merits of the case 
had been thereby affected. — Rajah Shatyanundo GhotJial v. Camperdown Pressing 
Company, Limited, 21 W. R. 43. 

Tiie Magistrate of a District by notice called on the petitioner to remove a 
building erected by him, on the ground that it w t us an unlawful obstruction on a 
high-road. The petitioner called for a jury, and a jury of live persons was appoint- 
ed by the Magistrate’s successor, three of such persons (including the president) 
being appointed by the Magistrate, and two by the petitioner ; and they were 
ordered within 15 days to report whether the order for removal w'as a reasonable 
and just one. The jurors, not having instructions, differed as to what they were to 
do, but four of them personally visited the premises, and were unanimous in finding 
that the building complained of was not on a high-road at all. Five days after the 
receipt of these reports, the Magistrate ordered the petitioner to pull down the 
house in 15 days, as the reports of the jurors had not been made within the time 
prescribed. The petitioner showed cause, but without effect, and the Order was 
repeated, and the Magistrate proceeded to try the petitioner for disobedience of the 
order. The Sessions Judge, on the application of the petitioner, sent for the pro- 
ceedings ; but the Magistrate wrote questioning the authority of the Sessions Judge 
to interfere, and, without waiting for a reply, proceed t d with the trial of the pri- 
soner for disobedience of an order duly promulgated by a public servant, and 
sentenced him to 25 days’ imprisonment under s. 188 of the Penal Code, llis bouse 
was also pulled down. The proceedings were ultimately forwarded to the Sessions 
Judge, whose successor returned them, remarking that nothing appeared to have 
been done contrary to the law for the removal of nuisances. Held (reversing the 
conviction) that the petitioner had shown abundant reason to satisfy the Magistrate 
that the order to pull down the house was not reasonable and proper,” and that he 
was not justified in convicting him for disobedience of an order the legality of 
which was then under the consideration of an Appellate Court, tie mile, Act XVII L 
of 1850 would not protect a Magistrate from being sued for damages for the injury 
occasioned by arbitrary acts of the character of those elicited in this case. — Reg. 
v. Dalsukram llaribhai, 2 Bom. H. C. Rep. 384. 


Act X., 1872, 
as. 523, para. 
3, 526, para. 


139. If the jury, or a majority of the jurors, find that the order of 
Procedure where jury the Magistrate is icasonable and proper as ori- 
finds Magistrate’s order to ginally made, or subject to a modification which 
be reasonable. the Magistrate accepts, the Magistrate shall 

make the order absolute, subject to such modification (if any). 
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In other cases, no further proceedings shall be taken. 

The law requires a juryman to exercise his own understanding on the case sub- 
mitted to him and to decide on evidence, and not to follow blindly the opinion of 
his fellows. Where one out of three (in a jury of live) depends on the inspection 
and enquiries of the other two, the verdict of the three is not that of a legal majo- 
rity, and was held to be void.— Petambur Jugi v. Nasaruddy, 25 W. R. 4. 

Where a jury is appointed to try whether an order passed by a Magistrate for 
the removal of a nuisance or obstruction is reasonable or not, the Magistrate is bound 
to be guided by the decision of the jury. But where the finding is not quite clear, 
the Magistrate can call upon the jury to state, in definite terms, whether the order 
is reasonable and proper or not.— Reg. v. Poholoe Mulliek and another, 12 W. R. 28. 

If grounds of ob jection to the verdict of a jury are brought to the notice of 
the Magistrate, such as to justify the conclusion that it was not a proper verdict, 
then he ought to enquire into the validity of those grounds. The objection must 
be made as specifically as possible, and the objector must pledge himself to establish 
definitely such facts as would, when proved, suffice to render the verdict invalid and 
improper. -- Brindabuu Chunder Dutt, 23 W. R. 15. 

140. When an order has been made absolute under section 136, Actx., 1872, 
Procedure on order being section 137, or section 139, the Magistrate shall 52G » i mnu 

made absolute. give notice of the same to the person against 

whom the order was made, and shall further require him to perform 
the act directed by the order within a time to be fixed iu the notice, 
and inform him that, in case of disobedience, he will be liable to the 
penalty provided by sectiou 188 of the Indian Penal Code. 

If such act is not performed within the time fixed, the Magistrate Art X .1^72, 
Consequent-™ of dtsobe- may cause it to be performed, aud may recover ^ °‘ 6 ’ 

dience to order. the costs of performing it, either by the sale of 

anv building, goods, or other property removed bv his order, or by the 
distress and sale of any other moveable property of such person within 
or without the local limits of such Magistrate’s jurisdiction. If such 
other property is without such limits, the order shall authorize its attach- 
ment and sale when endorsed by the Magistrate within the local limits 
of whose jurisdiction the property to be attached is found. 

No suit shall lie in respect of anything done in good faith under Act X., 1872, 
this section. .. 525, para. 

Where a party objects to the verdict of a jury, he ought to give the Magistrate 
reasonable primd- facie ground for the opinion either that the jury did not in faet 
apply a judicial discretion to the case, or that the verdict was surli as the jury could 
not have arrived at by a proper exercise of their discretion upon tin 1 materials before 
them. — Bimlabun Chunder Dutt v. Dwarka Nath Sein, 23 W. K. 15. 

Tiie concluding clause of this section, though it prevents the Civil Courts from 
entertainiug a suit to restrain a Magistrate from carrying out an order made under 
this chapter, or n suit for damages against, the Magistrate or any other person in 
carrying out such order in the manner provided by law, does not bar the person 
against whom such an order has been carried into effect from instituting a suit to 
prove that land declared by the Magistrate to be public is his private property. — 

Lalji Uklieda v. Jowba Dowba, 8 Bom. II. C. Rep. 94, A. C. *1. 

141. If the applicant, by neglect or otherwise, prevents the appoint- Act X., 1872, 
Prooeduro on failure to ment, of the jury, or if, from any cause, the jury £ 323 > P ttra - 

appoint jury or omission to appointed do not return their verdict within 
return verdiot. the time fixed, or within such further time as 

the Magistrate may in his discretion allow, the Magistrate may pass 

Ck. Pn. 8. 
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such order as he thinks fit, aud such order shall bo executed in the 
manner provided by section 140. 

Where a jury sent in their report after the prescribed time, and the Magistrate 
refused to act upon it, the High Court held that the Magistrate, had acted impro- 
perly. In so holding, the High Court remarked “ that the Legislature evidently 
contemplated that considerations of justice and equity should form the rule of a 
Magistrate’s conduct in dealing with alleged nuisances or unlawful obstruction.” 
I(e<. v. Dalsukram Haribhai, 2 Bom. H. 0. Rep. 384. 

In referring a case regarding a nuisance to arbitrators a Magistrate should fix 
a time within which the arbitrators are to send in their award ; and this must be 
dom whenever from any cause the constitution of the jurors is changed qnd a fresh 
juror is appointed. Where this is not dom*, a Magistrate cannot carry out his origi- 
nal order if there is any delay in the submission of the award by the arbitrators. — 
In re Bhamakant Bnndopadhya, Petitioner, 14 W. R. (19. 

Aot X., 1872, 142 . If a Magistrate making an order under section 133 considers 

s ‘ 628. Injunction pending in- that immediate measures should be taken to 
quiry. prevent imminent danger or injury of a serious 

kind to the public, he may, whether a jury is to be, or has been, ap- 
pointed or not, issue such an injunction to the person against whom the 
order was made as is required to obviate or prevent such danger or in- 
jury. 

In default of such person forthwith obeying such injunction, the 
Magistrate may himself use, or cause to be used, such means as he thinks 
fit to obviate such danger or to prevent such injury. 

No suit shall lie in respect of anything does iu good faith by a 
Magistrate under this section. 

Tins section authorizes the Magistrate to take immediate measures to prevent 
imminent danger pending the enquiry of a jury, but not where no jury has been 
appointed, and after the danger has passed aw r ay.' — Reg. v. Rajah Indoo Bhoosun 
Deb Roy, 1 W. R. 8. 

An order by a Magistrate under s. 133 for the removal of a nuisance does not 
become absolute until an opportunity is given to the persons affected by it to show* 
cause why the order should not be curried into effect. No order can be made under 
8. 142 unless there is imminent danger or fear of injury of a serious kind to the 
public involved in the case ; and where a Magistrate, who had made an order under 
s. 133, subsequently directed further enquiry to he made, it was held that he must ho 
considered to have abandoned his proceedings under s. 142, and that he should have 
proceeded under ss. J3G and 137, instead of fining the party charged under 8. 188 
of the Penal Code.— Queen v, Brojendra Lall and others, 21 W. R. 86. 

Aot X., 1872, 143 . A District Magistrate or Sab-divisional Magistrate, or any 

8 * 619 - 1 Magistrate may prohibit other Magistrate empowered by the Local Go- 

^“Li^ 016 ’ repciaion orcontiuuancHJof venimeiit or the District Magistrate in this 
pubho nuisauces. behalf, may order any person not to repeat or 

continue a public nuisance, as defined in the Indian Penal Code or any 
special or local law. 

Disobedience to an injunction against repeating or continuing a public nuisance 
is punishable under 8. 291, Penal Code. 

Before a person can be legally punished for refusal to remove and re-construct 
roof-drains, evidence ought to be taken whether the party has disobeyed the Magis- 
trate’s order, and that such disobedience haR produced, or ie likely to produce, 
harm.— Reg. v. Bhabuckram Bukoolee and another, 2 W. R. 32. 
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A Civil Court lias no jurisdiction to entertain a suit brought to question an 
order made by a Magistrate to discontinue a nuisance. In this case, where a Magis- 
trate made an order for the removal of a shed as being an obstruction to- a thorough- 
fare, and the owner of the shed, on disobeying that order, was fined under 8 . 291 of 
the Penal Code, it was held that no suit would lie in the Civil Court to establish 
the owner’s right to keep up the shed. — Bakas Ram Sliapoo v . Chumun Ram, 
7 W. R. 11. 


CHAPTER XL 

Temporary Orders in Urgent Cases of Nuisance. 

144 Iu cases where, in the opinion of a District Magistrate, a Sub- Act X., 1872, 
Power to issue order ab- divisional Magistrate, or of any ot her Magistrate *- 518 » wit ^ 
solute at once in urgent specially em powered by the Local Government ‘ 5 # 

cases of nuisance. or t| ie I>i s trict Magistrate to act uuder this 

section, immediate prevention or speedy remedy is desirable, 

such Magistrate may, by a written order stating the material facts Act X., 1872 , 
of the case and served in manner provided by section 134, direct any s. 518: 
person to abstain from a certain act or to take certain order with certain Ap,Cr, » 
property in his possession or under his management, if such Magistiate 
considers that such direction is likely to prevent, or tends to prevent, 
obstruction, annoyance, or injury, or risk of obstruction, annoyance, or 
injury, to any persons lawfully employed, or danger todiumau life, health, 
of safety, or a riot or an affray. 

A 11 older under this section may, in cases of emergency, or in cases A«tx., 1872 , 
where the circumstances *do not admit of the seiving in due time of a s.5l8,Expl. 
notice upon the person against whom the order is directed, be passed 1870 

tx parte, B . sis’, Expi.’ 

m. 

An order under this section may be directed to a particular indivi- As diaobe- 
dual, or to the public generally when frequenting or visiting a particular 
place. ^ seel 88 ,P.c! 

Any Magistrate may rescind or alter any order made under this Act x., 1872, 
section by himself, or any Migistrate subordinate to him, or by his pre- B^5i8,Expl. 
decessor in office. 5 < 7 , 

No order under this section shall remain in force for more than two 4 Cal. 410. 
months from the making thereof; unless, in cases of danger to human 
life, health, or safety, or a likelihood of a riot or an affray, the Local 
Government, by notification in the official Gazette, otherwise directs. 

Disobedience of an order under this section is punishable by 8. 188, Penal 
Code. 

An order in writing is necessary to sustain a charge under s. 188, Penal Code.— 

Pitambur Dcy, 17 W. R. 57. 

S. 144 does not apply to a private dispute between two parties relative to a 
path.— Nilkomul Mukhopadhaya v. Anund Chunder Lushkur, 18 W. R. 6 . 

The power of issuing orders to prevent breaches of the peace, &c., conferred 
on a Magistrate by r. 144, extends only to immoveable property.— Reg. v. Goluck 
Chunder Gooho, 12 W. R. 38. 

An order under s. 144 cannot be directed to an owner of property who- bad 
sublet it to others, and who was not, iu consequence, in actual pessession or manage- 
ment of it— Empress v. Sreenath Sein, 1 Shome’s Rep. 30. 
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Where a zami'nd&r established hauts on his own estates, and held them on 
certain days most convenient to him, it was held that the Magistrate had no power 
to interfere. — Sheeb Chunder Bhuttaeharjee v. Saadut Ally Khan, 4 W. R. 12. But 
see Bykuntram Shaha Roy v. Meajan, (18 W. R, 47) and other similar eases, infra. 

S. 144 does not authorize a Magistrate summarily to direct a person to remove 
a wall erected on land alleged to belong to another person in the absence of evidence 
showing that a riot or affray was likely to occur. — Radlia Kishore v. Giridharee 
Sahoe, 13 W. R. 19. 

A Magistrate cannot, in general terms, forbid two parties to use any musical 
instrument in the neighbourhood of each other’s house, though he may forbid their 
doing so for the purpose of mutual annoyance. — Ram Chunder Geer Gossaiu and 
anotlier, Petitioners, 6 W. R. 40. 

The High Court cannot interfere, under 24 and 25 Vic., c. 104, s. 15, with 
orders duly passed by a Magistrate under s. 144 of this Code. — In re Ohundra Nath 
Sen and another, I. L. R., 2 Cal. 293 (F.B.). But see Gopi Mohun Mullick v . 
Taramoni Chowdhrani, I. L. It., 5 Cal. 7, infra. 

A Magistrate’s jurisdiction under s. 144 to direct the removal of an obstruction 
is confined to cases where there h.is been annoyance or injury to any person lawfully 
employed, or danger to human life, health, or safety, or where there is a probability 
of a riot or affray. — Sreenath Dull v. IJnnoda Churn Dutt, 23 W. R. 34. 

A Magistrate has no power to issue an order which is by its very nature irrevo- 
cable. All that he has power to compel the owner of property to do is to take certain 
order with it. Such power does not extend to an order to cut down a large quantity 
of trees. — Uttam Chunder Chatter jee v. Ram Chunder Chatterjee, 13 W. R. 72. 

This section does not authorize a Magistrate summarily to direct the owner of 
a tank in a dry bed of a river to destroy the banks on the ground that they are an 
obstruction to the public in the lawful enjoyment of tire river, and that the stopping 
of the water interferes with the health of the public. — In re Gholam Durbesh, 
10 W. R. 36 ; 1 B. L. R., S. N., 27. 

A Magistrate or other officer exercising the powers of a Magistrate is legally 
competent to issue an order prohibiting a landholder from holding a liaut on any 
particular spot oil his estate on particular days, on the ground that such an order is 
likely to prevent a riot or an affray. — Bykuntram Shaha Roy and others v. Meajan, 
18 W. R. 47 ; 10 B. L. R. 434 (F. B.). 

The existence of the circumstances mentioned in s. 144 is a condition precedent 
to the action of a Magistrate under that section, if the matter is one which cannot 
properly be dealt with under s. 144, it does not fall within that section, and, being a 
judicial proceeding, is not protected from the action of a Court of Revision. — In re 
Kisto Mohun Bysack, 1 Cal. Law Rep. 58. 

The fact that an order of the Magistrate is not a judicial proceeding, and there- 
fore not one which the High Court can revise under the Code of Criminal Procedure, 
does not have the effect of removing the Magistrate from the general superinten- 
dence of that Court under s. 15 of its Charter Act. — Chunder Coomar Roy and 
others v. Omesh Chunder Mojoomdar and others, 22 W. R. 78. 

To support a conviction under s. 188, Penal Code, there must be evidence that 
the order has been promulgated by a public servant lawfully empowered to promul- 
gate such order. S. 144 of the Criminal Proceduic* Code, which relates to local 
nuisances, has no application to a case like' this, which refers to the collection of 
market dues. — Queen v. iSohun Singh and others, 23 W. R. 57. 

Where special damage is caused to any person by an obstruction placed upon 
a public thoroughfare, he is entitled to bring an action in the Civil Court for the 
purpose of having the nuisance abated, notwithstanding the provisions of s. 144 and 
other sections relating to summary proceedings before a Magistrate, and notwith- 
standing that ho may be entitled to damages. — Raj Koomar Singh v. Sahebzada 
Roy, 1. L. li., 3 Cal. 20. 

In a case of a dispute between rival parties as to the payment of rents by 
tenants, a Magistrate has no power under s. 144 to make an order that no rents 
should be collected until such time as the right and title of both parties should have 
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been established by order of a competent Court, and a conviction under s. 188 
of the Penal Code for disobeying such an order cannot be sustained. — Prosunno 
Coo mar Chatterjee v. Empress, 8 Cal. Law Rep. 230. 

Where a Magistrate made an order under s. 144, directing one of two rival 
haut-proprietors to remove his hunt to such a distance as to render it useless for the 
purposes for which it was established, it was held that the order came within the 
purview of the Full Bench decision in Gopi Mobun Mullick r. Taiaiuoni Chowdhrani, 

I. L. R. 5 Cal. 7, and might be set aside as in excess of jurisdiction. — Sharut Chunder 
Bauerjee and others v. Bamachurn Mookerjee, 4 Cal. Law Rep. 410. 

Tile order contemplated by s. 144 is a particular and specific order addressed to 
a particular person or particular persons to do or abstain from a particular act or 
particular acts. That section does not empower a Magistrate to pass a general order 
to persons not to allow their cattle or horses to run at large on the public roads, nor 
can such an order be passed under Act 1 1 1. of 1857, which applies only to injury 
done by cattle to crops, &o., and to tin* sides of public roads and embankments.- - 
Queen v. Ameeruddeen and others, 12 W. R. 3(5 ; 3 B. L. R. 45 ; 6 B. L. R. 78, S. N. 

Where an executive officer makes an order or issues a notification under the 
provisions of the (lode of Criminal Procedure*, it is not within the province of judi- 
cial authority to question the propriety or legality of such order or notification until 
an attempt is made to enforce the execution of a penalty against a person commit- 
ting a breach of such order or notification. It then becomes the duty of tin* judi- 
cial authority to consider whether the order is propel ly made or not. — In the matter 
of the petition of Surjanarain Dass and oihers ; Empress v. Surjanarain Dass and 
others, I. L. R., G Cal. 88. 

The temple of Pandharpur, a public temple, is visited at certain periods of the 
year by a large concourse of pilgrims With a view to prevent the dangers arising 
from overcrowding, and to improve the ventilation, the Magistrate, F. P., b) a written 
order, directed the hereditary priests of the temple to widen and heighten the door- 
way. Held that such order was legal under tile above section, tiemble, that the 
case would have been the same had the temple been private property ; and also that 
the power of the Magistrate to issue orders under the section in question is entirely 
discretionary. — Reg. v. Ramchandra Ekuuth et al ., 6 Bom. 11. C. Rep. 36. 

In a case in which the Magistrate passed an order under s. 144 for closing a 
haul on the ground that it was only a mile apart from another haul, and a breach 
of the peace was not unlikely, the Sessions Judge recommended that the order 
should be set aside, s. 518 applying only when a breach of the peace was imminent. 
Held that the order could be made in all cases upon sue!) information as satisfied 
the Magistrate, and as the order was one which the Magistrate had powder to make, 
and was not contrary to law, the High Court could not, under s. 439, set it aside. 
Orders made under s. 144 are not judicial proceedings, and therefore are not within 
s. 439. — Bhola Nath Bose v. Komuruddin, 20 W. R. 53. 

Per Ainrlie, J. — Tn dealing with the civil rights of a subject under s. 144, it is 
incumbent on the Magistrate to limit the operation of his order to such reasonable 
time as may be necessary to enable him to hold a full and sufficient enquiry, as to 
whether the act prohibited as likely to cause a breach of the peace is within, or is in 
excess of, the legal right of the person forbidden to do it ; and, if necessary, to 
deal with the case under the other provisions of the Criminal Procedure Code, which 
enable him to meet cases of probable breach of the peace. Per Broughton, J. — 
Where an order on the face of it appears to have been made without jurisdiction, no 
subsequent explanation can make it good. — Abdool and others v. Lucky narain Muu- 
dul and others, I. L. R., 5 Cal. 132. 

A Magistrate is not empowered to pass an order under s. 144 which has more 
than a temporary operation ; the grant of what is in effect an order for a perpetual 
injunction is entirely beyond his powers. When a plaintiff alleged that he had held 
a haut on his own land for many years on Tuesdays and Fridays ; that the defend- 
ant had set up a rival haut on these days, and prevented persons from attending the 
plaintiff’s haut ; that this led to disturbances which ended in an order being made 
by the Magistrate prohibiting the plaintiff from holding his haut on the said days ; 
and that the plaintiff suffered loss and damage iu consequence : Held that, assuming 
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these facts to be true, the plaintiff was entitled to a decree declaring, as against the 
defendant, that the plaintiff had a right to hold his haut on Tuesdays and Fridays. — 
Gopi Mohun Mulliek v. Tarainoni Chowdhrani, I. L. R., 5 Cal. 7. 

The extraordinary powers conferred on the High Court bv the Letters Patent, 
s. 15, extend to the revising of orders passed under the Code of Criminal Procedure, 
s. 144. When a Magistrate makes an order under this section, on the ground that 
he has received information, and is satisfied with it, no interference is possible ; but 
when he states the nature of the information, the High Court can see whether such 
information justifies the order made. Before a prohibitory order under s. 144 can 
be made, there ought to be information or evidence before the Magistrate that the 
act prohibited was likely to cause a riot or affray, and that the stoppage of that act 
would prevent such riot or affray. After summoning a person to show cause why 
he should not enter into a bond to keep the peace, the Magistrate cannot bind over 
that person until he adjudicates on evidence before him that such person is likely to 
commit a breach of the peace. — Goshain Luchmun Pershad Pooree and others v. 
Polioop Narain Pooree, 24 W. R. 30. 

The operation of s. 144 is confined to cases where, in the opinion of the Magis- 
trate, the delay which would be caused by adopting a different procedure from that 
specified in the section would occasion a greater evil than that suffered by the per- 
son upon whom the order is made, or would defeat the intention of this chapter. 
Where a Magistrate, without hearing the petitioner or giving him an opportunity of 
being heard, and simply upon the foundation of a police-officer’s report, directed the 
petitioner to abstain from holding a haut upon his land on a certain day, because 
another party had long been accustomed to hold a haut upon his land adjacent to tho 
petitioner’s haut on the day following that in which the petitioner held his lnint, it 
was held that his order passed under s. 144 was ultra vires , the police-officer’s report 
being vague 1 and insufficient, and the private interest of this kind not affording a 
ground for making an order under s. 144, or any other order under the Criminal Pro- 
cedure Code. — lianee Madliub Ghosc v. Wooma Nath Roy Chowdhry, 21 W. R. 20. 


CHAPTER XII. 

Disputes as to Immoveable Property. 

Act X., 1872, 145. Whenever a District Magistrate, Sub-divisional Magistrate, or 

, '■ ftk Procedure where dispute Magistrate of the Hrst class, is satisfied, from a 
dud. ow. seeming i fttM i, & c ., i a police-report or other information, that a dis- 
likely to cause breach of p U te likely to cause a breach of the peace 
P 0 * 00, exists concerning any tangible immoveable pro- 

perty, or the boundaries thereof, within the local limits of his jurisdic- 
tion, he shall make an order in writing, stating the grounds of his being 
so satisfied, and requiring the parties concerned in such dispute to at- 
tend his Court, in person or by pleader, within a time to be fixed by 
L L. R., 3 such Magistrate, and to put in written statements of their respective 
Cal. 320. claims, as respects the fact of actual possession of the subject of dispute. 

The Magistrate shall then, without reference to the merits of the 

Inquiry as to possession. claims ,,f an y of 8Uch P arties to a ri 8 ht to P 08 ' 
sess the subject of dispute, peruse the state- 
ments so put in, hear the parties, receive the evidence produced by them 
respectively, consider the effect of such evidence, take such further evi- 
dence (if any) as he thinks necessary, and, if possible, decide whether 
any and which of the parties is then in such possession of the said sub- 
ject. 
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If the Magistrate decides that one of the parties is then in such 1 CKin. 136. 

Party in possession to possession of the said subject, he shall issue an 2 OjKin. 67 > 
retain possession until order declaring such party to be entitled to re* g 
legally evicted. tain possession thereof until evicted therefrom 206 . 

in due course of law, aud forbidding all disturbance of such posseasiou 
until such evictiou. 

Nothing in this section shall preclude any party so required to at- 
tend from showing that no such dispute as aforesaid exists or has exis- 
ed ; aud in such case the Magistrate shall cancel his said order, and all 
further proceedings thereon shall be stayed. 

A police-report is a sufficient information on which a Magistrate may take 
action where bleach of the peace is apprehended. — Keg. v. Kamchundra Roy, 21 
W. K. 28. 

Where a Magistrate decided the question of possession upon evidence not taken 
before him, hut taken before his predecessor, his proceedings were set aside by tho 
High Court.— Guruchurn 8en v. Kalinath Dass, 23 W. R. 62. 

In a land-dispute between two rival zamind&rs, constructive possession through 
intermediate holders (thikadars) to whom the raiyats pay rents, is not such possession 
ur is contemplated by s. 145. — Empress v. Thakur Dayal Singh and another, I. L. R., 

3 Cal. 320. 

S. 145 does not apply to a dispute arising out of one joint owner of a parrel of 
land erecting on it an edifice without the consent of another joint owner. — Empress 
on the prosecution of Dinauath Ghatak v. Raj Kumar Singh and another, 1. L. R., 

3 Cal. 573. 

The preliminaries of s. 145 were held to be substantially observed when an 
inquiry had already been set on foot under ch. viii., and the Magistrate at the same 
time came to a decision under this section that a certain party was in possession, aud 
passed an order accordingly for maintaining tho same. — Duriyo Sing v. Uma Persad, 

24 W. R. 16. 

In a case of disputed possession likely to lead to a breach of the peace, the 
Magistrate, instead of merely binding down the parties to keep the peace, and declin- 
ing to interfere further, is bound to dispose of the question of possession. — Reg. V. 

Anund Nath Roy, 4 W. R. 12. The present section has made this clear by inserting 
the words ‘ k and decide.” 

The possession given by an amm in a batwdra proceeding is simply one of 
ownership, and not of occupancy. Such possession cannot, therefore, in proceedings 
under s. 145, be held to oust tenants occupying lands previously to such delivery of 
possession.— In the matter of the petition of Mackenzie v. Shere Bahadur Sabi, I. L. 

R., 4 Cal. 378. 

Although no particular mode of giving notice, calling upon parties to act under 
this section before the Magistrate, has been provided, yet the language of the section 
indicates that the notice shall be addressed to known individuals, and not in the form 
of a public proclamation or citation. — In the matter of the petition of Kunund Nara} an 
Bhoop, I. L. R., 4 Cal. 660. 

Ouster by one person of another lawfully in possession of property confers no 
rights on the former which can be leeognized in proceedings taken under s. 145. The 
Court should refer back to a time previous to the quarrel wheii such possession was 
peacefully enjoyed by one or other of the disputants. — In the matter of the petition 
of Mahes Cliunder lthan, I. L. R., 4 Cal. 417. 

A regular proceeding should be recorded previous to a case of disputed posses- 
sion of land being adjudicated under this section. The final order should only declare 
the party whom the Magistrate may find to be in possession to be entitled to remain 
in possession. To order the police to give possession is irregular,— Queen v . Griga- 
monee, 2 Rev. Jud. and Pol. Jour. 37, Jan. 30, 1864. 
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A MAMLATDAftVi finding as to the point of actual possession is not conclusive* 
A Magistrate’s finding is so under s. 145. Possession actually taken by a person 
having a right to it is not the less effective, as perfecting his title, by reason of an 
irregularity in taking it. Subsequent ouster will give rise to a new cause of action. — 
Lillu bin R£ghushet (Plaintiff), Appellant, v. Anndji Parashram (Defendant), 
Respondent, I. L. R., 6 Bom. 387. 

By actual possession is meant, not possession by putting up a tent upon the 
land, nor merely bodily possession, but the possession of a master by his servant, or 
the possession of a landlord by his immediate tenant, /. e., the person who pays rent 
to him (not, as in this case, the possession of a superior landlord to whom the occupier 
of the land did not pay his rent), or the possession of the person who has the property 
in the land by the usufructuary.— Sutherland and another t>. Crowdy, 18 W. R. 11 ; 
9 B. L. R. 229. 

In order to justify a Magistrate in interfering under s. 145, it is necessary that 
he should be satisfied that there exists a dispute concerning land which is likely to 
induce a breach of the peace , — ?.e., there must be a reasonable apprehension that a 
•disturbance of the peace is likely to occur rendering it necessary for him to take imme- 
diate steps to prevent it, and not merely that it is probable a breach of the peace may 
occur if proceedings under s. 145 be not taken.— Damodur Biddyadhur Mohapatro v. 
Syamanund Dey, 1. L. R., 7 Cal. 385. 

In a case of dispute regarding land of a considerable area in which both parties 
•contended that they held possession of the area through the means of raiyats, it was 
held that the Magistrate, instead of making an order under s. 145 that the land 
should remain in the possession of one of the parties until the decision of a com- 
petent Civil Court, should have proceeded to consider the question which party was in 
possession of the constituent portions of the land, piece bv piece, by the hands of his 
raiyats. — Mudhoosoodun Shaba and another v. Be joy Oobind Chowdhry and others, 
21W. R. 55. 

The power given to a Magistrate to make a binding declaration as to the posses- 
sion of any property is an exceptional one, and s. 145 limits the exorcise of that power 
to eases in which the Magistrate is satisfied that a dispute likely to induce a bicach 
of the peace exists; it is this likelihood, with the consequent necessity for immediate 
action, which alone warrants action by the Magistrate. The grounds for his belief as 
to the existence of a likelihood of a breach of the peace must be recorded. — In the 
matter of the petition of Kunund Narayan Bhoop, I. L. R., 4 Cal. 650. 

Under the provisions of s. 145, the Magistrate should specify the nature of 
the information received by him, and state the principal facts which by the exercise 
of a judicial discretion he derives therefrom, and which, in his judgment, constitute 
grounds for believing that a dispute concerning certain land exists which is likely 
to induce a breach of the peace ; and the rubakari which s. 145 prescribes should 
plainly set out, without reference to any other documents at all, the actual facts 
which constituted the ground for such belief on the part of the Magistrate.— Kishoroe 
Mohun Roy and others, Petitioners, 19 W. R. 10. 

Where a dispute arises as to the right to the possession of lands and buildings, 
a Magistrate, if he considers a collision between the parties and a serious breach of 
the peace imminent, may properly proceed under cb. xi., instead of cb. xii. If the 
Magistrate bad jurisdiction, the proceedings, not being judicial, cannot be revised by 
the High Court. An order to abstain from interference with a temple and its pro- 
perty is an order to abstain from a “certain act” within the meaning of s. 114. — 
Elavdrisu Vanamdnalai Rdmanuja Jeeyarsvami (Petitioner), v. Yauam&lai Rdmanuja 
Jeejar (Counter- Petitioner), I L. R., 3 Mad. 354. 

Where a dispute between parties is not concerning land or its boundaries, or 
concerning houses, water, fishery, or produce of land, but simply as to what collections 
one of the parties has made, and what rents he is entitled to collect under a decree 
of Court, the esse does not come under the provisions of s. 145, hut under the 
ruling in 18 W. R. pp. 35, 36. Where a case falls under s. 145, and the Magistrate 
proceeds on the basis of a police-report which does not state that there was any 
collection of men on the part of the opposite party, the proceeding is not a sufficient 
proceeding under that section. — Puddomonee Dassee v . Juggodumba Dassee, 25 W. 
R. 2. 
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A "dispute between a zamind&r and Lis lessee as to the right to receive rent is not 
within the meaning of s. 145.— Mad. H. C. Pro., Feb. 11, 1873 ; Weir, p. 27. 

. A Magistrate is quite justified in preventing a person from entering upon land 
in the possession of another. — Reg. v. Saadut Khan aud Fugul AIL 3 W. K. 19. 

In deciding a dispute as to a right of water, the Magistrate must follow strictly 
the course pointed out by this section.— Queen v. Ramnath and others, 7 W. R. 45. 

Before a Magistrate can pass any order regarding possession of disputed land, 
he must observe the forms prescribed by s. 145.— Sabhee Sing and others, 6 W. R. 50. 

Thk report of the police is not evidence that a dispute likely to induce a breach 
of the peace exists.— Bhudressory Chowdhranoe v. Goburdhun Majhee on behalf of 
Roy Pertab Chunder Burrooah, 16 W. R. 17 ; 7 B. L. R. 329. 

In the absence of evidence that an order under s. 145 was, in fnet, directed to the 
accused, he cannot legally he convicted under s 188 of the Penal Code for disobeying 
such order . — In re Nobokishore Chuckerbutty, 7 Cal. Law Rep. 291. 

Thk possession to be determined under s. 145 is possession at the time the dispute 
arose, i.e. % at the time the police reported that a breach of the peace was likelv to take 
place. — Rakhal Dass Sing and another v. Rajah Shoo Pershad Singh, 21 W. R. 73. 

Whkrk a dispute exists about land, which is likelv to induce a breach of the 
peace without such breach being imminent, the Magistrate should proceed under 
s. 145, and not under s. 107. — Queen r. Mohesh Chunder Roy and others, 24 W. R. 67. 

A person commits mischief if he cuts trees on land which he claims, hut of which 
possession after execution -sale has been legally made over to another person, without 
any objection ^>r formal intervention on his part. — Somii Sardar v. Bukhtar Sardar, 
25 W. R. 46. 

When in a case under this section a Magistrate has taken anv evidence, he is not 
justified in refusing to proceed with the case because the parties neglected to file 
written statements ou the day fixed for filing the statements. — In re Goluck Chunder 
My tee. 11 W. R. 9. 

Thr omission to record a preliminary proceeding to the effect that a dispute 
likely to induce a breach of the peace exists, will not invalidate an order passed, unless 
it can be shown that the party was prejudiced by the omission. — Mad. H. C. Pro., 
Aug. 9, 1870 ; Weir, p. 26. 

The mere service of a notice upon a mofussil naib who takes no steps whatever 
to consult his employer, or act under her directions, is not such a notice as is con- 
templated by s. 145 in a case of dispute regarding possession of land. — Ramrunginee 
I)asi v. Gooru Dass Roy, 17 W. R. 9. 

In cases of disputes concerning the possession of land under s. 145, the Magis- 
trate has no jurisdiction to interfere unless he is first satisfied of the existence of a 
dispute likely to cause a breach of the peace. — l)ewan Elihee Nowoz Khan and 
Aftabonissa v. Suburunnissa, 6 W. R. 14 (F. B.). 

Where a Magistrate thinks that the acts of the accused are likely to lead to 
a breach of the peace, and their statements as to possession of laud are false, he may 
proceed to try whether the accused should not be charged with unlawful assembly. — * 
Emara Ali v . Suddoruddeen and others, 9 W. R. 18. 

Where a Magistrate, proceeding under s. 145, decides on the evidence in favour 
of a party as being in possession of the disputed land, the High Court cannot re- 
consider the Magistrate’s decision, and decido which party is in actual possession. — 
Bharut Chunder Bose v. Dwarkanath Chowdhry, 15 W. II. 86. 

Where a decree has been passed by a Civil Court determining the rights of the 
parties to a suit to disputed land, it is a Magistrate’s duty to uphold that decree, and 
he cannot, as between such parties, proceed under s. 145 to decide afresh upon the 
question of possession. — Bholanath Ghose v. Mothur Mundee, 7 Cal. Law Rep. 516. 

In a case of disputed possession of land, the Magistrate should record the pro- 
ceedings required by s. 145, and look to possession, not to right, i.e. maintaining in 
possession the party in possession, and forbidding disturbance of possession. Magis- 
trates should not take up judicial works on Sundays. — Grijamonee v. Issur Chunder, 
W. R. Sp. 2. 


Cr. P r. 9. 
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Under a. 145 a Magistrate has power to decide the question of contested posses, 
sion between two zamindars who are not in immediate possession of the land which is 
the subject of dispute, but claim the right to collect rents fiom tenants in actual occu- 
pation of the said land.— Nobin Chunder Coondoo v. Jogeudronath Bhuttacharjee, 
25 W. R. 18. 

In a dispute concerning land, the Magistrate, having found one party to be in 
possession had no power to give the opposite party, found not to be in possession, 
permission to cultivate the disputed land pending the decision of any possessory 
action he might bring. — Shib Churn Uhuckerbutty v. Ishen Chunder Chuckerbutty, 
IB W. R. 27. 

A Criminal Court ought not to interfere in cases where a purchaser under a 
decree is resisted in getting actual possession of the property which he has bought, 
the procedure to be adopted in such cases being that provided in chapter 19 of the 
Civil Procedure Code. — Prya^ Singh aud another v. Fazool Hosscin and others, 6 
Cal. Law Rep. 206. 

There being no present danger of a breach of the peace, the fact that such a 
breach is likely to take place at a future time will not justify a Magistrate in making 
an order under s. 145. The duty of making an enquiry under s. 148 should be 
deputed to a Magistrate, not a Kanungo. — Umachum Santra i?. Benimadhab Roy, 7 
Cal. Law Rep. 352. 

A mere local enquiry and statements of parties not on oath are not sufficient 
data on which a Magistrate can decide under s. 145 what party is in possession of land 
with regard to which a breach of the peace is apprehended. — Government v. Kali 
Chundro Shah, 1st Party, aud Mohima Runjun Roy Chowdliry, 2nd Party, 16 
W. R. 13 ; 7 B. L. R. 322. • 

To satisfy the requirements of s. 145, a Magistrate must himself enquire into 
the likelihood of a breach of the peace happening, and must como to a judical decision 
upon it; and in conducting the subsequent investigation, ho must examine the 
witnesses whom the parties have tendered. — Mussamat Anuudee Kooer v. Rauee 
Soouaet Kooer, 9 W. R. 64. 

To give a Magistrate jurisdiction to make an order under s. 145, he must first he 
satisfied that a dispute likely to induee a breach of the peace exists, and he must 
record the grounds of his being so satisfied. The Magistrate should be careful not to 
interfere in cases which are of a purely civil nature. — Mad. H. C. Pro., Jan. 4, and 
May 15, 1869 ; Weir, p. 26. 

A Magistrate ought not to interfere with the execution of a decree of the Civil 
Court. If called in to interfere at all because he is apprehensive of a breach of the 
peace, he should maintain in possession the person who has been actually put in posses- 
sion by a decree of the Civil Court. — Shama Sooudery Debia v. Messrs. Jardine, 
Skinner and Co., 6 W. It. 10. 

S. 145 refers only to disputes concerning land, but not to a dispute as to the right 
to collect the rents of a joint undivided estate in a certain proportion. The latter 
must be dealt with under Circular Order No. 10 of 18th April 1863, and s. 26, Regu- 
lation V. of 1812, as amended by Regulation V. of 1827. — Ramrunginee Dassee v. 
Gooroodass Roy, 18 W. It. 36. 

Where there is a dispute likely to lead to a breach of the peace concerning land, 
and proceedings are recorded and had under s. 145, no order should he made against 
one person who is acting as the servant of another person who claims to have posses- 
sion of the land, unless the other persons are made a party to the proceedings. — In re 
Jitbahan v. Bansrup Dhobi, 6 Cal. Law Rep. 193. 

The possession regarding which parties are required to give proof in a case 
under s. 145 relating to a dispute for land in respect of which a breach of the peace 
is apprehended, is possession at the time the proceedings jire instituted by the Magis- 
trate, and not possession at the time the Magistrate comes to his decision. — Pirtheram 
Chowdhry, Rai Bahadoor, Petitioner, 20 W. R. 51. 

A Magistrate has no power to decide a question of possession until he has 
recorded a proceeding under 8. 318 of the Code of 1861 (that is, an order in writing 
under s. 145 of the preseut Code), stating the grounds of his being satisfied that th e 
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dispute for possession is likely to induce a breach of the peace.— In re Kashi Kishor 
Roy, 1st Party, v. Tarim Kant Lahori, 2nd Party, 3 B. L. JR. 76. 

. -A- r atb cannot, under 8. 145, order that a person be kept in possession 
until he has reaped trie crop standing on the ground, and then that he shall give 
way to another. When there have been pending disputes in the Courts, he should 
determine who was in peaceable possession when they commenced. — Bunwari LalL 
Misser and others v. Raja Radha Pershad Singh, 1 Cal. Law Rep. 136. 

A Magistrate is not competent to interfere under s. 145 with the execution of a 
decree of the Civil Court. Wlien a Civil Court decree has been passed regarding the 
whole or any portion of disputed land, it is the Magistrate’s duty to maintain that 
decree, and he cannot again institute, under s. 145, proceedings regarding the land 
covered by it.— lUi Mohun Roy and others v. J. P. Wise, 16 W. R. 24. 

There is nothing in the law which enjoins the serving of notice upon all the 
co-sharers in an estate which may, in some shape or other, form the subject of a liti- 
gation under s. 145. The only parties entitled to notice are thoso concerned in the 
dispute which is likely to induce a broach of the peace. — Gobind Clmnder Ghoso and 
another v. Anundo Clmnder Sircar and another, 18 W. R. 54 ; 9 B. L. R. 39. 

Two investigations under s. 145 were before a Magistrate, who, after deciding one 
of the cases, remarked on the other that, because the lands adjoined, he had takeu the 
evidence in the two cases together, ami found it unnecessary to continue the enquiry 
further, livid that the parties kept out of possession were entitled to a full enquiry. — 
Messrs. Watsm Si Co., 1st Party, o. Ranee Suruomoyee, 2nd Party, 8 W. R. 63. 

Where an order under s. 145 was made between A on the one side, and B and 
the then tenants of B on the other, declaring that A was in possession of the pro- 
perty in dispute, it wa*> held that this order was only binding on the actual parties 
to the case before the Magistrate, and that subsequent tenants of B could not be 
criminally punished for disobeying the order in questiou. — In re Gopal Burnawar, 3 
B. L. R. 13. 

The object of s. 145 is to prevent a breach of the peace by retaining in possession 
tlie party already there, until such time as the Civil Court can pronounce on the two 
conflicting claims. When a Civil Court decree is once passed, the right as between 
the litigants is decided, and there is no more place for a summary order which pro- 
ceeds, not upon title, but on mere possession. — Raneeguuge Coal Association v. llem 
Lull Ghatwal, 24 W. R. 17. 

The holding of an enquiry under chapter 12 is a matter entirely within the 
discretion of the Magistrate of the district or of a division of a district, and the 
High Court has no authority to require him to proceed under that chapter. The 
taking of security for keeping tin* peace is also a matter within the discretion of the 
Magistrate, provided that he has materials upon which to proceed. — Kali Prosunuo 
Roy, Petitioner, 23 W. R. 58. 

A I)ei*utv Magistrate’s order awarding absolute possession of the laud to the 
plaiutilF was quashed — (1) because the Deputy Magistrate was hound under s. 145 to 
enquire into the fact of possession and decide accordingly, and according to his own 
statement the possession was found in the defendant ; and (2) because the plaintiff 
claimed only a right of way over the land, and not possession of it. — Reg. v. Sager 
Mahomed and others, 1 W. R. 25. 

Where an inquiry had already been set on foot under chapter 8, and the Magis- 
trate at the same time came to a decision under s 145 Unit a certain paity was in 
possessivin, and passed an order maintaining him in possession, it was held that al- 
though no particular proceeding was recorded under s. 145, yet the preliminaries 
therein prescribed had been substantially complied with. — Duria Singh and others v. 
Uma Proshad and another, 24 W. R. 16. 

On the death of one of the persons concerned in a matter under s. 145, juts 
b‘fovo those proceedings terminated in favour of that person and another, though it 
would be more regular for the Magistrate to postpone the proceedings and make his 
repiesenlative a party in his place, the proceedings are not necessarily bad, since the 
death has prejudiced no one. —Ranee Ammdmoyee Dabee, 1st Party, and Luohmon 
Pershad Gorga, 2nd Party, 2 Cal. Law Rep. 264. 
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A Magistrate cannot proceed under r. 145 in a case of dispute arising out of a 
right of succession to a muth and its appurtenances, but should apply to the Judge 
under the provisions of Act XIX. of 1841 to appoint a curator, or make some order 
with regard to the property, till the right of succession is determined. The grant of 
a certificate under Act XXVII. of 1860 does not decide the title to such land. — Queen 
v. Sreeputt Giri Gossaiu, 11 W. It. 23 ; 2 B. L. R. 27. 

A Magistrate has no jurisdiction under s. 145, unless the dispute is as to the 
fact of actual possession of land, crops, <fec. Constructive possession through tenants 
is not actual possession for the purposes of this section. Where there are sufficient 
grounds for apprehending a dispute in regard to lands or crops, other than a dispute 
as to possession, the procedure prescribed for security to keep the peace in oh. xi. may 
bo followed. — Mad. 11. C. Fro., July 13, 1868; Weir, pp. 26, 27. 

Where each of two parties claimed the sam9 share of certain property as a whole 
estate, neither alleging that the other was joint with him in any way, and the Magis- 
trate, without reference to the right of possession, went into the question of who was 
iu possession, and maintained the possession of the party found in possession, the 
High Court held that the ease fell under s. 14 >, and saw no necessity to interfere with 
the decision. — Byjnath Sahoo v. Rugoonath Fershad, 25 W. R. 16. 

Where the proceeding recorded by a Magistrate under s. 145 is based on mate- 
rials which do not disclose sufficient ground for considering that a breach of the peace 
is imminent, an order calling upon the parties concerned in the dispute to attend in 
Court, and give in a written statement of their respective claims, in respect of the 
fact of actual possession of the subject of dispute, may be set aside as made without 
jurisdiction.-— Clmuder Madhab Ghose v. Juggut Chuntler Sen, 4 Cal. Law Rep. 483. 

In investigating a case of dispute as to land between two parties, a Magistrate 
found that one party was in possession, but there being a charge against both parties 
of rioting under s. 147 of the Fenal Code, he punished both parties. Held that the 
party in possession were protected by s. 101 of the Fenal Code in maintaining their 
possession, and the punishment inflicted on them was accordingly remitted. — Toolsee 
JSingh, Thukoor Singh, and others, Reference in the case of, 10 W. R. 64 ; 2 B. L. 
R. 16. 

S. 145 con templates disputes between owners as well as occupiers. Her Jackson, 
J. — Whero a Ztinundar has let his lands in farm, he, his farmers, and the occupying 
raiyats, are all, in their degree, concerned in any dispute as to possession which may 
arise, and they ought to be maintained in possession of the interests which they 
severally enjoy. Empress n. Thakoor Doyal Singh, I. L. R., 3 Cal. 320, commented 
upon as having gone too far. — llarak Narain Singh v. Luchmi Bux Roy, 5 Cal. Law 
Rep. 287. 

The omission of a Magistrate to record a proceeding in case of disputed possession 
of land under s. 530 of the Code of 1872 (that is, an order in writing under s. 154 
of the present Code) is not a mere informality in procedure, but renders the whole of 
the Magistrate’s proceedings illegal. Where the dispute is as to a common boundary 
between two contiguous estates, the Magistrate, instead of attaching the boundary 
land, should find for one party or the ether with reference to the point of possession. — 
Harvey v. Brice, 4 W. R. 26. 

When a person summoned to answer to a charge of criminal trespass appeared 
and filed a written statement, and the Magistrate proceeded accordingly without 
recording a proceeding under s. 530 of the Code of 1872 (that is, an order in writing 
under s. 145 of the present Code), it was held that the irregularity was covered by 
s. 283 of the Code of 1872 (or s. 537 of the present Code), the rule therein laid down 
being intended to extend to all proceedings before Magistrates. — Gour Mohun Majee 
v. Doolubh Majee, 22 W. R. 81 

In a proceeding under s. 145, the Magistrate must decide the fact of possession 
on evidence taken by himself, and not according to the result of a local inquiry made 
under s. 148, unless the parties have consented to be bound thereby, Per Fnnsep, J. — 
The local inquiry referred to in s. 148 should be restricted solely to some question 
relating to the features of the property about which the dispute has arisen, and should 
not be directed to any matter which can be proved before the Magistrate by oral 
evidence.— In re Boikunt Kumar and others, 3 Cal. Law Rep. 134. 



DISPUTES AS TO IMMOVEABLE PROPERTY, 


69 


A certificate tinder Act XXVII. of 1860 only authorizes the holder thereof to 
collect debts due to the estate of a deceased person, but does not entitle him to recover 
or to take possession of any property belonging to the deceased from any person who 
may be iu possession (whether wrongful or rightful) of that property. The Magis- 
trate ought to maintaiu the person in possession, and leave the other party to bring a 
Buit in the Civil Court to prove his title to the property independently of the certifi- 
cate. — Seetaram Sahoo v. Roy Sheo (ikolam Sakoo Bahadoor, 18 W. It. 34. 

• 

Thebe are a number of conflicting rulings of the High Courts in the three Pre- 
sidencies as to whether a Magistrate has power to restore to possession a person who. 
has recently been wrongfully dispossessed of immoveable property. Section 522 of 
this Code, w r hich runs as follows, sets the question at rest : “ Whenever a person ia 
convicted of an offence attended by criminal force, and it appears to the Court that, 
by such force, any person has been dispossessed of any immoveable property, tho 
Court may, if it thinks lit, order such person to be restored to the possession of the 
Bame.” 

The decision of the Deputy Magistrate was quashed — (1) because the property 
in dispute being ijmali, he had no jurisdiction to try the dispute under s. 145, but 
ought to have proceeded in the manner laid down in Circular Order No. 10, dated 16th 
April 1863; and (2) because a portion of the disputed jnlkur being situated within 
the District of Bakarganj, the Deputy Magistrate of Farid pur had no jurisdiction 
with reference to that portion of the julkur which was admittedly not within tho limits 
of his jurisdiction. — lioluck Clmuder Roy and others v. Kaj Mohun Bose and others, 
17 W. it. 33. 

In a case of dispute concerning a right of way, the Magistrate, instead of de- 
ciding against the complainant on the ground that he already has another way of 
approach to his own house, ought to enquire whether or not the new road has been 
in the use and occupation of the complainant, and, if so, to retain him in it, leaving 
the owner of the land to determine the question of right to the easement iu the 
Civil Court. Section 147 does not require that there should be an apprehended breach 
of the peace before the authorities can interfere to decide a right of way. — Queen v. 
Troyluckho Nath Sircar, 2 W. R. 64. 

In a case of disputed possession of land it was held that the Magistrate was 
wrong in not recording a sufficient proceeding under s. 318 of the Code of 1861 (that 
is, an order in writing under s. 145 of the present Code), shewing the grounds upon 
which he was satisfied that the dispute was one likely to lead to a breach of the peace ; 
and that, if the parties consented to waive that point by consenting to go into the 
whole question, the Magistrate was wrong in taking the title of one person as primd- 
facie evidence of his possession, and throwing the o?tus on the other, and precluding 
that other from proving his title. — Amnthnatk Jka v. Ahmed lleza and Enayet 
liossein, C W. R. 61. 

A Magistrate has no authority to restore to possession a person who has been 
illegally dispossessed. He must declare the party in actual possession entitled to 
retain possession until ousted by due course of law, and forbid all disturbances of 
such possession in the meantime. If personal property of which a person has been 
unlawfully deprived come into the hands of a Magistrate, he may direct its restoration 
to its owner, otherwise the owner must sue for its value in the Civil Court. — Ramjee- 
bun Doobey v. Luchmonee Debea, W. li. 8p. 5. But see s. 522 of this Code, which 
gives power to a Magistrate to restore to possession a person who has recently been 
wrongfully dispossessed of immoveable property. 

Where a Magistrate found that an order of his predecessor, made two years pre- 
viously, with regard to possession of certain land, had not been complied with, he 
enforced the order, and changed the possession in accordance with that order. Held 
that the Magistrate ought to have maintained the possession which he found, even if 
it was inconsistent with his predecessor’s order, and that he ought not to have taken 
stops in the matter, unless someone actually in possession, and guaranteed possession 
by that order, came to complain to him that his possession was threatened, or that ho 
had just been forcibly turned out, and asked in pursuance of that order to be main- 
tained in possession. — Queen v. Protab Chuuder Barooah, 21 W. R. 2. 
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The possession in regard to which the Magistrate's jurisdiction under s. 145 
should be exercised must be of a real and tangible character. When a party claims 
under a document or agreement the right of doing certain things over a large extent 
of territory, the performance of acts under such alleged right in one portion of the 
grouud over which the right extends, although it may be good aud sufficient for the 
purpose of keeping alive that right so as to be an answer to the plea of limitation rais- 
ed in a civil suit, is not of itself a sufficient possession on which the Magistrate's order 
under s. 145 may be based ^for the purpose of forbidding in a distant locality acts not 
necessarily in conflict with such possession, though at variance with the right. — Bejoy 
Nath Chatterjee v. The Bengal Coal Company Limited, 23 W. It. 45 . 

A cketain mauza having been sold in execution of a decree obtained upon a 
mortgage, the purchaser claimed a right under the sale to a haut appurtenant to the 
mauza, and was put by the nazir of the Civil Court into symbolical possession of 
the haut as well as of the mauza. The judgment-debtor refused to give up actual 
possession of the haut, maintaining that it was debuttur property of which he was 
the shebait. A breach of the peace being imminent in consequence of the rival 
claims, proceedings were taken under s. 145, and the Magistrate, finding that the 
judgment-debtor was in actual possession, ordered him to be retained in possession 
until ousted by a < 'ivil Court. Jlehi (setting aside that order) that the Magistiate 
lmd no power under s. 145 to direct the juugiuent-debtor to be retained in possession 
until ousted by a Civil Court, but was bound to see that the possession, as given by 
the nazir, was maintained, leaving it to the debtor to substantiate his claim as shebait 
in a Civil Court. The Couit accordingly directed that Lite purchaser be restored to 
possession, and that the Magistrate do see that be is kept in possession until ousted 
by due colli sc of law.-- In re Chut ra put Singh, 5 Cal. Law Hep. 200. 

In proceedings under s. 145 the Magistrate recorded the following words — 

“ Whereas from Lite police-report a breach of the peace probable,” — and found that 
certain persons were in possession. Held that, although the record of the grounds 
was unsatisfactory, as the initial proceeding did uot contain within itself all which 
the law requires to be recorded — viz., in the first place, that the Magistrate is satisfied 
that a dispute likely to induce a breach of the peace exists, aud, in the second place, 
the ground upon which he is so satisfied, — yet that, as the police-report from which the 
grounds for apprehending a breach of the peace appeared was incorporated by refer- 
ence, the final order was not defective, No sufficient evidence of possession was pro- 
duced before the Magistrate, but evidence as to the title of the person in whose favour 
the Magistrate found was given, and the Magistrate based his decision upon the latter 
evidence, and determined the case with reference to the merits of the claims of the 
putties to the right of possession : Jfcld that, although the Magistrate would have 
been justified in looking to the evidence of title in corroboration of the evidence of 
possession, he was wrong in basing his decision 011 the evideuce of title, and his order 
was set aside . — 111 the matter of the petition of Kali Kristo Thakur v. Golam All 
Ohowdhry, I. L. It., 7 Cal. 4G. 

Where a police-officer reported that there was a probability 7 of a breach of the 
peace arising in consequence of a dispute about the possession of some land, and the 
Magistrate endorsed an order on the police-report, calling on the court-inspector to 
summon the parties, without having recorded a proceeding under s. 530 of the Code 
of 1872 (that is, an order under s. 145 of the present Code), expressing his satisfaction 
with the grounds on which a breach of the peace was apprehended, and it was 
contended by the party, in whose interests the order finally 7 passed by the Magistrate 
was made, that the fact of the passing of the order embraced the necessary convic- 
tion: Held (following the current of decisions on the point) that, in order to justify 
a Magistrate in interfering with public rights under s. 115, it was necessary, not only 
that he should be satisfied upon sufficient grounds that a breach is likely to occur, 
but that he should acquire a jurisdiction to deal with it by first recording a proceed- 
ing (that is, au order in writing), expressing his opinion on the subject ; and that 
the omission to record such a proceeding (or order in writing) is not a mere irregu- 
larity, hut a substantial defect lying at the root of the Magistrate’s jurisdiction. 
The section of the Criminal Procedure Code which gives the High Court power to 
correct any material error in any judicial proceeding of a subordinate Court refers 
to errors in law, and not to errors in finding of facts Held also (Kemp, J., dissent- 
ing) that although symbolical possession is not entitled to weight as against a party 
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proved to be in possession, yet, in the absence of evidence, it is in itself deserving 
to be taken into consideration.— Sheikh Munglo and Peer Khan v . Durga Naraiu 
Nag, 25 W. R. 74. 

On the 20th of March 1879, A applied to have certain lands, which he had lately 
purchased, registered in his name. The order of the Deputy Collector, declaring that 
A had proved possession, and was entitled to registration, was not passed until the 
24th December 1879. Prior to A’s purchase, B and 0 had, on the 6th March 1879, 
obtained registration of the same property, The proceedings were sent to the Com- 
missioner, who, on the 29th September 1880, declared A to be entitled to the land ; and 
in October the registration in the names of B and C was cancelled, and A’s name was 
finally registered. In July 1880, proceedings under s. 145 were commenced upon the 
petition of certain raiyats, who alleged that other raiyats, at the instigation of A, 
were going to do acts which Would lead to a breach of the peace. The Deputy Magis- 
trate— the same person who, as Deputy Collector, had decided the laud -registration 
case in favour of A — proceeded under s. 145 to consider the question as to who was in 
possession, and found that B and C were in possession. 

Held that the Deputy Magistrate could not, in these proceedings set aside the 
order which he had made in the registration-case, as that order could only be set aside 
in a regular suit. 

The proceedings recorded by the Deputy Magistrate did not set forth in express 
language that he was satisfied that a dispute likely to create a breach of the peace 
existed in respect of the land in question, between A on the one side, and B and 0 
on the other ; nor did it set forth the grounds upon which he was so satisfied that such 
dispute existed. 

Held that the proceeding was therefore defective. 

In the proceedings the Magistrate referred to a police-report, which, however, did 
not show that a breach of the peace was imminent. 

Held that although this report might bo taken to be incorporated by reference, 
yet that it was not sufficient to justify the order. 

Per Field, J. — Unless the parties are able to show that there is such a dispute 
os is likely to induce a breach of the peace, the Magistrate should hold his hand, and 
not proceed further. When the rights of the parties have been determined bv a com- 
petent Court, the dispute is at an end, and it is the duty of the Magistracy to main- 
tain the rights of the successful party, and the proper course for the Magistrate to 
pursue, if the defeated party does any act that may probably occasion a breach of the 
peace, is to take action under s. 107, and require from such person security to keep 
the peace. — In re Gobind Chuuder Moitra, I. L. It., 6 Gal. 835. 0 

146. If the Magistrate decides that none of the parties is then in Act X., 1872, 
Power to attach subject such possession, or is unable to satisfy himself «• ,£31. 
of dispute, as to which of them is then in such possession, 1 ln * ' 

of the subject of dispute, he may attach it until a competent Civil Court 
has determined the rights of the parties thereto, or the person entitled 
to possession thereof. 

A Magistrate may lease land attached under b. 14G. — Grcesli Chunder Dabs, 

Applicant, 17 W. R. 38. 

If any Magistrate, not being empowered by law in this behalf, makes an order 
under this chapter, his proceedings are void. — S. 530 ( j ), infra. 

A Sessions Judge has no power to interfere with an order of a Magistrate 
attaching disputed land under s. 146. — llurronath Chowdhry v. Rajendra Clnmder 
Roy and others, 15 W. R. 1. 

Before passing an order under s. 146, a full enquiry should be held, the pre- 
requisite of the order being that the Magistrate is unable to ascertain the fact of 
possession.— Mad. II. G. Pro., Nov. 28, 1870 ; Weir, p. 27. 

The power of attaching land regarding which there is a dispute conferred on a 
Magistrate by s. 146 extends to disputes as to possession of land of which rival 
zammd&rs are in possession by tlieir raiyats. — In re Maseyk, Petitioner, 15 W. R. 1. 
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A Magistrate is bound, before attaching the property in dispute, to take 
evidence for the purpose of ascertaining who was in actual possession of the sub- 
ject of dispute, and to record his grounds for being satisfied that a breach of the 
peace was likely to occur. — Mukhoda Dassee, Appellant, 18 W. R. 4. 

Where there was a dispute as to the actual possession of land, not between two 
co-proprietors, but between rival raiyats, it was held that, instead of attaching the 
whole estate under s. 140, the Magistrate ought to have settled the dispute as 
between the raiyats. — Ramdyal and others v. Chinta Monee and others, W. R. Sp. 28. 

It is only when, after recording a proceeding under s. 145, and taking evi- 
dence, a Magistrate decides that neither party is in possession, or is unable to 
satisfy himself as to which party is in possession, that he can, under s. 146, attach 
land in dispute. He is not competent summarily to order attachment without such 
preliminary proceedings. — In re Ram Soondari Dabee, 1 Cal. Law Rep. 86. 

The doubt upon which a Magistrate can act under s. 146 must arise from his 
inability to decide on evidence offered by the contending parties as to their posses- 
sion, and not on doubt entertained without such enquiry. A Magistrate, acting 
under s. 145, cannot interpret the meaning of a decree of a Civil Court. He can 
determine only the fact of actual possession.— In re Rajah Leelanund Singh Baha- 
door, 1 Cal. Law Rep. 273. 

A certificate under Act XXVII. of 1860 is in no way a determination of a 
competent Civil Court of the right of the person to whom it is grunted to posses- 
sion of land under attachment under s. 146. — In re Abilashery Debia, 9 W. R. 18. 
Nor does such certificate give a right to possession if obtained after attachment, 
but the attachment remains iu force until the right of possession has been definitely 
settled by a Civil Court. — Kristo Chunder Maliata t\ Mussamut Abinessuree Debia, 
11 W. R. 532, Civ. Ruls. 

A Deputy Magistrate, after notice issued under s. 145 to two parties, finding 
himself unable to determine who was in possession, attached the property in dis- 
pute. Upon this, a third party represented that he, as landlord, had taken pos- 
session of the laud on the death of the person to whom it had been leased. But 
the Deputy Magistrate refused to remove the attachment, holding that the land- 
holder’s possession was without colour of law. Held that the duty of the Deputy 
Magistrate, under the circumstances, was to withdraw his order. — Joykissen 
Mookerjee aud Deary Mo bun Mookerjee, Petitioners, 24 W. R. 40. 

*Wheue a Magistrate, being in doubt as to which of two persons was rightful 
owner of some disputed property, attached it in order to prevent a breach of the 
peace, and released it on their coming to an agreement, hut subsequently re-attached 
it on the appearance of a third claimant, from whose attempt to obtain possession a 
breach of the peace was apprehended : Held that the Magistrate was only compe- 
tent to order a fresh attachment after taking the preliminary steps under s. 145, if, 
oq completion of enquiry, he found himself in the position described in s. 146 ; and 
that, if there was any new dispute, he ought to have procc eded de novo ; but that 
the best course to pursue would be to exert his powers under eh. xxxvii. — Queen 
r. Kali Kishore Roy, 1st Party ; Kali Natli Roy, 2nd Party ; and Gunga Chundee 
Roy, 3rd Party, 25 W. R. 68. 

147. Whenever any such Magistrate is satisfied as aforesaid that a 
Disputes concerning ease* dispute likely to cause a breach of the peace 
ments, &c. exists concerning the right to do or prevent 

the doing of anything iu or upon any tangible immoveable property 
situate within the local limits of his jurisdiction, he may inquire into 
the matter, and may, if it appears to him that such right exists, make 
an order permitting such thing to be done, or directing that such thing 
shall not be done, as the case may be, until the persou objecting to such 
thing being done, or claiming that such thing may be done, obtaius the 
decision of a competent Civil Court adjudging him to be entitled to 
preveut the doing of, or to do, such thiug, as the case may be : 
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Provided that no order shall be passed under this section permit- 
ting the doing of anything where the right to do such thing is exerci- 
sable at all times of the year, unless such right has been exercised with- 
in three months next before the institution of the inquiry; or, where 
the right is exercisable only at particular seasons, unless the right has 
been exercised during the season next before such institution. 

Thr obstruction of a drain into which the sewage of complainant’s premises fell 
does not fall under 8. 147, but is matter for a civil suit and an injunction. — In re 
Troylukho Nath Bose, 5 W. It. 58. 

A right of way, or a right to the flow of water across the land of another, is a 
right of use of land within the meaning of s. 147. — Mad. H. C. Pro., Feb. 18 and 21, 
1867, and June 1, 1868 ; Weir, p. 27. 

Thk jurisdiction of a Magistrate to make an order under s. 147 does not arise 
unless it appears that the subject in dispute is open to the use of the public. — Mad. 
H. G. Pro., Nov. 11, 1874 ; Weir, p. 27. 

Whkrk land is taken by Government under Act VI. of 1857, the land is abso- 
lutely vested in Government under s. 18, freed from any right of way previously 
enjoyed by the public over such land . — In re H. B. Fenwick, 6 B. L. R., App., 47 ; 
and 14 W. R. 72. 

Bkfork a Magistrate can make an order under s. 133 to remove an obstruction 
from a path alleged to be a public thorough faro, he must first, in a proceeding held 
under s. 147, have come to the conclusion that the path is open to the use of the 
public. — In the matter of the petition of Chandra Nath Sen, I. L. R., 5 Cal. 875. 

S. 147 not intended to provide a substitute for a civil suit to declare the rights 
of the parties, but only empowers the Magistrate to order that possession shall not 
be taken by any party to the exclusion of the public, until the party claiming pos- 
session obtain a decree for exclusive poossession. — Moonsliee Hurukh Lall, 6 W. R. 74. 

In order to found the jurisdiction of a Magistrate to take action under s. 147, 
it is necessary that a dispute exists between two persons concerning the right to the 
use of any land or water, or any right of way. The jurisdiction is intended for the 
purpose of preserving the public peace. — Rosik Lall Nundi v. Kartik Sliaut, 22 W. 
R. 48. 

S. 147 does not enable a Magistrate to make a purely declaratory order. It only 
enables him to prevent arbitrary interruptions by any person of rights actually en- 
joyed, which have been exercised by the public or a person or class of persons. — 
In the matter of the Maharaja of Burdwan v. The Chairman of the Darjeeling 
Municipality, I. L. 1L, 5 Cal. 194. 

The jurisdiction given by s. 147 to decide for a time the right to enjoyment of 
property should not be exercised except on clear and satisfactory proof. Where 
the only evidence is user, it should be such as to show satisfactorily acts of enjoy- 
ment exercised as a matter of right, and permitted uninterruptedly for Borne con- 
siderable length of time. — Mad. II. 0. Pro., Jan. 4, 1869 ; Weir, p. 27. 

In a case of dispute under s. 147, it is discretionary with the Magistrate to 
interfere. The complainant must, however, make out a sufficient case for the Magis- 
trate's interference. — In re Russool Nushyo. 11 W. R. 3. But see, contra, Bhoiro 
Mundul, 14 W. R. 28, in which it was held that a Magistrate was hound to investi- 
gate a case in which the complainant alleged that his right of way had been inter- 
fered with, and ought not to refer the complainant to the Civil Court. 

A Deputy Magistrate has no jurisdiction, under s. 147, to order a ditch which 
was once a pathway, but afterwards filled up, to be opened out, and a wall built 
upon it, before any complaint was made regarding the tilling up of the ditch, to bo 
pulled down. Even if lie had such jurisdiction, he should not pass such an order 
without legal proof that the use of the ditch and pathway was open to the public 
and to the prosecutor. — Sreemunto Duloui v. Ram Chand Aduck, 5 W. R. 57. 

Ck. Pk. 10. 
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Where a complaint was made to a Magistrate that an ol>«1 ruction had been 
raise*!, and existed on land reserved by Government and dedicated as a public load, 
it was held that an ex parte order, purporting to he made under s. 147, directing tho 
party in possession not to retain possession of the land until he should obtain the 
decision of a competent Civil Court adjudging him to he entitled to exclusive 
possession, with a further direction to remove the obstruction, was bad in law. — In 
the matter of Alfred Lindsay, Petitioner, I. L. R., 4 Mad. 121. 

So long as the bod of a navigable river is washed by the ordinary flow of the 
licit* at a season when the river is not flooded, it remains publiri juris : or, if it is 
vested in any one, it is vested in the Crown, nut under Regulation XI. of 1825, or for 
men* hse.il purposes, but as representing, and ns it were, a trustee for the public. A 
channel which can he crossed on foot only at the extreme ebb of tin* tide, •and pro- 
bably for some short time before and after, is not " fordable” within the meaning of 
■el. 3, s. 4, Reg. XL, 1825 — Nobin Kishore Ro\ r. dogesh Pershad Gaugooly, 14 
W. R. 352. 

In a case of dispute concerning a right of way, the Magistrate, instead of decid- 
ing against the complainant on the ground that lie. already has another way of ap- 
proach to his own bouse, ought to enquire whether or not the new road lias been 
in the us»» and occupation of the complainant, and, if so, to retain him in it, leaving 
the owner of the land to determine the question of right to the easement in the 
Civil Court. There is nothing in s. 147 which makes it imperative that there should 
be an impending breach of the peace Indore a Magistrate can interfere to decide a 
right of way.— Reg. v. Troyluckho Nath Sircar, 2 W. R (14. 

The only functions which a jury appointed under s. 138, can exercise, are to 
'•consider whether the order made by the Magistral** undei s. 133 is reasonable ami 
proper, it being no part of their duty to determine tho rights of parties in property. 
Held, therefore, that whore a Magistrate, through a luistakon view of the law, 
ordered the removal of an obstruction on a pall) way under s. 133, and had further 
submitted this order to the consideration of a jury appointed under s. 138, hcfoie ho 
had himself come to a conclusion whether such pathway was a public thoroughfare, 

• the only course left open to him under such circumstances was to stay all proceed 
ings initiated under s, 133, and take action under s. 147. — In tho matter of the peti- 
tion of Chandra Nath Sen, I. L. R., 5 Cal. 875. 

Gates having been placed at one end of a private road"T>y a person claiming to 
be its sole proprietor, witli the intention of preventing the use of such private road 
■by the public between the burns of sunset and • sunrise, and the Deputy t ommis- 
sioner of Darjeeling, acting for the public, having obtained from the Magistrate an 
order under s. 147, “ that possession of the private road be not taken by tin* person 
•claiming to be propiietor to the exclusion of the public right of way until he shall 
have obtained the decision of a competent Civil Court adjudging him to be entitled 
to exclusive possession Held that there being no evidence of any one Inning 
exercised or claimed to exercise tin* right of passing over the road between sunset 
and sunrise, there was no dispute under this section ; and that tin* order of the 
Magistrate was made without authority, and must be set aside. — In the matter of the 
Maharaja of Burdwan v. The Chairman of the Darjeeling Municipality, 1. L. It , 5 
Gal. 194. 

Before a Magistrate can make an order under s. 133 to remove an obstruction 
from a path alleged to be a public thoroughfare, ho must first, in a proceeding held 
under s. 147, have come, to the conclusion that the path iR open to the use of the 
public. The only functions which a jury appointed under s. 138 can exercise are to 
consider whether the order made by the Magistrate under s. 133 is reasonable and 
proper, it being no part of their duty to determine the rights of parties in property. 
Held , therefore, that where a Magistrate, through a mistaken view of the law, 
ordered the removal of an obstruction on a pathway under s. 133, and had further 
submitted this order to the consideration of a jury appointed under 8. 138 before he 
had himself come to the conclusion whether such pathway was a public thorough- 
fare, the only course left open to him under such circumstances was to stay all pro- 
ceedings initiated under s. 133, and take action under s. 147. — In re Chunder Nath 
Sen, I. L. R., 5 Cal. 875. 
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148. Whenever a local inquiry is necessary for the purposes of this Act X., 167a, 
chapter, any District Magistrate or Suh-divi- 8 * 533, 
ocal luquuy. sional Magistrate may depute any Magistrate 

subordinate to him to make the inquiry, and may furnish him with such 
written instructions consistent with the law for the time being in force 
as may seem necessary for his guidance, and may declare by whom the 
whole or any part of the necessary expenses of the inquiry shall be paid. 

The report of the person so deputed may be read as evidence in 
the case. 

When any costs have been incurred by any party to a proceeding 
under this chapter for witnesses’ or pleaders’ 

Order aa to costa. fees, or both, the Magistrate passing a decision 

under section 145, section 146, or section 147, may direct by whom such 
costs shall be paid, whether by such party or by any other party to the 
proceeding, and whether in whole or in part or proportion. All costs 
so directed to be paid may be recovered as if they were fines. 


The duty of making ail enquiry under h. 148 should he deputed to a Magis- 
trate, not a Kanungo. — IJmachurn Santra v. Benimadhab Roy, 7 Cal. Law Rep. 852. 

In a dispute for possession of land under s. 145 the written report of an amin 
who was deputed to hold a local enquiry is not sufficient by itstdf to justify an 
order retaining a party in possession until ousted by due course of law. — Reg. v. 
Soumber Aliir, 20 W. R. 57. 

When local inquiry under s. 148 is instituted, it becomes part of the proceed- 
ings in the ease, and the party affected by it is entitled to he acquainted with its 
results, and to have au opportunity of rebutting the deputed Magistrate’s report, 
if he thinks necessary so to do. — Mir Dliunoo v. Thomas Brown, 21 W. R. 25. 

In a proceeding under s. 145, the Magistrate must decide tin* fact of possession 
on evidence taken by himself, and not according to the result of a local inquiry 
made under s. 148, unless the parties have consented to Ik* hound thereby. Per 
Priusop, il. —The local inquiry referred to in s. 1 18 should he restricted solely to 
pome question relating to the features of the property about which the dispute has 
arisen, and should not be directed to any matter which can be proved before tlio 
Magistrate by oral evidence . — In re Boikuut Kumar and others, 8 Cal. Law Rep. 134 


CHAPTER XIII. 

Preventive Action of the Police. 

149. Every police-officer mav interpose for the purpose of prevent- Aot X., 1872 
Police to prevent cog- i»g, »»»d shall to the best of his ability prevent, s*95. 

nizable offences. the commission of miy cognizable offence. 

150. Every police-officer receiving information of a design to Act X., 1872 
Information of design commit any cognizable offence shall com- s.96. 

to commit such offences. uiunicate such information to the police-officer 
to whom he is subordinate, and to any other officer whose duty it is to 
prevent or take cognizance of the commission of auy such offence. 

151. A .police-officer knowing of a design to commit any cognizable Act X., 187* 
Arrest to prevent such offences may arrest, without orders from a s * 97. 

offenoeB. Magistrate, and without a warrant, the person 

so designing, if it appears to such officer that the commission of the 
offence cannot be otherwise prevented, 
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Act x., 1872, 152 . A police-officer may of Iiis own authority interpose to prevent 

s. 98, para. PreTention 0 f ; n j ury to any injury attempted to be committed in his 
* public property. view to any public property, moveable or im- 

moveable, or the removal or injury of any public laud-mark, or buoy, or 
other mark used for navigation. 

Act X., 1872, 153. Any officer in charge of a police-station may, without a war- 

a> 381, Inspection of weights and rant, enter any place within the limits of such 
measures. station for the purpose of inspecting or search- 

ing for any weights or measures, or instruments for weighing, used or 
kept therein, whenever he has reason to believe that there are in such 
place any weights, measures, or instruments for weighiug which are 
false. 

If he finds in such place any weights, measures, or instruments for 
weighing which are false, he may seize the same, and shall forthwith 
give information of such seizure to a Magistrate having jurisdictiou. 


PART V. 

INFORMATION TO THE POLICE AND THEIR 
POWERS TO INVESTIGATE. 

CHAPTER XIV. 

Act X., 1872, 164. Every information relating to the commission of a cognizable 

8. 112. Information in cogni- offence, if given orally to an officer in charge of 
I80 C ° de,S zablticases - a police-station, shall be reduced to writing by 

him or under his direction, and be read over to the informant ; and 
every such information, whether given in writing or reduced to writing 
as aforesaid, shall be signed by the person giving it, and the substance 
thereof shall be entered in a book to be kept by such officer iu such 
form as the Local Government may prescribe in this behalf. 

A person who wilfully gives false information with intent to cause a public 
servant to use his lawful power to the injury of another person is punishable under 
s. 182, Penal Code. 

The mere fact of a complaint having been preferred to an inspector of police 
is sufficient, if it bo proved that it has been falsely and deliberately made, to sup- 
port a conviction under s. 211, Pcnul Code, even though he has not acted upon the 
complaint. — Surbunna Guandan and others, 1 Mad. 30 ; Bonomaleo Sahai, 5 W. R. 32. 

Act X., 1872, 156. When information is given to an officer in charge of a police- 

s. 113. Information in non-oon- station of the commission within the limits of 

nizable cases. such station of a non-coguizable offence, he shall 

enter, in a book to be kept as aforesaid, the substance of such inform- 
ation, and refer the informant to the Magistrate. 

Act X., 1872, No police-officer shall investigate a non-cognizable case without 
s. 110, Investigation into non- the order of a Magistrate of the first or second 
oognizable cases. class having power to try such case or commit 

the same for trial, or of a Presidency Magistrate. 
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Any police-officer receiving such order may exercise the same 
powers in respect of the investigation (except the power to arrest with- 
out warrant) as an officer in charge of a pohce-statiou may exercise in a 
cognizable case. 

156. Any officer in charge of a police-station may, without the 

Investigation into cogni. order of a Magistrate, investigate any cogni- 
sable oases. zable case which a Court having jurisdiction 

over the local area within the limits of such station would have power 
to inquire into or try under the provisions of Chapter XV., relating to 
the place of inqnity or trial. 

No proceeding of a police-officer in any such case shall, at any stage, 
be called in question on the ground that the case was one which such 
officer was not empowered under this section to investigate. 

157. If, from information received or otherwise, an officer in charge 
Procedure where cogni- of a police-station has reason to suspect the 

zable offonce suspected. commission of an offence which he is empower- 
ed under section 156 to investigate, he shall forthwith send a report of 
the same to a Magistrate empowered to take cognizance of such offence 
upon a police-report, and shall proceed in person, or shall depute one of 
his subordinate officers to proceed, to the spot to investigate the facts 
and circumstances of the case, and to take such measures as may be 
necessary for the discovery and arrest of the offender : 

Provided as follows : — 

(a) when any information as to the commission of any such offence 
Where local investigation is given against any person by name, and the 
dispensed with. case is not of a serious nature, the officer in 

charge of a police-station need not proceed in person or depute a subor- 
dinate officer to make an investigation on the spot: 

(i b ) if it appear to the officer in charge of a police-station that 
Where police-officer in there is no sufficient ground for ente.ing on 
charge secs no sufficient an investigation, he shall not investigate the 
ground for investigation. case. 


Act X., 1872, 
ss. 109,114, 
para. 2; v. 
infra, s. 183. 


Act X., 1872, 
8. 114, last 
para. 

Act X., 1872, 
b. 114, para. 
1 . 


See Nelson, 
109. 


Act X., 1872, 
s. 116. 


Act X., 1872. 
s.ll7,paniy 
1 . 


In each of the cases mentioned in clauses (a) and (6), the officer in 
charge of the police-station shall state in his said report bis reasons for 
not fully complying with the requirements of the first paragraph of this 
section. 


158. Every report sent to a Magistrate under section 157 shall, if Act X., 1872, 
Reports under section the Local Government so directs, be submitted s. 117, para. 
157 how submitted. through such superior officer of police as the ^ 

Local Government, by general or special order, appoints in that behalf. 

Such superior officer may give such instructions to the officer in 
charge of the police-station as he thinks fit, and shall, after recording, 
such instructions ou such report, transmit the same without delay to 
the Magistrate. 


159. Such Magistrate, on receiving such report, may, if he thinks Act X., 1872, 
Power to hold investiga- fit, *‘t once proceed, or depute any Magistrate ». 115. 
tion or preliminary inquiry, subordinate to him to proceed, to hold an in- 
vestigation or preliminary inquiry into, or otherwise to dispose of, the 
case in manner provided in this Code. 
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Act X., 1872, 
s. 118. 


Act X., 1872, 
ss. 118, 119, 
paras. 1 and 
2 , 121 . 


Act X., 1872, 
ss. 119, para. 
3 , 121 . 

11 Bom. H. C. 
Hep., 120. 


In a case in which a Deputy Magistrate took an active part in the capture of 
parties charged with having been members of an unlawful assembly — pnrlirv 
whom he himself tried on that charge — it was held that he . was bound to 
state to the accused, so far as lie could, what were the facts lie himself observed, 
and to which he himself could hear testimony : and the prisoner in such situation 
had a right, if he thought it desirable, to cross examine the Judge, whose evidence 
should be recorded and form part of the record in the case. The proper course, 
however, for the Deputy Magistrate to have taken in this case would have been to 
decline to try the case, and to ask that it should he undertaken by some other 
Judge.— Hurro Chundcr Paul and others, Petitioners, 20 W. R. 76. 

160. Any police-officer making an investigation under this chapter 
Police-officer’s power to may, by order in writing, require the attend- 

require attendance of wit- ance before himself of any person being within 
ll(3Ssea - the limits of his own or any adjoining sta- 

tion who, from the information given or otherwise, appears to be ac- 
quainted with the circumstances of the case; and such person shall 
attend as so required. 

Refusal to attend is punishable under s. 174, Penal Code- 

A police-officer has no power to compel a witness by force to attend before 
him. — Reg. v. Beliary Singh and others, 7 W. It. 3. 

161. Any police-officer making an investigation under this chapter 
Examination of witnesses may examine orally any person supposed to be 

bypolioo. acquainted with the facts and circumstances of 

the case, and may reduce into writing any statement mude by the person 
so examined. 

Such person shall be bound to answer truly all questions relating 
to such case put to him by such officer, other than questions the answers 
to which would have a tendency to expose him to a criminal charge or 
to a penalty or forfeiture. 


Tiie second clause of s. 161 supersedes several rulings which were to tho 
effect that a person is not hound to speak the truth. 

A prisoner on his trial is not entitled to insist that a memorandum made by a 
police-officer under the provisions of s. 161 shall, in the course of the examination 
of such officer, he referred to by the hitter for tho purpose of refreshing his me- 
mory. — Empress v . Kali Churn (Jhunari and others, I. L. R., 8 Cal. 154. 

S. 161 not making it obligatory upon a police-officer to reduce to writing any 
statements made to him during an investigation, neither that section, nor h. 91 of 
the Indian Evidence Act, renders oral evidence of such statements inadmissible. 
If the statements he actually reduced to writing, the writing itself cannot be 
treated as part of the record or used as evidence, hut may he used for the purpose 
of refreshing memory under s. 159 of tin* Evidence Act. Consequently, the person 
making the statements may properly he questioned about them ; and, with a view 
to impeach his credit, the police-officer himself, or any other person in whose hearing 
the statements were made, can be examined on the point under s. 155 of the 
Evidence Act. — Reg. v. IJttamchaiid Kapurcliand and others, 11 Boin. II. C. Rep. 120. 

162. No statement, other than a dying declaration, made by any 
Statements to police not P erson to a police-officer in the course of an 
to be signed or admitted in investigation under this chapter, shall, if le- 
evidence. duced to writing, be signed by the person 

making it, or be used as evidence against the accused. 
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Nothing in this section shall be deemed to affect the provisions 
of section 27 of the Indian Evidence Act, 1872. 

An admission made l>y an accused person to a police-officer before arrest is 
admissible in evidence.— Empress r. Dabee Pershad, I. L. R., 0 Cal. 530. 

A prison tilt was indicted lor theft and dishonestly receiving stolen property. 

The prosecutor, while travelling by train to Calcutta, discovered the loss of the 
property, and reported his lo^s to a railway police-inspector at the first station at 
which the train stopped after he became aware of the theft, prisoner not then 
being present. This statement was tendered in evidence, and admitted under s. 8, 
illustration k of the Evidence Act. Evidence was also tendered of a statement 
made by the prisoner to the constable who arrested him, to the effect that sonic of 
the property had been given him by his sister, and that he had bought the rest, 
and this was admitted ; the Court remarking then that there was a distinction in 
the Evidence Act between “ admission’’ and “ confession.”— Queen v. Macdonald. 

10 B. L. K., App., 2. 

Wiikrk statements made to a police-officer arc reduced by him to writing, 
they cannot be treated at the trial a 1 - part of the record, or used as evidence b\ tho 
prosecution to establish tin; guilt of the accused, but maybe used for the purpose 
of refreshing memory, under s. lot) of the Evidence Act (I. of 1872). Witnesses 
may therefore he cross-examined as to former statements made by them to a police- 
officer during an investigation by him, although such police-officer may have re- 
duced such statements to writing ; and, with a view to impeach the credit of 
such witnesses, the police-officer himself, or any othei person in whose heaving the 
statements were made, can be examined on the point, under s. loo of the Evidence 
Act ^1. of 1872). When* a Magistrate declined to allow witnes-es for the prose- 
cution to he cross-examined as to previous statements made bj them to a police- 
officer, and by him reduced to wiiting, it was held that this was a material error 
within the meaning of the Code, and the conviction was reversed, and the case 
sent back to allow the accused to show-, if they could, that the witnesses for the 
prosecution had math' previous inconsistent statements. — Reg. v. Uttunmhand 
Kapuiohaml, 11 Rom. II. C. Rep. 120, 

Tin-: prisoner, on his anest, made a statement in the nature of a confession, 

Which w r as reduced into writing by one of the inspectors in whose custody the 
prisoner was, and subsequently signed and acknowledged by the pnsonei in the 
presence of the Deputy Commissioner of Police at the Police-office, the Deputy 
Conmuiiissioncr receiving and attesting the statement in his capacity of Magistrate 
mid .Justice of the Peace. At the trial of the prisoner at the Criminal Sessions of 
the High Court, this statement was tendered in evidence against him, and admitted 
by the Judge, who overruled an objection on behalf of the prisoner that, under 
h. 25 of the E\idenee Act, it was inadmissible, On a case certified by the Advo- 
cate-General under cl. 20 of the Letters Patent, it was held that the confession was, 
under s. 25 of the Evidence Act, not admissible in evidence. Per Garth, C.J. — 

M. 20 of the Evidence Act is not to be read as qualifying the plain meaning 
of s. 25. In construing s. 25, the term police-officer” is not to be read in a tech- 
nical sense, but in its more comprehensive and popular meaning. Per curiam.— S. 

107 of the Evidence Act applies as well as to criminal as to civil cases. Per Garth, 

C.J. (Poutifex, doubting) — -The Court which, under that section, is to decide 

Upon the sufficiency of the evidence to support the conviction is, in u case coming 
before the Com t,* and under s. 20 of the Letters Patent, the Court of review, and 
not the Court below. Such decision is to be come to on being informed by the 
Judge’s notes, and if necessary l>> the Judge himself, of the evidence adduced at 
the trial. Per curiam. — Apart from s. 107, the Court has power, in a case under 
cl. 20 of tin 1 Letters Patent, to review the whole case on the merits, and affirm or Act X., 1872, 
ouasli the conviction.— Queen v. llaribole Chunder Ghose I. L. R., 1 Cal. 207. 120, 184. 

1 Cf. Act 1., 

163. No police-officer or person in authority shall offer or make, or 1872, a. 21. 

No iuducomont to bo cause to be offered or made,. any such induce- ^ ® 87 CuU 
offered. ment, threat, or promise as is mentioned in the N e i sonj 113 , 

Indian Evidence Act, 1872, section 24, 
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But no police-officer or other person shall prevent, by any caution 
or otherwise, any person from making, in the course of any investigation 
under this chapter, any statement which he may be disposed to make 
of his own free will. 

An admission of crime, when fairly made after due warning, is not inadmis- 
sible, simply because, at the time it was made, no formal accusation had been made 
against the party making it. — Reg. v. Ram Churn Chamar, 4 W. R. 10. 

A Head of a Village is a Magistrate within the meaning of the Criminal Pro- 
cedure Code, and the confession of an accused person in the custody of the police, 
if made in his presence, iB admissible in evidence,— Mad. H. C. Pro., Feb. 14, 1808. 

The mere standing by of a Magistrate when a confession is being made to the 
police will not make such confession evidence. But where the Magistrate is himself 
conducting the investigation, the confession of a prisoner, though he may then be 
in the custody of the police, can, under s. 26 of the Evidence Act, be used against 
him.— Reg. v. Domun Kahar and others, 12 W. R. 82. 

The prisoner, on being arrested, made a statement to the arresting officer, which 
was sou ght to be put in evidence. Peacock, C.J., made the following remarks: 
41 The answer did not amount to a confession of guilt, but was a statement of facts, 
which, if true, showed that the prisoner was innocent. It is not a confession 
obtained under an inducement of hope or fear. The only objection to the statement 
being admissible as evidence is, that it was made in answer to a question put by the 
police-officer. — Reg. v. Nabadwip Goswami, 1 B. L. R. 15. 

Where a police-officer told the prisoners that lie would get them released if 
they told the truth, and the premiers, in consequence of this inducement, made a 
confession, it was held that the police-officer acted impropeily and illegally in offer- 
ing any inducement to the prisoners to make any disclosure or confession. It was 
also held that no part of the police officers evidence as to the discovery of facts in 
consequence of such confession was legally admissible.— Reg. v. Dliurum Dutt Ojha 
and two others, 8 W. It. 13 ; Bislioo Munjee, Appellant, if W. R. 16. 

W, A travelling auditor in the service of the G. I. P. Railway Company, 
having discovered defalcations in the accounts of the prisoner, who was a booking- 
clerk of the Company, went to him and told him that he had better pay the money 
than go to jail,” and added that “ it would lie better for him to tell the truth;” 
after which, on the same day, the prisoner was brought before the Traffic Manager, 
in ^hose presence he signed a receipt for, and admitted having received, a sum of 
Rs. 826-8. The prisoner was subsequently tried for criminal broach of trust as a 
servant in respect of this and of other sums. Held that the words used by W, the 
travelling auditor, constituted an inducement to the prisoner to confess, and that W 
was a person liwauthority within the meaning of s. 24 of the Evidence Act, and that 
the receipt signed by the prisoner was therefore not admissible in evidence on his 
trial.— Reg. v. Navroji Dadabhai, y Bom. H. C. Rep. 358. 

Act X., 1872, 164 , Any Magistrate, not being a police-officer, may record any 

Act I 1877 ^ ower to record state- statement or confession made to him in the 
8.16.* 1 ments and coufessiona. course of an investigation under this chapter, 

See 6 Cal. or at any time afterwards before the commencement of the inquiry or 
293-287. trial. 4 J 

I. L. R., 1 Such statements shall be recorded in such of the manners herein- 
Bom. 219. a ft er prescribed for recording evidence as is in his opinion best fitted 
for the circumstances of the case. Such confessions shall be recorded 
and signed in the manner provided in section 364, and shall then be 
i< rwarded to the Magistrate by whom the case is to be inquired into 
or tried. 
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No Magistrate shall record any such confession unless, upon ques- 
tioning the person making it, he has reason to believe that it was made 
voluntarily ; and when he records any confession, he shall make a 
memorandum at the foot of such record to the following effect : — 

“I believe that this confession was voluntarily made. It was taken Act X., 1872, 
in my presence and hearing, and was read over to the person making it, s. 379. 
and admitted by him to be correct, and it contains a full and true ac- 
count of the statement made by him. 

“(Signed) A. B., 

“ Magistrate .” 

It is not necessary for a Magistrate to caution a prisoner before receiving his 
or her statement. — Mud. II. 0. Pro., Dec. 9, 1869 ; Weir, p. 8. 

A CONVICTION based solely on the evidence (confession) of a co-prisoner is bad 
in law. — Reg. v. Ambigora ILmlagu and others, I. L. R., 1 Mad. 103. See also I. L. 

R., 1 AIL 664, 675. 

A Magistrate, when recording a confession, should not allow the police ollleer 
who brought the prisoner to suggest questions or even to be present. — Cal. H. C. 

Cir. 7, July 30, 1873. 

Tuts section authorizes a Magistrate to record the statement of a person who 
appears before him as a witness, as well as the confession of a person accused of an 
offence. — Empress t\ Malika, 1. L. R., 2 Bom. G13. 

The Magistrate, when questioning an accused person making a confession, is 
only to put questions to him as to whether or not the confession was made volun- 
tarily. — Reg. v. lki Ratan, 10 Bom. II. C. Rep. 1GG. 

A confession does not become irrelevant merely because the memorandum re- 
quired by law to be attached thereto by the Magistrate taking it lias not been written 
in the exact form prescribed. — Empress r. Bhuiron Singh and other*, I. L. R , 3 All. 

338. 

The practice of taking prisoners before Magistrates not having jurisdiction in 
the case, for tho purpose of getting a confession recorded, is not generally desirable, 
but such confession is legally admissible in evidence when duly pioved. — Reg. r. 

Vahala Jetlia, 7 Bom. II. C. Rep., Or. Ca., 56. 

When the confession of a prisoner under s. 1 G4 was not taken in the manner 
provided by s. 364, and was, therefore, ’defective: Held that the c\ identic of tho 
recording officer, that such confession was actually made, was inadmissible to remedy 
the defect — In re Empress v. Mannoo Tamoolee, 1. L. R., 4 Cal. 696. 

Whenever a police-officer is about to depose to a confessional statement made 
by the prisoner to him while in custody, he should be asked whether a Magistrate 
was present. If not, the confessional statement is inadmissible, except so far as it 
relates to a fact discovered thereby. — Mad. II. C. Pro., Sep. 13, 18G4 ; Weir, p. 8. 

The terms, ‘ any Magistrate,’ must be restricted to mean any person exercising 
any of the powers of a Magistrate within the particular place whore tho statement 
or confession is recorded. Thus, a Magistrate having jurisdiction in the Suburbs of 
Calcutta was held to have no jurisdiction to act under s. 1G4 in Calcutta. — llaribole 
Chnndcr Gliose, f. L. R., 1 Cal. 207. 

A confehsioiliI statement made at the close of a trial is not a plea of guilty 
upon which the Judge can record a finding without taking the verdict of the jury 
i>r the opinion of the assessors. After a prisoner lias once claimed to be tried, all 
the evidence, including the prisoner’s admission, must be laid before them. — Mad. 

II. U. Pro., Nov. 12, 18GG ; Weir, p. 8. 

A confession made by the accused persou before a Magistrate who has jurisdic- 
tion to deal with the matter to which it relates may be made at the commencement 
of a trial or inquiry under cli. xviii. of this Code, and be treated as a confession undei 
s. 364, whether or not the case b- still under the investigation of the police — Krishno 
Monee v. Empress, 0 Cal. Law Rep 289. 


Or. Pit 11. 
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One prisoner cannot be convicted on the confession of another prisoner with- 
out further evidence. S. 30 of Act I. of 1872 is an exception, and its wording 
shows that the confession is merely to be an element in the consideration of the 
evidence. Unless there is something more, a conviction upon it will still be a case 
of no evidence and bad in law. — Mad. H. C. Pro., Jan. 24, 1873 ; Weir, p. 9. 

A confession recorded under this section, to be admissible in evidence, must 
not only bear a memorandum that the ghtrai t believed it to have been volun- 
tarily made, but also a certificate, under s. 3G4, that it was taken in the Magistrate's 
presence and hearing, and contains accmately the whole of the statement made by 
the accused person. — Keg. v. FLiva, son of Bhagowa, and three others, I. L. K., 1 
Bom. 219. 

A confession recorded by a Magistrate, who afterward* conducts the enquiry 
preliminary to committal, and has no jurisdkth :• to do so, is to be treated as an 
examination umh r s 342, and not as a confession recorded under s. 1G4, notwith- 
standing that the prisoner may have been brought before the Magistrate before the 
conclusion of the police-investigation. — Empress v. Anantaram Singh and others, 
1. L. R., f> Cal. 954 (F. IL). 

S. 164, which requires a Magistrate to certify on a confession his belief that it 
was voluntarily made, docs not apply to the case of a confession taken by a Magis- 
trate who is actually investigating the case and examining the witnesses preparatory 
to commitment ; but to a case where some other Magistrate takes a confession and 
forwards it to the Magistrate by whom the case is inquired into or tried. — Queen v, 
Jetoo and others, 23 \V. R. 1G. 

Whkkk a person has, on his own plea, been convicted on a trial held by a Presi- 
dency Magistrate, an appeal to the High Court, on the ground that the conviction 
was illegal, and therefore also the sentence, does not lie according to the provisions 
of s. 167 of the Presidency Magistrates' Act No. IV. of 1877 (ss. 411, 412, 
of this Code), albeit that the Magistrate has sentenced the person to imprisonment 
for a term exceeding six months, or to a line exceeding two hundred rupees. — 
Empress v. J/ifar M. Talab, 1. L. lb, 5 Bom. 85. 

When arraign mg an accused, and before receiving his plea, the Court should 
be careful to ensure the explanation of the charge* in a manner sufficiently explicit 
to enable the accused to understand thoroughly the nature of the charge to which 
he is called upon to plead. It is not necessary that a statement made to a Court by 
an accused in a foreign language should be taken down in the words of that lan- 
guage. The language in which the statement is conveyed to the Court by the inter- 
preter is the language in which it should he recorded. — Empress v. Vaimbilee ; 
Vaimbilee v. Empress, I. L. R., 5 Cal. 82G. 

If any Court before which a confession or other statement of an accused per- 
son recorded under section 1G4 or section 364 is tendered in evidence finds that the 
provisions of such section have not been fully complied with by the Magistiate 
recording the statement, it shall take evidence that such person duly made the state- 
ment recorded ; and, notwithstanding anything contained in the Indian Evidence 
Act, section 91, such statement shall be admitted if the error has not injured the 
accused as to his defence on the merits. — S. 533, infra. This section supersedes the 
full-bench ruling of the Bombay High Court in the case of Keg. v. Bai Ratan (10 
Bom. H. C. Rep. 1GG), in which it was held that a confession was inadmissible unless 
signed or attested by the mark of the accused. 

When a confession is made to a Magistrate by an accused person during an en- 
quiry held previously to the case being taken up by the committing officer and by 
an officer acting merely as a recording officer, it must be recorded in strict accord- 
ance with the provisions of ss. 164 and 3G4. if the provisions of these Rectioni 
have not been fully complied with by the recording officer, the Court of Session 
may take evidence that the accused person duly made the statement recorded ; but 
a Court of Session is not at liberty to treat a deposition sent up with the record and 
made by the recording officer before the committing officer to the effect that the 
accused person did in fact duly make before him the statement recorded as evi- 
dence of that fact. In such a case the recording officer must himself be called 
and examined by the Court of Session, except m cases in which the presence of the 
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recording officer cannot be obtained without an amount of delay or expense which, 
under the circumstanceH of the cane, the Court of Session considers unreasonable.— 
Noshai Mistri and Ramchandra Haidar v. The Empress, I L. R., 5 Cal. 958. 


165 . Whenever an officer in charge of a police-station, or a police- 
_ , , „ officer making an investigation, considers that 

earc y po ico-o cor. the production of any document or other thing 
is necessary to the conduct of an investigation into any offence which 
he is authorized to investigate, and there is reason to believe that 
a person to whom a summons or order under section 94 has been or 
might be issued will not or would not produce such document or other 
thing as directed in the summons or order, or when such document or 
other thing is not known to be in the possession of any person, such 
officer may search, or cause search to be made, for the same, in any 
place within the limits of the station of which he is in charge, or to 
which he is attached. 


Such officer shall, if practicable, conduct the search in person. 

If he is unable to conduct the search in person, and there is no 
other person competent to make the search present at the time, he may 
require any officer subordinate to him to make the search, and he shall 
deliver to such subordinate officer an order in writing, specifying the 
document or other thing for which search is to bo made, and the place AcfcX., 1872, 
to be searched ; and such subordinate officer may thereupon search for s. 380. 
such thing in such place. 

The provisions of this Code as to search-warrants shall, so far as 
may he, apply to a search made under this section. 


166 . Au officer in charge of a police-station may require an officer 


When officer in chnrtje of 
poliee-Htoitiiou may require 
another to issue search- 


ill chaige of anothei police-station, whether in 
the same or a different district, to cause a 
search to he unde in anv place, in any case 


warrant. 


in which the former officer might cause such 


search to be made within the limits of his own station. 


Such officer, on being so required, shall proceed according to the Act X.,1872, 
provisions of section IGo, and shall forward the thing found (if any) to b. 124, paras, 
the officer at whose request the search was made. 2 « 3 » ^ 4 - 


167 . Whenever it appears that any investigation under this 
Procedure w he« invest!, chapter cannot be completed within the period 
gatiou c.inuot bo completed of twenty-four boms fixed by section 61, and 
in twenty-four hours. there are grounds for believing that the accu- 

sation is well-founded, the officer in charge of the police-station shall 
forthwith transmit to the nearest Magistrate a copy of the entries in 
the diary hereinafter prescribed relating to the case, and shall, at the 
same time, forward the accused to such Magistrate. 

The Magistrate to whom an accused person is forwarded under this 
section may, whether he has or has not, jurisdiction to try the case, from 
rime to time, authorize the detention of the accused in such custody as 
such Magistrate thinks fit, for a term not exceeding fifteen days. If he 
has not jurisdiction to try the case or commit it for trial, and considers 
further detention unnecessary, he may order the accused to be forward- 
ed to a Magistrate having such jurisdiction. 
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A Magistrate authorizing under this section detention in the cus- 
tody of the police shall record his reasons for so doing. 

If such order be given by a Magistrate other than the District 
Magistrate or Sub-divisional Magistrate, he shall forward a copy of his 
order, with his reasons for making it, to the Magistrate to whom he is 
immediately subordinate. 

At the expiration of the 24 hours, unless the special order of the Magistrate 
has been obtained, the prisoner must either he discharged or sent to the Magistrate, 
and any longer detention is absolutely unlawful.— Per Markhy, J., Reg. v. Beliary 
Singh, 7 W. R. 3. 

A Mauisthatic only, and not a Sessions Judge, has power to tiy cases under 
8. 20, Act V. of 18(11. S. 107 of the Criminal Procedure Code does not apply to 
cases in which there his not been a continuous detention of 24 hours. — Indrobee 
Thaha, Appellant, 1 W. R. 5. 

Tjiic time during which a party is kept in wrongful confinement is immaterial, 
except with reference to the extent of punishment. In no case is a police-officer 
justified in detaining a person for a single hour except upon some reasonable ground 
justified by all the circumstances of the case. — Queen v. Siiprosunno Ghosaul, 6 
W. R. 88. 

The order o£ a Magistrate sanctioning the detention of an accused person 
hv the police for an indefinite period is illegal. At the expiration of 24 hours 
from the* time of arrest, the accused must he brought before a Magistrate, who 
can then remand for a period not exceeding 15 days. No remand for a longer 
period can he made without a hearing. — Reg. v. Surkya Dliaku, 5 Rom. II. C. Rep. 
31, Cr. Ca, 

Act X., 1872, 168. When any subordinate police-officer has made any investi- 

s. 123, para, import of investigation by gation iinilei this chapter, he shall report the 
2 * subordinate) police-officer. result of such investigation to the officer in 

charge of the police-station. 

Act x., 1872, 169. If, upon an investigation under this chapter, it appears to the 

s. 125. Release of accused when officer in charge of the police-station that there 
evidence defieiont. is not sufficient evidence or reasonable ground 

of suspicion to justify the forwarding of the accused to a Magistrate, 
such officer shall, if such person is in custody, release him on his exe- 
cuting a bond, with or without sureties, as such officer may direct, to 
appear, if and when so required, before a Magistrate empowered to take 
cognizance of the offence on a police-report, and to try the accused or 
commit him for tiial. 

ActX., 1872, 170. If, upon an investigation under this chapter, it appears to the 

rs. 123, para, fco t )C8enfc t() M an . is . officer in charge of the police-station that there 
1, 127, para. t m to when evidence is suffi- is sufficient evidence or reasonable ground as 
^ para8, aforesaid, such officer shall forward the accused 

under custody to a Magisti ate empowered to take cognizance of the 
offence upon a police-report, and to try the accused or commit him ior 
trial ; or, if the offence is bailable, and the accused is able to give secu- 
rity, shall take secuiity from him for his appearance before such Magis- 
trate on a day fixed, and for his attendance from day to day before 
such Magistrate until otherwise directed. 

When the officer in charge of a police-station forwards an accused 
person to a Magistrate, oi takes security for his appearance before such 
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Magistrate under this section, he shall send to such Magistrate any 
■weapon or other article which it may be necessary to produce before 
him, and shall require the complainant (if any) and so many of the 
persons who appear to such officer to be acquainted with the circum- 
stances ol the case as he may think necessary, to execute a boud to 
appear before the Magistrate, and prosecute or give evidence (as the 
case may be) in the matter of the charge against the accused. 

If the Court of the District Magistrate or Sub-divisional Magis- 
trate be mentioned in the bond, such Court shall be held to include any 
Court to which such Magistrate may refer the case for inquiry or trial, 
provided reasonable notice of such reference be given to such complain- 
ant or persons. 

The day fixed under this section shall be the day whereon the ac- 
cused person is to appear, if security for his appearance has been taken, 
or the day on which he may bo expected to arrive at the Court of the 
Magistrate, if he is to be forwarded in custody. 

The officer in whose presence the bond is executed shall deliver a 
copy thereof to one of the persons who executed it, aud shall theu send 
to the Magistrate the original with ins report. 

In a preliminary enquiry before a Magistrate, the evidence should be sent 
in as found, and not kept by the police till they have made it all complete. — Reg. 
v . Kodai Kuliar and others, ft W. it. 0. 

The police are not at liberty to bind witnesses over to appear a month after 
date, but should require them to attend on an early date. The practice of requiring the 
complainant aud his witnesses to attend after such a length of time was condemned 
by the High Court m strong terms. — Reg. o. iiheem Manjoe and another, G W. It. 

52. 

The escheating of recognizances is a proceeding resorted to where persons 
who have undertaken to give evidence in a criminal enquiry have failed without 
just excuse to attend, and have thus created an obstruction of public justice ; but 
where a Magistrate tliiuks it proper to escheat their recognizances, he ought to 
allow them an opportunity of justifying their default.— Queen v. Dassoo Manjue, 

11 W. R. by. 

Complainants and wit. 171 - No complainant or witness ou hisAotX., 1872, 

nesses not to be required to Way to the Court ol the Magistrate shall be s* 130, last 
accompany poiioo-oiiicor. required to accompany a police-officer, P*™* 

Complainants and wit. or shall be subjected to unnecessary re- Ao tx., 1872, 

nesses not to be subjected straint or inconvenience, or required to give any s. 131, para, 
to restraint. security for bis appearance other thau his own 

boud : 

Provided that, if any complainant or witness refuses to attend or to Act X., 1872, 
Bcoosaut complainant or execute a bond as directed in section 170, the »• 131, para, 
witness may be forwarded officer in charge of the police-station may 
in oustody. forward him under custody to the Magistrate, 

who may detain him in custody until ho executes such bond, or until 
the hearing of the case is completed. 

172. Every police-officer making au investigation under this Act X., 1872, 
Diary of proceedings in chapter shall, day by day, enter his proceedings B * 126 ‘ 
investigation. in the i lives tigatio n in a diary, setting forth the 

time at which the information reached him, the time at which he began 
and closed his iuvestigadou, the place or places visited by him, and a 
statement of the circumstances ascertained through his investigation. 



86 


INFORMATION TO THE POLICE, ETC. 


Act X., 1872, 
es. 12T), 127, 
paras. 1 & 2. 


Act X., 1872, 
b. 133. 


Any Criminal Court may send for the police-diaries of a case under 
inquiry or trial in such Court, and may use such diaries, not as evidence 
iu the case, but to aid it in such inquiry or trial. Neither the accused 
nor his agents shall be entitled to call for such diaries, nor shall he or 
they be entitled to see them merely because they are referred to by the 
Court ; but if they are used by the police-officer who made them to 
refresh his memory, or if the Com t uses them for the purpose of con- 
tradicting such police-officer, the provisions of the Indian Evidence Act, 
1872, section 161 or section 145, as the case may be, shall apply. 

A police-diary, though it may be used by a Criminal Court to aid it in an 
inquiry or trial, cannot be legally used as substantive evidence, or read to the jury. — 
Reg. v. Hurdut Surma, 8 W. R. 58. 

No prisoner is entitled to insist that a police-diary, if not in Court, Rhall be 
sent for, or, if it be in Court, that it be referred to for the purpose of refreshing the 
memory of a police-officer under examination . — In re Kali Churn Cliunari, 10 Cal. 
Law liep. 51. 

173. Every investigation under this chapter shall be completed 
Roport of police-officer. without unnecessary delay, and, as soon as it is 
completed, the officer m charge ot the police- 
station shall forward to a Magistrate empowered to take cognizance of 
the offi nee on a police-report a lepoit in the form proscribed by the 
Local Government, setting forth the names of the parties, the nature of 
tlie information, and the names of the persons who appear to he ac- 
quainted with the circumstances of the ease, and stating whether the 
accused peison has been forwarded in custody, or lias been released on 
his bond, and, if so, whether with or without suietios. 

Where a superior officer of police has been appointed under sec- 
tion 158, the report shall be submitted through him, and he may, pend- 
ing the ordcis of the Magistrate, direct, the officer in ehuige of the 
police-station to make further investigation. 

Whenever it appeals from a report f< rwarded under this section 
that the accused has been released on his bond, the Magistrate shall 
make such order for the discharge of such bond or otherwise as he 
thinks lit. 

In bis charge to the jury in the Eltham murder case, C. J. Bovill, referring to 
the police-inquiry, said : “ It did unfortunately happen that men constantly engaged 
iu the detection of crime, when they found they had got a clue, followed it only in 
one direction. For that reason .Judges and juries should be always on their guard 
witli respect to that part of a case which depended on the testimony of the police. 
If the minds of the police had arrived at one conclusion, everything of importance 
tending in that direction was remembered, and circumstances that pointed in a 
different direction were too often but lightly regarded.” It is the duty of the police 
to put every fact before the Magistrate, those which bear for the prisoner as well us 
those that tell against him ; if they do not do this, they fail in their duty ; otherwise 
the Magistrate is sure to be misled, and the risk of forming an incorrect decision is 
apparent. — lit g. v. Pook. 

Police to inquire and re. 174. Every officer iu charge of a police- 
1 port on suicide, &c. station, on receiving information tliata person — 

(а) has committed suicide, or 

(б) has been killed by another, or by an animal, or by machinery, 
or by an accident, or 
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(c) has died under circumstances raising a reasonable suspicion that 
some other person has committed an offence, 

shall immediately give intimation thereof to the nearest Magistrate 
empowered to hold inquests, and, unless otherwise directed by any rule 
prescribed by the Local Government, or by any general or special order This power 
of the District or Sub-divisional Magistrate, shall pioceed to the place 
where the body of such deceased persou is, and there, in the presence of tosaveMiii- 
two or more respectable inhabitants of the neighbourhood, shall make tary Courts 
an investigation, and draw up a report of the apparent cause of death of Inquest, 
describing such wounds, fiactures, bruises, and other marks of injury as 
may be found on the body, and stating in what manner, or by what 
weapon or instrument (if any), such marks appear to have been inflicted. 

The report shall be signed by such police-officer and other persons, 
or by so many of them as concur therein, and shall be forthwith for- 
warded to the District Magistrate or the Sub-divisional Magistrate. 

When there is any doubt regarding the cause of death, or when, for 
any other reason, tne police-officer considers it expedient so to do, he 
shall, subject to such rules as the Local Government may prescribe in 
this behalf, forward the body, with a view to its being examined, to the 
nearest Civil Surgeon, or other medical officer appointed in this behalf 
by the Local Government, if the state of the weather and the distance 
admit of its being so forwarded without risk of such putrefaction on the 
road as would render such examination useless. 

In the Presidencies of Fort St. George and Bombay, investigations 
under this section may be made by the head of the village, who shall 
theu report the result to the nearest Magistrate authorized to hold 
inquests. 

The following Magistrates are empowered to hold inquests ; namely, 
any District Magistrate or Sub-divisional Magistrate, and any Magis- 
trate specially empowered in this behalf by the Local Government or 
the District Magistrate. 

175. An officer in charge of a police-station may, by order in writ- Act X., 1872, 

ing, summon two or more persons as atoresaid 
Power to sammau persons. f((r the purpose of tl.O Said investigation, Lmd 

any other person who appears to be acquainted with the facts of the 
case. Every person so summoned shall be bound to attend and to Penal Code, 
answer truly all questions other than questions the answers to which 88 - H4, 179. 
would have a tendency to expose him to a criminal charge, or to a pe- 
nalty or forfeiture. 

If the facts do not disclose a cognizable offence to which section 
170 applies, such persons shall not be lequired by the police-officer to 
attend a Magistrate’s Court. 

176. When any persou dies while in the custody of the police, the Act X.,^ 1872, 
Inquiry by Magistrate nearest Magistrate empowered to hold inquests s * 13 °' 

into cause of death. shall, and, in any other case mentioned in sec- 

tion 174, clauses (a), (b), and (c), any Magistrate so empowered may, hold 
an inquiry into the cause of death, either instead of, or in addition to, 
the investigation held by the police-officer ; and, if he does so, he shall 
have all the powers in conducting it which he would have in holding an 
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inquiry into an offence. The Magistrate holding such an inquiry shall 
record the evidence taken by him in connection therewith in any of the 
manners hereinafter prescribed, according to the circumstances of the 
case. 

New. Cf. Act Whenever such Magistrate considers it expedient to make an ex- 
iy.,187I,s. animation of the dead body of any person who 

11. Power to disinter corpse. has been ft ] resldy interred, ill order to discover 

the cause of his death, the Magistrate may cause the body to be disin- 
terred and examined. 

Where the Magistrate of a Division held an enquiry, under s. 170, into the 
cause of the death of a person found dead under suspicious circumstances, and, 
without making a speeilic charge against any person, drew up a report embodying 
the result of his enquiry, and sent the report to the Magistrate of the District, and 
subsequently proceedings were taken against one of the witnesses, which ultimately 
resulted in an acquittal, it was held by the High Court that, there being nothing iu 
the language of s. 170 requiring the Magistrate holding such an enquiry either to 
make a report or to coine to a finding, the report actually sent could not he consi- 
dered as part of a judicial proceeding, and that therefore the High Court had no 
power to send for it under the Criminal Procedure Code. No analogy exists between 
a Coroner’s inquest and an enquiry into the cause* of death under s. 170.— In rc 
Trailukho Nath Biswas and Uanieharan Biswas, 1. L. It., 3 Cal. 742. 


PART VI. 

PROCEEDINGS IN PROSECUTIONS. 


CHAPTER XV. 


Of tab Jurisdiction ok the Criminal Courts in 

f 

Inquiries and Trials. 


A . — Place of Inquiry or Trial . 


Act X., 1872, 
t». 63, para. 
1 . 

Act IV., 1877, 

B> 18* 


177 . Every offence shall ordinarily be inquired into and tried bv a 
Ordinary placo of inquiry Colli t within the local limits of whose jurihdic- 
and triul. tioii it was committed. 

101 of the Mutiny Act does not deprive the Civil ur opposed to Military 
Courts jurisdiction over British soldiers committing oil rimes within the territorial 
limits of those Courts, nor render the exercise of their jurisdiction dependent upon 
the sanction of the Commander-in-Chiof. Tin* section is merely permissive of a 
military trial being held.— Empress r. Maguire, I. L. R., f> Cal. 124. 

S. 532 contemplates the contingency of a ease which has been inquired into at 
the proper place, as indicated by s. 177, being committed to the proper Court of Ses- 
sion by a particular Magistrate not duly empowered by Jaw to make such commit- 
ment ; and not of a case which has been inquired into in a district in which it was 
not committed, being committed to the proper Court of Session, as indicated by that 
section, by a particular Magistrate duly empowered by law to make such a commit- 
ment. Consequently, where a Magistrate inquires into and commits for trial an 
offence which bus not been committed in his district, and the Court of Session for 
that district accepts such commitment because the prisoner has not been prejudiced 
thereby, and tries him for such offence, the proceedings iu such case are illegal ab 
initio .— Empress v. Jagau Nath, I. L. R., 3 All. 258. 
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178. Notwithstanding anything contained in section 177, the Lo- Act X., 1872, 
Power to order cases to cal Government may direct that, any cases or 63 * para * 

be tried in different Sessions class of cases committed for trial in any dis- 
Div,810n8 * trict may be tried in any Sessions Division : 

Provided that such direction be not repugnant to any direction Act XI., 1874, 
previously issued uuder the twenty-fourth and twenty-fifth of Victoria, s * 9 * 
chapter 104, section 15, or under this Code, section 526. 

179. When a person is accused of the commission of any offence by Act x ; , 1872, 
Accused triable in dis- rea s<’n of anything which has been done, and ^ ®jj- 18?7( 

trict where aot*is done, or of any consequence which has ensued, such St x9. * 

where consequence onsues. offence may be inquired into or tried by a Court 
within the local limits of whose jurisdiction any such thing has been 
done, or any such consequence has ensued. 

Illustrations. 

(a.) A is wounded within the local limits of the jurisdiction of Court X, and 
dies within the local limits of the jurisdiction of Court /. The offence of the cul- 
pable homicide of A may be inquired into or tried either by X or Z. 

(b,) A is wounded within the local limits of the jurisdiction of Court X, and is, 
during ten days, within the local limits of tin* jurisdiction of Court Y, and during 
ten days, more within the local limits of the jurisdiction of Court Z, unable in the 
local limits of the jurisdiction of either Court Y or Z to follow his ordinary pur- 
suits. The offence of causing grievous hurt to A may be inquired into or tried by 
X, Y, or Z. 

(c.) A is put in fear of injury within the local limits of the jurisdiction of Court 
X, and is thereby induced, within the local limits of the jurisdiction of Court Y, to 
deliver property to the person who put him in fear. The offence of extortion com- 
mitted on A may be inquired into or tried either by X or Y. 


Thk Sessions Judge of Benares tried and sentenced a prostitute, who had pur- 
chased a girl at Mirzapur and brought her to Benares, under s 373, Penal Code, for 
buying a minor for the purposes of prostitution. The Judge held that he had juris- 
diction, as the possession of the girl was a consequence by reason of which the 
prostitute was accused of au offence. On appeal, however, the Agra Sadr Court 
ruled that the lower Court had no jurisdiction, as the purchase with inient, &c\, which 
took place at Mirzapur, was the offence, and therefore no “consequence,” such as 
is contemplated by s. 179, ensued. The Court also ruled that the terms, “anything 
which has been done,” mean some act constituting the offence, or part of it ; and 
that the terms, “ any consequence which has ensued,” mean some consequence modi- 
fying or completing that act. — Musst. Jowahir, 0 Agra. H. C. Rep. 46. 


180. When an act is an offence by reason of its relation to any Act X., 1872, 
Place of trial where act other act which is also an offence, or which s. 60, omit- 
is offence by reason of re- would be an offence if the doer were capable of jetton (<rT 
lation to oilier offence. committing an offence, a charge of the first- Act IV°, *1877, 

mentioned offence may be inquired into or tried by a Court within the s. 20. 
local limits ol whose jurisdiction either act was done. 


Illustrations. 


(a.) A charge of abetment may be inquired into or tried either by the Court 
withiu the local limits of whose jurisdiction the abetment was committed, or by the 
Court within the local limits of whose jurisdiction the offence abetted was committed. 

(b.) A charge of receiving or retaining stolen goods may be inquired into or tried 
either by the Court within the local limits of whose jurisdiction the goods were stolen, 
or by any Court within the local limits of whose jurisdiction any of them were at 
any time dishonestly received or retained. 


C*. PR. 12. 
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(c.) A charge of wrongfully concealing a person known fco have been kidnapped 
may be inquired into or tried by tbe Court within the local limits of whose jurisdic- 
tion the wrongful concealing, or by the Court within the local limits of whose juris- 
diction the kidnapping, took place. 


A CONVICTION of mischief (slaughtering) committed in British territory in re- 
spect of an animal stolen from a fo eign territory is not bad in law.-— Mad. H. C. 
Pro., Feb. 22, 1879 ; Weir, p. 21. 

The accused stole property in foreign territory, and was apprehended with it 
in his possession in a district in British territory. Held that s. 181 did not give the 
Courts of such district jurisdiction to try him for tbe theft.— Keg. v. Adivigadu, 
I. L. R., 1 Mad. 171. fe 6 1 

A PERSON who cannot be charged with the offence of theft on account of his 
offence having been committed in foreign territory may bo tried and convicted of 
retaining the stolen property, if he continues to he in possession of such property 
within the British territories.— Mad. II. C. Pro., March 4, J 875 ; Weir, p. 21. 

A NkpalksE subject, having stolen cattle in Nepal, brought them into British 
territory, where he was arrested, and sentenced to one year’s rigorous imprisonment. 
Held that lie could not be tried for the theft itself, but that he might be convicted 
of dishonestly retaining the stolen property.— Empress v. Sunkcr (dope, I. L. K. t 6 
Cal. 807. F ’ 

The Criminal Procedure Code being in force in British Burmah, a complaint of 
criminal misappropriation or breach of trust of property entrusted at Rangoon may, 
when the accused resides in the Madras Presidency, be* inquired into or tried by any 
competent Magistrate or Court in the Madras Presidency.— Mad. II. C. Pro., Aug. 29, 
1879; Weir, p. 21. 

Where a foreign subject, resident in foreign territory, instigated the commis- 
sion of an offence which, in consequence, was committed in British territory, it was 
held that the instigation not having taken place in any distnct created by the Code 
-of Criminal Procedure, the inshgator was not amenable to the jurisdiction of a 
British Court established under that Code. — Keg. v. Pirtai, 10 Bom. H. C. Itep. 356. 

Where the act by which the accused became possessed of property w'as com- 
mitted in Ceylon, no Com t in British India had jurisdiction in respect of such act 
or of his subsequent acts in remaining m possession of the said property. In the 
absence of compliance wuh the provisions of the Extradition Act, no Court in 
British India can recognize, as offences, acts over which they have not, by virtue of 
s. 2 of the Penal Cede, territorial jurisdiction. — Mad. II. C. Pro., Oct 2, 1877 ; Weir, 
p. 21. 

Where dacoity was committed at VelaDpur, a village in tbe territory of Hia 
Highness the Gruekwar, and a part of the stolen property found where it "had been 
concealed by the accused in British territory, it was held that a conviction of dacoity 
could not be sustained, that being a substantive offence completed as soon as per- 
petruted at Velanpur, although, had Velanpur been in British territory, the subse- 
quent acts in the process of taking away the property might in the legal sense have 
coalesced with the first and principal one, so as to give jurisdiction in each district 
into which the property was conveyed. But on a conviction of retaining stolen pro- 
perty the sentence awarded could, it was held, be sustained, the retaining having 
taken place iu British territory.— Keg. v. Lakhya Gtovind and another, I, L. R., 
1 Bom. 50. 

Act X., 1872, 181. The offence of being a thug, of being a thug and committing 

t 6 t’ IU fcV Being a thug or belonging niurder, of dacoity, of dacoity with murder, 
B ra 6 g 0n to a gang of daooits, escape of having belonged to a gang of dacoits, or of 
Act IV., 1877, from CUBtody ’ &t3 * having escaped from custody, may be inquired 

*.22* into or tried by a Court within the local limits of whose jurisdiction the 
person charged is. 
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The offeuce of criminal misappropriation or of criminal breach of Act X., 1872, 
Criminal misappropria- trust may be inquired into or tried by a Court Illu ®* 

tion aud criminal breach of within the local limits of whose jurisdiction* any a 

trasfc * b part of the property which is the subject of the 

offence was received by the accused persou, or the offence waa com- 
mitted. 

The offence of stealing anything may be inquired into or tried by ActX. r 1872, 
a Court within the local limits of whose juris- B * 6 ?, Hint- 
eaing * diction such thing was stolen or was possessed ^ rat ^ on ^)* 

by the thief, or by any person who receives or retains the same knowing Mad. 17. 
or having reason to believe it to be stolen. 


The accused stole property in foreign territory, and was apprehended with it in 
his possession in a district in British territory : Held that this section did not give 
the Courts of such district jurisdiction to try him for the theft. — Reg. v. Adivigadu r 
L L. R., 1 Mad. 171. 

Where dacoity was committed at Velanpur, a village in the Gaekwar’s territory, 
and a part of the stolen property found where it had been concealed by the accused 
in British territory, it was held that the conviction of dacoity could not be sustained, 
that being a substantive offence completed as soon as perpetrated at Velanpur, 
although, had Velanpur been in British territory, the subsequent acts in the process 
of taking away the property might in tin* legal sense have coalesced with the first 
and principal one, so as to give jurisdiction under this section in each district into 
which the property was e mveyed. But, ou the conviction of retaining stolen pro- 
perty, the sentences awarded could, it was held, be sustained, the retaining having 
taken place in British territory. — Reg. v. Lakhya Govind and another, I. L. R.. 
1 Bom. 50. 


Place of inquiry or trial 
where scene of offence is 
uncertain, 


182. When it is uncertain in which of 
several local areas an offeuce was committed, 
or 


where an offence is committed partly in 
one local area and partly in another, or 

where an offence is a continuing one, and 
continues to be committed in more local areas 
than one, or 

where it consists of several acts done in 
different local areas, 
it may be inquired into or tried by a Court having jurisdiction 
over any of such local areas. 


or not in one district 
only; 

or where offence is con- 
tinuing, 


or consists of several acts. 


Act xvm., 

1862, ss. 29- 
35. 

Act X., 1872, 
s. 67, omit- 
ting the il- 
lustrations. 
Act IV., 1877 
s. 21. 


Where the prisoner was charged with having, at Calcutta, abetted the waging of 
war against the Queen, and was tried at the Sessions Court of Patna, it was held that 
the Court of Sessions at Patna had jurisdiction to try him, because he was a member 
of a conspiracy, other members of which had done acts within the district of Patna, 
in pursuance of the original concerted plan, and with reference to the common object. 
The Court of Patna had jurisdiction also, because the prisoner had Rent money from 
Calcutta to Patna by humlia, and, until that money reached its destination, the send- 
ing continued on the part of the prisoner. The Governor-General, in issuing a war- 
rant of commitment under Regulation ill. of 1818, does notin any way act judicially 
or as a Court of Justice, nor is he to be considered as having adjudicated that the 
person placed under personal restraint hud been guilty of some specific offence. The 
proceeding is not in the nature of a conviction of the person placed under restraint : 
therefore the person so placed under restraint cannot, in any future proceeding taken 
against him, plead that he has been already tried, convicted, and punished. Letters, 
&c., found in a man’s house after his arrest, are admissible in evidence, if their pre- 
vious existence has been proved.— Queen v. Amir Khan and others (Appellants), 9 
B.L.R.36. 
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Act X., 1872, 183 . An offence committed whilst the offender is in the course of 

s. b'7, Ulus. 0ffenoe oommitted on a performing a journey or voyage may be mquir- 
1 mho j° nrne y- ed into or tried by a Court through or into the 

Kep., 193. ’ local limits of whose jurisdiction the offender, or the person against 
whom, or the thing in respect of which, the offence was committed, 
passed in the course of that journey or voyage. 

An offence is not a continuing offence for the purposes of s. 183, unless a 
British Indian Court had jurisdiction at the place of the inception of the offence.— 
Mad. H. C. Pro., Oct. 31, 1876 ; Weir, p. 21. 

A railway-guard, being being found to be drunk whilst in charge of a train 
on the Madras Railway, was removed from his train, and detained at a place outside 
the local limits of the jurisdiction ot‘ the High Court. He managed to effect his 
escape, and continued his journey to Madras. There he was charged under s. 27 
of tne Railway Act of 18(52 ; but the High Court held that it had no jurisdiction. — 
Reg. v. Malony, 1 Mad. H. C. Rep. 193. 

WilERE an offence was alleged to have been committed during a journey from 
Bombay to Calcutta, and w f as, in fact, committed between Bombay and Allahabad, 
at which latter place the complainant and the person by whom the offence was 
alleged to have been committed separated, and proceeded to Calcutta by different 
trains, it was held that the Magistrate of Howrah had no jurisdiction to try the 
charge To bring the matter within his jurisdiction, the journey should have been 
continuous from one terminus to the other without any interruption by eithei puity. 
— Reg. v. Piran, alias CUinzur, alias Kureemuu, 3 B. L. R. 4, App. 


184 . All offences against the provisions of any law for the time 
Offenoes against Railway, being in force relating to Railways, Telegraphs, 


Act TV., 1877, 
s. 238. 

^1860, 1 1 repeal- Tele S ra P ll » Post-office, and the Post-office, or Arms and Ammunition, may 
ed. ’ Arms Acts. be inquired into or tried in a Presidency-town, 

Act TV., 1877, whether the offence is stated to have been committed within such town 
Se ^ or not : Provided that the offender and all the witnesses necessary for 
his prosecution are to be found within such town. 


Aot x., 1872, 185 . Whenever any doubt arises as to the Court by which any 

Act' it 1877 High Court to decide, in °? e " ce L under the Feeding provisions 

8 . 23 !’ oaseof doubt, district where of this chapter, be inquired into or tried, the 
inquiry or trial shall take High Court, within the local limits of whose 
pla00, appellate criminal jurisdiction the offender 

actually is, may decide by which Court the offence shall be inquired in- 
to or tried. 

In British Burma, when the offender is an European British subject, 
the Recorder of Rangoon, and in all other cases the Judicial Commis- 
sioner, shall, for the pui poses of this sectiou, be deemed to be the High 
Court. 

Act x., 1872, 186 . When a Presidency Magistrate, a District Magistrate, a Sub- 

Act iv!'l877, Power to ieeue summons divisional Magistrate or, if be is specially cm- 
s. 54. or warrant for offence com- powered m this behalf by the Local Govern- 
mitted beyond local juris- ment, a Magistrate of the first class, sees reason 
dicfcl011, . > to believe that any person within the local 

limits of his jurisdiction has committed without such limits (whether 
within or without British India) an offence which cannot, under the 
provisions of sections 177 to 184 (both inclusive), or any other law for 
the time being in force, be inquired into or tried within such local limits, 
but is, under some law for the time being in force, triable in British 
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India, such Magistrate may inquire into the offence as if it had been 
committed within such local limits, and compel such person in manner 
hereinbefore provided to appear before him, and send such person to Act X., 1872, 
Magistrate’s procedure the Magistrate having jurisdiction to inquire .'‘jZ 4 ' 77 
on arrest. into or try such offence, or, if such offence is Ac g 5 j’ 1877f 

bailable, take a bond with or without sureties for his appearance before Act xxiil., 
such Magistrate. 1840, s. 7. 

When there are more Magistrates than one having such jurisdiction, 
aud the Magistrate acting under this section cannot satisfy himself as 
to the Magistrate to or before whom such person should be sent, or 
bound to appear, the case shall be reported for the orders of the High 
Court. 


It is not essential to the validity of a warrant issued under this section that the 
Magistrate issuing it should be, at the time he issues it, within the local limits of his 
jurisdiction. He may issue such a warrant from a place in foreign territory.— -Reg. 
v. Loclia Kala, I. L. It., I Bom. MO. 


187 ff the person has been arrested under a warrant issued under Act x. 1872, 
Procedure where war- section 180 by a Magistrate other than aPresi- “• 
rant issued by subordinate dency Magistrate or Distnct Magistrate, su oil 
Magistrate. Magistrate shall send the person arrested to the 

District Magistrate to whom he is subordinate, unless the Magistiate 
having jurisdiction to inquire into or try such offence issues his warrant 
for the arrest of such person, in which case the persou arrested shall be 
delivered to the police-officer executing such warrant, or shall be scut 
to the Magistrate by whom such warrant was issued. 

If the offence which the person arrested is alleged or suspected^ to 
have committed is one which may be inquired into or tried by any Cri- 
minal Court in the same district other than that of the Magistrate 
acting under section 186, such Magistrate shall send such person to 


such Court. 

Liability of British sub- 
jects for offences committed 
out of British India. 


188 . When an European British subject Act XXI.^ 
commits an offence in the dominions of a Prince * 
or State in India in alliance with Her Majesty, 


or 

when a Native Indian subject of Her Majesty commits an offence 
at any place beyond the limits of British India, 

he may be dealt with in respect of such offence as if it bad been 
committed at auy place within British India at which he may be found . 
Provided that no charge as to any such offence shall be inquired 
_ iv i a f norfifv iuto m British India unless the Political Agent, 
fitnoaa of inquiry into if there be one, for the territory in which the 
charge. offence is alleged to have been committed, 

certifies that, in his opinion, the charge ought to be inquired into in 


British India : , 

Provided also that any proceedings taken against any person under 
this section which would be a bar to subsequent proceedings against 
such person for the same offence, if such offence had been committed m 
British India, shall be a bar to further proceedings against him under 

the Foreign Jurisdiction and Extiaditiou Act, 1879, iu respect ol the 
g am e offence in any territory beyond the limits of BiitisU India. 
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ofc XXI. 189 . Whenever any such offence as is referred to iD section 188 is 
1879, Power to direct copies beill g inquired into or tried, the Local Govern- 

of depositions and exhibits meut may, if it thinks fit, direct that copies of 
to be received in evidence, depositions made or exhibits produced before 
the Political Agent or a judicial officer in or for the territory in which 
such offence is alleged to have been committed, shall be received as 
evidence by the Court holding such inquiry or trial in any case m which 
such Court might issue a commission for taking evidence as to the 
matters to which such depositions or exhibits relate. 

cfc xxi 11 Political Agent” de- 190 . In sections 188 and 189, the ex- 
1879, s.3. pression “Political Agent” means and in- 

cludes — 

(а) the principal officer representing the British Indiau Govern- 
ment in any territory beyond the limits of British India ; 

(б) any officer in British India appointed by the Governoi -General 
in Council, or the Governor in Council of the Presidency of Fort St. 
George or Bombay, to exercise all or any of the powers of a Political 
Ageut under the Foreign Jurisdiction and Extradition Act, 1879, for 
auy territory not forming part of British India. 


B . — Conditions requisite for Initiation of Proceedings . 


Aot X., 1872, 
88. 140, cl. 
(a), (b), and 

«. Ml, 

para. 1. 

Act IV., 1877, 
ss. 25, 28. 


Act X., 1872, 
ss. 140, cl. 
(d), 142, 

para. 1. 

Act IV., 1877, 
s. 46. 

Act X., 1872, 
ss. 23,25,27. 

Aot X., 1872, 
ss. 25, 27. 


191 . Except as hereinafter provided, any Presidency Magistrate, 
Cognizance of offences by District Magistrate, Sub-divisional Magistrate, 
Magistrates. and any other Magistrate specially empowered 

in this behalf, may take cognizance of any offence — 

(a) upon receiving a complaint of facts which constitute such 
offence ; 

(b) upon a police-report of such facts ; 

(c) upon information received from any person other than a police- 
officer, or upon his own knowledge or suspicion, that such offence has 
been committed. 

The Local Government, or the District Magistrate subject to the 
general or special orders of the Local Government, may empower any 
Magistrate to take cognizance under clause (a) or clause (6) of offences 
for which he may try or commit for trial. 

The Local Government may empower any Magistrate of the first 
or second class to take cognizance under clause (c*) of offences for which 
he may try or commit for trial, 


Where sanction has been given by a Deputy Magistrate to a person to prose- 
cute another for bringing a false charge, and such sanction is not proceeded under, 
it is open to the District Magistrate to take up the case under s. 191 without com- 
plaint.— Empress v. Nipcha and another, 1. L. R., 4 Cal. 712. 

It is competent to a Magistrate to receive, and take action on, petitions relat- 
ing to criminal charges w hen transmitted to him by post. Whether a Magistrate 
should do so or not, is, in each particular case, a matter within the Magistrate’s 
discretion.— Mad. II. C. Pio., Sep. 20, 1879. 

Where an accused person appears voluntarily before a Magistrate to answer a 
charge, the want of a complaint on oath, necessary for the issuing of a su ninons or 
warrant, becomes immaterial. Semble , a Magistrate taking a complaint, and issuing 
a summons thereon, acts, not ministerially, but judicially.— Reg. v. Sadashivappa 
Pandurangappa, 5 Bom. H. C. Rep. 29. 
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When an accused person has been discharged by a Subordinate Magistrate, and 
the Magistrate of the District, after calling for the proceedings, considers that the 
order of discharge was improper, the proper course for the Magistrate of the 
district to adopt is to refer the proceedings for the orders of the High Court, and 
not to order a new trial by another Subordinate Magistrate.— I mperatrix v. Gowdapa 
bin Venkugowda, I. L. R , 2 Bom. 534. 

With reference to clause b of s. 191, the police-report there alluded to can 
only be one made under the provisions of s. 155 by the orders of a Magistrate of 
the first or second class having power to try the case or commit the same for trial, 
or of a Presidency Magistrate, as only under s. 155 can a police-officer investigate 
and report upon a non-cognizable offence ; and the case of Reg. v. J afar Ali, 8 

Bom. H. C. Rep., (Jr. Ca., 113, has decided that the word report as used in this 

section does not mean any communication made by a police-officer, but a formal 
and legal report. 

An order of a District Magistrate, directing the revival of certain criminal 
proceedings against the petitioners, who had been discharged under s. 253 by a 
Subordinate Magistrate, after evid( nee had been goue into, was quashed as illegal and 
ultra vires. As the case was one of improper discharge, and came before the 
Magistrate under s. 435, the proper and only course for him was to report it for 

orders to the High Court, which, if of opinion that that the accused were impro- 

perly discharged, might, under s. 439, have directed a re-trial. The case of Sidya 
bin Satya differed from. — Mohesh Mistree and another, in the matter of the petition 
of, I. L. R., 1 Cal. 282 ; 25 W. R. 30. 

A Magistrate can take cognizance of an offence without any complaint, only 
when it has come to his knowledge that such offence has been committed. A gra- 
tuitous suspicion or a belief founded on private infouuution contained in an anony- 
mous petition is not knowledge. A Magistrate is bound to disclose the informal ion, 
private or otherwise, on which he acts, and issues warrants for the arrest of the 
accused. The warrant which a Magistrate is empowered to issue under s. 68 is not 
a warrant of committal, and does not justify detention of the party arrested for any 
longer period than is necessary for his production before the Magistrate, and as Roon 
as the party has been brought before the Magistrate the warrant is exhausted— In 
re Mohesh Chunder Banerjee, 13 W. R. 1 ; 4 JB. L. R., App., 1. 

S. 191 applies only to cases in which the private individual who is. injured or 
aggrieved, or some tine on his part, does not come forward to make a formal com- 
plaint ; and, even in such cases, the jmisdiction of the Magistrate to arrest requires 
for its foundation a personal knowledge of the fact that an offence has hern com- 
mitted-knowledge derived from testimony legally given before him. The report 
of the police, or any statement not on oath or short of an actual lormal complaint, 
is not sufficient to give the Magistrate jurisdiction to issue a warrant. A Magistrate 
may issue a warrant to an unofficial person, but lie can only do so when he cannot 
obtain the assistance of the police, or w lien the urgency is imminent. A cominit- 
ineut to hajut hi fore evidence is recorded i q illegal.— Reg. on the prosecution of 
Nobin Roy v. Surendro Nath Roy and others, 13 \V. R. 27 ; 5 B. L. R. 274. 

192. Any District Magistrate or Sub-divisional Magistrate may Act X., 1872, 
Transfer of cases by Ma- transfer any case, of which he has taken cog- bs. 44, para, 
gistrates. uizance, for inquiry or tiial to any Magistrate g’ 4 5 para> 

subordinate to him. Act XI., 1874, 

s. 6. 

Any District Magistrate may empower any Magistrate of the first Act X., 1872, 
class, who has taken cognizance of any case, to transfer it for inquiry or a. 141, para, 
trial to any other specified Magistrate in his district who is competent 2 * 
under this Code to try the accused or commit him for trial; and such 
Magistrate may dispose of the case accordingly. 

Where a Magistrate transfers a case, he is bound to give notice to the partiet. 

— Omrao Siugh v. Fakir Chand, 1. L. R., 3 All. 749. 



Act X., 1872, 
s. 231. 

Act XL, 1874, 
8. 18. 


Act X., 1872, 
«• 17. 
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This section confers no authority on one Subordinate Magistrate to refer to 
another Subordinate Magistrate a case referred to him for disposal. — Mad. H. C. 
Pro., June 15> 1874 ) Weir, p. 32. 

If any Magistrate, not being empowered by law, transfers a case erroneously 
and in good faith under s. 192, his proceedings shall not be set aside merely on the 
ground of his not being so empowered.— S. 529, cLf. 

W here a Magistrate has a personal and pecuniary interest in a case, he should 
not try it himself, but transfer it.— Reg. ?\ Mehta ‘Singh, 4 B. L. R. 15 ; Govt, of 
Bengal v. Heera Lall Dass and others, 17 W. R. 39 ; 8 B. L. R. 422 (F. B.), 

Where a case has once been made over by a Magistrate to a Deputy Magis- 
trate for trial, the Magistrate has no jurisdiction to do anything more in the matter 
so long as the transfer to the Deputy Magistrate is in existence, but may with- 
draw the case from the files of the Deputy Magistrate. — Reg. u. Mrs. Behlios, 12 
W. R. 54 ; 3 B. L. R. App. 155. 

TnK following is a case which, for the reasons therein given, the Magistrate 
should have transferred : The jailor of a district jail being accused by one of the jail- 
clerks of falsifying his accounts and defrauding the Government, the matter was 
enquired into by the District Magistrate, and the jailor was, by the Magistrate’s order, 
placed on trial before a Bench of Magistmtos, consisting of the District Magistrate 
himself, L, the officiating Superintendent of the jail, and throe other Honorary Magis- 
trates. The prisoner and his pleaders were alleged to have stated before the comrntncc- 
ment of the trial on being questioned that they had no objection to the composition of 
the Bench, but after the charges had been framed the prisoner’s counsel objected to 
the Bench as formed. The District Magistrate directed the Government pleader to 
prosecute, and both the District Magistrate and L gave evidence for the prosecu- 
tion. After the ease for the prosecution was closed, two formal charges were drawn 
up, vis., that the prisoner had debited Government with the price of more oilseed 
than he actually purchased, and that he had received payment for certain oil at a 
higher rate than he credited to Government. The monies, the receipt of which 
was the subject of the first charge, were obtained by the prisoner on the strength 
of certain vouchers which he hud induced L to sign as correct, and L had sanctioned 
the sale at the rates credited to Government. Upon the prisoner’s giving the names 
of the witnesses he intended to call in his defence, L was deputed by his brother 
Magistrate to examine some of them who were connected with the jail, in order 44 to 
guard against deviation,” and the depositions so taken were placed on the record, “ to 
be used by either party, though not themselves as evidence.” The prisoner was 
convicted. On a motion to quash the conviction— Held that L had a distinct and 
substantial interest which disqualified him from action as Judge. JTeld , further, 
that although a Magistrate is not disqualified from dealing with a case judicially 
merely because in his character of Magistrate it may have been his duty to initiate 
the proceedings, yet a Magistrate ought not to act judicially in a case where there is 
no necessity for his doing so, and where he himself discovered the offence and 
initiated the prosecution, and where he is one of the principal witnesses for the 
prosecution. Held, further, that the recording the statements of the prisoner’s 
witnesses was irregular. Criminal proceedings are bad unless they are conducted 
in the manner prescribed by law, and if they are substantially bad, the defect will 
not he cured by any waiver or consent of the prisoner. — Queen v . Bholanath Sen, 
I. L. R., 2 Cal. 23. 

193. Except as otherwise expressly provided by this Code or by 
Cognizance of offonces by any other law for the time being in force, no 
Courts of Session. Court of Session shall take cognizance of any 

offence as a Court of original jurisdiction, unless the accused has been 
committed to it by a Magistrate duly empowered in that behalf. 

Additional Sessions Judges and Joint Sessions Judges shall try 
Cases to be tried by Ad- such cases only as the Local Government by 
ditionai and Joint Sessions general or special otder directs them to try, or 
Judges ; as the Sessions Judge of the Division makes 

over to them for trial. 



JURISDICTION OF THE CRIMINAL COURTS, ETC. 


97 


Assistant Sessions Judges shall try such cases only as the Sessions Aot X., 1872 , 
by Assistant Sessions Judge of the Division by general or special order 8 » 

Jttd g es * makes over to them for trial. 

The fact of a commitment being made by a Joint Magistrate, who is an officer 
exercising the powers of a Magistrate, is sufficient under this section to enable 
the Sessions Judge to proceed with the trial ; and it lies with the party impugning 
the correctness of the proceeding to show that there was no ■jurisdiction. — Reg. v. 

Komurooddec Rikhdar, 13 W. R. 17. 

A Court of Session is competent and ought to proceed to the trial of a pri- 
soner who is brought before it upon a charge exhibited by a Magistrate who is 
authorized to make a commitment, notwithstanding any irregularity or defect of 
form in recording the complaint. — Revision in the case of Narain and Ram Naik, 

14 W. R. 34 ; 5 B. L. R. 600 (F. B.). 

A Court of Session cannot treat as a nullity the commitment of a Magistrate, 

F. P., on the ground that he investigated the case and committed the prisoner 
without a formal complaint being made to him, hut should proceed to trial in the 
usual course. — Reg. v. Ranchordas Nathnbhai, 4 Bom. II. C. Rep., Cr. Ca., 35 ; Reg. 
v. Sadashivappa Pandurangappa, 5 Bom. II. C. Rep., Cr. Ca., 20. 

R, IUVINQ been committed by a Magistrate for trial !>v a Sessions Court on a 
charge, under s. 202 of the Penal Code, of having intentionally omitted to give 
information which lie was legally bound to give respecting a murder, pleaded 
guilty, on his trial, to the charge on which ho was committed. 

Upon the application of the Public Prosecutor, the Sessions Judge, under 
protest on the part of the prisoner, added a charge, under ss 109 and 201 of the 
Penal Code, of abetting C, a female co-prisoner charged with having assisted in 
burying the body of the murdered person, required R to plead to the charge, and, 
having tendered a pardon to and examined C as a witness, convicted and sentenced 
R to two years’ rigorous imprisonment. 

Held that, as there was no evidence before the Magistrate to support the charge 
against R framed by the Sessions Judge, the action of the Judge was ultra vires, 
and the conviction on the added charge illegal. 

Held also that, inasmuch as the Sessions Judge considered R more culpable 
than C, the proper course would have been to have adjourned the trial, sent the 
record to the Magistrate, and suggested an inquiry as to whether there was ground 
for a more serious charge against R. 

Semble : The object of restricting a Sessions Court from taking cognizance of 
any offence (except as provided in ss. 236, 477, and 478 of the Criminal Proce- 
dure Code), unless the accused person has been committed by a Magistrate, is to 
secure to the prisoner a preliminary inquiry, which affords him an opportunity of 
becoming acquainted with the circumstances of the offence imputed to him, and 
enables him to make his defence. — Mutirakal lvovilagatha R&ma Yarma Raja 
(Piisoner), Appellant, v. The Queen, I. L. R., 3 Mad. 351. 

194. The High Court may take cognizance of any offence upon Act X., 1875, 
Cognizance of offences by a commitment made to it in manner hereinafter 8 * 

High Court. provided. 

Nothing herein contained shall be deemed to affect the provisions Charter, 1865, 
of any Letters Patent granted under the twenty-fourth aud twenty-fifth clauae2 44 
of Victoria, chapter 104. 

195. No Court shall take cognizance — 

(a) of any offence punishable under sections 172 to 188 (both Act X., 1872, 
Prosecution for contempts inclusive) of the Indian Penal Code, except ^ 1875 
of lawful authority of pnblio with the previous sanction, or on the complaint, gt 133 . * 

servants. of the public servant concerned, or of some Act IV., 1877, 

public servant to whom he is subordinate ; 88, 


Ca. Pr. 13. 
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Aofc X., 1872, 
b. 468. 

Aofc IV., 1877, 
b. 41. 


Aofc X., 1872, 
s. 469. 

Act IV., 1877, 
8. 42. 


(b) of any offence punishable under section 193, 194, 195, 196, 199, 
Prosecution for certain 200, 205, 206, 207, 208, 209, 210, 211, or 228 of 

offences against public the same Code, when such offence is committed 
j U8tico - in, or in relation to, any proceeding in any Court, 

except with the previous sanction, or on the complaint, of such Court, 
or of some other Court to winch such Court is subordinate ; 

(c) of any offence described in section 463, or punishable under 
ProBocntion for certain section 471, 475, or 47C of the same Code, 

offences relating to docu- when such offence has been committed by a 
ments given m evidence. party to any proceeding in any Court in re- 
spect of a document given in evidence in such proceeding, except with 
the pi evious sanction, or on the complaint, of such Court, or of some 
other Court to which such Court is suboidinate. 


Aofc X., 1872, The sanction referred to in this section may be expressed in general 
b. 470, para. Nftture 0 f sanction ne- terms, and need not name the accused person; 

Act X., 1875, cessar y* but it shall, so far as practicable, specify the 

b.134. Court or other place in which, and the occasion on which, the offence 

Act IV., 1877, was comm itted. 

8. 4o. 

Act X., 1872, When sanction is given in respect of any offence referred to in this 
b. 470, para. scc ti 0l)> the Court taking cognizance of the case may frame a charge of 
any other offence so leferied to which is disclosed by the facts. 

Any sanction given or refused under this section may be revoked 
or granted by any authoiity to which the authority giving or refusing 
it is subordinate ;and no such sanction shall remain in force for moie 
than six months from the date on which it was given. 

For the purposes of this section, every Court, other than a Court 
of Small Causes, shall be deemed to be subordinate only to the Court to 
which appeals from the foim'er Court ordinarily lie. 

, The Courts of Small Causes in the Presidency-towns shall bo 
deemed to be subordinate to the High Comt, and every other Court of 
Small Causes shall be deemed to be subordinate to the Court of Session 
for the Sessions Division within which such Court is situate. 


Offence $ alluded to in cl. a of 8. 195 . 

R. 172. Absconding to avoid service of summons or other proceeding from a 
public servant. 

8. 173. Preventing the service or the affixing of any summons or notice, or tlio 
removal of it when it has been affixed, or preventing a proclamation. 

S. 174. m obeying a legal order to attend at a certain place in person or by 
agent, or departing therefrom without authority. 

S. 175. Intentionally omitting to produce a document to a public servant by a 
person legally bound to produce or deliver such document. 

S. 176. Intentionally omitting to give notice or information to a public servant 
by a person legally bound to give such notice or information. 

S. 177. Knowingly furnishing false information to a public servant. 

S. 178. Refusing oath when duly required to take oath by a public servant. 

S. 179. Being legally bound to state the truth, and refusing to answer questions. 

S. 180. Refusing to sign a statement made to a public servant when legally re- 
quired to do so. 

S. 181. Knowingly stating to a public servant on oath as true that which it 
false. 
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S. 182. Giving false information to a public servant in order to cause liim to uso 
his lawful power to the injury or annoyance of any person. 

S. 183. Resistance to the taking of property by the lawful authority of a pub- 
lic servant. 

S. 184. Obstructing sale of property offered for sale by authority of a public- 
servant. 

S. 185. Bidding, by a person under a legal incapacity to purchase it, for pro- 
perty at a lawfully authorized sale, or bidding without intending to perform the 
obligations incurred thereby. 

S. 186. Obstructing public servant in discharge of his public functions. 

S. 187, Omission to assist public servant w hen bound by law to give such 
assistance. Wilfully neglecting to aid a public servant who demands aid in the 
execution of process, the prevention of o [formes, &c. 

S. 188. Disobedience to an order lawfully promulgated by a public servant, if 
such disobedience causes obstruction or annoyance or injury to persons lawfully 
employed. 

Offences alluded t > in cl. h of s. 195. 

S. 193. Giving or fabricating false evidence in a judicial proceeding. 

S. 194. Giving or fabricating false evidence with intent to cause any person to- 
be convicted of a capital offence. 

S. 195. Giving or fabricating false evidence with intent to procure conviction of 
an offence punishable with transportation, or imprisonment for more than seven 
years. 

S. 196. Using in a judicial proceeding evidence known to be false or fabricated. 

S. 199. False statement made in any declaration which is by law received as 
evideuee. 

S. 200. Using as true any such declaration known to be false. 

S. 205. False personation for tin- purpose of any act or proceeding in a suit or 
criminal prosecution or for bee miing b ill or surety. 

S. 206. Fraudulent, removal or concealment, &e., of property to prevent its 
seizure as a forfeiture, or in satisfaction of a hue under sent once, or in execution of 
a decree. 

S. 207. Claiming property without lHMit, or practising deception touching any 
right to it, to prevent its being taken as a lorfeituie, or in satis faeti on of a tine under 
sentence, or in execution of decree. 

S. 208. Fraudulently suffering a decree to pass for a sum not due, or suffering 
decree to be executed after it has been sati died. 

S. 209. False claim in a court of jicticc. 

S. 210. Fraudulently obtaining a decree for a sum not due, or causing a decree 
to be executed after it lias been satisfied. 

S. 211. False charge of au offence with intent to injure. 

S. 228. Intentional insult or interruption to a public servant sitting in any stage 
of a judicial proceeding. 

Offences alluded to in cl. c of s. 195. 

S. 463. Forgery. 

S. 471. Using as genuine a forged document which is known to be forged. 

S. 475. Counterfeiting a device or mark used for authenticating documents 
described in s 467 of the Penal Code, or possessing counterfeit marked material. 

S. 476. Counterfeiting a device or ni.ii k used for authenticating documents 
other than those described in 8. 467 of the Penal Code, or possessing counterfeit 
marked material. 

Objections to a Court’s jurisdiction on the ground of want of sanction required 
by this section should be taken at the trial. — 7 Mad. II. (J. Rep. 58 ; Weir, p. 20. 

The discretion vested in a Civil Court of sanctioning a criminal charge of per- 
jury is one that should be most carefully exercised. — Reg. v. Poosu Ram and two 
others, 6 W. R. 11. 

No aiteal lies from the order of a Judge directing a prosecution under Act TV. 
of 1877, r. 41 (ft. 195 of this Code). — In the matter of the petition of JanakiNath 
Roy, I. L. R., 2 Cal. 466. 
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The Magistrate should have made enquiries before charging the complainant 
with making a false charge under s. 211, Penal Code. — Reg. v. Go ur Mohun Singh, 
16 W. R. 44 ; 8 B. L. R., App., 11. 

The death of the husband does not put an end to a prosecution for adultery. 
All that the law requires is that the prosecution should be instituted by the husband. — 
Mad. H. C. Pro., July 13, 1869 ; Weir, p. 29. 

The Appellate Court to which it is subordinate may sanction the prosecution of 
an offence against a Court of first instance, even if the offence is abetment . — In re 
Ishan Chunder Gliose, 15 S. W. R., C. R., 352. 

The sanction of the Local Government is necessary before a charge for keep- 
ing a lottery office under s. 10, Act XXVII of 1870, can be instituted.— Government 

r. Nga Clio. 15 W. R. 2 ; 6 B. L. It, App., 98. 

W here a Civil Court gives sanction to a prosecution, it should state with preci- 
sion the particular offence or offences for the prosecution of which it gives sanc- 
tion. — Reg. v. Ooma Moyee Debea, 13 W. R. 25. 

As soon as it becomes apparent that a complaint is of an offence falling under 

s. 195, and that it is made without sanction, the Magistrate is not competent to en- 
tertain it. — Mad. H. C. Pro, Feb. 16, 1875 ; Weir, p. 29. 

Applications for sanction to institute proceedings under this section should, 
in the first instance, he made to the Court before which the alleged offence was 
committed.— Mad. II. C. Pro., Feb. 27, 1871 ; Weir, p. 28. 

A Sessions Judge has no authority under the law to interfere with the order 
of a Magistrate allowing a prosecution for false evidence — Gopal Mozunidar v . 
Hurro Soondery Boistoince, 16 W. R. 59 ; 8 B. L. R., App, 20. 

A complaint made at a police-station is not made before any Civil or Criminal 
Court, and, if it proves false, prosecution for it does not require the sanction of any 
Court. — Govt, of Bengal ?>. Gokool Chunder Chowdhry, 24 W. R. 41. 

Where the Magistrate, before whom a witness gives false evidence, himself 
commits such witness for trial, his sanction of the prosecution under e. 195 will l>e 
implied. — Reg. v. Muhammad Khan valad Imam Khan, 6 Bom. H. C. R. 54. 

The Court declined in this case to say, under s. 195, that a conviction w r as bad, 
because the Judge wdio tried the ease, and the Judge who sanctioned the criminal 
proceedings, was the same. — Reg. v. Bubal Chunder Gangooly, 22 W. R. 16. 

It is necessary for a conviction under s 211 of the Penal Code that the false 
charge should have been made to a Court or (Jflicei having jurisdiction to investigate 
and send it up for trial . — In re Jamooua, Empress v. Jamoona, I. L. R, 6 Cal. 620. 

It is the Court before which, not the Judge before whom, the offence is alleged 
to have been committed that is to give the sanction. A change of incumbent does 
not alter the constitution of the Court. — Mad. H. C. Pro., Nov. 12, 1872 ; Weir, 
p. 29. 

An application for sanction to institute a prosecution on a charge of perjury 
should, as a general rule, he first made to the Court before which the perjury is 
alleged to have been committed. — Rajah of Venkatageri, Petitioner, 6 Mad. II. C. 
Rep. 92. 

The Sessions Court may sanction a prosecution on a charge of giving false evi- 
dence of a witness wdio gave evidence in the preliminary enquiry, although lie may 
not have been examined in the Sessions Court. — Mad. H. C. Pro., Jan. 17, 1877 ; 
Weir, p. 29. 

The sanction accorded by a Civil Court in a case under 8. 123, Penal Code, need 
not be more specific th.'in a general sanction to prosecute for any false statement 
contained in the two depositions given. — Reg. v. Kadir Bux alias Kadir Mahomed, 
11 W. R. 17. 

A Magistrate is not competent to discharge the accused in a warrant-case, and 
order the complainant to he prosecuted for making a false complaint, until he has 
examined all the witnesses cited by the complainant. — In re Gangoo Singh and others, 

2 Cal. Law Rep. 389. 
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Where a prosecution of an offence under ch. x. of the Penal Code is instituted 
by an inferior ministerial servant under sanction of tho authority of his official 
superior, the provisions of this section are complied with. — Reg. v. Rani Golam Singh 
and others, 11 W. R. 22. 

S. 195 refers to cases where a forged document has been put in evidence in a 
Civil or Criminal Court ; in other cases a Magistrate is competent, proprio motu y 
to enquire into allegations of forgery, and no sanction is necessary. — Reg. v. Ram- 
dharee Singh and others, 10 W. li. 5. 

The term sanction does not contemplate an application for sanction on the part 
of the Magistrate also. A Civil Court, before sanctioning investigation, must satisfy 
itself that there is ground for making an investigation into a charge .—-Government 
v. Nawazish Ahmed Khan, N. A., N. W. P., 1862. 

Where a Court thinks that there is sufficient ground for inquiring into a charge 
mentioned in s. 195, it should proceed under s. 476. Attention of the Court of 
Session in this case directed to Reg. v. Baijoo Lai (I. L. R., 1 Cal. 450). — Empress 
v. Gobardhan Das and another, I. L. R., 3 All. 62. 

Where a charge of theft was reported by the police to be false, the Magis- 
trate ought first to have enquired into the charge of theft, and passed some orders 
upon it, before proceeding under s. 211 of the Penal Code to enquire into tho 
offence of false charge. — Bishoo Barik, 1G W. R. 67. 

The power of a superior Court to sanction a prosecution is not confined to eases 
in which the subordinate Court has disallowed sanction. As a matter of convenience, 
however, application should he made in the first instance to the Court which tried 
the case. — Mad. H. C. Pro., Aug. 18, 1874 ; Weir, p. 29. 

When a Civil Court sends a prisoner before a Magistrate on a charge of forgery, 
it is competent to the Magistrate to commit the prisoner for trial on a charge 
cither of forgery, or of using as genuine a false document, or of abetting forgery. — 
Reg. v. Mohesli Clmnder Acliarjce and another, G W. R. 20. 

A Deputy Magistrate has no power to question an order made by his superior, 
sanctioning a prosecution under ss. 182 and 211, Penal Code. Whether such 
sanction Iuir been rightly or wrongly given, is a question for the accused to raise 
before a competent Court. — Empress v. Irad Ali, I. L. R., 4 Cal. 869. 

The discretionary power of a Civil Court, before or against which an offence 
mentioned in s. 195 is alleged to have been committed, to grant or withhold sanc- 
tion to the prosecution for such offence, is not subject to revision by the High Court 
under s. 622 of Act XIV. of 1882 — In re Madho Prasad, I. L. R. y 3 AIL 508. 

When sanction has been given under this section by a Deputy Magistrate to a 
person to prosecute another for bringing a false charge, and such sanction is not 
proceeded under, it is open to the District Magistrate to take up the case under 
s. 191, without complaint. — Empress v. Nipelm and another, I, L. R^ 4 Cal. 712. 

Where the sanction to the prosecution accorded under s. 195 extended only to 
one of the persons charged, the High Court quashed the commitment, and directed 
the discharge of the poisons to whom the sanction did not apply. — Reg. v. Wooder- 
null Singh and Gungoo Singh, 10 W. R. 24 ; Reg. v. Raj Kishore Roy, 15 S. W. it., 
Cr. R., 55. 

The sanction referred to in this section, when given by any of the Courts em- 
powered under the Act, cannot be disturbed by a superior Court. When sanction i» 
refused by one of the Courts, the refusal does not deprive the oilier Courts of the 
discretion given to them. — Barkatulla Khan v . Rennie and another, I. L. R^. 

1 All. 17 (F. B.). 

A Court of Revenue is a Civil Court within the meaning of this section ; and 
the declining by a Court of Revenue to sanction a prosecution under this section, 
under a mistaken view of the law, and under the impression that sanction was 
unnecessary, did not constitute sanction. — Empress v» Sabsukh and another, L L. R., 

2 All. 533 (F. B.)« 
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Hrci.P by the Jnilgo making tlie reference, on the ease being returned to him 
that the accused persons having been prosecuted without the sanction required hv 
this section, nil the proceedings were invalid, and must he rnmslied, and the accused 
ref ril'd, sanction to their prosecution having been obtained . — Empress v. Sabsukh 
and others, I. L. lb, 2 All. oS3. 

When a Civil Court directs that criminal proceedings be taken against a party 
to a suit before it for perjury or forgery , the High Court has no power ; on an appeal 
being preferred against the decision of that Court, to direct that such proceedings 
he stayed until the appeal shall have been heard and determined. — In re Ram Pros ad 
Ilazra, B. L. R., Sup. Vol., 426 (F.B.). 

Where a prosecution for non-attendance in obedience to a summons was enter- 
tained M r ithout the sanction or complaint required by this section, it was held that 
there was an implied sanction for the prosecution, as the conviction was by the 
same Magistrate whose summons was treated with contempt. — Reg. v. Ganu bin 
Tatya Selav, 5 Bom. H. C. Rep., Cr. Oa., 38. 

Tin? Civil Court, in giving permission to prosecute, should, in a case of forgery, 
state distinctly what the document is for which a prosecution is to be entertained. 
The particular act or acts of forgery, and, in a case of perjury, the particular words 
which constitute the perjury, should he specified. — In re Gohind Chunder Ghose 
and others, 10 W. R. 41 ; 7 B. L. R. 28, 8. N. 

When a person makes one statement before the Magistrate and a directly differ- 
ent statement before the Civil Court, he may be legally committed by the Magistrate 
on an alternative charge, provided the consent of the Civil Court lias been obtained 
under this section to the institution of the charge connected with the statement made 
in that Court. — 5 R. C. C. R. 7 ; also 8 W. R. 79. 

It is not legally imperative that the sanction to prosecute should be in writing, 
hut it is very desirable that such sanction or direction should he put in writing anil 
attached to the record. That the prosecution is conducted before the authority 
which is to give the sanction is a good ground for assuming that sanction was 
given.— Mad. II. C. Pro., Feb. 7, 1872 ; Weir, p. 29. 

The sanction required by s. 195 as a condition precedent to the prosecution of 
a party to a civil suit for forgery of a document given in evidence in such suit is 
unnecessary in the case of persons not parties to, but witnesses in, the suit who are 
charged with the forgery of the document jointly with a party to the smt. — Eadara 
Virana and others r. Reg. — 1. L. R., 3 Mad. 400. 

A station-staff officer having neither magisterial nor police powers, a false 
charge made before him does not amount to such a criminal proceeding as is referred 
to in s 211 of the Penal Code. A “ false charge,” to make the above section appli- 
cable, must he made to a Court, or to an officer who has powers to investigate and 
send it up for trial . — In re Jamaria. 8 Cal. Law Rep. 215. 

For the purpose of this section, the Court of the Subordinate Judge is subor- 
dinate to that of the District Judge, notwithstanding that the subject-matter of tl>e 
litigation in the former Court involves more than Rs. 5,000, and an appeal lies 
direct to the High Court from the decision of that Court in that matter. — Imperatrix 
r. Lakshman Sakliaram Vainanhari and Balogi Krishna, 1. L. R., 2 Bom. 481. 

A commitment for trial under the pro\ isions of s. 211 of the Penal Code, ferr 
knowingly instituting a false charge with intent to injure the persons accused, is 
not illegal, merely because the complaint which the accused made has not been 
judicially enquired into, hut is based on the report of the police that the case was 
a false one. — Empress v. Salik Roy, I. L. 1L, 6 Cal. 582 ; 8 Cal. Law Rep. 255. 

Sanction was given by the Magistrate for the institution of criminal proceed- 
ings against the defendant for having made a false charge against the complainant,. 
The Magistrate dismissed the complaint on the ground that the complainant bad 
taken no steps to prosecute for three months after the sanction was obtained. Held 
that the Magistrate hail power to dismiss the complaint. — 6 Mad. Rep. Rul. XV. 

A statement made to the police of a suspicion that a particular person had 
committed an offence is not “charge” within the meaning of s. 211 of the Penal 
Code, nor does it amount to the institution of a criminal proceeding, and the person 
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making the Rtatement cannot, on the suspicion being proved to be unfounded, be 
convicted under that section.—/?! re Bramanund Bliattacherjce, 8 Cal. Law Rep. 233. 

A person not committing an offence under ch. x., Penal Code, is viewed by the 
law not i e-sonally in regard to llic; injured party, but to liiin as a representative of 
the public ; and this is why discretion is given to the head of the department to 
prosecute or not. The person injured can nevertheless have his remedy by an action 
for damages should no criminal prosecution be sanctioned.— Moulvi Abdool Lutecf, 

9 W. R. 31. 

The offence of obstructing a public servant in the disehRrgc of his public 
functions is not cognizable by a Magistrate, except with the sanction or on the com- 
plaint of the Court or public servant concerned, or, if such servant is an inferior 
ministerial servant, with the sanction or on the complaint of his official superior.— 
Dukhoo Pein v. Chundro Kant Chowdliry ; Pocliai Sirkar and Kheru Poramanick, 
3 W. R. 68. 

Where a Civil Court sends an offence under s. 193 of the Penal Code to a 
Magistrate for investigation and commitment, if necessary, the Magistrate cannot 
return the case to the Civil Court, nor can the Civil Court, after it has sent a case 
to the Magistrate, commit it to the Sessions. The Magistrate should himself pro- 
ceed with the case and take evidence therein. — Reg. v . Jan Mahomed, 12 W. R. 41 ; 
3 B. L. R. 47. 

The sanction of a District Superintendent of Police to the prosecution of a 
charge of giving false information, not to such District Superintendent himself, but 
to an Assistant District Superintendent, is no sufficient sanction under s. 195. Tho 
words “ inferior ministerial officer” refer to public servants of a lower grade than an 
Assistant Superintendent of Police. — Reg. v. Ootuni Chanel and another, 2 N. W. P. 
11. C. R. 287. 

Any Civil Court which has the power of calling before it the proceedings and 
evidence of a suit in which forgery is alleged to have been committed may, if 
satisfied after a preliminary inquiry that the charge ih proper for investigation, 
give its sanction to the charge being entertained and investigated by the Magistrate, 
notwithstanding that the subordinate Court refused its sanction to the prosecution. — 
Dinobundo Chuckcrbutty, Petitioner, 5 W. It., Mis., 6. 

An instruction to the Magistrate of the District by the Court of Session, con- 
tained in the concluding sentence of its judgment in a case tried by it, to prosecute 
a person for giving false evidence before it in such case, does not amount to sanc- 
tion to a prosecution of such person for such offence, within the meaning of s. 195, 
that section supposing a complaint, or at least an application for sanction for a com- 
plaint. — Empress v . Gobardhan Das, I. L. R., 3 All. 62. 

In a case in which the High Court was asked under s. 195 to sanction a pro- 
secution for giving false evidence of a plaintiff in a suit before a Small Cause 
Court, which Court had refused such leave to defendant, it was held that the High 
Court would not be justified in exercising the discretion vested in them by s. 195, 
unless it appeared very clearly that there were strong grounds for granting tho 
sanction. — Money Mohun Dey v. Dcnonatli Mullick, 22 W. U. 11. 

The M4mlatdar’s Court, constituted by Bombay Act III. of 1876, is a Civil 
Court within the meaning of s. 195 of the Code of Criminal Procedure. There- 
fore a complaint of an offence mentioned in that section, when such offence is com- 
mitted before or against tho Mainlatdar’s Court, shall not be entertained in the 
Criminal Courts except with the sanction of the Mamlatdar’s Court, or of the High 
Court to which it is subordinate. — In re Savanta, I. L. R., 5 Bom. 137. 

The prosecution of a police-patcl for an offence committed by him in his 
official capacity as such needs no previous sanction. The provisions of the Bombay 
Village Police Act (VIII. of 1867), s. 9, as amended by the Bombay Police Amend- 
ment Act (I. of 1876), render a police-patel removeahle from his office without the 
previous sanctiou of Government, and, therefore, s. 195 of the Criminal Procedure 
Code does not apply. — Iniperatrix v. Bhagwan De\ raj, I. L. R.. 4 Bom. 357. 

For the purpose of this section a Magistrate of the 1st class is subordinate to 
the Magistrate of the district. A sanction given by the latter to prosecute a person 
for intentionally giving false evidence before the former is, therefore, legal and 
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sufficient, notwithstanding the refusal l>y tho former to give such sanction himself. 
Semble : that the Sessions Court has not power to give such sanction. — fmporatrix v. 
Padmanabhpai, I. L. R., 2 Bom. 384. So held by F. B. in I. L. R., 2 All. 205. 

A contempt having been committed before a Magistrate and Collector who was 
then sitting in the latter capacity, this officer, us Magistrate, ordered tho accused to 
be tried under s. 185, Penal Code, but omitted to record his formal sanction to tho 
prosecution as Collector. The High Court held that as the proceedings were per- 
fectly regular in other respects, the omission on the part of the officer to sign him- 
self as Collector did not vitiate the proceedings. — Reg. v. Gooroo Churn Mozoomdar, 
2 W. 11. 62. 

Where a person was accused under s. 182 of the Penal Code with having given 
false information to a head-constable, it was held that the provisions of s. 195 of tho 
Code of Criminal Procedure had been sufficiently complied with, inasmuch as the 
lower Appellate Court stated in its judgment that “ the case had been forwarded 
under s. 182 by the officer in charge of the District Superintendent's office” — tho 
District Superintendent being the official superior of the head-constable. — Reg. v. 
Grish Chunder Sirkar, 19 W. It. 33. 

A person who makes a false statement upon oath before a police- patel acting 
under Act VIII. of 18G7 (Bombay), s. 13, gives false evidence within the meaning 
of Act XLV. of 1860, s. 191, and is punishable under s. 193 ; but bis trial for that 
offence requires no sanction, a police-patel not being a Criminal Court within the 
definition of the Code of Criminal Procedure, although offences under eh. xiv. 
of this Code, committed before the same officer, cannot be tried without a sanction. — 
Empress v. I rb As A pa, I. L. U., 4 Bom. 479. 

Where a Civil Court, by letter to a Subordinate Magistrate with committing 
powers, gave sanction for the prosecution of the accused under ss. 463 and 471 of 
the Penal Code (making and using a false document), and where the Magistrate, in 
committing the accused for trial in addition to framing a charge under these sec- 
tions, added a head of charge under s. 193 (giving false evidence), it was held that 
the Magistrate had no jurisdiction to commit the accused for trial on the last-men- 
tioned head of charge. — Reg. u. Subi Sani, 8 Bom. II. C. R. 28. 

A complaint having been made before a Magistrate, that officer directed an 
enquiry to be made by the police, and on such enquiry being held it was reported to 
the Magistrate that the charge was false. Thereupon sanction to prosecute the com- 
plainant was granted under s. 211 of the Penal Code. Held that, inasmuch as the 
Magistrate on receipt of the police-report had not given the complainant an opportu- 
nity of substantiating the complaint, the Court had no power to sanction the prose- 
cution . — In re Sakhina Bibee, 8 Cal. Law Rep. 387 ; I. L. R., 7 Cal. 87. 

The object of the law in requiring such a sanction to be given, is to ensure 
that the prosecution shall be instituted after due consideration on the part of the 
Court before or against which the offence was committed, or of some Court to 
which that Court is subordinate. So, where that object had been fully attained, 
though sanction had not specially been given, the Court refused to interfere. — 
Mahommed Ilosscin, 16 W. R. 37. Another and the primary object is to prevent 
parties to a suit from oppressing and harassing their adversaries by criminal pro- 
ceedings. — Radhanath Banerjea, Marsh. 407. 

When it is intended to charge a person with having made a false statement in 
the Court of a Magistrate or (alternatively) a false statement in the Court of a 
Subordinate Judge, there must be a proper sanction for a prosecution on each branch 
of the alternative. A sanction for a prosecution under s. 195 must designate tho 
Court where the false statement was alleged to have been made, and the occasion 
on which it was committed. It is desirable, if not necessary, that in the sanction 
for prosecution the description of the offence intended to be prosecuted should he 
stated in general terms, although details may be omitted . — In re Balaji Setaram. 11 
Born. II. C. Rep. 34. 

A Judge lias no power to send a case to a Magistrate, except when, after having 
made such preliminary enquiry as may be necessary, he is of opinion that there is 
sufficient ground (i.e., ground of a nature higher than mere surmise or suspicion) 
for directing judicial enquiry into tho matter of a specific charge, and that the 
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J"rtdge is bound to indicate the particular statements or averments in report of 
which he considers that there is ground for a chirge into which the Magistrate 
wight to enquire, and that the order was bad because the Judge had made no 
preliminary enquiry, and because it was too vague and general in its character. — 
In re Baijoo ball, I. L. R , 1 Cal. 450. 

In a case in which a false charge was brought, a Magistrate gave tlm accused, 

A, permission to prosecute the complainant, B, of an offence under s. 211 , Penal 
Code. The Magistrate tried the complaint of A as m complaint under s. 211, hut 
lie subsequently framed a charge against B under s. 182, Penal rode, and punished 
him under that section. Reid that the offences under »s. 182 and 211, Penal (lode, 
being offences under ch. xix. of the Code of Criminal Piocedure, the Magistrate 
was wrong in framing the charge under s. 182 without obtaining the previous 
sanction of the Criminal Court which heard the piv\ ions complaint of B. — Raj 
Coomar Kirtee Ojha, W. R. 07 ; 7 B. L. R. 211, S. N. 

In A case of giving false evidence, the charge should show the particular 
matler in respect of which the accused is put upon lus tiial : and only so much of 
the prisoners statement ought to he set out as is nccessan in order to show t he 
particular false statements relied on by the piosccutiou. Tin- mere fact that a 
person has made a statement which contradicts a previous statement is not itself 
necessarily sufficient to bring him within s. Phi. P» n*d t o le. The circumstances 
under which, and tin* intention with which, the particnlai , tatement relied on by 
the prosecution is made, must, in each case, b<* consider* d before it he held that 
the offence has been committed. — Reg. r. Soonder Mohoobec, 9 \V. R. 25. 

Ttik object of the sanction required by s. 195 is to enmre that the prosecution 
should ho instituted after due consideration on the part ol the Court bcfoie whom 
the false evidence was given, or on the pari of a Couit to which such Court is 
Mibordinate. Where a Magistrate perused the paper** of a ease which had been 
forwarded to him by a Subordinate Magistrate for condderation, and then sent on 
the papers of the District Superintendent of Police with ail opiuiou adverse to the 
prisoner, and the District Superintendent of Police mjue-Ud the Magistrate to 
issue a warrant against the prisoner charging him with gbing false evidence, it 
was held that tin b sue of the w arrant w as sullieient s motion under a. 195 on the 
part of the Magistrate.' — Reg. r. Mahomed Honshu, Id W. It 57. 

Sanction for the prosecution of the accused was acconhd by an Assistant Ses- 
sions Judge in tie* following turns : There is no doubt w hetover that Tai, baji, 
and Bala, these thrive persons, made before me certain statement** contradictory of 
the statements which they had made before the committing Magistrate. Therefore, 
if from such statements of theirs they may he liable to any charge, there is sanc- 
tion from here” I give my sanction) “ for their prosecution.” Jlchl that this 
gave sufficient sanction for the prosecution of the accused under s. 195 of the Indian 
Penal Code, and that it is not necessary that the authority giving the sanction should 
specify the particular section of the Penal Code under wdiich the accused is per- 
mitted to be prosecuted. — Reg. v. Tai, wife of Nanchand, 8 Bom. II. C. Rep. 24. 

Wiiktie a charge had been preferred against a person, and the Magistrate, be- 
fore whom it was beard, after hearing the statement of the complainant, but not 
those of the witnesses, dismissed the eoniplaiuant ; and subsequently, on the ap- 
plication of the person charged, granted him leave under s. 195 to prosecute the 
complainant for bringing a false charge : 

II eh 7 that the proceeding* were not irregular, and that the Magistrate was 
justified in acting as he had done : 

Held also that Ihoie is ;< distinction in the proceedings to be adopted when a 
sanction is given under s. 195, and the institution by the Court of its own motion 
of proceedings under s. 475. — In re Gyan Chunder Roy v. Protap Clmnder Das, 
I. L. R., 7 Cal. 208. 

In a suit bv A for arrears of rent above Rs. 100, a decree wa* passed against 

B, C, and I), wherein certain documents tiled by them were held to he forgeries. 

A applied for, and obtained an order from the Deputy Collector who tried tie* suit, 
for leave to prosecute B and C in the Criminal Court. A afu-iw -ids ap M< d to the 
Collector for leave to prosecute B, (\ and D, whereupon the (\ilbctor \ . ! tin* 

following order: ‘‘Sanction lias already been given once by the D pun » d or 
I, however, have no objection to give it a second time, as the p« tit inner desires u. ’ 

Or. Pu. U . 
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D was convicted by the Sessions Judge on a charge under a. 471, Penal Code. On 
appeal by D, it was held that no proper leave had been obtained to prosecute I), 
and this defect was not cured by the subsequent proceedings, and the conviction 
must be quashed.— Reg. v. Mahima Chandra Chakravarti, Appellant, 7 B. L. R. 26. 

The Courts that have jurisdiction to grant a sanction to proceedings under 
s. 195 are the Courts before which the offence was alleged to have been committed, 
and the Courts to which such Court is subordinate. 

Per Garth, O.J. — Where a case is settled without evidence being gone into, 
the Court in which the suit was brought, even if it have power to sanction criminal 
proceedings against any of the parties to such suit under s. 195, is guilty of great 
impropriety and indiscretion in so doing, inasmuch as it can have had no opportu- 
nity of judging of the bona fidn of the claim or defence. Semitic— A petition 
presented under Reg. XV FT. of 1806, not requiring verification, cannot, from tho 
fact of its being verified unnecessarily, be made the subject of a prosecution for 
giving false evidence.— In the matter of the petition of Kasi Cliunder Mozumdar. 
Juggut Chunder Mozumdar v. Kasi Cliunder Mozumdar, I. L. R., 6 Cal. 440. 

B CHARGED certain persons before a police-officer with theft. Such charge was 
brought by the police to the notice of the Magistrate having jmisdictiou, who 
directed the police to investigate into the truth of rucIi charge. Having ascertained 
that sw‘h charge was false, such Magistrate took proceedings against B on a charge 
of making a false charge of an offence— an offence punishable under s. 211 of tho 
Penal Code— and convicted him of that o (fence. Held that, as such false charge 
was not preferred by B before such Magistrate, the offence of mukitig it was not 
a contempt of such Magistrate's authority, and the provisions of ss. 195 and 487, 
•Code of Criminal Procedure, were inapplicable, and such Magistrate was not pre- 
cluded from trying B himself, nor was bis sanction or that of some superior Couit 
necessary for IPs trial by another officer. Empress v. Kashmiri Lai (I. L. R., 1 All. 
625) distinguished. Observations by Stuart, .L, on the* careless manner in which tho 
charge was framed. — Empicss v. Baldeo, I. L. R., 3 All. 322. 

A CHARGE laid against certain persons before the police having been reported 
false by that body, the person who made the charge complained to the Magistrate 
of the district, w ho directed a ficsh investigation. The charge was again reported 
false. The complainant then upon filed a potiiion, in which lie alleged that the second 
investigation had not he* n pioperly conducted, and asked that further evidence 
might be taken by r specified officer. No fmther investigation having taken place, 
the complainant was ordered to be prosecuted under r. 21 1 of the Indian Penal 
Code, and, on trial, was convicted and sentenced. On appeal to the High Court, 
it was held that the conviction was illegal, inasmuch as an opportunity had not 
been afforded to the accused of producing all his evidence in support of the charge 
made by him. Per Maclean, J. — The proper principle which should guide a Magis- 
trate is that, if no complaint is made before him after a reasonable time has elapsed 
from the conclusion of a police-enquiry, he would he justified in proceeding against 
a person who has made a complaint to the police which has been found to bo false ; 
but if a complaint is made, that complaint must be dealt with judicially. It is 
unfair even then to proceed against the complainant without hearing any witnesses 
whom he may \ush to examine. Per Mitter, J. — Although a Magistrate has power 
to dismiss a complaint without examining witnesses, yet in such a ease no sanction 
for prosecution undor s. 211 of the Penal Code bliould be granted. — In re Chuckru- 
dhur Potti, 8 Cal. Law Rep. 289. 

Act x., 1872, 196. No Court shall take cognizanco of any offence punishable mi- 

s. 465. Prosecution for offences der Chapter VI. of the Indian Penal Code, ex- 
Act X., 1875, against the state. C ept SGC tion 127, or punishable under section 

Act IV. *1877 294A of the same Code, unless upon complaint made by order of, or 
so. 38, 46. * under authority from, the Governor-General in Council, the Local Go- 
vernment, or some officer empowered by the Governor-General in Coun- 
cil in this behalf. 

Section 294 A relates to lotteries. 

Chapter YJL. of the Penal Code relates to offences against the State. 
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Section 127 of the Penal Code relates to the receiving of property taken by 
waging war against any Asiatic Power in alliance or at peace with the Queen, or 
by committing depredation on the territories of any Power in alliance or at pcace^ 
with the Queen. 


197. When t any Judge, or any public servant not removable from ^ x„ 1872; 

Prosecution of Judges his office without the sanction of the Govern* a. 466, paras, 
and public servants. merit of India or the Local Government, is ac- W 

cused as such Judge or public servant of any offence, no Court shall A ° s ^ * 

take cognizauce of such offence, except with the previous sanction of the Act IV., 1877,. 
Government having power to order his removal, or of some officer em* as, 39„4i& 
powered in this behalf by such Government, or of some Court or other 
authority to which such Judge or public servant is subordinate, and' 
whose power to give such sanction has not been limited by such Go* 
vernment. 


Such Government may determine the person by whom, and the 
Power of Government as manner in which, the prosecution «of such Judge 
to prosecution. or public servant is to be conducted, and may 

specify the Court before which the trial is to be held. 


A hahalka.k.1 falls within the class of public servants contemplated in s. 197. 
A sanction for his prosecution by the Distiict Magisti ate is therefore sufficient. — 
Imperatrix v. Lakshmau Sakharam Vamanhari and Balogi Krishna, I. L. R., 2 Bom. 
481. 

A Municipal Corporation is not a public servant within the meaning of Act IV. 
of 1877, and may therefore be prosecuted under the Penal Code without the sanction 
of the Government required by that section.— Empress v. Municipal Corporation of 
the Town of Calcutta, I. L. ii, 3 Cal. 758. 

S. 197 extends to all acts ostensibly done by a public servant, ?\e., to acts which 
would have no special signification except as actN done by a public servant Therefore 
a mahalkari , charged with fabricating the proceedings of a case decided before 
himself, could not he tried on that charge except with the sanction specified in the 
section.— Imperatrix v. Lakshman Sakharam Varuanliari and Balogi Krishna, I. L. R., 
2 Bom. 481. 

The prosecution of a police-patel for an offence committed by him in his official 
capacity as such needs no previous sanction. The provisions of Act VIII. of 1867 
(Bombay), s. 9, as amended by Act I. of 1876 (Bombay), render a police-patel remo- 
vable from his office without ihe previous sanction of Government, and therefore s. 197 
does not apply.— Empress v. Bhagwan Devraj on appeal by the Govt, of Bombay, 
I. L. R., 4 Bom. 357. 

The sanction for the prosecution of a kulkarni for making a false report as a 
public servant, required bv s. 197, may be given by the m/imlatdar or by the patel to 
which such kulkarni is subordinate. The sanction of the Collector is not necessary 
for that purpose. A kulkarni who makes a false report with reference to an offence 
committed in his village with intent, &c., is punishable under s. 218 of the Penal 
Code.— Reg. v. Malbar Ramehandra, 7 Born. H. C. Rep. 64. 

The Courts of the Head Assistant Magistrate and of the Deputy Magistrate 
have jurisdiction to try a District Muusif on charges of extortion in the course of the 
exercise of his judicial functions. The Sessions .fudge is a proper person to sanction 
the prosecution. By Lines, J. — The rule (laid down in s. 8, Madras Regulation VI. 
of 1816) requiring the committal of such cases to the Court of Session has beem 
impliedly, though uot expressly, repealed.— C. Narayauasmi Ayyar, Petitioner, 7 Mad. 
H. C. Rep. 182. 

This section, by implication, vests in the Court or Authority to whom the Judge 
or other public servant not removable, &c., is subordinate, the power of sanctioning 
or directing such prosecution. It does not say that the Government must give the 
power, but that it ihall exist, unless limited or reserved. Every Court or Authority, 
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therefore, has it, unless there is u limitation. It is very desirable that such sanction or 
direction should be in writing and attached to the record, but it is by no means legally 
imperative. Semble. — The objection (to the want of sanction) should be taken at the 
trial. — B. Kristna liau, Appellant, 7 Mad. H. C. Rep. 58. 

The charges which under this section cannot he entertained against the officers 
herein described, except under the sanction or direction of the Local Government or 
other competent authority, relate to offences which can be committed by public servants 
as such, and which are specified in eh. ix M Penal Code, and to no other. Offences 
committed against the person or property of individuals, bv ouo who happens to he a 
public servant, are not ‘necessarily committed by him as such public servant in the 
sense in which those words are used in the Penal Code, and, unless committed in that 
character, must be legnrded as the acts of individuals in their private capacity. 
Charges founded on sm*h acts do not need sanction of Government, but should be 
dealt with in the same way as chatges against individuals ordinarily are. —II. C. C. 0. 
No. 20 of Oct. I, 18(14 ; Wilkin*, p. 1 1 1. 

S. 297 requires that sanction to prosecutions therein mentioned shall be given 
bp fore any such prosecution is commenced ; and until the sanction is obtained, fho 
tribunal by which the offence is triable has no jurisdiction, and a rotivietion founded 
oil evidence taken without such sanction would be bad. Where a complaint charged 
a person who was one of the public servants mentioned in s. 197 with committing 
acts which, if committed by a private individual, would have constituted the offence 
of extortion, it was held that it was not illegal to treat the charge as a charge of extor- 
tion, and to proceed with the trial without sanction for the prosecution. — Reg. v. 
Farsh rain Keshav, 7 Rom, II. ('. Rep. 6*1. Offences therefore committed by public ser- 
vants as individuals in their private 1 capacity do not require the consent of Govern- 
ment, but are to be dealt witli as ordinary charges. See the circular of the Calcutta 
High Court, supra. The discrepancy between the decision in the Bombay case and 
that at Calcutta is not real, and i.> explained away by Mr. Justice Melvill’s judgment 
in the Bombay case. 

TnE Local Government, in sanctioning or directing (under s. 197 of the Criminal 
Procedure Code) a charge against a public servant of an offence as such public servant, 
has power to limit its sanction, by giving directions as to the person by whom, and 
the manner in which, the prosecution is to be preferred and conducted; and a Court 
has no jurisdiction to entertain a charge against such public servant if preferred 
otherwise than in accordance with such directions. Semite . — The Local Government 
has power in the like ease to direct that the accused public servant shall be tried 
before a spceitiul tribunal, being one having jurisdiction in that behalf. Therefore, 
where the sanction directed that the accused public servant should bo prosecuted upon 
such charges as Mr C might he prepared to prefer against him, and there was nothing 
on the record to shew, nor did it otherwise appear, that Mr. C had preferred any 
charge against, or taken any part in the prosecution of, the accused public servant, the 
High Court quashed the conviction of the accused, as having been without jurisdic- 
tion.— Reg. v. Viuayak Divnkar, S Bom. H. C. R. 32. 

Aotx., 1872, 198 . No Court shall take cognizance of an offence falling under 

2 5 ^ Prosecution for broaoh of Chapter XIX. or Chapter XXI. of the Indian 

ActIV.,1877, contract, defamation, and Penal (lode, or under sections 49B to 49 G (both 
s. 29. offenoes against marriago. inclusive) of the same Code, except upon a 
complaint made by some person aggrieved by such offence. 

Act x., 1872 , 199 . No Court shall take cognizance of an offence under section 

f*;t 78 iS2- Prosecution tor adultery ^ ° r sectiou 498 of the Indian Penal Code. 

8 45 Seel or entic ‘"B B *narriecl except upon a complaint made by the lmsbatid 
O’ Kin. 524. womaDi of the woman, or, in his absence, by some per- 

son who had care of such woman on his behalf at the time when such 
offence was committed. 

A minor husband cannot be represented by another for the purpose of instituting 
a proieeutian.-— Mad. H. C, Pro., Feb. 7, 1871 ; Weir, p. 29. 
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This section does not require the consent of the husband to a prosecution for 
house-trespass with intent to commit adultery.— Mad. H. C. Pro., June 1, 1868, aud 
Nov. 15, 1869 ; Weir, p. 29. 

The death of the husband does not put an end to a prosecution for adultery. 
All that the law requires is that the prosecution should be instituted by the husband. — * 
Mad. H. C. Pro., July 13, 1869 ; Weir, p. 29. 

A complaint was made to a Magistrate accusing a certain person of having taken 
or kept the wife of the complainant. In the course of the proceedings it appeared 
that the wife had committed bigamy (s. 494, Penal Code). The Magistrate, without 
a further complaint, committed the woman alone for trial by the Court of Session. 
Held that the Magistrate had acted within jurisdiction ; s. 198 of the Code of Crimi- 
nal Procedure being designed to prevent a Magistrate from enquiring without com- 
plaint into a case connected with marriage; but when a case is properly before the 
Magistiate, he may proceed against any person implicated .— In re Ujjalla Bewa, 
1 Cal. Law Rep. 523. 


CHAPTER XVI. 

Of Complaints to Magistrates. 

200. A Magistrate taking cognizance of an offence on complaint Act X., 1872, 
Examination of complain- shall at once examine the complainant upon ® ^ P uras * 
aut - oath, and the substance of the examination 

shall be reduced to writing, and shall be signed by the complainant, and 
also by the Magistrate : 

Provided as follows — 

(a) when the complaint is made in writing, nothing herein con- Act X., 1872, 

tained shall be deemed to require a Magistrate to examine the com- r- para, 
plainant before transferring the case under section 192 : ' 

(b) where the Magistiate is a Presidency Magistrate, such examina- Act IV\, 1877, 
tion may be on oath or not as the Magistiate in each case thinks fit, B - 30 - 
and need not be reduced to wilting; but the Magistrate may, if he 

thinks fit, before the matter of the complaint is brought before him, 
require it to be reduced to writing: 

(c) when the case has been transferred under section 192, and the AcfcX., 1872, 
Magistrate so transferring it lias already examined the complainant, the ^ P ara * 
Magistrate to whom it is so transferred shall not be bound to re-examine 

the complainant. 

Until the complainant has been examined, process cannot bo issued, nor can 
the complaint be dismissed. — 4 Mad. H. C. Rep. 62. 

A charge, properly laid under the Penal Code, should be investigated, even if 
the case be one in which a civil action will lie. — Khosal Singh v. Toolshce Chowdhry 
and others, 10 W. R. 40. 

When there is no probability of further action being taken on any complaint, 
the case should, after a reasonable time, be removed from the tile. — Mad. II. C. Pro., 

Feb. 18, 1869 ; Weir, p. 7. 

A complaint made in the form of a police-report may he dismissed without 
examining witnesses, if the facts stated in the report constitute no offence. — Mad. 

II. C. Pro., July 24, 1875 ; Weir, p. 7. 

It is not competent to a Subordinate Magistrate to direct a complainant who 
brings a charge of pettv theft or assault ordinarily within the cognizance of heads 
of villages to seek redress from the head of the village. Complaint havin^been 
duly made, the Subordinate Magistrate is bound to proceed under the section, and 
dispose of the case according to law. — Mad. H. C. Pro., Dec. 18, 1873 ; Weir, p. 6. 
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After complainant’s preliminary examination, the case was referred to the 
police for report, and complainant had notice to appear on the 6th November to hear 
the report. On the 31st October, the Assistant Magistrate dismissed the case upon 
the report of the police-officer without giving complainant an opportunity to show 
cause against the dismissal. His order was set aside by the High Court, and he 
was directed to conform to Circular No. 5A, dated 7th September 1868. — Bulloe 
Singh v. Kanai Chowdhry and others, 1 7 W. It. 2. 

The prescribed mode of ascertaining what a complaint is, is to examine tho 
Complainant, and reduce his examination to writing. If it is then ascertained that 
the complaint is not of an offence, the order dismissing it should still be recorded 
in writing. It is irregular to endorse and return to a party his petition or complaint 
alleging an offence. Such papers form part of the records of the Court, and should 
not be returned to the party. What the party is entitled to is an authenticated copy 
of the Magistrate’s order on the proper stamp.— Mad. H. C. Pro., June 10,1869; 
Weir, p. 6. 

A charge of burglary and theft having been preferred against two penon*, the 
Magistrate before whom the charge was laid, after comparing the petition of com- 
plaint with the papers submitted to him by the police, who had made an enquiry, 
and reported the charge to be false, directed, without having taken the examination 
of the complainant, that the ease should he struck out, and that proceedings should 
be instituted against the complainant under s. 182 of the Penal (’ode. Proceedings 
were accordingly taken, and the complainant was ultimately tried and found guilty 
of an offence under s. 211. JIH<1 on appeal that the proceedings had been irregular, 
and should be quashed ; that the Magistrate should he directed to re-open the en- 
quiry iuto the charge of burglary and theft, lirst examining the complainant ; and 
that, if after such examination, he should he of opiniou that the charge was false, 
the appellant might be proceeded against under s. 211 of the Penal Code . — In re 
Biyogi Bhagut, 4 Cal. Law Rep. 134. 


Act X., 1872, 201. If the complaint has been made in writing, and the Magis- 

^ Procedure by Magistrate Irate is not competent to take cognizance of 

not competent to take cog. the case, lie shall return the complaint for pre- 
mzance of the case. sentatiou to the proper tribunal with an en- 

dorsement to that effect. 


Act X., 1872, 202. If the Chief Presidency Magistrate, or any other Presidency 

Postponement of issue of Magistrate whom the Local Government may 
process. from time to time authorize in this behalf, or 

any Magistrate of the first or second class, sees reason to distiust. the 
truth of a complaint of an (Tffence of which he is authorized to take 
cognizance, he may, when the complainant has been examined, record 
his reasons for distrusting the truth of the complaint, and may then 
postpone the issue of process for compelling the attendance of the person 
complained against, and either inquire into the case himself or direct a 
previous local investigation to be made by any officer subordinate to 
such Magistrate, or by a police-officer, or by such other person, not being 
a Magistrate or police-officer, as he thinks fit, for the purpose of ascer- 
taining the truth or falsehood of the complaint. 

If such investigation is made by some person not being a Magis- 
trate or a police-officer, he shall exercise all the powers conferred by this 
Code on an officer in charge of a police-station, except that he shall not 
have power to arrest without warrant. 

This section applies to the police in the towns of Calcutta and 
Bombay. 
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203 . The Magistrate before whom a complaint is made, or to whom Act X., 1872, 
it has been transferred, may dismiss the com- ». 147, para. 

Disminsa of comp amt. plaint if, after examining the complainant, and 
considering the result of the investigation (if any) made under section 0 . 32 !’ 

202, there is, in his judgment, no sufficient ground for proceeding. 

A complaint must not he dismissed without examining the complainant. — Reg, 
v, Horaik Clmnder Nowlaku, 8 W. R. 12. 

Tills section was not intended to enable a Magistrate to examine witnesses in 
the absence of the accused.— Tuki Mahomed Mundul v. Kisto Nath Rai, 15 
W. R. 58. 

The identity of the matter complained of, and of the person complained against, 
is the obvious criterion of the sameness of a complaint —Mad. H. C. Pro., Nov. 14. 

1878 ; Weir, p. 8. 

A complaint made in the form of a police-report may be dismissed without 
examining witnesses if the facts stated in the report constitute no offence. — Mad, 

II. C. Pro., July 24, 1875 ; Weir, p. 7. 

Ip, after hearing the complaint, the Magistrate does not consider that any 
criminal charge lias been made out, he is not bound to go any further, but may 
dismiss the case at once.— Batool Nushyo v. Bhugloo, 10 W. R. 50. 

When a complaint has been dismissed by a Magistrate under s. 203, no other 
Magistrate can again entertain the same complaint without an order from some one 
of the authorities mentioned in s. 437.— Mad. H. C. Pro., March 28, 1878 ; Weir, 

p. 8. 

An order of dismissal under s. 124 of Act TV of 1877 (s. 203 of this Code), 
passed <m account of the complainant’s absence, was held not to operate as an 
acquittal, and not to bar the institution of fresh pioccedings on a fresh complaint — 

Kmpress r. Thompson, I. L. R., 0 (Jul. 523 ; 8 Co I Law Rep. 100. 

It is against the liitv for a Magistrate to throw out a complaint only on the 
strength of reports made to him by police-officers to whom tin* case has been 
referred without first examining the com plai mint. — In re Ilurruk Cliand Nowlaka 
and others, 8 W. R. 12 ; 2 Mad. Jur. 242 ; Baroda Kant Mookerjee v. Kalli Bhutta- 
cliarjee, 9 W. R. 21. 

Where a case has once been made over by a Magistrate to a Deputy Magistrate 
for tiial, the Magistrate has no jm isdiction to do anything more in the matter so 
long as the transfer to the Deputy Magistrate is in existence. The Magistrate may 
withdraw the case under s. 539 from the files of the Deputy Magistrate. — Queeu v. 

Mrs. Belilios, 12 W. R. 53 ; 3 B. L. R., App., 151. 

In a case in respect of which a warrant might issue, and which is triable under 
this chapter, a Magistrate ought to order the discharge of the accused persons, 
although they arc* in attendance, if he thinks that there is no case of a criminal 
character made out against them. — Reference in the case of Niamutulla v. Gopal 
Shaba and otheis, 14 W. R. 63 ; 6 B. L. 1L, App., 6. 

A charged B before a Magistrate for wrongful confinement of her brother. 

Previous to the petition to the Magistrate, the charge had been investigated by the 
police, and reported to be false. The Magistrate, without recording the complaint, 
sent for Hit police papers, and dismissed the case. Held that the proceedings were 
illegal, that the Magistrate was bound to record the examination of the complainant 
before he could dismiss the complaint. — Dulali Bewa v. Bliubun Shaha, 3 B. L. R. 53. 

A, A siLK-MANUFArrURER, complained before the Magistrate that B had broken 
his contract to work as a silk-spinner for three years in his silk-factory, and prayed 
that under Act XIII. of 1859, his complaint might he inquired into. No prmd-fnm 
proof of B having received an advance being adduced, the Magistrate rightly 
dismissed the complaint under this secliou. In order to sustain a conviction under 
Act XIII. of 1859 against a workman, it is essential to show' that the latter refuses 
to pei form work in respect of which he has received an advance . — i R. C. C. R. 31, 

Cal. II. 0., Sep. 7, 1867. 
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A terson made a complaint to the police tlmt the accused had enticed away hi« 
Wife (a non-cognizable offence), and committed theft (a cognizable offence). The 
police inquired into the latter offence only, and, finding no prma-fack case made 
out, reported to that effect to a Magistrate, who directed that that offence bo expun- 
ged from the list of repoited offences ; Held that, under the circumstances, there 
had been no dismissal of the complaint in respect of the former offence ; and that 
there was no bar to the complaint into that offence being taken up and proceeded 
with.— The Government of Bombay r. Shedape, I. L. It., 5 Bom. 405. 

A District Magistrate, inning removed a case to his own file from that of the 
Joint Magistrate after the latter had issued warrants upon the footing of the com* 
plaint, immediately suspended the warrants, and dismissed the complaint, on the 
ground that, in hi s executive capacity, he hud previously made some inquiry into 
the matter out of which the complaint arose, and that, on information so received, 
he was of opinion that the complaint ought to he rejected. Held that the Magis- 
trate ought to have proceeded with the case as from the stage at which he found it , 
and that he committed a material error by not doing ao.—ltiighoo pHriruh, Petitioner , 
19 W. R. 28 ; It) B. L. B., App., 26. 

A Magistrate before whom a complaint had been made, after examining the 
complainant, but without examining his witnesses, dismissed the complaint. Shortly 
afterwards the person accused applied to the Magistrate and obtained sanction to 
prosecute the complainant under s. 2 11 of the Penal Code, and proceedings were 
thereupon commenced before another Magistrate, who subsequently committed the 
original complainant to the Court of Session. No application was made thal a 
further enquiry might be made, notwithstanding the order of dismissal. Held that 
the proceedings in the original complaint had been terminated in a regular manner, 
and therefore the order sanctioning the prosecution was not illegal by reason of the 
Magistrate not having examined the witnesses of the complainant .— J n re Uyan 
Chuuder Roy, 8 Cal Law. Rep. ‘267 ; I. L. R., 7 Cal. 208. 

A charge of theft was preferred by the petitioner, on the 7th October 1878, 
before the police, who thereupon instituted enquiries, which subsequently resulted 
in their finding the charge unpioved. Meanwhile, on the 15th October, the charge 
was repeated in a complaint, before the Magistrate of the district, who directed the 
complainant and his witnesses to attend on a particular da), but subsequently, with- 
out having examined them or the complainant, referred the matter to the Sub- 
Deputy Magistrate. That officer having reported the charge to be false, the Magis- 
trate, on the 9th November, wrote upon the police-report, which had meanwhile (on 
the 26th October) been submitted to him, the following direction, viz., “ show as 
false.” On the 19th November a counter-prosecution under ss. 211, 182, and 500 of 
the Penal Code was sanctioned, and eventually, on the 22nd May 1879, resulted in 
the petitioner being convicted. While the counter-prosecution was pending, the 
petitioner on the 22nd April applied to the Magistrate to proceed with his complaint 
according to law, hilt was informed that his complaint was dismissed. On the fol- 
lowing day the Magistrate recorded the following order ; “ Dismissed in accordance 
with my decision recorded in the police-report.” Under s. 147 of the Criminal Pro* 
cedure Code (s. 208 of this Code), held that the complaint had been improperly 
dismissed, and that the order of the Magistrate, dated 28rd April 1879, must be set 
aside. — Sheik Irad Ali v. Nussibunnissa Bibee, 4 Cal. Law. Rep. 594. 


CHAPTER XVII. 


ActX., 1872, 

bs. 147, para. 

8, 148, para. 

1, 149. 

Act XL, 1874, cording to the fourth column of the second schedule, a summons should 
Act IV,, 1877, * stme ® rst instance, he shall issue his summons for the attendance 

bs . 27, 33, 34] of the accused. If the case appears to be one in which, according to 
35. that column, a warrant should issue in the first iustance, he may issue 


Of the Commencement of Proceedings before Magistrates. 

204. If, in the opinion of a Magistrate taking cognizance of an of- 

T P fence, there is sufficient ground for proceeding, 

Issue of process. . , , ® , • . • , 6 

amt tne case appears to he one in which, ac- 
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a warrant, or, if he thinks fit, a summons for causing the accused to be 
brought or to appear at a certain time before such Magistrate or some 
other Magistrate having jurisdiction. 

Nothing in this section shall be deemed to affect the provisions of Act X., 1872 , 
section 90. ^ para * 

A complainant's deposition must show some grounds Tor proceeding before a 
Magistrate can legally issue a summons.— Hurro Nath Roy, Petitioner, W. R. Sp. 33. 

Tuk Deputy Magistrate was held to have been wrong in summoning the parties 
charged before examining the complainant. — Ruiub Muudlc v. Loclinn Mundle, 

W. U. Sp. 37. 

A Magistrate is hound at least to examine a complainant before he can exercise 
the discretionary power to issue process or dismiss his complaint.— Rangasawmi 
dounden, Petitioner ; Sabapathy tlouuden and 5 others, Counter-petitioners, 4 Mad. 

11. C. R. 102. 

The error of a Deputy Magistrate in proceeding by warrant instead of by sum- 
mons furnishes no ground for quashing! his proceedings. The High Court has no 
power to interfere on a question of evidence. — Aiieef Putney v. Ramsoonder 
Chuckorbutty, 1 W. R. 16. 

The further proceedings allowed by the Code of Criminal Procedure, b. 204, 
can only lx* taken in cases where the complainant h.c- been alone heard, and not where 
he has had the advantage of having his witnesses heard. In tin* latter ease a dis- 
missal would amount to a verdict of acquit tal against the accused parties, and 
render a second trial on the facts impossible. — Nityanundo Bur v. Kalachand Bur 
and others, 24 W. R. 75. 

205. Whenever a Magistrate issues a summons, lie may, if be sees Act X.. 1872, 
Magistrate may disperse so to do. dispense with the personal ^ j 

with personal attendance of attendance of the accused, auu permit him to 8 ^ * 

accused. appear by liis pleader. 

But the Magistrate inquiring into or trying the case may, in his Act IV., 1877, 
discretion, at any stage of the proceedings, direct the personal attend- 
ance of the accused, and, if necessary, enforce such attendance in 
manner hereinbefore provided. 

The complainant, if present to give evidence, may employ a legal practitioner 
to conduct the prosecution.— Mad. II. C. Pro., Sep. 15, 1862. 

There is no appeal against the order of the Magistrate refusing to dispense 
with the personal attendance of an accused. — Cal. II. 0., 567 of 1862. 

A complaint may ho made, and the prosecution conducted, by any person ac- 
quainted with the facts of the case, but the party injured cannot authorize another, 
by a power-of-attorney, to appear for him.— Mud. II. C. Pro., July 16, 1862. 

When n Magistrate allowed a defendant to appear by agent during an inquiry 
under this chapter, it was held that he had no power to direct that defendant should 
not appear by agent at the Court of Sessions. — Queen v. ilurnath Roy, 2 W. R. 50. 

W ITERE the personal attendance of an accused is dispensed with, a recognizance- 
bond, if such is deemed necessary, should be taken from him, and not from 
his agent, binding him (the accused) to appear, either in person or by an agent. 

A Magistrate has no legal authority to secure the attendance of an agent by such a 
bond. — Reg. v . Lullubluii Jassubhai, 5 Bom. H. C. Rep. 64. 


Or. Pr. 15. 
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CHAPTER XVIII. 

Of Inquiry into Cases triable by the Court of Session 
ok High Court. 

lot X., 1872, 206. Any Presidency Magistrate, Dishiet Magistrate, Sub-divisional 

tended To Pew it to commit for Magistrate, Magistrate of t lie first class, or any 
High Court, trial. Magistiate einpoweiod in this behalf by the 

Local Government, may commit, anv poison for trial to the Court of 
Session or High Court for any offence t liable by such Court. 

But, save as heiein otherwise piovided, no person triable by the 
Court, of Session shall be committed for t.iial to the High Court. 

It is not illegal for a Magistrate to commit an accused to the Sessions without 
examining him or his witnesses. The Magistrate, when lie has prepared the charge 
is hound to read it to the arrived, and to ask him if he wishes to have any witnesses 
summoned to give evidence on his Behalf at the Sessions. The Magistrate cannot 
refuse to permit an accused to attend at the Se-sions By imikhtar. — Reg. r Ilunmth 

Roy, 2 \Y. K. 50. 

Whkrk the accused was, By a Magi strate of the 1st class, committed for trial by 
the Sessions Court on a charge of having given false ev id. nee in a judicial proceed- 
ing before the Sessions Judge, t hi ic being no Assist ml or Joint Sessions Judge : 
Held that the commitment could not Be quashed, tie n In ing no error in law ; and 
the can 1 must, therefore, U transftrred fmlridto anoihei Court of Session ] n 
pitch a case its the above, tile hettu voui'm would helm the Magistrate to in' tho 
case himself, and if lie is incompetent to pass a miIIicm nt sentence, for the Sessions 
Judge to refer the case to the I/igh Court for enhaneeimut ot senltnct*. — Reg. v. 
Gajikmn Ranu, l. L. R., 1 Rom. Ml. 

Till' accused was ehurged w ith throw inn H and C dou n a w ell. She was rha/ged 
with the murder of It umlm s. IIO'J ol the Penal ('ode. and on that charge she was 
fried and ac([iiitt(d. Thereupon tin Joint Magistiate, without Bolding any further 
prelimimuy inquiry, eommittid In l on a <-haige umlei s ,‘>07 of attempting to murder 
C. The onlj eve w ituess of the nHenn . accoidmg to the Sessions Judge, wasaehild; 
and as she did not understand the nature of an oath oi solemn a/lirmation, her evi- 
dence was taken on simple a/lirmalion. The jury foiiri I the prisoner guilty, and she 
was M*nt»*nc< d to ten yeais’ transportation : Hi hi that the omission to administer 
eitliei an oath or solemn aflirmation, allliougli knowingly made, did not render the 
chilli’s evidence inadmissible : Held also that the omission by the Joint Magistrate 
to Bold a prelimimuy inquiry on the charge being an irregularity which prejudiced 
the prisoner iu her defence, the procedings should Be quashed, and a new trial 
held. — Queen r. Mussamut Itwarp, 14 II. L. R. 54. 

Act X., 1872, 207. The following procedure shall be adopted in inquiries before 

Act IV 9 1877 Procedure in inquiries Magistrates where the case is triable exclusively 
b. 8L ’ preparatory to commitment, by a Court of Session or High Court, or, in the 
opinion of the Magistrate, ought to be tried by such Court. 

UK) 1 ^ 2, 208. The Magistiate shall, when the accused appeals or is brought 

Act IV .1877 Taking of evidence pro- before him, proceed to hear the complainant 
b. 82.’ ’ dnoed. (if any), and take, in manner hereinafter pro- 

vided, all such evidence as may be produced in support of the prosecu- 
tion or in behalf of the accused, or as may be called for by the Magistrate. 
Aot X., 1872, If the complainant or officer conducting the prosecution, or the 
I* 362 '^ 0rB * ProcoflB f° r production o f accused, applies to the Magistrate to issue 
Act IV., 1877, furfcher ovi(lo,,CG - process to compel the attendance of any witness 

8. 83, para, or the production of any document or other thing, the Magistrate shall 
2 * issue such process, unless, for reasons to be recorded, he deems it unne- 

cessary to do SO, 
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Nothing in this section shall be deemed to require a Presidency 
Magistrate to record his reasons. 

The right of an accused person to cross-examine witnesses is limited to the 
right to cross-examine the witnesses for the prosecution or the Crown called against 
him. If he wishes to avail himself of the evidence which has been given by a wit- 
ness called for another of the parties accused, lie must call him as his own witness.— 
Reg. v. SuiTOop Chunder Paul, 12 W. U. 75. 

A prisoner arrested under a warrant should he brought promptly before a 
Magistrate, who. has then no authority to further detaiu him in custody or to remand 
him to prison without some reason made manifest to him, either in the shape of 
sworn testimony given before him, or of some other form which can he put upon 
the record, and which is sufficient to justify him in sending the prisoner to prison. 
— Abdool Kader Khan v. The Magistrate of Purneah, 20 W. R. 23; 11 B. L. R. 
App. 8. 

Where the Magistrate trying an offence rejected an application by the accused 
person that a certain person might be examined on liis behalf either in Court or by 
commission, without recording his reasons for refusing to summon such person as 
required by s. 208, it was held that the conviction of the accused person must be set 
aside, and the case be re-opened by sueh Magistrate, ami the application by the 
accused for the examination of such person be disposed of according to law. — In the 
matter of the petition of Sat Narain Singh and another, I. L. li., 3 All. 31)2. 

The accused should lx* allowed 1o cross examine the witnesses for the prosecu- 
tion, and to make his defence. It is not sufficient that lie should be present as one 
of a number who depose to certain facts, the result of such deposing being that the 
prisoner is committed for trial. If he happened to bo present at first as a witness, 
it is essential that lie should know at what time he ceased to he n witness and became 
a defendant, so that he might know v\hen liis rights as an accused person commenced, 
and might avail himself of them— lleg. v. Kalichurn Lahoroe, 5 R. C. 0. 41 ; 9 
W. R. 54. 

Where r Magistrate took the depositions in a case by reading over to the wit- 
nesses depositions taken in another case, at the hearing of which the prisoner was 
not present, and by procuring them to affirm to the truth of what was read over to 
them, it was held tb.it Ihc depositions weie illegally taken, and could not sustain a 
charge.— Reg. v. Rajkrislina Mitt or, 1 I>. L. R. 37 ; and Keg. ?\ Bishonath Pal, 3 B. 
L. It. 20. But where the evidence of witnesses gi\en on a previous occasion was 
read over and used in a subsequent trial at the express request of the prisoners, 
instead of the witnesses being examined do noro, the High Court refused to inter- 
fere, as the prisoners were not prejudiced by the irregularity. — Purmossur Singh v. 
Soroop Audhukaree, 13 W. R. 40. Sec also Kopil Nath Sabi v. Koncorani, 14 
W. R. 3. 

209. When the evidence referred to in section 20H, paragraphs 1 
When accused person to and 2, has been taken, and lie has examined 
bo discharged. the accused for the purpose of enabling him to 

explain any circumstances appearing in the evidence against him, such 
Magistrate shall, if he iiuds that there are not sufficient grounds for 
committing the accused person for trial, discharge him, unless it appears 
to the Magistrate that such person should be tried before himself or 
some other Magistrate, in which case he shall proceed accordingly. 

Nothing in this section shall be deemed to prevent a Magistrate 
from discharging the accused at any previous stage of the case if, for 
reasons to be recorded by such Magistrate, he considers the charge to be 
groundless. 

The Magistrate is hound to record any statement which an accused person 
desires to make .— In re Abdool Gulloor, 10 Cal. Law Rep. 51. 


Act X., 1872; 
s. 195. 

Act XL, 1874, 
s. 14. 

Act IV,, 1877, 
s. 87, omit- 
ting the Ex- 
planations. 
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A Magistrae may, under this section, discharge an accused person sent to him 
under s. 470, if, in his opinion, the evidence against him does not warrant his being 
committed for trial.— Reg. v. Pandurang Myral, 5 Bom. II. C. Rep. 41. 

An admission of crime, when fairly made after due warning, is not inadmissible, 
simply because, at the time it was made, no formal accusation lmd been made against 
the party making it —Queen v. Ram Churn Chamar, Heramun Chamar, aud Ramdihal 
Chamar, 4 W. R. 10. 

W here the accused person, who has been duly summoned or arrested under a 
warrant, is present to meet any charge, and no evidence is forthcoming against him 
owing to the absence of the prosecutor and his witnesses, if it he not shown to the 
Magistrate that the ease is one in which he ought to adjourn the enquiry under s. 
208, the Magistrate is bound to discharge such accused person. — Tuki Mahomed 
Mundul v. Kisto Nath Rai and others, 15 \Y . R. 53 ; 7 B. L. R. 7. 

A “revival of a prosecution,” as mentioned in Act IV. of 1877, s. 87, cxpl. 2 
(s. 209 of this Code), is not a continuation of the original prosecution from which 
the accused has been discharged. Un the rc\ is al of the prosecution, all the witnesses 
on whose evidence the prosecution int< nd to rely must he examined before the 
Magistrate ; and if any of them were examined at the time of the original pio^eeu- 
tion, they must be examined ik now . — Emprtss r. Chandra Nath Lhittu, 1. L. R., 
5 Cal. 121. 


e xpf 210. When, upon such evidence being token, and such examination 

Jll./ss. 196,’ When charge is to be (if n ii\ ) being made, the Magistrate finds that 
para. l. framed. there are sufficient grounds for committing the 

"Vff accuse ^ f° r tria ^ ^ ie a charge under his hand, declaring 

omitting ’ with what offence the accused is charged. 

paras. 3 & 4. As soon as the charge has been framed, it 

A< 8 fc m 1872 ’ and copy funlfahcd,’ w shall be read and explained to the accused, and 
Act x., 1875, cased. a copy thereof shall, if he so requires, be given 

s 13. to hi m free of cost. 

Act IV., 1877, 

s. 00. Where there is a riot and fight between two factions, the members of each 

party should he committed for trial separately, and nut all together. — Reg. v. 
Durzoolla and others, 9 W. R. 33. 


The Magistrate, in his grounds of committal, should specifically note, with 
exactness and precision, the proof against each particular prisoner, and the man- 
ner in which it is supported. — Reg. r. Kodai Kaliar, 5 W. R. G. 

There should he a separate trial on each charge of giving false evidence, 
though the statements forming the basis of the charge refer to the same subject- 
matter. It is illegal to join two persons in one indictment of giving false evidence. 
-10 W. R. 2, 0. L. ; Mad. II. C., March 15, 180,7. 


There had been a riot and light between two parties, and some members of one 
party (A) were charged w ith the murder of the leader of the other party (P>), and 
some members of the other party (15) were charged with causing grievous hurt to 
the leader of A. Held that the members of each party should have been com- 
mitted for trial separately, and that the Magistrate was wrong in committing the 
members of party A and of party B for trial together upon joint charges, as if 
they had had one common object. — Reg. v. Sheik Bazu and others, 8 W. R. 47. 


Act X., 1872, 
s. 200, paras. 
1 and 3. 

Aet IV., 1877, 
s. 91. 


211. The accused shall be required at once to give in, orally or in 
List of witnesses for do- wiiting, a list of the persons (if any) whom he 
fence on trial. wishes to be summoned to give evidence on his 

tiial. 

The Magistrate may, in his discretion, allow the accused to give in 
any further list of witnesses at a subsequent 
er 18 ’ time ; and, where the accused is committed for 

trial before the High Court, nothing in this section shall be deemed to 
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preclude the accused from giving, at any time before his trial, to the 
Clerk of the Crown, a further list of the persons whom he wishes to be 
summoned to give evidence on such trial. 

Power of Magistrate to 212. The Magistrate may, in his discretion, Act X., 1872; 
examine such witnesses. summon and examine any witness named in s- 200, para, 
any list given in to him under section 211. . 2 * ,, 

Act JLV., 1877,. 

213. When the accused, on being required to give in a list under ^ c s fc * x 1 1872 

Order of commitment. 21 ?’ haS , *“ d ° S0 - 0r wh . C “ h « f 1$ P™ 

has given in such list, and the witnesses (if any) !» 200, para. 

included therein whom the Magistrate desires to examine have beetiAjy 1877 
summoned and examined under section 212, the Magistrate may make ^8. 89^ para! 
an order committing the accused for trial by the High Court or the 1,9L 
Court of Session (as the case may be), and (unless the Magistrate is a 
Presidency Magistrate) shall also record briefly the reasons for such com- 
mitment. 

The Magistrate, in his grounds of committal, should specifically note, with 
exactness and precision, the proof against each particular prisoner, and the man- 
ner in which it is supported.— -Reg. v. Kodui Kahar, 5 W. li. 6. 

The duty of a committing officer is to ascertain whether, hy the evidence for 
the prosecution, a priind facie case has been made out against the accused. It is 
erroneous for such officer to suppose that lie is hound to satisfy himself fully of 
the guilt of the accused before making a commitment. All that such officer need 
satisfy himself about is, whether the e\ idenee is such as to justify a reasonable 
expectation of conviction. — Reg. r. Moha Singh, 3 All. 27. 

214. If any person (not being an European British subject) is ac- Aot X., 1872; 
Person chafed outsi.le cused before a Magistrate other than a Presi- 

Presidency. towns jointly dency Magistrate of having committed an of- 

with European British sub- f ence conjointly with au European British sub- paD& 10D ' 

J0Ct " ject who is about to be committed for trial, or 

to be tried, befor the High Court on a similar charge arising out of the 

same transaction, and the Magistrate finds that there are sufficient 

grounds for committing the accused for trial, he shall commit him for 

trial before the High Court, and not before the Court of Session. 

215. A commitment once made under section 213 or section 214 Act X., 1872, 

Quashing commitments by a competent Magistrate cau be quashed by & 

under section 213 or 214. the High Court only, and only on a point of para# 
law. 


under section 213 or 214. 


Tiie High Court is competent, in the exercise of its powers of revision, to 
quash a commitment made by a Court of Session.— Empress v. Lachinan Singh, 
1. L. R., 2 All. 398. 

Where a Sessions Judge considers a commitment to be illegally made, he should, 
in accordance with Circular Order No. 7 of the Calcutta High Court, dated the 20th 
June 18G4, refer the case to the High Court ; but when* the Sessions Judge wished 
to cancel a commitment apparently on the ground of the evidence being insufficient, 
the High Court held that the insufficiency of legal evidence was no ground for 
reference . — In ve Cxokul Bandari, 1 W. R. 8. 

Where the accused was, by a Magistrate of the first class, committed for trial 
by the Sessions Court on a charge of having given false evidence in a judicial 
proceeding before the Sessions Judge, there being no Assistant Sessions Judge or 
Joint Sessions Judge, it was held that the commitment could not he quashed, there 
being no error in law, and the case must therefore be transferred for trial to another 
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Court of Session. In such a case as the above the better course would be for the 
Magistrate to tiy the case himself ; and, if he is incompetent to pass a sufficient 
sentence, for the Sessions Judge to refer the case to the High Court for enhance- 
ment of sentence.— Reg. v. Gaji Korn Ranu, I. L. R., 1 Bom. 311. 

If any Magistrate or other authoriry purporting to exercise powers duly con- 
ferred, which were not so conferred, commits an accused person for trial before a 
Court of Session or High Court, the Court to which the commitment is made may, 
after perusal of the proceedings, accept the commitment if it considers that the 
accused has not been injured thereby, unless, during the inquiry and before the 
order of commitment, objection was made on behalf either of the accused or of 
the prosecution to the jurisdiction of such Magistrate or other authority. If such 
Court considers that the accused was injured, or if such objection was so made, 
itshall quash the commitment, and diiect a fresh inquiry by a competent Magis- 
trate. — S. 532, infra. 


Act X., 1872, 
s. 358. 

Act IV., 1877, 
8.92. 


216. When the accused has given in any list of witnesses under 
Summons to witnesses section 211, and has been committed for trial, 
for dofenco when accused the Magistrate shall summon such of the wit- 
is committed. nesses included in the list as have not appeared 

before himself, to appear before the Court to which the accused has been 
committed : 


Provided that where the accused has been committed to the High 
Court, the Magistrate may, in his discretion, leave such witnesses to be 
summoned by the Clerk of the Crown, and such witnesses may be sum- 
moned accordingly : 

Act X., 1872, Provided also that, if the Magistrate thinks that any witness is in- 
s.359. Refusal to summon nn- eluded in the list for the purpose of vexation or 

necessary witness unless delay, or of defeating the ends of justice, the 
deposit made. Magistrate may require the accused to satisfy 

him that there are reasonable grounds for believing that the evidence 
of such witness is material, and, if he is not so satisfied, may refuse to 
summon the witness (recording his reasons for such refusal), or may, 
before summoning him, require such sutn to be deposited as such Magis- 
trate thinks necessary to defray the expense of obtaining the attend- 
ance of the witness. 


A Magistrate is not at liberty to refuse to summon a witness tendered by an 
accused person, except on the grounds specified in s. 21 fi ; and if he does refuse, he 
is bound to proceed under that section. The fact that the accused declines to 
examine a witness is no reason for refusing to summon him to meet fresh evidi nee 
given subsequent to the defence being closed .—- In re Deck Maliton v. Shoo Doyal 
Koeri, I. L. R., 6 Cal. 714 ; 8 Cal. Law Rep. 70. 

A prisoner is entitled, as a matter of right, to have any witnesses named in 
the list which he delivers to the Magistrate, summoned and examined. In this 
case, a list of witnesses having been put in, two of them did not appear, one not 
being served with a summons, and no summons being issued against the other. 
Under the circumstances the prisoner’* pleader applied foi an adjournment to enable 
him to call these two witnesses, but the application was refused. On appeal it was 
held by the High Court that the prisoner was entitled, as a matter of right, to 
have these witm rscs summoned and examined. An order was accordingly passed, 
directing the* evidence of these witnesses to he taken. — Reg. v. Prossono Coomer 
Moitro, 23 W. R. 56. 

On the 30th March 1881, an accused person, on his trial before a Magistrate, 
asked that a certain witness might be summoned on his behalf. The Magistrate 
ordered a summons to he issued for the attendance of such witness on the 181h 
April, to which day the further hearing of the case was adjourned. There was 
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gome delay in tlu* service of the summons unrl such witness did not attend on that 
day. The Magistrate refused an application hy the accused for the issue of a 
second summons to such witness with reference to this section on the ground that 
such application w as not made in “ good faith.” Held that the provisions of thin 
section were clearly inapplicable to the case as it stood before the Magistrate on 
the 18th April, and lie was bound to make a further attempt— the first attempt 
seemed to have been nominal merely to secure the attendance of the absent wit- 
ness. — 'Empress v. Ruku-ud-ditt, 1. L. It., 4 Mad. 5 3. 

A l’ltlsoNEii who was about to he committed to the Sessions Court presented to 
the Magistrate a list ol witnesses whom he desired to have summoned to give 
evidence on his behalf at the trial, and on being asked by the Magistrate why ho 
desired to summon the witnesses, the prisoner declined to state his reason. Ileld 
that the Magistrate was at liberty to decline to summon the persons named in the 
list on tlu* prisoner declining to satisfy him that they were material witnesses ; hut 
the Magistrate ought to have fixed tin* amount which he considered necessary to 
defray the cost of the attendance of the persons named, and intimated to tho 
prisoner his readiness to issue summonses on that amount being deposited. Tho 
High Court called for the record for the purpose of seeing whether any of tho 
persons named in the list were likely to he aide to give material evidence.— 

Siihhav.iya Mudali, Appellant, 4 Mad. II. C. R. 81. In the case of Reg. v. Ishan 
Putt, 15 W. R. 114, it was, however, held that the Magistrate* is bound to take 
steps to procure the attendance of all the witnesses named by the accused in hirf 
list. Since then the case of Reg. r. Rajcoomar Mookerjee, 10 W. R. 14, has been 
decided, in which the ruling of the High Court at Madras has been upheld, with 
the addition that tin* Magistrate ought to record Ins reasons for refusing to summon 
witnesses. S. 210 now clearly fixes the law on the subject. 

ON THE Dili of October 1877 certain persons were charged before the Magistrate 
with rioting, and, being called upon for their defence, named several witnesses, and 
summonses on the following morning were issued for their appearance, hut they 
were not found. The accused then applied for further time for the appearance of 
the witnesses. This the Magistrate refused to grant, and eomieted the accused on 
the 12th October 1877. ll<ld per .lackson, .1., that 1 his being a warrant-case it waw 
the duty of the Magistrate to summon the witnesses that might be offered by tho 
neemed, and that he might, at his discretion, have adjourned the case. Held further 
per .lackson, .!„ that the meaning of s. 21(1 is, that if among tile persons named hy 
the an used as witnesses, the Magistrate ronsiders that any witness is included for 
the pm pose of vexation and drlav, he is to exercise his judgment, and enquire 
whether such witness is material ; hut that the section is not intended to enable the 
Magistrate to enquire into w bat the defence of the accused person is to be, and to 
consider whether, on learning the nature of the defence, he is absolutely to abstain 
irom summoning the whole of the w itnesses cited by the accused ; and, further, 

that in the present case there was not aii) purpose of vexation or delay, and by the 
refusal to grant further time the accused had been probably prejudiced in their 
defence. — Empress v. Raj Cooinar Singh aud another, I. L. R., 3 Cal. 573 ; 

2 Cal. Law liep. 02. 

217. Complainants and witnesses for the prosecution and defence, Aot x, 1872 
Bond of complainants and whose attendance befoie the Court of Session 8.360. 

witnesses. or High Court is necessary, and who appear Act IV., 1877, 

before the Magistrate, shall execute before him bonds binding them- "* 
selves to be in attendance when called upon at the Court of Session or 
High Court, to prosecute or to give evidence, as the case may be. 

If any complainant or wituess refuses to attend before the Court of 
Detention in custody in Session or High Court, or to execute the bond 
case of refusal to attend or above directed, the Magistrate may detain him 
to execute bond. in custody until he executes such bond, or until 

bis attendance at the Court of Session or High Court is required, when 
the Magistrate shall send him in custody to the Court of Sessiou ur 
High Court, as the case may be. 



120 


OF THE CHARGE. 


It will be the duty of the Magistrate*, in order to prevent IwnMiip nnd utmece^ 
f?ary detention to Mich persons, so to arrange the coining on of winch before 
Court of Session, that such parties may not be brought tram their homes to the 
I judder Station before they are actually required , nnd they should have written 
notice of the specific date on which their attendance vill he necessary, and it should 
be carefully explained that failure to attend will be severely dealt with.— Cal. 
II. C. Cir. 4, dated May 6, 1868 ; Wilkins, p. 102. 

Act X., 1872, 218. When the accused is committed for trial, the Magistrate shall 

k. 20*., pais. Qommitmeut when to bo issue an order to such person as may be ap- 
notified. pointed by the Local Government in this behalf. 

Act XT., 1874, notifying the commitment, and stating the offence in the same form as 
s. 15. the charge, unless the Magistrate is satisfied that such person is already 
aware of the commitment and the form of the charge ; 

Act X., 1872, and shall send the charge, the record of the inquiry, and any weapon 
8. 198, paras, charge, &c., to bo for- or other thing which is to be produced in evi- 
2, 3, and 4. war(le( j t ’ 0 High Court or dence, to the Court of Session or (where the 
Court of Sosbion. commitment is made to the High Court) to the 

Clerk of the Crown or other officer appointed in this behalf by the High 
Court. 


Act X., 1872, 
b. 198, para. 

4 . 


When the commitment is made to the High Court, and any part 
English translation to be of the record is not in English, an English 
forwarded to High Court. translation of such part shall be forwarded with 
the record. 


Act X., 1872, 219. The Magistrate may summon and examine supplementary 

b. 357, para. Power to summon sup- witnesses after the commitment and before the 
Act TV lg77 plemcntary witnesses. commencement of the trial, and bind them 

s. 91,’ para! over in manner hereinbefore provided to appear and give evidence. 

4. Such examination shall, if possible, be taken in the presence of the 

accused, and, where the Magistrate is not a Presidency Magistrate, a 
copy of the evidence of such witnesses shall, if the accused so require, 
be given to him free of cost. 


Act x 1875 220. Until and during the trial, the Magistrate shall, subject to the 

s. 20*.’ 1 Custody of accused pond- provisions of this Code regarding the taking of 

Act IV., 1877, iug trial. bail, commit the accused, by warrant, to custody. 

b. 89, para. J J 


3. 


See b. 541, in- 
/ra. 

See s. 554, in- 
fra. 


CHAPTER XIX. 
Of the Charge. 
Form of Charges. 


^ Charge to Btate offence. 

1 to 6. 


221. Every charge under this Code shall 
state the offence with which the accused is 
charged. 


Act IV., 1877, 
s. 94. 


If the law which creates the offence gives it any specific name, the 
Specific name of offence offence may be described in the charge by that 
Bufiicient description. name only. 

If the law which creates the offence does not give it any specific 
How stated where offence name, so much of the definition of the offence 
has no specific name. must be stated as to give the accused notice of 

the matter with which he is charged, 
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The law and section of the law against which the offence is said to 
have been committed shall be mentioned in the charge. 

The fact that the charge is made is equivalent to a statement that 
. , every legal condition required by law to con- 

a impie me ar^,e. atitiite the offence charged was fulfilled in the 
particular case. 

In the Presidency-towns the charge shall be written in English ; 

T r , elsewhere it shall be written either in English 

Lavage of charge. Qr j u tl|fi |an , ( „ :i , fe of the Co , (rt . 

If the accused has been previously convicted of any offence, and it ActX., 1872, 

Previous conviction whon is intended to prove such previous conviction s - last 
to be set out. for the purpose of affecting the punishment 1875 

which the Court is competent to award, the fact, date, and place of the b. 118. 
previous conviction shall be stated in the charge. If such statement is Act IV., 1877, 
omitted, the Court may add it at any time before sentence is passed. para 4 ’ ^ 


s. 94, last 
para. 


Illustrations. 


(a.) A is charged with the murder of P>. This is equivalent to a statement that Act X., 1872, 
A’fl act fell within the definition of murder given in sections 299 and 300 of the b. 439, IIJub- 
Indian Penal Code; that it did not fall within anv of the general exceptions of the tratiowR.^ 
same Code ; and that it did not fall within any of the five exceptions to section 300, Act IV., 1877, 
or that, if it did fall within Exception 1, one or other of the three provisos to that B - ^ fhus- 
exception applied to it. trations. 

(b.) A is charged, under section 320 of the Indian Penal Code, with voluntarily 
causing grievous hurt to B, by means of an instrument for shooting This is equiva- 
lent to a statement that the ease was not provided for by section 335 of tin* Indian 
Penal Code, and that the general exceptions did not auply to it. 

(c.) A is accused of murder, chon ting, theft, extortion, adultery, or criminal intimi- 
dation, or using a false property -mark. The charge may state that A committed 
murder, or cheating, or theft, or extortion, or adultery, or ei irninal intimidation, or 
that he used a false property-mark, without reference to the definitions of those crimes 
contained in the Indian Penal Code; hut the sections under which the offence is 
punishable must, in each instance, be referred to in the charge. 

(c?.) A is charged, under section 181 of the Indian Penal Code, with intentionally 
obstructing a sale of property offered for sale by the lawful authority of a public 
servant. The charge should be in those words. 


Perrons against whom offences are committed are to be described in the charge 
by their names, and not by their accidental positions prosecutors or witnesses in 
the particular trial. — Mad. H. C. Pro., Feb. 28, 1805 ; Weir, p. 4. 

A punishment of whipping in addition to imprisonment on a second conviction 
for tho offence of theft is illegal, unless the previous conviction has been set out in 
the charge. — Mad. H. C. Pro., Feb. 3, 1874 ; see also Mad. II. C. Pro., Oct. 21, 1878 ; 
Weir, p. 4. 

A previous conviction need be charged only when it renders the accused liable 
to a greater or different punishment than that which he might incur for the simple 
offence.— Mad. II. 0. Pro., Nov. 19, 1875 ; see also Mad. 11. C. Pro., Sep. 23, 1878 ; 
Weir, p. 4. 

Where perjury is assigned upon a distinct allegation, the evidence of its falsity 
must be regularly taken in the case in which it is tried. If the whole proof consists 
of two conflicting statements, an alternative charge and finding are the regular 
course.— Mad. H. C. Pro., Nov. 30, 1874. 


Cr. Pr. 16. 
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If it is intended to prove a previous eonvietion against an accused person forth© 
purpose of enhancing the punishment, it is necessary to state the fact of that pre- 
vious punishment in the charge. Jf it is omitted, it ma\ he added to the charge at 
any time previous to the sentenee bring pa^id, hut not alter.— Keg. r. liujcooiuur 
Bose, W W. K. 41 ; 10 11. L. It., App., 3«. 

Where a prisoner lias made two contradictory statements, and there is no coun- 
terbalancing evidence to show w liieli of them faUe.hr niavbe charged in the 
alternative with Iiu\ ini* given false e\ idenee in one or other <d the two statements. — 
l’alany Clietty, Appellant, 4 Mad. II. t\ Hep .»1. 

"Where the previous conviction did not form part of the charge, the enhanced 
sentence was set aside, and the Sessions Judge directed to re-open the trial with tho 
same set of jurors on the charge, giving the accuse*/ an opportunity of making n 
fresh defence to it The High Court remarked that the (/fiction of proof of previous 
conviction is one of fact which ought to have boon gone into, and been determined 
by a jury. — Keg. v. Ksun Chinnier Hey, 2M\ . K. 40. 

A CHARGE of having committed an offence after a previous conviction therefor 
should contain an allegation that the offence has been committed after a previous 
conviction. A statement in a count that at the time when tin* prisoner committed 
the offence (no offence being mentioned specially in the count) he had been pre- 
vious]}” convicted of offences punishable under eh. xvii. of the Penal Code is not a 
sufficient compliance w illi the provisions of s. 439.— Keg. r. Sheikh Jakir, 22 W. K. 140. 

In charging a previous conviction, the charge should run thus: “That you 
, before the committing of the said o (fence, wore convicted on the day 
of , in Calendar No. of on the tile of the , of an offence 
punishable under eh. x\ii. of the Penal Code with imprisonment for a term of three 
years, to wit, the offence of , which conviction is still in force and effect, and 
that you are thereby liable to enlianei d punishment undci s. To of the Penal Code, 
and within the cognizance of /’—Mad. II. 0. Pro , April 17, 1868 ; Weir, p. 4. 

Act x., 1872 222. The charge shall contain such particulars as to the time and 

A t IV 0, 1877 Parfciculara aa 10 time > t )lace of tlie alle 2 ed offence, and the person (if 

°b. 95/ place, and person. any) against whom, or the thing (if any) in re- 

spect of which, it was committed, as are reasonably sufficient to give the 
accused notice of the matter with which he is charged. 

Act 1872, 223. When the nature of the case is such that the particulars men- 

ActlV., 1877, When manner of commit, tioned in sections 221 and 222 do not give the 
8.96/ ting offenco must bo stated, accused sufficient notice of the matter with 

which he is charged, the charge shall also contain such particulars of 
the mauner in which the alleged offence was committed as will be 
sufficient for that purpose. 

Illustrations. 

(a.) A is accused of the theft of a certain article at a certain time and place. 

The charge need not set out the manner in which the theft was effected. 

(b.) A is accused of cheating 14 at a given time and place. The charge must set 
out the manner in which A cheated 13. 

(c.) A is accused of giving false evidence at a given time and plaoe. The charge 
must set out that portion of the evidence given by A which is alleged to be false. 

(d.) A is accused of obstructing 13. a public servant, in the discharge of his public 
functions at a given time and place. The charge must set out the mauner in which A 
obstructed 13 in the discharge of his functions. 

( e .) A is accused of the murder of 13 at a given timo and place. The charge nee d 
not state the manner in which A murdered 13. 

(/.) A is accused of disobeying a direction of the law with intent to save B from 
punishment. The charge must set out the disobedience charged and the law in- 
fringed. 
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224. In every charge words used in describing an offence shall be .Act xvni.> 

Words in charge taken in deemed to have been used in the sense attached 1862 » 8t 28, 

sense of law under which to them respectively by the law under which 

offence is punishable. such ()ff ouce j s punishable. 

225. No error in stating either the offence or the particulars re- Act X., 1872, 

Effect of errors. quired to be stated in the charge, and no omis- Ac S t ‘x 3 *i875 

sion to state the offence or those particulars ° 8i 24 . * 

shall be regarded, at any stage of the case, as material, unless the Act IV.*, 1877, 

accused was misled by such error or omission. B - 98 * 

Uhixtraiionx. 

(a.) A is charged, under section 242 of flu* Indian Penal Code, with “ having been 
in possession of counterfeit coin, having known at the time when he became possessed 
thereof that Ruch coin was counterfeit/’ the word " fraudulently ” being omitted in 
the charge. Unless it appears that A was in fact misled by this omission, the error 
shall not be regarded as material 

{b.) A is charged with cheating B, and the m inner in which lie cheated P> is not 
set out in the charge, or is set out incorrectly. A defends himself, calls witnesses, and 
gives his own account of the transaction. The (\>nrl may infer from this that the 
omission to set out the manner of the cheating is not material. 

(c.) A is charged with cheating J>, and the manner in which he cheated P> is not 
set out in the charge. There were many transactions between \ and B, and A had no 
means of knowing to which of them the charge relcned, and ofl'eiod no defence. The 
Court may infer troin such facts that the omission to set out the manner of the cheat- 
ing was, in this case, a material enor. 

(rf.) A is charged with the minder of Khoda Baksh on the 21st January, 1882. 

In faet, the murdered person’s name was Haidar Baksh, and the date of the murder 
was the 2()th January, 1882. A was never charged with anv murder hut one, and had 
heard the inquiry before the Magistrate, which referred exclusively to the ease of 
Haidar Baksh. The Court m.iv infer from these facts that A was not misled, and 
that the error in the charge was immaterial. 

(c ) A was charged with murdering Haidar Baksh on t he 201 h January, 1882, 
and Khoda Baksh (who tried to arrest him for that minder) on the 21st January. 1882. 

When charged for the murder ol Haidar Baksh. he was tried for the murder of Khoda 
Baksh. The witnesses present in his defence were witnesses in tin* ease of Haidar 
Baksh. The Court may infer from this that A was misled, aud that the error was 
material. 

This accused was charged under s. 217 of the Penal Code ; hut the charge did 
not distinctly state what tin* direction of the law was which lie disobeyed, and how 
he disobeyed it. Held that when accused lias been com ieted on a charge expressed 
in vague terms, the prosecution on appeal should be limited to the particular sense 
in which the charge has hern understood at the trial. The High Court set aside the 
conviction and sentence on tin* ground that tin* charge did not give the accused the 
information which the law intended him Lo lu\e of the particular offence which he 
was called upon to answer, — lmperatiix o. Baiun Khan Val«ui Mliaskoji, I. L. It., 

2 Bom. 142. 

226. When any person is committed for trial without a charge, or Act x., 1872, 

Procedure on oommitmout with a,i imperfect or erroneous charge, the “• * 46 - 

without* charge or with im- Court, or, in the case of a High Court, the Clerk B8 * 

porfect charge. of the Crown, may frame a charge, or add to or 

otherwise alter the charge, as the case may he, having regard to the 
rules contained in this Code as to the form of charges. 

Where an accused person is committed to take his trial on specific charges 
before the Sessions Court, tin* Judge Ins no power to expunge a clnrge before bill- 
ing upon the accused to plead to it. — Empress i\ Sheik Pareslinllah, 7 Cal. Law 
Rep. 143. 
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Act X., 1872, 227. Any Court may alter any charge at any time before judgment 

as. 444, 44!>. is pronounced, or, in the case of trials before the 

A ss 9,’l0 875 ’ Courtmayaltar . 0har " 6 ; Court of Session or High Court, before the 
Act IV.’, 1877, verdict of the jury is returned or the opinions of the assessors are ex- 
es. 99, 100. pressed. 

Every such alteration shall be read and explained to the accused. 

On a trial by jury the Sessions Judge has no power to alter the charge after 
delivery of the verdict. — Keg. c. Sheik Ali Valad Fakir Muhammad, 5 Bom. 
H. C. Rep. 9. 

Oh Minus which require alteration Rhould, as a rule, be amended by the Court of 
Session before the trial commences. The charge as amended must still run in the 
name of the committing officer.' — Mad. 11. C. Fro., Aug. JO and Sep. 8, 1882 ; Weir, 
p. 4. 

Act X., 1872, 228. If the charge framed or alteration made under section 226 or 

Act X 1875 When trial may prooeod section 227 is such that proceeding iininediate- 
p ii K> immediately after altera- ly with the trial is not likely, m the opinion of 
Act IV., 1877, Lkm * the Court, to prejudice the accused in his 

s. 101. defence, or the prosecutor in the conduct of the case, the Court may, in 
its discretion, after such charge or alteration has been framed or made, 
proceed with the trial as if the new or altered charge had been the 
original charge. 


Win IE A and B were being jointly tried before a Court of Session, the first for 
murder, and the second for abetment of murder, a confession made by A, that he 
himself had committed the murder at the instigation of B, was put in as evidence 
against A. Subsequently the charge against A was altered to one of abetment of 
murder, and the Sessions Judge,, under the authority of h. 30 of the Evidence Act, 
used the confession against both, and convicted them. The High Court held that 
the original and amended charges were so nearly related that the trial might, without 
any unfairness, be deemed to have been a trial on the amended charge from the 
commencement ; and that no objection having been taken by B, who was repre- 
sented by a vakil, to the admissibility of A’s confession against him when the 
charge against A was altered, the Sessions Judge was justified in using the confes- 
sion against B also. — Reg. v. Govind Bahli Raul and Babaji Govind Kubal, 11 Bom. 
II. 0. Rep. 278. 

R having been committed by a Magistrate for trial by a Sessions Court on a 
charge, under s. 202 of the Penal Code, of having intentionally omitted to give 
information which he was legally hound to give respecting a murder, pleaded guilty, 
on his trial, to the charge on which he was committed. 

Upon the application of the Public Prosecutor, the Sessions Judge, under pro- 
test on the part of the prisoner, added a charge, under ss. 109 and 201 of the Penal 
Code, of abetting C, a female co-prisoner, charged with h ving assisted in burying 
the body of the muuU red person, required R to plead to the charge, and, having 
tendered a pardon to and examined C as a witness, convicted and sentenced R to 
two years’ rigorous imprisonment. 

Held that as there was uo evidence before the Magistrate to support the charge 
against R framed by the Sessions Judge, the action of the Judge was ultra vires, 
and the conviction on the added charge illegal. 

Held also that inasmuch as the Sessions Judge considered R more culpable 
than C, the proper course* would have bet n to have adjourned the trial, sent the 
record to the Magistrate, and suggested an inquiry as to whether there was ground 
for a more serious charge against R. 

Sentble . — The object of restricting a Sessions Court from taking cognizance of 
any offeucc (except as provided iu ss. 23(i, 477, and 478 of the Criminal Procedure 
Code), unless the accused person has been committed by a Magistrate*, is to secure 
to the prisoner a preliminary inquiry which affords him an opportunity of becoming 
acquainted with the circumstances of the offence imputed to him, and enables him 
to make his defence.— Mutirakal Kovilagatha Rama Varrna Raja (Prisoner), Appel- 
lant, v. Reg., I. L. JR., 3 Mad. 3ol. 
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229. If the new or altered charge is such that proceeding imroe- 
Whon new trial may be diately with the trial is likely, in the opinion 

directed, or trial suspended, of the Court, to prejudice the accused or the 
prosecutor as afoiesaid, the Court may either direct a new trial, or 
adjourn the trial for such period as may be necessary. 

230. If the offence stated in the new or altered charge is one for 
Stay of proceedings if pro- t,ie prosecution of which previous sanction is 

Booution of offence m niter- necessary, the case shall not be proceeded with 
ed charge requite previous until such sanction is obtained, unless sanction 
has been already obtained for a prosecution on 
the same facts as those on which the new or altered charge is founded. 

231. Whenever a chaige is altered by the Court after the com- 
Recall of witnesses when mencement of the trial, the prosecutor and the 

chargo altered. accused shall be allowed to recall or re-summon 

and examine, with reference to such alteration, any witness who may 
have been examined. 

232. If any Appellate Court, or the High Court in the exercise of 

A , its powers of revision or of its powers under 

J&nuct ot material error. ni i vvirn l* • .> , 

K hapter aXVLI., is ot opinion that any person 

convicted of an offence was misled iu his defence by the absence of a 

charge or by an error iu the charge, it shall direct a new trial to be had 

upon a charge framed in whatever manner it thinks fit. 

If the Court is of opinion that the facts of the case are such that 
no valid charge could be preferred against the accused in respect of the 
facts proved, it shall quash the conviction. 

Illustration. 

A is convicted of an offence under section 190 of the Indian Penal Code, upon a 
chargo which omits to state that ho knew the evidence which he corruptly used or at- 
tem >ted to use as true or genuine was false or fabricated. If the Court thinks it pro- 
bable that A had such knowledge, and th.it lie was misled in Ins defence by the omis- 
sion from the charge of the statement that he had it, it shall direct a new trial upon 
an amended charge ; but it it appears probable from the proceeding* that A had no 
such knowledge, it shall quash the conviction. 

Joinder of Charges, 

233. For every distinct offence of which any person is accused, 
Soparate charges for dis- there shall be a separate charge, and every such 

ti net offences. charge shall be tried sop irately, except iu the 

cases mentioned in sections 234, 235, 23G, and 239. 

Illustration. 

A is accused of a t heft on one occasion, and of causing grievous hurt on another 
occasion. A must be separately charged and separately tried for the theft aud the 
causing grievous hurt. 


Aot X., 1872, 
s. 448. 

Act X., 1875, 
s. 12. 

Act IV., 1877, 
s. 102. 

Aot X., 1872, 
s. 450. 

Act X., 1875, 
s. 16. 

Act IV., 1877, 
s. 104. 


Act X., 1872, 
b. 449. 

Act X., 1875, 
s. 15, omit- 
ting ‘during 
the trial.’ 

Aot IV., 1877, 
b. 103. 

Act X., 1872, 
b. 451. 


Aot XI., 1874, 
s. 40. 


Aot X., 1872, 
s. 452. 

Act X., 1875, 
b. 17. 

Act IV., 1877, 
B. 105. 


The accused persons were tried on 27 charges, comprising the offences of theft, 
the abetment of theft, and receiving stolen property in 1872 73, 1873 74, and 1874-75 ; 
the giving and receiving of gratifications to and by public sirvants in 1874-75 ; and 
the fabrication and abetment of fabrication of false evidence iu 1870. One of the 
accused was convicted on two heads of charge, and the lest acquitted. The convict 
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appealed against his conviction and sentence ; and the Government appealed against 
his acquittal on the other heads, as well as against the acquittal of the rest : Held 
that the trial was irregular under this section, and so would be the hearing of the 
appeal. The High Court, however, heard the appeal in respect of offences in 1874-75 
only, it appearing that those offences did not prejudice the accused persons who had 
been fully and fairly tried for those offences.— -Keg. v . Hanmanta and appeal by the 
Government against the acquittal of Hanmanta, and others, I. L. R., 1 Bom. 610. 

Act X., 1872, 234. When a person is accused of more offences than one of the 

Act X 53 *1875 Three offe!1C0S of same same knid, committed within the space of 
°8. 18. kiud within yPar may be tw °l ve months from the first to the last of such 
10’Kin. 480. char S ed together. offences, he may be charged with, and tried at 

Act IV., 1877, one trial for, any number of them not exceeding three, 

<fc2ffvic ^ Offences are of the same kind when they are punishable with the 
96 , 8 . 5 . * same amount of punishment under the same section of the Indian 
Penal Code, or of any special or local law. 

This section simply places a statutory limit on the number of charges which 
may legally form part of a single trial. There is nothing in the section, however, to 
prevent an accused from being separately charged and tried on the same day for 
any number of distinct offences of the same kind committed within the year. — 
Empress on the prosecution of Ram Manikya Chakravarti and others v. Dhauanjay 
llaraj, I. L. R., 3 Cal. 540. 

Where a person who is accused of several offences of the same kind is tried 
for each of such offences sepaiately by a Magistrate, the aggregate punishment 
which such Magistr.ite can inilict on him in respect of sueh offences is not limited 
to twice the amount which he is by his ordinary jurisdiction competent to inilict, 
but such Magistrate can inilict on him for each offence the punishment which he is 
by his ordinary jurisdiction competent to inflict. — In the matter of Daulatiu and 
another, 1, L. R., 3 All. 305. 

M was accused of cheating G on two different occasions, and also of cheating 
K on a third occasion. The three offences were committed within one year of each 
other ; and M was charged and tried at the same lime for the three offences. Held 
that such joinder of charges was irregular, inasmuch as the combination of three 
offences of the same kind, for the purpose of one trial, can only lie, where sueh 
offences have been committed in respect of one and the same person, and not 
against different prosecutors, within the period of one year, as provided in the 
Criminal Procedure Code. — Empress v. Murari, I. L. R., 4 All. 147. 


Act X., 1872, 
8. 454, omit- 
ting Illus- 
trations (f), 
( h ), (i), aud 
(fc). 

Act X., 1875, 
8. 19. 

Act iv!, 1877, 
s. 107. 

Penal Code, 
a. 33. 


235. I. — If, in one series of acts so connected together as to form 

I. Trial for more than the same transaction, more offences than one 

oneoffbnee. are committed by the same person, he may be 

charged with, and tried at one trial for, every such offence. 

II. — If the acts alleged constitute an offence falling within two or 

II Offence falling with- more separate definitions of any law in force 

in two definitions. for the time being by which offences are defined 

or punished, the person accused of them may be charged with, and tried 
at one trial for, each of such offences. 


Ill; — If several acts, of which one or more than one would, by 

III.— Acts constituting itself or themselves, constitute an offence, con- 
one offonoe, but constituc- stitute, when combined, a different offence, the 
ing when combined a differ- person accused of them may be charged with, 
ent offence. and tried at one trial for, the offence constituted 

by such acts when combined, or for any offence constituted by any one, 
or more, of such acts. 
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Nothing contained in this section shall affect the Indian Penal 
Code, section 71. 

Illustrations 

to paragraph I. — 

(a.) A rescues B, a person in lawful custody, and, in so doing, causes grievous hurt 
to C, a constable in whose custody B was. A may be charged with, and tried for, 
offences under sections 225 and 333 of the Indian Penal Code. 

(5.) A commits house- breaking by day with intent to commit adulterv, and com- 
mits, in the house so entered, adultery with B’s wife. A may be separately charged 
with, and convicted of, offences under sections 454 and 4 97 of the Indian Peual 
Code. 

(e.) A entices B, the wife of C, away from C, with intent to commit adultery 
with B, and then commits adultery with her. A may be separately charged with, and 
convicted of, offences under sections 498 and 497 of the Indian Penal Code. 

(d.) A has in his possession several seals, knowing them to be counterfeit, and 
intending to use them for the purpose of committing several forgeries, punishable 
under section 4(1(3 of the Indian Penal Code. A may be separately charged with, and 
convicted of, the possession of each spal under section 473 of the Indian Penal Code. 

(c.) With intent to cause injury to B, A institutes a criminal proceeding against 
him, knowing that there is no just or lawful ground for such proceeding ; and also 
falsely accuses B of having committed an offence, knowing that there is no just or 
lawful ground for sueli charge. A may be separately charged with, and convicted of, 
two offences under section 211 of the Indian Penal Code. 

(/.) A, with intent to cause injury to B, falsely accuses him of having committed 
an offence, knowing that there is no just or lawful ground for such charge. On the 
trial, A gives false evidence against B, intending thereby to cause B to be convicted of 
a capital offence. A may he separately charged with, and convicted of, offences under 
sections 211 and 194 of the Indian Penal Code. 

( g .) A, with six others, commits the offences of rioting, grievous hurt, and assault- 
ing a public servant endeavouring in the discharge of his duty as such to suppress the 
riot. A may be separately charged with, and convicted of, offences under sections 147, 
325, and 152 of the Indian Penal Code. 

(h.) A threatens B, C, and D at the same time with injury to their persons with 
intent to cause alarm to them. A may he separately charged with, and convicted of, 
each of the three offences under section 500 of the Indian Penal Code. 

The separate charges referred to in Illustrations (a) to (/*) respectively may be 
tried at the same time, 
to paragraph II. — 

(i.) A wrongfully strikes B with a cane. A may be separately charged with, and 
convicted of, offences under sections 352 and 323 of the Indian Penal Code. 

(j.) Several stolen sacks of corn arc made over to A and B, who know they are 
stolen property, for the purpose of concealing them. A and B thereupon voluntarily 
assist eaeli other to conceal the sacks at the bottom of a grain-pit. A and B may be 
separately charged with, and convicted of, offences under sections 411 and 414 of the 
Indian Penal Code. 

(k.) A exposes her child with the knowledge that she is thereby likely to cause its 
death. The child dies in consequence of such exposure. A may he separately charged 
with, and convicted of, offences under sections 317 and 304 of the Indiau Peual Code. 

(/.) A dishonestly uses a forged document as genuine evidence, in order to convict 
B, a public servant, of an offence under section 1(37 of the Indian Penal Code. A may 
he separately charged with, and convicted of, offences under sections 471 (read with 
466) and 196 of the same Code, 
to paragraph III. — 

(m.) A commits robbery on B, and, in doing so, voluntarily causes hurt to him. 
A may be separately charged with, and convicted of, offences under sections 323, 392, 
and 394 of the Indian Penal Code. 
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Act X., 1872, 

r. 455. 

Act X., 1875, 

s. 20. 

Act IV., 1877, 
b. 108. 

N.W. P.,1875, 
p. 137. 


The collective punishment awarded under rr. 147, 148, and 324, Tonal Code 
must not exceed that which may he awarded for the graver offence.— fn re Jubdur 
Kazi and Golab Khan, I. L. lv., h Cal. <18 ; 8 Cal. laiw Rep. 300. 

Where a person committed a trespass with the intention of committing mis- 
chief, thereby committing criminal trespass and at the same time committed 
mischief, it was held that such person could not receive a punishment more Revere 
than might have been awarded for either of fiilch offences.— Empress v. Budh 
Singh, 1. L. R., 2 All. 101. 

A prisoner, tried, convicted, and punished, under i. SOP of the Penal Code, of 
abducting a child with intent dishonestly to take movable property, cannot also bo 
punished for the theft of a part of the moveable property which lie intended dis- 
honestly to take through means of the abduction ; and the second punishment lor 
theft is illegal. — -Naujan, Appellant, 7 Mad. II. C. Iiep. 37.) 

In a case of conviction of house-breaking by night in order to commit theft 
under s. 4.07, and theft under s. 380 of the Penal Code, there may cither be one 
senteuce for both offences, or separate sentences for each offence, provided that the 
total punishment awarded does not exceed that which may be given for the graver 
offence. — Reg. v, Tukaya bin Tanmna, J. L. R , 1 Bom. 214. 

The prisoners were convicted of two offences — (1) wrongful confinement in 
Secret under s. 346, Penal Code ; and (2) attempt to kidnap out of British India 
under s. 511, Penal Code. The High Court quashed the conviction under s. 346, 
holding that the prisoners could not also be convicted of attempting to kidnap 
out of British India, as the latter offence necessarily implied confinement or restraint 
of some kind. — l\eg. r. Mungroo and another, 8 All. 233. 

Where a person who is accused of several offences of tlm same kind is tried for 
each of such offences separately by a Migisliate, the aggregate punishment which 
such Magistrate can inflict on him in respect of such offences is not limited to twice 
the amount which he is by his ordinary jurisdiction competent to inflict, but such 
Magistrate can inflict on him, for each offence, the punishment which lie is by bis 
ordinary jurisdiction competent to inflict. — In the matter of Daulatia and another, 

L L. R., 3 All. 305. 

Where the petitioner was convicted of having voluntarily assisted in concealing 
stolen railway-pins in a certain person's bouse and field, with a view to having such 
innocent person punished as an offender : Ilehl that the Magistrate was riglil in con- 
victing and punishing the petitioner for the two separate offences of fabricating false 
evidence for use in a stage of a judicial proceeding under s. 133, Penal Code, and of 
voluntarily assisting in concealing stolen property under s. 144. — Empress v. Raiuen- 
war Ray, I. L. Ii., 1 All. 379. 

236. If a single act, or series of acts, is of such a nature that it 
Where it is doubtful what is doubtful winch of several offences the facts 
offence has been committed, which can be proved will constitute, the accused 
may be chatgcd with having committed all or any of such offences, and 
any number of such charges may be tiied at once ; or he may be charged 
pi the alternative with having committed some oue of the said offences. 

Illustration. 

A is accused of an act which may amount to theft, or receiving stolen property, 
or criminal breach of trust, or cheating. He may be charged with theft, receiving 
stolen propety, criminal breach of trust, and cheating, or he may he charged witli 
having committed theft, or receiving stolen property, or criminal breach of trust, or 
cheating. 


Tf, in a case of perjury, the whole proof consists of two conflicting state- 
ments, an alternative charge and finding aie the regular course. — Mad. II. (J. Pro., 
Nov. 30, 1874 ; Weir, p. 5. 
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Where a prisoner has made two contradictory statements, and there is no 
counterbalancing evidence to show which of them is false, ho may be charged in 
the alternative with having given false evidence in one or other of the two state- 
ments.— Palauy Chetty, Appellant. 4 Mad. 11. C. Rep. 51. 

In all cases in which judgment is given that a person iB guilty of one of 
several offences specified in the judgment, but that it is doubtful of which of these 
offences he is guilty, the offender shallbe punished for the offence for which the 
lowest punishment is provided, if the same punishment is not provided for all. — 

Penal Code, h. 72. 

Tt is not to cases where the facts are doubtful, but to cases where the applica 
tion of the law to the facts is doubtful, that s. 2 86 is applicable ; and judgment in 
the alternative cannot be passed in cases in which it is doubtful whether the accused 
is guilty of any one of the several offences charged, but where it is doubtful of 
which of these offences he is guilty. — Reg. v. Jamurha, 7 N. W. P. 137. 

It was held by a majority of a Full Bench (Jackson, J., dissenting) that a 
charge framed on the model given in the schedule of the Code of Criminal Proce- 
dure, charging the accused upon two charges with having made contradictory state- 
ments in the course of judicial proceedings under s. 193, Penal Code, is a good 
charge, and that (Phear and dackson, JJ., dissenting) the Court or Jury, if convict- 
ing, need not, by direct evidence, find which of the two statements is false ; all 
that is necessary being that the Court or J ury should find that the allegations made 
in the charge are proved. — Reg. v. Mahomed llumayoon Shah, 21 W. R. 72 ; 

13 B. L. R. 324 (F. B.). 

237. If, in the case mentioned in section 23G, the accused is x., 1972, 

When a person is charged charged with one offence, and it appears in evi- «. 45G. 

with on© offence, ho can be dence that he committed a different offence for Act *•» 18 ' 5 > 

convicted of another. which he might have been charged under the Act* rv", 1S77, 

provisions of that section, he may be convicted of the offence which he s . 109. 
is shown to have committed, although he was not charged with it. 

Illustration. 

A is charged with theft. It appears that he committed the offence of criminal 
breach of trust, or that of receiving stolen goods, lie may be convicted of criminal 
breach of trust, or of receiving stolen gsods (as the case may be), though he was not 
charged with such offence. 


When a person was charged by an Assistant Sessions Judge with (1) attempting 
to commit criminal breach of trust as a public servant ; (2) framing, as a public 
servant, an incorrect document to cause injury ; (3) framing, as such public servant, 
nn incorrect document to save a person from punishment ; and was acquitted on 
the ground that he was not a public servant, though the Judge found that he had 
framed the document with a fraudulent intention : lh hi thai the Assistant Sessions 
Judge ought to have convicted the accused of attempting to cheat and abetting 
that offence, though he was not directly charged with those crimes, as the legal 
character of the acts done by him might well be considered ambiguous, and the 
evidence given would apply to the one offence as well as to the other, and in being 
called on to rehut the charge of attempt to commit criminal breach of trust, the 
accused had to meet the same facts as if he had been charged with attempt to 
cheat ; and it was only the legal aspect of them that would be varied in the two 
cases. The High Court, therefore, allowed the objection urged at the hearing, 
though not distinctly raised by the Government in their appeal, and ordered a re- 
trial of the accused.— Reg. v. Ramajirav Jivbarav, 12 Bom. H. C. Rep. 1. 

Cr. Pa. 17. 
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Act X , 1872, 238. When a person is chained with an offence consisting of several 

b.457. Whpn offence proved in- paiticulars, a combination of some only of 
^ Ct clndt3(1 m offenco cl,ar R pd * which constitutes a complete minor offence, and 

Act IV., 1877, siich combination is proved, but the leimuning particulars are not proved, 
a. no. he may be convicted of the minor offence, though he was not charged 
11 Bom. 241, it 
per West, J. 

When a person is charged with an offence, and facts are proved 
which reduce it to a minor offence, he may be convicted of the minor 
offence, although he is not charged with it. 

Nothing in this section shall be deemed to authorize a conviction 
of any offence, referred to in section 198 or section 199, when no com- 
plaint has been made, as required by that section. 

Illustrations. 

(a.) A is charged, under section 407 of the Indian Penal Code, with criminal 
breach of trust in ic, sport of property entrusted to him as a carrier. It appears that 
he did commit criminal breach of trust under section 406 in respect of the property, 
but that it was not entrusted to him as a carrier. He may be convicted of criminal 
breach of trust under section 406. 

23 Snth. Cr, (5.) A is charged under section 325 of the Indian Penal Code with causing griev- 
K. 61. ous hurt. He proves that he acted on grave and sudden provocation. He may be 
convicted under section 335 of that Code. 


A PRISONER, charged with dacoity and riot, and acquitted, cannot be convicted 
of house-trespass, if the lattei charge was not read out oi explained to him, and ho 
was not called on to plead to it. — Beg ?\ Salamut Ali and others, 23 W. B. 58. 

The prisoner was charged under tin* Indian Code, ss. 304, 323, and 325, and 
the jury brought in a veidict ol guilt) under s. 325. Held that he was not ac- 
quitted of grievous hurt, hut found guilty of the offence described in s. 322 with 
the extenuating circumstance which would confine the punishment within the limits 
specified in s. 335. —Beg. v. Lukhimitain Agoori, 23 W. It. 61. 

The accused were charged under s. 14!), coupled with ,s. 325 of the Penal Code, 
with, while being members of an unlawful assembly, committing giievous hurt. 
The jury disbelieved the evidence as to the unlawful assembly, but unanimously 
found two of the accused guilty of grievous hurt under s. 325 : Held that such 
verdict was, under this section, legally sustainable, although that offence did not 
form the subject of a separate charge. This section enables a verdict to be giv on 
on some of the facts which are a component part of the original ('barge, provided 
that those facts constitute a minor offence.— The Government of Bengal r. Mahaddi 
and another, I. L. K., 5 Cal. 871 ; G Cal. Law llep. 349. 

Where dacoity was committed at Vclanpur, a village in the territory of His 
Highness the Gaekwar, and a part of the stolen property found where it had been 
concealed by the accused in British territory, it was held that a conviction of 
dacoity could not be sustained, that being a substantive offence completed as soon 
as perpetrated at Velunpur, although, had Vclanpur been in British territory, tho 
subsequent acts in the process of taking away the property might, in the legal 
nense, have coalesced with the first and principal one, so as to give jurisdiction 
under s. 181 of this Code in each district into which the property was conveyed. 
But on a conviction of retaining stolen property the sentence awarded could, it 
was held, he sustained, the retaining having taken place in British territory. In 
this case the conviction was altered from dacoity to receiving stolen property 
knowrn to have been obtained by dacoity, the latter offence being included in the 
more comprehensive one of dacoity.— Reg. v . Lakhya Gobind and another, I. L. R., 
1 Bom, 50. 
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S. 238 applies to cases in which the charge is of an offence which consists of 
several particulars, a combination of some only of which constitutes a complete 
minor offence. The grave charge in such a case gives to the accused notice of all 
the circumstances going to constitute the minor one of which ho may be convicted. 

But when that is not the case, where the circumstances embodied in the major 
charge do not neeessarily, and according to the definition of the offence imputed 
by that charge, constitute the minor offence also, the principle no longer applies, 
because notice of the former docs not necessarily involve notice of all that con- 
stitutes the latter. The section is not intended to apply to a collateral offence. 

It is not open to a Court to find a man guilty of the abetment of an offence on 
a charge of the offence itself. When a man, charged with murder, was convicted 
of the abetment of it, without the charge being altered, the High Court reversed 
the conviction, and ordered him to be re-tried on the latter charge. — Reg. v. Cliand 
Nur, 11 Bom. H. C. Rep. 240. 

239. When more persons than one are accused of the same offence, Act x., 1872, 
What persons may bo or of different offences committed in the same «• 458. 
charged jointly. transaction, or when one person is accused of 18 * 

committing any offence, and another of abetment of, or attempt to com- AotlV., 1877> 
mit, such offence, they may be chaigcd and tried together or separately, s. 111. 
as the Court thinks fit; and the provisions contained in the former part 
of this chapter shall apply to all such charges. 

Illustrations. 

(a.) A and B are accused of the same murder. A and B may be charged aud 
tried together for the murder. 

(h.) A and B are accused of a robbery, in the course of which A commits a 
murder with which B has nothing to do. A and B may be tried together on a charge, 
charging both of them with the robbery, ami A alone with the murder. 

(r.) A and B are both charged with a theft, and B is charged with two other 
thefts committed by him in the course 4 of the saint transaction. A and B may be 
both tried together on a charge, charging both with the oue theft, and B alone with 
the two other thefts. 


Where there is a riot and fight between two factions, the members of each 
party should be committed for trial separate!), and not all together.— Reg. v. Dur 
zoolla and others, ( J W. R. 33. 

Where two prisoners are tried together for different offences committed in the 
flame transaction, it is improper and illegal to examine oue prisoner as a witness 
against the other . — In rc l)a\id, 5 Cal. Liw Rep. 574. 

Two persons purchased different articles from a thief or receiver of stolen pro- 
perty. It was held that such two persons could not be tried jointly, as they were 
not engaged in the same transaction, nor was there any complicity between them.— 
1 Hill’s Legal Remembrancer 210. 

In a case of riot which resulted in the death of one person and serious injury 
to others from gun-shot wounds, the persons implicated were tried together before 
the Sessions Judge, who adopted the following procedure. He examined the priso- 
ners one by one, requiring the others to withdraw from the Court until their respec- 
tive turn for examination came round, and, principally upon statements thus obtained 
in their absence, he convicted all the prisoners. The High Court held that the Ses- 
sions Judge had, in adopting such procedure, acted in a manner directly opposed to 
the rule that no one should bo condemned upon statements made in his absence, and 
therefore that all statements thus made by any of the prisoners in the absence of 
another must be put out of consideration so far as they affect the latter. — Ohunder 
Sircar and others v. The Empress, 8 Cal. Law Rep. 352 ; I. L. R,, 7 CaL 65. 
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Members of two opposing parties in a riot were, under two distinct committals, 
sent up for trial before the Sessions Judge and a jury. After the close of the ease 
for the prosecution in one of these cases, the Sessions Judge, with the consent of 
the pleaders representing the accused, postponed the taking of the evidence for the 
defence, and proceeded to examine the witnesses for the prosecution in the counter- 
case before the same jury. Tin* Court then took the evidence of the witnesses for 
the defence in the first, and in the counter-case in the order named, and, after hearing 
the address of the various pleaders for the defence and the reply of the Govern- 
ment pleader, proceeded to sum up the facts in both cases to the jury, who returned 
a verdict in respect of all the accused : Held that the procedure resorted to by 
the J udge was a practical violation of the salutary rule which re-necessitated the 
keeping of trials in such eases distinctly separate, and that its adoption having 
materially prejudiced the interests of the accused, the convictions should he set 
aside. — Hossein Buksh and others v. The Empress, I. L. R., 6 Cal. DC ; 6 Cal. Law 
Rep. 51. 

Aot X., 1872, 240. When more charges than one are made against the same per- 

Withdrawal of remaining son > an(] "’hen a conviction has been had on one 
ten words charges on conviction on or more of them, the complainant, or the officer 
*‘In trials be- ° ne several charges. conducting the prosecution, may, with the 
f< Ts lionOT C0nsen ^ Court, withdraw the remaining charge or charges, or the 

H ° Court *’ Court of its own accord may stay the inquiry into, or trial of, such 
and insert, charge or charges. Such withdrawal shall have the effect of an acquit- 
iug “the t a i on guc h charge or charges, unless the conviction beset aside, in which 
ant r ” P am * case sa ^ Court (subject to the order of the Court setting aside the 

Act x., 1875, conviction) may proceed with the inquiry into or trial of the charge or 

b. 102. charges so withdrawn. 

Act IV., 3877, 

8 . 112 . 

Last 2 lines CHAPTER XX. 

new. 

Of the Trial of Summons-cases by Magistrates. 


Act X. 1872, Procedure in summons- 241. The following procedure shall be ob- 
e. 203, para. oases. served by Magistrates in the trial of summons- 

L _ cases. 

Act IV., 1877, 

B< Summonr-case means a case relating to an offence not punishable with death, or 

imprisonment for a term exceeding six months. — S. 4, cl. t , supra, 

Aot X., 1872, 242. When the accused appears or is brought before the Magistrate, 

ITfiitufiause* Substance of accusation the particulars of the offence of which he is 
2oo, para. 1.’ tobe 8tated * accused shall be stated to him, and he shall be 

Act iv., 1877, asked if he has any cause to show why he should not be convicted ; but 
B - it shall not be necessary to frame a formal charge. 

It is essential that an accused per ion should be clearly informed that he is 
about to he put on his trial, and lie should also he informed of the nature of the 
offence 1 with which he is charged . — In re Achurjee Lall and another, 3 Cal. Law 
Rep. 87. 

Act IV., 1877, 243. If the accused admits that he has committed the offence of 

s. 120. Conviction on admission which he is accused, his admission shall be 
of truth of accusation. recorded as nearly as possible in the words used 
by him ; and if he shows no sufficient cause why he should not be con- 
victed, the Magistrate shall convict him accordingly. 

When a written defence is tendered in a case tried undpr this chapter, the Ma- 
gistrate is not bound to take down tin* defence of the accused by personally examin- 
ing him. — Dila Mundul and others v, Rally Shaba and others, 16 W. R. 63. 
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244. If the accused does not make such admission, the Magistrate Actx., 1872; 

Procedure when no such shall proceed to hear the complainant (if any), 8 * W- 
admission is made. and take all such evidence as may be produced ° B 12 i. * 

in support of the prosecution, and also to hear the accused, and take all 
such evidence as he produces in his defence. 

The Magistrate may, if he thinks fit, on the application of the Actx., 1872, 
complainant or accused, issue process to compel the attendance of any 1 1877 
witness or the production of any document or other thing. 142 . 

The Magistrate may, before summoning any witness on such appli- 
cation, require that his reasonable expenses, incurred in attending for 
the purposes of the trial, be deposited in Court. 

The High Court quashed a conviction an absolutely illegal in a case in which 
the Magistral c refused to examine a witness produced by the accused. — Reg. v. 

Mohima Chandra Chuckerbutty, 4 B. L. It., App., 77. 

A rURDATT- woman summoned as a witness in a criminal case has a right to be ex- 
empted from personal attendance at Court, and to be examined on commission. — In 
the matter of the petition of Harasundari Chowdhurain, I. L. R., 4 Cal. 20. 

A Magistrate is bound to examine all the witnesses whom an accused person 
may produce for his defence. Held by Cayley, J. (Murkby, J., dubitante ), that a 
Magistrate lias a discretion to summon a witness when he is likely to give material 
evidence on behalf of the accused.— Ameer Cliaud Nohatta, Petitioner, 13 W. R. 63. 


245. If the Magistrate, upon taking the evidence referred to in Act X., 1872; 
Acquittal section 244, and such further evidence (if any) 8 . 211 , paras* 

as he may, of his own motion, cause to be 

I— C.v * : xl. A 1 ACtlV. 


produced, and (if he thinks fit) examining the accused, finds the accused 
not guilty, he shall record an order of acquittal. 

If he finds the accused guilty, he shall pass 
sentence upon him according to law. 

An order for compensation against a complainant may be made on an order of 
acquittal. — Mona Sheikh v. Ishan Bardhan, I. L. R., 6 Cal. 581. 


, 126 , 


Sentence. 


246. A Magistrate may, under section 243 or section 245, convict A(J t x -> W2, 
Finding not limited by the accused of any offence triable under this g ^\ para ' 
complaint or summons. chapter which from the facts admitted or proved Act iv\, 1877, 
he appears to have committed, whatever may be the nature of the com- U7. 
plaint or summons. Nelson, 206. 

A Magistrate may convict the accused person, who haR boon summoned before 
him on the footing of a complaint, of any offence which is the subject of the defi- 
nition in s. 4, cl. t , of this Code, if ho thinks that the facts established by the com- 
plainant and his evidence only amount to an offence within that section. Where the 
Magistrate treats the complaint throughout aR substantially a summons-case, and 
follows the procedure which is applicable to such a case, he is at liberty, if he ad- 
journs the case to a future day, to dismiss the complaint if the complainant docs 
not appear on the day on which the hearing has been duly postponed. — Mudhoo- 
eoodun Sha v. llaridas Dass and others, 22 W. R. 40. 


247. If the summons has been issued on complaint, and upon the Actx., 1872, 
Non-appearance of com- day appointed for the appearance of the accused, ^ 

plainant. or any day subsequent thereto to which the 1877* 

hearing may be adjourned, the complainant does uot appear, the Magis- u. 118 . ’ 
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trate shall, notwithstanding anything hereinbefore contained, acquit the 
accused, unless for some reason he thinks proper to adjourn the hearing 
of the case to some other day. 

An ORDER for compensation against a complainant may be made on an order of 
acquittal under this section. — Mona Sheikh v. Ishan Bardhan, I. L. R., 6 Cal. 581. 

This section not merely authorises, but requires, the Magistrate to dismiss the 
complaint upon default by the complainant, unless for some reason the Magistrate 
may think tit to adjourn the hearing. 

It is not competent to a Magistrate to dismiss a complaint for default of appear- 
ance of the complainant, unless the order of adjournment has been made in the pre- 
sence and hearing of the parties.— Mad. H. C. Pro., Feb. 24 and Aug. 17, 1875 ; 
Weir, p. 2. 

In a trial under this chapter it is not an irregularity to adjourn the trial for tho 
purpose of allowing the accused to secure the attendance of his witnesses. As a 
general rule, a prisoner should have his witnesses present on the day of trial . — In re 
Dinoo Roy and others, 10 W. R. 21. 

Where a case was adjourned for the hearing of witnesses for the defence, and 
on the adjourned date the complainant did not appear, tho Magistrate should not 
have dismissed the case (unless the complainant's attendance was specially required), 
for the complainant had done all th.it was necessary for him to do to establish his 
case. — Mad. 11. C. Pro., Nov. 5, 1874 ; Weir, p. 184. 

Where a complainant allows a complaint to he dismissed by default, it cannot 
be revived . — In re .bullion Beharee, 1 W. R. 25 (F. B. R., Cal. II. C.). But where 
such default is canned by the Magistrate’s moving about in cam]), to dismiss the case 
would be an irregularity such as holding of a Court in a place other than that men- 
tioned in the summons, and under such circumstances the ease should undoubtedly 
be revived. 

A Magistrate’s discretion to dismiss a complaint under tin’s section owing to 
tho non-attendance of the complainant does not extend to eases instituted after 
obtaining sanction to prosecute under s. ]‘J5 of tin’s Code. So, where a Court had 
given its sanction to one of its bailiffs to prosecute an accused person for resisting 
the authority of such bailiff, and the bailiff, after instituting proceedings, did not 
appear to prosecute, it was hold that tlu* Magistrate was not justilied in dismissing 
the complaint on account of the bailiff’s non-attendance.— Empress v. Ram (Jhunder 
Sidhcsw'ar, Bom. 11. C., Oct. 21, 1878. Sec too Muse Ali Adam, I. L. R., 2 Bom. 
653. 

A Deputy Magistrate adjourned a case to a certain day, on which lie dismissed 
it for the non-attendance of the complainant ; but on the following day cancelled 
that order, aud revived the ease oil the ground that lie had dismissed the case by 
mistake, and in ignorance of the complainant having petitioned for an adjournment 
on account of sickness. The Magistrate on appeal reversed the order of the Deputy 
Magistrate ; but as the original order of the Deputy Magistrate was manifestly 
wrong, the High Court set aside the whole of the proceedings, and restored the ease 
to the position in which it stood before the day to which it was in the first instance 
adjourned. — Reg. v. Ramuarain Gliose, 8 W. R. 5. 

Act X./1872, 248. If a complainant, at any time before a final order is passed in 

Ant IV°1877 Withdrawal of complaint. a "y case u,lder tllls diopter, satisfies the Magis- 

fl J 25 , * 1 trate that there are sufficient grounds for per- 

mitting him to withdraw his complaint, the Magistrate may permit him 
to withdraw the same, and shall thereupon acquit the accused. 

In cases of the contempt of the lawful authority of a public servant, the real 
complainant is the public servant whose authority has been resisted, and not tho 
person injured by the resistance. Where therefore a prosecution has been instituted 
under s. 195 of this Code after obtaining the sanction of a Court or other authority, 
the case cannot be withdrawn without the sanction of such Court or authority . — In 
re Muse Ali Adam, I. L. B., 2 Bom. 653. 
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249. In any case instituted otherwise than upon complaint, a Pre- New. 

Power to stop proceedings sidency Magistrate, a Magistrate of the first 

when 110 complainant, class, or, with the previous sanction of the 
District Magistrate, any other Magistrate, may, for reasons to be record- 
ed by him, stop the proceedings at any stage without pronouncing any 
judgment either of acquittal or conviction, and may thereupon release 
the accused. 

250. If, in any case instituted upon complaint, a Magistrate acquit9 Act X., 1872, 
Frivolous or voxatious the accused under section 245 or section 247, J , a ^ , 2 pam8, 

complaints. and is of opinion that the complaint was fri- Act IV., 1877, 

volous or vexatious, he may, in his discretion, by his order of acquittal, s. 242. 
direct the complainant to pay to the accused, or to each of the accused 
where there are more than one, such compensation, not exceeding fifty 
rupees, as the Magistrate thinks fit. 

The sum so awarded shall be recoverable as if it were a fine: 

Recovery of componsa- Provided that, if it cannot be realized, the im- 
tion - prison merit to be awarded shall be simple, and 

for such term, not exceeding thirty days, as the Magistrate directs. 

At the time of awarding compensation in any subsequent civil suit 
relating to the same matter, the Court shall take into accouut any 
sum paid or recovered as compensation under this section. 

A Magistrate cannot order compensation in a case which he permits to bo 
withdrawn. — Ainamit Khan v. Khoda Buksh, 1 Hill’s Legal Remembrancer, 148. 

An onPKft awarding compensation under this section is not appealable, but is 
open to icvision by the High Court. — M«ul. H. C. Pin., Nov. 22, 1879 ; Weir, p. 5. 

Com pens A r l ion is awardable only in cases triable by the Magistrate in which a 
summons on complaint shall ordinarily issue.— Reg. v. Ramji Daji, 5 Bom. H. C. 

Rep., Cr. Ca., 12. 

A Machs'] kite having jurisdiction is authorized by law to direct the complainant 
to make amends to the accused, notwithstanding that the complainant is to take 
his trial for perjury.— Ren. i\ Roopun Rac, 15 W. R. 9 ; G B. L. It. 296. 

A person against whom an award has been made under this section is not a 
person “convicted on a tiial,” and is therefore not entitled to appeal against the 
award of a Subordinate Magistrate to the Magistrate. — Mad. II. C., April 29, 1867 ; 

2 Mad. J nr. 322. 

A complaint may he both frivolous and false. The award of compensation 
for making a frivolous complaint doe« not preclude the Magistrate who makes it 
from subsequently sanctioning prosecution for making a false complaint. — Mad. 

II. C. Pro., Nov. 12, 1875 ; Weir, p. 5. 

A master cannot lodge a criminal complaint for an assault upon his servant. 

Where, therefore, a master made a complaint on behalf of his servant, and the com- 
plaint was dismissed, it was held that the Magistrate could not award compensation, 
as the master had no locus standi , and the Magistrate should have dismissed the com- 
plaint without any investigation,— Corbyn v. Ameer Khan, Panj. Rec., No. 24 of 
1869, Cr. 

A Magistrate dismissing a complaint as frivolous or vexatious can only award 
a sum not exceeding Rs. 50 to the accused by way of compensation, and cannot 
impose it by way of fine ; nor can he directly sentence the complainant to imprison- 
ment in default of payment. An attempt should first be made to recover the 
amount by distress and sale of the complainant’s property. — Reg. v. Copal, 2 
N. W. P. 430. 
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Act X., 1872, 
8. 213. 


Act X., 1872, 
b. 190. 


Aot X., 1872, 

a. 362, para. 
1 . 

Act IV., 1877, 

b. 143, para, 
1 . 




It is only in summons-cases that compensation can be granted. Where a com- 
plaint is preferred to a Magistrate of an offence not coming under this chapter, and 
the Magistrate altera it so us to bring it within this chapter, he cannot, on dismissing 
the complaint as frivolous, award compensation to the accused, the offence originally 
complained of not being one for which compensation could be awarded. — Reg. v. 
Gurningapa, 7 Bom. II. 0. Rep., Cr. Ca., 58. 

A Magistrate in making an order for compensation, is bound, if the amount 
be not paid, to proceed to the recovery of it by distress and sale of the moveables of 
the person ordered to pay ; but if such person admits ho has no goods, and thereby 
waives the right to have the amount levied by distress, the Magistrate may proceed 
to imprison him in the civil jail. The warrant of distress cannot have currency 
•imuitaneously with the imprisonment. — Bisheshwar Shaha v . BiBhwambhur Sircar 
and others, 23 W. R. 54. 

Where a complainant prefers three charges of three distinct offences, two of 
which are triable under this chapter as summons-cases, and the other is a warrant- 
case, the Magistrate can, in the two summons-cases, award amends to the accused 
if he considers the two charges triable under this section to have been vexatious — 
Modhoosoodun Ghosc (alias Madhab Chunder Ghose) v. Joyrarn Hazra and others, 
13 W. R. 39. But an award of compensation was set aside as illegal in a case of 
criminal force and theft or robbery, because the charge was in part one of theft 
or robbery, which did not come under this chapter, and because criminal force really 
was used to the complainant — Gunamaneo t>. Harec Dutta, 18 W. R. 6. 

A KARKootf on the establishment of a Civil Court, entrusted with the execution 
of a writ, reported to the Court that a particular person obstructed him in attaching 
property as commanded by the writ ; and a report was thereupon made by the Court 
to a Magistrate, with a view to proceedings being tAken against the obstructor. The 
Magistrate acquitted the accused, and ordered the karkoon to pay the accused com- 
pensation under this section : Held that such last-mentioned order was wrong, the 
k-irkoon not being a complainant within the meaning of the section. In such a case 
as the above, the Subordinate Judge should be regarded as the complainant ; and he, 
b iving acted judicially, was not liable to the penalty provided in this section . — In re 
Koshav Lakahman, I. L. R., 1 Bom. 175, 


CHAPTER, XXI. 

Of the Trial of Warrant-cases by Magistrates. 

Procedure in warrant- 251. The following procedure shall be 
caaoB. observed by Magistrates in the trial of warrant- 

cases. 

Warrant-case means a case relating to an offence punishable with death, 
transportation, or imprisonment for a term exceeding six months.— S. 4, cl. s> 

252. Wheu the accused appears or is brought before a Magistrate, 
such Magistrate shall proceed to hear the com- 
Evi ence or prosecut on. pj a j nant (jf any^ a „d take all such evidence 

as may be produced in support of the prosecution. 

The Ma gistrate shall ascertain, from the complainant or otherwise, 
the names of any persons likely to be acquainted with the facts of the 
case and to be able to give evidence for the prosecution, and shall sum- 
mon to give evidence before himself such of them as he thinks neces- 
sary. 
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A prisoner arrested under a warrant should be brought promptly before a 
Magistrate, who has then no authority to further detain him in custody or to remand 
him to prison without some reason made manifest to him, either in the shape of 
sworn testimony given before him, or of some other form which can he put upon 
the record, and which is sufficient to justify him in sending the prisoner to prison. — 

Abdool Kader Khan v. The Magistrate of Purueah, 20 W. R. 23; 11 B. L. R., 

App., 8. 

253. If, upon taking all the evidence referred to in section 252, and Act X.^ 1872, 
making such examination (if any) of the ac- W X pin.IH. 

Discharge of accused. cased as the Magistrate thinks necessary, he 
finds that no case against the accused has been made out winch, if un- 
rebutted, would warrant his conviction, the Magistrate shall discharge 
him. 

Nothing in this section shall be deemed to prevent a Magistrate 
from discharging the accused at any pievious stag) of the case if, for 
reasons to be recorded by such Magistrate, he considers the charge to be 
groundless. 


A Magistrate cannot, without hearing the evidence against the accused, pass 
an order of discharge in a non-cognizabh* case, on the ground that the police 
illegally arrested without a warrant. — Sangapa Sankrapa, Bom. 11. 0., Ma> 21, 1873. 

Where no charge in writing has been drawn up, and the prisoner lias not been 
asked to make his defence, the Magistrate, if lie thinks that no offeuc * lias been 
proved, can only discharge and not acquit a prisoner. Nor ean the Magistrate 
acquit a prisoner whom he has not jurisdiction to try. — Reg. r. Robert Sheriff, 6 
W. R. 13. 

A Magistrate is bound, before he discharges an accused person under tho 
above section, to examine all the witnesses, and should not refuse to examine 
witnesses simply because their evidence will he to the same effect as that already 
taken for the prosecution. — Empress on the prosecution of Juhardi Sheikh v. 
Ilematullah, I. L. R., 3 Cal. 389. See also I. L. R., 2 All. 447. 

Where a warrant-case of a nature not compoundahle under s. 214, Penal Code, 
was “ dismissed” on the parties coming to an amicable settlement, it was held 
that the “ dismissal” was equivalent to a discharge under this section, and that the 
composition did not affect the revival of the prosecution, if that should otherwise 
be thought necessary or expedient. — Reg. v. Dr\ama and Somshekar, I. L. R., 1 
Bom. G4. 

Under the Code of 1872, where a prisoner had been discharged by a Subordi- 
nate Magistrate in a case not exclusively triable by a Court of Session, and the 
District Magistrate considered that the order of discharge was improper, lie eould 
not, unless evidence was forthcoming which was not before the Magistrate in the 
original proceedings, revive the proceedings before tin* Subordinate Magistrate, 
but his only course was to refer the proceedings for the opinion of the High Court. 
— See In re Mohcsh Mistrec, I. L. R., 1 Cal. 282 ; Empress c. Gowadapa bin Venku- 
gowda, I. L. R., 2 Bom. 534 ; Empress v. Donnelly, 1. L. It., 2 Cal. 405 ; Ishen 
Chundcr Kurmokar Hurry Doyal Kurmokar, 3 Cal. Law Rep. 203. But s. 437 
of the present Code supersedes the above provision. The section runs thus : “ On 
examining any record under s. 435 or otherwise, tin* High Court or Court of Session 
may direct the District Magistrate by himself or by any one of the Magistrates 
subordinate to him to make, and the District Magistrate may himself make, or 
direct any Subordinate Magistrate to make, further inquiry into any complaint 
which has been dismissed under s. 203, or into the case of any accused person who 
has been discharged.” 

254. If, when such evidence and examination have been taken and 
Charge to be framod when made, the Magistrate is of opinion that there 
offence appears proved. is ground for presuming that the accused lias 
committed an offeuce triable under this chapter, which such Magistrate 


Act X., 1872, 
s. 21(1, with- 
out Explan- 
ations! & II. 

Act XI. ,1874, 
s. 16 . 


Cft, Pb, 18. 
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Aot IV., 1877, is competent to try, and which, in his opinion, could be adequately pun- 
as. 116, 122. Jshed by him, he shall frame in writing a charge against the accused. 

t A Magistrate is not authorized to dismiss a case because he finds in the course 
of investigation that the facts disclose an offence other than, or in addition to, that 
complained of ; but is bound to adjudicate on the original charge. — Dcgumber Paul 
v. Kully I)ass Butt, 8 W. R. 82. 

A Magistrate tried and acquitted a person accused of an offence without 
preparing in writing a charge against him. Such omission did not occasion any 
failure of justice. It was accordingly held that such omission did not invalidate 
the order of acquittal of such person, and render such order equivalent to an order 
of discharge ; aud such order was a bar to the revival of the prosecution of Ruch 
person for the same offence. — Empress r. Ghirdu aud another, I. L. It., 3 All. 129. 

Although the omission to draw up a charge was a very great irregularity, yet 
it would form no ground for setting aside the proceedings, unless the omission 
occasioned a failure of justice. — Reg. r. Kabliai Ravabhai, 5 Bom. H. C. Rep., Cr. 
Ca., 40. Thus, where the Magistrate gave the prisoner clearly to understand what 
the charge against him was, the omission to draw up a charge was held to be ono 
which did not occasion a failure of justice. — Bhugwan v. Dayal Gope, 10 W. R. 7. 
It should, however, he borne in mind that the omission to draw up a charge is 
always an exceedingly grave irregularity, and may he productive of great injustice 
to the prosecution as well as to the prisoner. 

A Magistrate is not restricted to the charges contained in the complaint 
Where the evidence discloses an offence different from that charged, the Magistrate 
is competent to inquire into, and proceed against the accused with regard to, the 
other offence. Thus, where a complaint, laid before a Magistrate, F. P., by certain 
Government employes, accused the prisoner of criminal breach of trust of their 
wages, but from the evidence adduced it appeared that the offence of which the 
prisoner was guilty wan criminal breach of trust of Government money, it was held 
that the Magistrate, F. P., had power to frame a charge against, and convict, the 
prisoner of the latter offence, without a fresh complaint being made to him.— Reg. 
v. Dhondce Ram Chandra, 5 Bom. II. C. Rep. J 00. 

Tiie course to he taken by a Magistrate before preparing the charge in a trial 
under this chapter must depend upon the circumstances of each particular case. It 
is not necessary for him to examine more witnesses than are sufficient to convince 
him of the truth of the charge, and with that view it is competent to him to put 
questions to the accused under s. 342. The answers given 1o those questions (if any 
are given) will generally have a great effect upon the question as to the witnesses 
necessary to be examined on the part of the prosecution ; and if, after the com- 
plainant has been examined, questions put to the accused elicit answers which leave 
no doubt as to the commission of the offence, there seems to he no reason why the 
Magistrate should not then frame the charge, and call upon the accused to plead. 
The whole proceedings must, of course, be recorded as required by the Code. — Mad. 
H. C. Pro., Dec. 1G, 18G4 ; Weir, p. 45. 

Act x., 1872, 255. The charge shall then be read and explained to the accused, 

s. 217. and lie shall be asked whether he is guilty or 

Plea - has any defence to make, 

as. 120, J 

1872 , 88 . 237 ’, If the accused pleads guilty, the Magistrate shall record the plea 
para. 2, 324. and may, iu has discretion, convict him thereon. 

Where a plea does not amount to a clear confession, it is necessary that the 
charge fihould be proved in the regular way. It is illegal to infer a confession from 
the statements made.— 7 Mad. H. O. Pro., Dec. 14, 1871; Mad. Jur. 136. See the 
case of Gopal Dhanuk, infra. 

Where a person, accused of murder, acknowledged having struck his victim, but 
repudiated the intention to murder, and the Sessions Judge accepted this acknowledg- 
ment as a plea of guilty, aud omitted to record any further evidence, it wae held that 
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the Judge was bound to accept the statement of the accused as a whole, if it was taken 
as a confession at all. Conviction for murder accordingly set aside, and new trial 
ordered. — Reg. v. Sonaoollah, 25 W. R. 23. 

A prisoner, charged under s. 211 of the Pen al Codo with having brought a false 
charge with intent to injure by accusing A of having caused the death of a person 
by doing a rash or negligent act not amounting to culpable homicide under s. 304A, 
stated at the trial that the original complaint made by him was false, and that he 
made it unthinkingly. The Sessions Judge treated this statement as a plea of guilty, 
and sentenced the prisoner to rigorous imprisonment. No record of the prisoner’s 
plea appeared on the proceedings, nor did it appear that the charge had bepn explained 
as well as read to the prisoner, and the Judge considered that the original complaint 
did not amount to a false charge of an offence under s. 30 1 A. Held that the convic- 
tion was bad. — In re Gopal Dhanuk ; Empress v. Gopal Dhanuk, I. L. R., 7 Cal. 9 : 

8 Cal. Law Rep. 471. 

256. If the accused refuses to plead or does not plead, or claims to ActX., 1872, 
Dofonoo. be tncil > lle be called upou to enter upon 

his defence and to produce his evidence, and AC fl 12 i ' 9 

shall, at any time while he is making his defence, be allowed to recall 
and cross-examine any witness for the prosecution present in the Court 
or its precincts. 

If the accused puts in auy written statement, the Magistrate shall 
file it with the record. 

When the charge has been framed, and the defendant put on his defence, he 
has a right to have the prosecutor’s witnesses recalled for the purpose of cross- 
examination.— Belilios v. Keg., 19 W. R. 53. 

In the trial of warrant-cases, the accused may, after the charge is drawn up, 
and the witnesses for the defence hive been examined, recall and cross-examine the 
witnesses for the prosecution. — Tulluri Vcnkayya r. Rt*g., I. L. K., 4 Mad. 130. 

In a warrant-case, the accused is entitled to recall and cross-examine prosecu- 
tion-witnesses, and in a case in which this right was refused by the Magistrate, and 
a good portion of the imprisonment ordered had been suffered, the High Court 
refused to order a new trial, hut recorded an order of acquittal.— Nobin Chander 
Bancrjee and another, Petitioners, 25 W. K. 32. 

Witnesses summoned on behalf of the proseeution, and not called, ought to he 
placed in the box for cross-examination, in order 1h.it the defence may have the oppor- 
tunity of exercising this right ; and, h fortiori, if such a witness is called and exa- 
mined by the Court under s. 1(55 of the'Evidencc Act, the prisoner should he allowed 
to cross-examine. — Empress v. Girisli Chuudcr faluqdar, T. L. It., 5 Cal. 014 ] 5 Cal. 

Law Itep. 346. 

Till-: right of an accused person to recall and cross-examine the witnesses of the 
prosecution must be exercised at the time when the charge is read and explained to 
him under the preceding section, and, if not exercised at that time, it cannot after- 
wards be insisted on, although it is in the discretion of the Magistrate to recall the 
witnesses if he think fit .— hi re Sheikh Faiz Ali and others, 8 Cal. Law. Rep. 325 ; 

I. L. R., 7 Cal. 28. 

An accused person, when put on his defence, is not precluded from exercising 
the right of cross-examining witnesses for the prosecution by reason of his having 
cross-examined them before he was put on his defence, or by reason of his not 
having, mo motu , expressed his wish to do so at the time he was called upon to enter 
on his defence, and whim the witnesses were in attendance in Court, and did not 
require to be re-summoned.— Reg. v. Lall Singh, 6 All. 270. 

The charge having been read to the accused person, he stated his defence to 
the same, upon which the Magistrate ^the witnesses for the proseeution being in 
attendance) called upon the aceusulto cross-examine them. The accused r< fused 
to do so until he had examined the witnesses for the defence, who were not in 
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attendance. The Magistrate then discharged the witnesses for the prosecution, and 
adjourned the trial for the production of the witnesses for the defence. Held (per 
Spankie, J.) that the accused was not entitled to have the witnesses for the prose- 
cution summoned, in order that they might be cross-examined by the accused, on 
the date fixed for the examination of the witnesses for the defence. — Empress v, 
Baldeo Saliai, I. L. It., 2 All. 253. 

As a rule, the proper and convenient time for the purpose of cross-examination 
of the witnesses for the prosecution is at the commencement of the accused person’s 
defence ; but it is in the discretion of the Criminal Court to allow the accused to 
recall and cross-examine the witnesses for the prosecution at any period of the 
defence, when the Court may think such a step right and proper. It is incumbent 
upon a Court, when it discharges a witness from the duty of attendance before the 
trial is ended, to ascertain from the accused whether he has, or is likely to have, any 
need of the witness’s testimony ; and if he has such need, then to take such steps 
for ensuring the presence of the witness at the required time as may be necessary. — 
Khurruckdharee Singh v. Pershadi Mundul, 22 W. R. 44. 

Thk following important remarks were made by Turner, J., on the question of 
a prisoner’s right to recall and cross-cxamint witnesses for the prosecution : “ I am 
of opinion that the Magistrate ought not, of his own motion, to discharge the wit- 
nesses for the prosecution until the at cus'mI person has exercised or waived his 
right of cross-examination. When (as frequently happens) it becomes necessary to 
summon witnesses for the defence from a distance, and consequently to adjourn the 
hearing for some days, the necessity of retaining in attendance the witnesses for the 
prosecution must occasion considerable inconvenience to the witnesses and expense 
to the public. Therefore, the Magistrate should in all cases, before granting an 
adjournment, inquire of the accused if lie desires to exercise his right of recalling 
the witnesses for the prosecution, or consents to the discharge of any or all of them. 
]f the accused consents to their diseh.Mge, and they are discharged accordingly, ho 
is not, in my opinion, entitled to ha\ e them re-summoned as a matter of right, but 
it would be in the discretion of the Magistrate to re-summou them Whether, if tho 
Magistrate, before granting an adjournment, called upon the accused to exorcise his 
right of recalling the witnesses for the prosecution, and the accused refused to do 
so at that time, the Magistrate would thereupon be at liberty to discharge the wit- 
nesses for the prosecution, n»*ed not now he determined. In tho present instance the 
Magistrate did not call upon the accused to exercise his right, and there is no suffi- 
cient proof that the accused consented to the discharge of the witnesses : he was 
probably not awaie that he had any option in tho matter, and therefore it would be 
an unsound inference from liis silence that he consented to it. I must then, in this 
case, hold that the accused was entitled to have the witnesses whom he desired to 
cross-examine re-summoned.” — Reg. c. Lall Mahomed, 6 All. 284. 

A Magistrate cannot refuse to allow witnesses whom he allowed to be cross- 
examined by the accused previous to the preparation of a charge to be recalled and 
cross-examined after tin* accused has been put upon his defence, treating them as 
witnesses for the prosecution . — In r p Thakoor Dyul Sen, 17 W. R. 51. 

The following important judgment was delivered by Couch (C.J.) in this case 
(Ainslir, J., concurring) : — 

“ The direction in s. 252 of the Criminal Procedure (Code 8. 256 of this Code) is 
express that, if the accused person has any defence to make to the charge, he shall 
be called upon to enter upon the same, and to produce his witnesses, if in attendance, 
and shall In* allowed to recall and cross examine the witnesses for the prosecution. 

“ It does not clearly appear whether it was intended by the Code that there 
should be, previous to the preparation of the charge, a full cross-examination by tho 
accused or by his pleader ; it would rather seem that that was not contemplated, and 
that the Magistrate should, in the lirst instance, examine the witnesses with a view 
to seeing whether there was a prhnd -facie case against the accused person, and then 
that he should prepare the charge. 

“Now, I do not say that, if an accused person or Iuh pleader went into a full 
cross-examination before the preparation of the charge, and were told that, if he did 
that, he might be waiving his right to a further cross-examination after the charge 
had been prepared, he would not be precluded from the subwjquent croBB-examina- 
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tion. It is possible that, if put to it, ho might be obliged to elect between the two, 
and not to have the inconvenient proceeding of the whole of the cross-examination 
being again repeated. 

“ But here that does not seem to have been done. The Magistrate appears to 
have allowed a cross-examination before the charge was prepared ; but when the ac- 
cused was put upon his defence, it might he very important that some further ques- 
tions should be put to the witnesses for the prosecution in order to elicit facts which 
might constitute a defence for him. I think that the Magistrate had no power to 
say that this should not he done, and that the cross-examination, which had been 
already had, should he the only cross-examination in the case. If the privilege of 
cross-examination had been abused, and questions which had been put before, and 
appeared to have boon answered (the witnesses understanding the questions), were 
repeated, the Magistrate might have stopped that, and confined the cross-examina- 
tion to its proper limits. J think it was not competent to him to refuse to allow the 
witnesses to be recalled and cross-examined after the accused had been upon his 
defence. 

“Also, the subsequent section would entitle the accused person to call the wit- 
nesses as his own. Of course, he would he in a different position then, and would 
not be allowed to cross-examine them, and treat them as witnesses for the prosecu- 
tion. What he really required, and what he was entitled to, was to have them 
recalled, and to cross-examine them, treating them as witnesses for the prosecution. 

“ We think there has been an error in the procedure which may have prejudiced 
the accused, and therefore tli.it the conviction and confirmation ot it must be set 
aside, and the case must be ordered to be retried by the Magistrate.” 

257. If the accused applies to the Magistrate to issue any process Act X., 1872, 
Process for compelling for compelling tlie attendance of any witness s. 3G2, ,>ar a . 
production of evidence at (whether he has or has not been previously 1877 

instance of accused. examined in the case) for the purposes of exa- 8 143’para! 

initiation or cross-examination, or the production of any document or 2 . 
other tiling, the Magistrate shall issue such process, unless he considers 
that such application should be refused on the ground that it is made ’ ^ 
for the purpose of vexation or delay, or for defeating the ends of justice. 

Such ground shall be recorded by him in writing. 

The Magistrate may, before summoning any witness on such appli- 
cation, require that his reasonable expenses incurred in attending for 
the purposes of the trial be deposited in Court. 

A witness is entitled to he paid his expenses by the party at whose instance ho 
has been summoned, although lie has not applied for them before giving his evi- 
dence.—!. L. R., 4 Bom. 619. 

The High Court refused to issue a commission in a criminal case, on the ground 
that such a course would he unsatisfactory and dangerous to the interests of the 
prisoner. — Empress v. Counsel], 1. L. B., 8 Cal. 8%. 

A TARDA- wo man summoned as a witness in a criminal case has a right to be 
exempted from personal attendance at Court, and to be examined on commission. — • 

In the matter of the petition of Harasundari Chovvdlmrain, I. L. R., 4 Cal. 20. 

It is only in extreme casus of delay or expense that the personal attendance of 
a witness before the Court of Session should he dispensed with, and the evidence 
given by him before the committing Magistrate referred to.— In the matter of the 
petition of Harasundari Chowdhurain, I. L. R., 2 All. G4G. 

Where a Magistrate trying an offence rejected an application by the accused 
person that a certain person might he examined on his behalf either in Court or 
by commission, without recording his reasons for refusing to summon such person, 
it was held that the conviction of tin* accused person must he set aside, and the 
cast* he re-opened by such Magistrate, and the application by the accused for the 
examination of such person he disposed of according to law .— In re Satnarain 
Singh and another I. L. R., 3 All. 332, 
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The accussd wore charged with rioting, and, being called up for their defence, 
named several witnesses, and summonses on the following morning were issuod for 
their appearance, but they were not found. The accused then applied for further 
time for the appearance of the witnesses. This the Magistrate refused to grant, and 
he convicted the accused : Held that, this being a warrant-ease, it was the duty of 
the Magistrate to summon the witnesses that might he offered by the accused, and 
that he might, at his discretion, have adjourned the case.— Empress on the prose- 
cution of Dinanath Ghatak v. Raj Kumar Singh and another, I. L. U., 3 Cal. 573. 


258. If, iu any case under this chapter in which a charge has been 
Acquittal. framed, the Magistrate finds the accused not 

guilty, he shall record au order of acquittal. 
Conviction. If) iu any such case, the Magistrate finds 

the accused guilty, he shall pass sentence upon 
him according to law. 

Recoups of a previous conviction should be put in as evidence after conviction 
and before sentence. — W. R. C. R. 38. 

No judgment of acquittal can be recorded unless a charge has been drawn 
up.— Reg. v. Japit Ahiar, 22 W. U. 25. 

If thk Magistrate convicts, he is bound to pass some sentence. He cannot morely 
warn and discharge the accused. — 3 W. R. 15, 0. L. 

After an accused person has been acquitted, it is not competent to the Sessions 
Judge to interfere.— Reg. v. Venku Narsa, 9 Bom. H. C. Rep. 170. 

A ma.n accused of theft was acquitted by the Deputy Magistrate. The District 
Magistrate, at the instance of the police, ordered the case to be retried. It appeared 
that the Deputy Magistrate had not framed any charge, but that no failure of justice 
had been occasioned by his not doing so. Held that the Magistrate had no power to 
order a retrial without first setting aside the order of acquittal ; and that he had no 
power to set aside the order of acquittal, as the case had not been appealed to him. — 
In re Joja Pasdian, 3 Cal. Law Rep. 131. 


Act X., 1872, 
8. 220, om it- 
ting the Ex- 
planation. 

See infra, s. 
317. 

Act IV., 1877, 
b. 126, first 
half. 


^8^5 259. When the proceedings have been instituted upon complaint, 

1 . Contrast Absenoo of complainant. aud U l )0 " au . v fixed ,or the 1,earin g of the 
Act IV., 1877, case the complainant is absent, and the offence 

B eeV*133 of ma y Awfully compounded, the Magistrate may, in bis discretion, not- 
same. ° withstanding anything hereinbefore contained, at any time before the 
charge has been framed, discharge the accused. 


CHAPTER XXII. 

Of Summary Trials. 

Aot . W** rower to try summarily. 260 - Notwithstanding anything contained 
£ “ 2 > in this Code, 

(1) the District Magistrate, 

(2) any Magistrate of the first class specially empowered in this 
behalf by the Local Government, and 

(3) any Bench of Magistrates invested with the powers of a Magis- 
trate of the first class, ami specially empowered in this behalf by the 
Local Government, may try, iu a summary way, all or any of the follow- 
ing offences : — 

(a) Offences not punishable with death, tiansportation, or imprison- 
ment for a term^exceeding six months ; 
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(b) Offences relating to weights and measures, under sections 2G4, 

265, and 2GG of the Indian Penal Code ; 

(c) Hurt, under section 323 of the same Code ; 

(d) Theft, under section 379, 380, or 381 of the same Code, where 
the value of the property stolen does not exceed fifty rupees; 

(e) Receiving or retaining stolen property, under section 411 of the 
game Code, where the value of such property does not exceed fifty 
rupees; 

( f) Assisting in the concealment or disposal of stolen property, 
under section 414 of the same Code, where the value of such property 
does not exceed fifty rupees; 

(g) Mischief, under section 427 of the same Code ; 

(h) House-trespass, under section 448 of the same Code ; 

( i ) Insult with intent to provoke a breach of the peace, under sec- Act XI., 1874* 
tion 504, and criminal intimidation, under section 50G, of the same B * 

Code ; 

( j) Abetment of any of the foregoing offences ; 

(Ic) An attempt to commit any of the foregoing offences, when such 
attempt is an offence : 

Provided that no case in which a District Magistrate exercises the 
special powers conferred by section 34 shall be tried in a summary way. 

In summary trials the formalities provided by this chapter should be strictly 
observed.— Reg. v. Johric Singh, 22 W. R. 28. 

A cnARGE of mischief, even if combined with one of theft, is triable sum- 
marily under this section. — Reg. v. Ramotar Panri, 25 IV. R. 5. 

Where the procedure is of a summary nature, the trial is summary, notwith- 
standing the length and carefulness of the record and decision. — Reg. v. Doma Ram, 

24 W. R. 66. 

The summary conviction and punishment of two police-officers unde’* s. 20, 

Act V. of 1861, by a Cantonment Magistrate, without formal trial, was held to ho 
irregular and illegal. — Govt. v. Gridharec Lall and Sheikh Ahmed, 1 Agra H. C. It. 

24. 

A Magistrate should not split up an offence for the purpose of giving himself 
summary jurisdiction. If he does so, and the offence is not triable summarily, tho 
proceedings are void, under s. 530 of the Code of Criminal Procedure .— In re 
Abdool Kadir and others, 3 Cal. Law Rep. 44. 

It is not in the power of the Magistrate, when a person is charged before him 
with a grave offence, to reduce the accusation of his own mere will to such dimen- 
sions as will make it triable summarily : the trial must he according to the nature of 
the charge. — Emaral Sheikh v. Mohammudi Sheikh, 24 W. R. 48. 

An offence under s. 49, Act XXL of 1856 (Excise), can he tried summarily, tho 
confiscation provided being merely a consequence of the conviction, and not forming 
part of the punishment for the offence.— The Empress v. Baidyanath Das, I. L. U., 

3 Cal. 366 (F.B.), which overrules the case of Kliettur Mohun Chowruiighce, 22 
W. R. 43, and the case of Jodoo Nath Shaba, 23 W. R. 33. 

In a case tried under the summary procedure authorized by s. 260 of the Code 
of Criminal Procedure, it must clearly appear on the face of the conviction that the 
case was dealt with as one of those which come under the purview of that section. 

If the case be one of theft, it should appear what the value of the property alleged 
to have been stolen really was.— Reg. v. Abheen Parrida and others, 20 W. R. 17. 

Whether a case is triable summarily or not, must be determined by the com- 
plaint, not by an estimate formed by the Magistrate (e. g. of the worth of tl^ 
property which the accused is charged with having stolen) after evidence has been 
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recorded, and rucIi estimate cannot retrospectively warrant a mode of trial which 
Xvas originally illegal. — Ram Chuuder Cliatterjee v. Kauyo Lalm and another, 25 
W. R. 19. 

Whether a case is triable summarily or not, must be determined by the offence 
compluined of, and not by the offence proved. Held, also that a Magistrate is 
bound to convict an accused person of the highest offence which is in his opinion 
proved, and not to select a minor offence which forms one of the component parts 
of a more serious offence, because it conforms more with his own ideas of justice. — 
Ram Goti Shaha r. Joma Ghazi, 3 Shome’s Rep. 17. 

Where, on the facts found by a Magistrate, an offence is established which he 
cannot try summarily, he is not competent to convict for an o (fence made up of 
only some of those facts in order to give himself jurisdiction. Such proceedings 
arc void under s. 530 of the Code of Criminal Procedure, because he was not 
empowered by law to try the offender summarily. — Chuuder Seekhur Sookul and 
others v. Phurm Nath Tewaree, 1 Cal. Law Rep. 434. 

Where an Assistant Commissioner in a non-regulation district, vested with 
firRt-class powers as a Magistrate and with summary jurisdiction in one place, had 
gone on furlough, and on his return beeu posted to another place, and then* vested 
with the former only : Meld that the second appointment was not a u transfer,” 
and that the officer did not possess summary powi rs in his second charge. — In the 
matter of Parasuram Borooah, Petitioner, 1. L. R., 2 Cal. 117. 

Where the imprisonment awarded on a summary conviction before a Magis- 
trate bad already expired, the High Court declined to go into the cast 1 on a reference 
from the Sessions Judge, because it would be no advantage to the prisoner to do so, 
and because, if tin* Magistrate’s proceedings were quashed, the prisoner would bo 
put to tin 1 risk of being tried again for the offence with which be bad been, 
charged. — Kopil Dolai and others v. Kanlui Jenna, 24 W. R. 71. 

Tiie powers conferred upon Magistrates under the 18th chapter of the Code of 
Criminal Procedure were not intended to give them the power of altering a charge 
brought against an accused person so as to bring his ease within the provisions of 
that chapter ; hut when a charge of a serious offence, one which the Magistrate is 
not competent to enquire into summarily, is preferred, it is the plain duty of the 
[Magistrate to apply the procedure prescribed for such eases, and either to convict or 
acquit, or commit for trial, the person implicated. — Chuuder Sliekliur Thakoor v . 
Nitaloo and another, 22 W. R. 29. 

Where a charge of rioting was tried summarily by the Magistrate as one of 
mischief and unlawful assembly, the Sessions Judge, relying on a case cited, sub- 
mitted at the request of the accused tlut the summary order may be set aside, and 
the accused may be tried for rioting under the chapter of the Criminal Procedure 
Code relating to the trial of warrant-cases by Magistrates. The High Court declined 
to interfere at the instance of the accused persons, and distinguished this from the 
case cited by the Sessions Judge, as the reference there was made by the Magistrate 
in the interests of public justice. — Reg. v. Aboo Sheikh and others, 23 W. R. 19. 

In A case in which the accused was charged with theft of a box containing 
Rs. 50 in cash and of the box worth 8 annas (I pie, the Magistrate considered the 
box to be of no value and struck out the 8 annas G pie, and thereupon tried the 
case summarily under s. 260 of the Code of Criminal Procedure. Held that the 
Magistrate w r as not at liberty, upon Ins own authority and without taking evidence, 
to throw the box entirely out of consideration, as upon that depended his jurisdic- 
tion to dispose of the case summarily : such evidence should have been taken 
precisely in the same way as evidence upon the merits of the case, and as it was 
not taken, the Court held that the Magistrate had no jurisdiction in this case. — Reg. 

Buzleli Ali, 22 W. R. 65. 

In A case the charge was originally one of dacoity under s. 395, Penal Code, 
and the proceedings w ere first conducted under the chapter of the Code of Crimi- 
nal Procedure relating to fsummary trials, but during the progress of the case the 
charge under s. 395 was lost sight of, and the accused were put on their defence on 
^ charge of being members of an unlawful assembly under s. 143, Penal Code, and 
the proceedings were continued in a summary way under the chapter relating to 
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the trial of warrant-cases by Magistrates. Held that, had the complaint been one 
under a. 143, Penal Code, the Magistrate could have tried it in a summary manner ; 
but as the complaint was of a clurge of dacoity under s. 395, the Magistrate had 
no jurisdiction to try the case in a summary manner —Du arkanatli Mozoomdar v. 

Nalu Das, 21 W. R. 89. 

A niAitftK of an illegal demand of toll under Act VII L of 1851, s. 6, ought not 
to be dealt with summarily. The power of levying tolls under Art VUL of 1851 
is vested in the Lieutenant-Oovernor of Bengal, and is restricted to levying tolls 
only at the toll bar : the establishment of a toll must he, by some distinct resolu- 
tion of the (Tovernment, notified in some way or other by the Government. The 
word “ extortionately ” in s. 0, Act VIII. of 1851, is not used in the same sense 
as it is used in the Penal Code, but as meaning an unlawful demand of toll accom- 
panied by pressure : the pressure in this ease being the exercise of the powers 
indicated in s. 3 of the Act by seizins: the complainant’s horses and carts, aud 
detaining them until the toll was paid. — Uttom Chundcr (iangooly v . Issur Chunder 
Mookerjee, 22 VV. R. 7(i. 

The accused in this rase wore convicted by the Magistrate summarily of offen- 
ces under ss. 352 and 311, Penal (’ode, although it was contt udod on their behalf 
that, if guilty, they ought to ha\e hem convicted under s. 353, in respect of which 
a summary trial could not In* held. The Sessions Judge, on the Magistrate’s own 
judgment, recommended that the convictions should he sit add* . on the grounds <1) 
that the facts showed that the accused should have been convict* d under s. 353 or 
mider s. 342, and (2) that the Magistrate had no power to eomiot of the lesser of- 
fence, and so give himself jurisdiction to try the ease summarily. 7/c/f/, in concur- 
rence with the Sessions Judge, that the accused ought toliiu bem tiled uuders 353. 

The Magistrate’s summary pioceednms were aeeonlingly s<d aside, and a fresh trial 
directed. — Reg. v. Banco Madhub Dass and others, 23 W. U. 3. 

No Magi thatk is entitled to split up an offence into its component parts for 
the purpose of gi\ing himself summary jurisdiction. Jf a charge of an offence 
not triable summarily is laid and sworn to, the Magistrate must proceed with the 
case accordingly, unless he is at the outset in a position to show' from the deposition 
of the complainant that the circumstances of aggravation are really mere exaggera- 
tion and not to he believed. Therefore, a Magistrate, when he has before him a 
person charged w'ith having been armed w'itli a dually weapon wliiii u member of 
an unlawful assembly, is not a liberty to disregard that part of the charge which 
charges the prisoner w it Ji lia\ mg been armed with a deadly weapon, and so to give 
himself jurisdiction to try the ease summarily, and then, by inflicting a sentence 
of imprisonment not exceeding three months, to deprive the prisoner of his right 
of appeal. — Empress e. Abdul Khan, and Empress v (Jholain Mahomed, 1. L. R., 

4 Ceil. 18. 

261. The Local Government may confer on any Bench of Magis- Ac ‘ t ^ 1872, 
Power to invest Bench of tr » tes invested with the powers of a Magistrate 
Magisttat.es mvested with of the second or third class power to try sum- 
les.s power. manly ail or any of the following offences: — 

(tf) Offences against the Indian Penal Code, sections 277, 278,279, 

285, 286, 289, 290, 292, 293, 294, 323, 334, 330, 341, 352, 42G, and 
447 ; 

(b) Offences against Municipal Acts, and the conservancy-clauses 
of Police Acts, punishable only with flue, or with impiisonmenl lor a 
term not exceeding one month ; 

(i c ) Abetment of any of the foregoing offences; New. 

(d) An attempt to commit any of the foregoing offences, when such New. 
attempt is an offence. 


Tite following is the subject-matter of each of the sections of the Penal Code 
alluded to in s. 201 : — 

S. 277. Defiling the water of a public spring or reservoir. 

S. 278. Making atmosphere noxious to health. 


Cit. Pr. 19. 
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S. 279. Driving or riding on a public way ho rashly or negligently as to endanger 
human HIV, &c. 

H. ‘285. Dealing with fire or any combustible matter so as to endanger human 
life, &c. 

S. 286. So dealing with any explosive substance. 

S. 289. A person omitting io take order will) any animal in his possession, so as 
to guard against danger to human life, or of grievous hurt, from such animal. 

S. 290. Committing a public nuisance. 

S. 292. Sale, &c., of obscene hooks, &c. 

S. 2911. Having in possession obscene book, &c.. for sale or exhibition. 

S. 294. Obscene songs. 

S. 323. Voluntarily causing hurt. 

S. 334. Voluntarily causing hurt on grave and sudden provocation, not intend- 
ing to hurt any other than the person who gave the provocation. 

S. 336. Doing any act which endangers human life or the personal safety of 
Others. 

S. 341. Wrongfully restraining any person. 

S. 352. Assault or use of criminal force otherwise than oh grave provocation, 

S. 42(5. Mischief. 

S. 447. Criminal trespass. 


A benoi of Magistrates, whether empowered under s. 260 or 8. 261 of this Code, 
cannot try a case of breach of the peace or any offence except those mentioned in 
88. 260 and 261. — Reg. v. Debheki 1‘attak, 21 W. R. 12. 


Act X., 1872, 

s. 226. 


262. In trials under this chapter, the procedure prescribed for sum- 
Pi omiuto lor mmum™ nxms-cases shall be followed in summons-cases, 
and warrant- casen appli- aiul the piocodure pi escribed for wai rant-cases 
cable. shall he followed m warrant-cases, except as 

h e r ei n a f ter mentioned. 


No sentence of imprisonment for a term exceeding three months 
shall bo passed in the case of any conviction 
Limit of imprisonment. mi( l er t ] 1)S c l iapt er. 


Act X., 1872, 
«. 227. 


263. In cases whore no appeal lies, the Magistrate or Bench of 
Record in cases where Magist rates need not record the evidence of the 
there is no appeul, witnesses or frame a formal charge ; but be or 

they shall enter in such form as the Local Government may direct 
the following particulars: — 

(a) the serial number ; 

(b) the date of the commission of the offence ; 

(c) the date of the report or complaint; 

(d) the name of the complainant (if any) ; 

(e) the name, parentage, and residence of the accused ; 

(/) the offence complained of and the offence (if any) proved, nnd 
in cases coming under clause* ((/), clause (e), or clause (/) of section 260, 
the value of the property in respect of which the offence has been com- 
mitted ; 

(g) the plea of the accused and his examination (if any) ; 

(h) the finding, and, in the case of a conviction, a brief statement 
of the reasons therefor ; 

(i) the sentence or other final order ; and 

(j) the date on which the proceedings terminated, 
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WnERE a Magistrate of the first class passes a sentence of imprisonment and 
fine, his order is appealable, lie eannot, therefore, in such a case, make up his 
record in the manner described in this section . — In re Slier Mahomed and another, 2 
Cal. Law ltep. 511. 

^ Magistrate, * n cases where no appeal lies, is hound to record a brief state- 
ment of his reasons for convicting an accused. Where a person is arrested, and cer- 
tain charges are entered against him in tie* police-hook, he should not, on the day of 
trial, be called upon to meet other charges without previous intimation being given 
to Inin of the additional chargos.—Einpivss 0 . Radoinath Shaha, I. L. R., 8 Oal. 195. 

.Although generally it is not necessary, in cases in which no appeal lies, for a 
Magistrate to record the reasons for passing his judgment, yet under s. 263, in case 
of conviction, lie ought to enter in the register, to lx* kept under that section, a 
brief statement of the reasons lor mu h conviction ; but an omission to do so may, 
under some circumstances, be remedied at a subsequent time. — In re Dowlat Singh, 

6 Cal. Law Rep. 273. 

Although a Magistrate is not required to record any evidence under this 
chapter, he should, in recording his reasons for the conviction, state them so, that the 
High Court, on revision, may judge whether there were sufficient materials before 
him to support the conviction. Where they wen* not so stated, the High Court, ou 
motion, set the conviction aside. — In re Punjab Singh and another ; Empress v. 

Pan jab Singh and another, 1. L. It., 6 Cal. 579. 

If this evidence which comes before a Sessions Judge in a regular appeal from 
a Magistrate’s order is not sufficient to reasonably satisfy him that the prisoners have 
been rightly convicted, lie ought to acquit them. In this case, from the substance 
of the evidence on the records, the Sessions .lodge could not form any opinion as to 
its credibility, and there was nothing to show that the witnesses spoke the truth, or 
that the conviction was wrong. The J udge accordingly dismissed the apoeal, hut the 
High Court held that he should have acquitted the prisoners. The conviction was 
quashed. See, however, the decision of the Allahabad High Court, infra. — Khcruj 
Mullah and others v. Janab Mullah, 20 W. R. 13 ; 11 B. L. R. 33. 

264. In every case tried summarily by a Magistrate or Bench in Aofc X., 1872, 
Record in appealable which an appeal lies, such Magistrate or Bench s - 2:28, 

casos. shall, before passing sentence, record a judg- 

ment embodying the substance of the evidence aud also the particulars 
mentioned hi section 263. 

Such judgment shall be the only record in cases coming within this 
section. 

WnERE the Magistrate of the District trying a caRe in a summary way omitted 
to embody in his judgment the substance of the evidence, the* Chief Court quashed 
the conviction, and directed a new trial. — Bakkliu v. The Crown, Pauj. Reo., No. 2 of 
1874, Cr. 

Under s. 264 Magistrates are not bound to record the substance of every 
separate deposition, but to state generally what is the substance of the witness’s 
evidence. — Kristodhone Putt, Executor to the Estate of Shibkristo Paw, r. The 
Chairman of the Municipal Commissioners of the Suburbs of Calcutta, 25 W. R. 6. 

K WAR tried by a Magistrate in a summary way, and convicted. lie appealed 
to the Court of Session, which quashed his conviction, on the ground merely that 
the substance of the evidence on which the conviction was had was not embodied 
in the Magistrate’s judgment. Held that the Court of Session should not have 
quashed the conviction merely by reason of such defect, but, if it found it 
impossible to dispose of the appeal because of such defect, it should have required 
the Magistrate to repair the same by recording a judgment in which the substance 
of the evidence should be fully embodied, and, if necessary, re-examining the 
witnesses for that purpose, or to have ordered a re-trial with that view.— The Em- 
press v. Karan Singh, I. L. R., 1 All. 680. 
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Aot X., 1872, 265 . Records made under section 263, and judgments recorded 

Language of record and under section 264, shall be written by the pre* 
judgment. siding officer, either in English or in the lan- 

guage of the Court, or, if the Court to which such presiding officer is 
immediately subordinate so directs, in such officers mother-tongue. 

Aot X., 1872, The Local Government may authorize any Bench of Magistrates 
m Bench may be authorized empowered to try offences summarily to prepare 
to employ clerk. the aforesaid record or judgment by means of 

an officer appointed in this behalf by the Court to which such Bench is 
immediately subordinate, and the record or judgment so prepared shall 
be signed by each member of such Bench present taking part in the 
proceedings. 


CHAPTER XXIII. 

Of Trials before High Courts and Courts of Session. 


A.— Preliminary. 


Act X., 1875, 
s. 8. 


266. In this chapter, except in section 307, the expression “ High 
Court” means a High Court of Judicature 
High Court defined. established or to be established under the 
twenty-fourth and twenty-fifth of Victoria, chapter 104, and includes 
the Chief Comt <>f the Panjab, and such other Courts as the Governor- 
General in Council may, by notification in the Gazette of India, declare 
to be High Courts for the pui poses of this chapter. 


Act X., 1875, Trials before High Court 267. All trials under this chapter before a 
s. 32. to be by jury. High Court shall he by jury ; 

and, notwithstanding anything herein contained, in all criminal 
cases transferred to a High Court under this Code or under the Letters 
Patent of any High Court established under the twenty-fourth and 
twenty-fifth of Victoria, chapter 104, the trial may, if the High Court 
so directs, be by jury. 

A prisoner, not being a European British subject, who is not charged jointly 
with a European British subject, is not entitled to be tried by a jury of which at 
least five persons shall not be Europeans or Americans. — Reg. v. Lalubliai Gopal 
Dass and others, I. L. R., 1 Bom. 232 (F.B.). 


Act X., 1872, Trials before Court of 
8. 232. Session to be by jury or with 
assessors. 


268. All trials before a Court of Session 
shall be either by jury, or with the aid of as- 
sessors. 


The tri.'l by a jury of an offence triable with assessors is not invalid on that 
ground ; but an accused who would have been entitled to an appeal on the facts, if 
the case bad been tried with assessors, is not debarred from that right merely by the 
fact that the trial by jury is not invalid. — Empress v. Maliima Chandra Ray and 
others, I. L. R., 3 Cal. 705. 

At a trial before a Sessions Court, the Judge, in the examination-in-cliief of tho 
witnesses for the prosecution being finished, questioned the witnesses at considerable 
length upon the points to which he must have known that the cross-examination 
would certainly and properly he directed : Held that such a course of procedure was 
irregular, and opposed to the provisions of Act I. of 1872, s. 138. It is not the pro- 
vince of the Court to examine the witnesses, unless the pleaders on either side have 
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omitted to put some material question or questions ; and the Court should, as a 
general rule, leave the witnesses to the pleaders to he dealt with as laid down in 
8. 138 of that Act.-— Noor Bux Kazi v. The Empress, I. L. It., 6 (Jul. 279. 

269, The Local Government may, by order in the official Gazette, Act X., 1872 
Local Government may d ' rect tliat tlie tnal of all offences, Or of any *■ 233, |mras. 
order trials before Court of particular class of offences, before any Court of 1 aud 
Session to be by jury. Session, shall be by jury in any district, and 
may revoke or alter such order. 

When the accused is charged at the same trial with several offences 
of which some are and some are not triable by jury, he shall be tried 
by jury for all such offences. 

In A trial by a jury before a Court of Session upon charges, some of which wero 
triable by a jury, and some with the aid of assessors, the jury, by a majority of four 
to one, returned a verdict of “not guilty” on all the charges. Hold that il was not 
competent to the Judge, who disagreed with the verdict, to treat the trial, so far as 
it dealt with the latter charges, as a trial with the aid of assessors, and, concurring 
with the minority, to convict and sentence the accused persons. It wts the duty of 
the Judge, in such a case, to have accepted the verdict as one of acquittal, and then 
to have passed orders in accordance with s. 300 of the Code of Criminal Procedure. — 

Bhothnath Dey and others, Appellants, 4 Cal. Law Rep. 405. 

Trial before Court of Sea- . 270. In every trial before a Court of Ses- Act X., 187^ 

sion to be conducted by sion, the prosecution bliall be conducted by a 
public Prosecutor. Public Prosecutor. 

An advocate of the High Court may appear on behalf of the prosecution in the 
Court of Session and conduct the prosecution without beiug specially empow ered 
by the Magistrate of the district for that purpose. — Gungudhur Sircar, Petitioner, 

23W.lt. 14. 

In this ease the High Court strongly commented upon the objectionable prac- 
tice of permitting police-officers to conduct prosecutions in the Sessions Court. A 
witness when under examiuation-in-ehief before the Court of Session should not 
have his attention directed to his deposition before the Magistrate. He nun he 
cross-examined as to previous statements made bj him in writing, when his atten- 
tion may he drawn to the parts of the former writing which are to he used for the 
purpose of contradicting him. — Keg. o. Kam Chundcr Sircar and Binode Sheikh, 

13 W. K. 18. 

Whether or not a private complainant is permitted under s. 495 to conduct a 
case as prosecutor, he may instruct Counsel, who shall he entitled to appear, under 
No. 7, Chapter XL of the Bombay High Court Rules, and the Public Prosecutor may 
thereupon avail himself of the Counstl’s services under s. 493. The effect of s. 235 
of the Code, read with ss. 495 and 493, is to make* every ease tried by the Court of 
Session a ease falling within the provisions of s. 493, that is to say, the Public Pro- 
secutor may always avail himself of the services of Counsel retained by a private 
individual, and in so doing he does not deprive himself of the management of the 
case. Where the assistance of Counsel has once been accepted, that assistance is 
not excluded at the stages of the trial (summing-up by prosecutor and his reply) 
to which ss. 289, 290, and 292 apply .— In re Narayan M. Pcndshi, 11 Bom. II. C. 

Ilep. 102. 

B. — Commencement of Proceedings . 

271. When the Court is ready to commence the trial, the accused Actx., 1872, 
Commencement of trial. sha11 a Pl lpar or be brought before it, and the 8 - 237. 

charge shall be read out in Court and explained 2 g 
to him, and he shall be asked whether he is guilty of the offence charged, ’ * 
or claims to be tried. 
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Act X.,1875, Plea of guilty, 
e. 73. 


If the accused pleads guilty, the plea shall 
be recorded, aud he may be convicted thereon. 


Wherk a plea does not amount to a clear confession, the Judge should not 
draw an inference of guilt, but proceed to hear the case —Mad. H. C. Pro., Dec. 14, 
1874; 7 Mad. Jur. 136. 

An accused should plead by his own mouth, and not through his counsel or 
pleader, though his counsel or pleader may, at the proper time, address the Court on 
his behalf.— lteg. v. Roopa Go walla, 15 W. R. 42. 

When arraigning an accused, and before receiving his plea, the Court should be 
careful to insure the explanation of the charge iu a manner sullieiently explicit to en- 
able the accused to understand thoroughly the nature of the charge to which he is 
called upou to plead.— Empress v. Viambilee, Viambilee v. The Empress, 1. L. R., 5 
Cal. 826. 

In all criminal cases tried in the mufassal, it is incumbent on the accused, since 
the passing of Act I. of 1872, to prove the existence (if any) of circumstances which 
bring the offence charged within the genual or special exceptions or provisoes eon 
tained in any part of the Penal Code or iu any law delining such oll’enee. Qua re as 
to the state of the law in the Pi esidency-towus. — In the matter of the petition of 
Sivaprosad Panda, 1. L. R., 4 Cal. 124. 

The prisoner having admitted before the Court of Session that he had killed his 
wife, no assessors were empanelled. At the end, however, of his confession, he 
pleaded that he was not in his right mind at the time. The Judge, therefore, pro- 
ceeded to record medical and other evidence on the point, and having come to the 
conclusion that there was no reason to doubt, from the prisoner’s conduct, either 
prior or subsequent to the murder, that, in committing the minder he knew that 
he was doing a wrong act, convicted the prisoner. Held that the plea was, in effect, 
one of not guilty, and that the trial should not have proceeded without assessors, 
and that it should be quashed.— Reg. v. Chiet Ram, 5 N. W. P. 110. 

A prisoner, charged under s. 211 of the Penal Code with having brought a 
false charge with intent to injure, by accusing A of having caused the death of a 
person by doing a rash or negligent act not amounting to culpable homicide under 
s. 3()lA, stated at the trial that the original complaint made by him was false, and 
that he made it unthinkingly. The Sessions Judge treated this statement as a plea 
of guilty, and sentenced the prisoner to rigorous imprisonment. No record of tho 
prisoner’s plea, as required by s. 271, appeared on the proceedings, nor did it appear 
that the charge had been explained as well as read to the prisoner, and the Judge 
considered that the original complaint did not amount to a talse charge of an offence 
under s. 304A. Held that the conviction was bad. — Empress v. Uopal Dhanuk, 1. L. 
R., 7 Cal. 96. 


Act X., 1872, 
b. 238. 

Act X., 1875, 
s. 30. 


272. If the accused refuses to, or does not, plead, or if he claims to 
Refusal to plead or claim be tried, the Court shall proceed to choose jurors 
to be tnod. or assessors as hereinafter directed, and to try 

the case : 


Act X., 1872, 
b. 265. 

Act X., 1875, 
& 34. 


Provided that, subject, to the right of objection hereinafter mentioned. 
Trial by same jury or the same jury may try, or the same assessors 
assessors of several offend- may aid in the trial of, as many accused persons 
era in succession. successively as the Court thinks fit. 


A Sessions Judge, after a prisoner upon his trial has pleaded what in effect 
amounts to a plea of not guilty, is not justified iu convicting the prisoner solely upon 
a confession made before the committing Magistrate. — Reg. v. Hursook, 2 N. W. P. 
479. 
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273. In trials before the High Court, when it appears to the High Act X., 1875, 
Entry on unsustainable Court at any time before the commencement of 
cllurg0 ‘ . the trial of the person charged, that any charge, 

or any portion thereof, is clearly unsustainable, the Judge may make on 
the charge au entry to that effect. 

Effect of entry. Such entry shall have the effect of staying 

proceedings upon the charge or portion of the 
charge, as the case nmy be, 

C .— Choosing a Jury, 


Number of jury. . 274. In trials before the High Court the Act X., 1875, 

jury shall consist of nine persons. 8 - 33. 

In trials by jury before the Court of Session, the jury shall consist a. 236. 
of such uneven number, not being less than three, or more than nine, as 
the Local Government, bv order applicable to any particular district or 
to any particular class of offences in that district, may direct. 


275. In a trial by jury, before the Coutt. of Session, of a person Act X., 1872, 
Jury for trial of persona not 4 hying an European or an American, a B - 241 * 
not Europeans or Americans majority of the jury shall, if he so desires, con- 
boforo Court of Session. sist of persons who are neither Europeans nor 
Americans. 


A Judor is not bound to try a native Christian with the aid of a Christian 
jury. —Bharat Clmnder Christian, Appellant, 1 W. R. 2. 

A pkkson, not a European British subject, nor charged jointlv with one, is not 
entitled to he tried hy a jury, of which at least five persons shall not be European* 
nor Eurasians. — Lalubhai Gopaldass, 1. L. It., 1 Bom. 232. 


276. The jurors shall be chosen by lot from the persons summoned Act X., 1872, 
to net as such, in such manner as the High *• 210. 

Jnrors to be chosen by lot. (j ol||t m:iv f nm) time to time by rule direct : Ac e t 1875 > 
Proviso. Provided that — 

first, pending the issue under this section of rules for anv Court, Act X., 1875, 
Existing practice main- the practice now prevailing in such Court in «• 

taintst. respect to the choosing of jurors shall be 

followed ; 

secondly , in case of a deficiency of persons summoned, the number ActX., 1872, 
Persons not snimnonod of jnrors required may, with the leave of tbe *.243, pa™, 
when eligible. Court, be chosen from such other persons as Ac ^ x 

may be present ; and b.33.’ 

Trials before spocial thirdly, in the Presidency-towns — Act X., 1875, 

jurors. g gg 

(a) if the accused person is charged with having committed an 
offence punishable with death, or 

(h) if in any other case a Judge of the High Court so directs, 
the jurors shall be chosen from the special jury list hereinafter 
prescribed. 

S. 276 contemplates that the names of the jury to he “chosen by lot” shall all 
be drawn out of one box containing the mimes of all persons summoned to act as 
jurors.— Reg. v . Vithal Dass Pranjivan Dass and others, I. L. It., 1 Bom. 462. 
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Act X., 1872, 
f 243, paras. 
] and 2. 

Act X., 1875, 
s. 53, 


Act X,, 1875, 
s. 47, para- 
1 . 


Act X„ 1872, 
88.244,405, 
406. 

Act X., 1875, 
66. 47, 54. 


Act X., 1872, 
s. 245. 

Act X., 1875, 
6. 57. 


Act X., 1872, 
s. 243, para. 

3. 

Act X,, 1875, 
ss. 48, oo. 
Act X., 1872, 
s. 243, para. 

4. 

Act X., 1875, 

a. 56. 


Act X., 1872, 
b. 246. 

Act X., 1875, 
s. 58. 


277. As each juror is chosen, his name shall be railed aloud, and, 
Names of jurors to bo »1"'» his i appearance, the nrcuwil shall be asked 

called. if lie objects to be tried by such juror. 

Objection may then be taken to such juior by I he accused or by 
the prosecutor, and the grounds of objection 
Objection to jurors. s h n ]l be stated : 

Provided that, in the High Court, objections without grounds stated 
Objection without grounds shall be allowed to the number of eight on 
stated. behalf of the Crown, aud eight on behalf of the 

person or all the persons charged. 

278. Any objection taken to a juror on any of the following grounds, 

if made out to the satisfaction of the Court, 
Grounds of objection. shall be a H 0W ed 

(а) some presumed or actual partiality in the juror ; 

(б) some personal ground, such as alienage, deficiency in the quali- 
fication required by any law or rule having the force of law for the time 
being in force, or being under the age of tweuty-oue or above the age 
of sixty years ; 

(c) his having, by habit or religious vows, relinquished all care of 
worldly affairs ; 

(d) his holding any office in or under the Court ; 

(e) his executing any duties of police or being entrusted with 
police-duties ; 

(f) his having been convicted of any offence which, iu the opinion 
of the Court, renders him unfit to serve on the jury ; 

( g ) his inability to understand the language in which the evidence 
is given, or, when such evidence is interpreted, the language in which it 
is interpreted ; 

(It) any other circumstance which, in the opinion of the Court, 
renders him improper as a juror. 

279. Every objection taken to a juror shall be decided by the Court, 

aud such deeisiou shall be recorded aud be 

Decision of objection. final 

If the objection is allowed, the place of such juror shall he supplied 
Supply of place of juror b y an y otb er juror attending iu obedience to a 
against whom objection summons, and chosen in manner provided by 
allowed> section 270 ; or, if there is no such other juror 

present, then by any other person present in the Court whose name is 
on the list of jurors, or whom the Court considers a pioper person to 
serve ou the jury, provided that no objection to such juror or other 
persou is taken under section 278 and allowed. 

280. When the jurors have been chosen, 
Foreman of jury. they shall appoint one of their number to be 

foreman. 

The foreman shall preside in the debates of the jury, deliver the 
verdict of the jury, and ask any information from the Court that is 
required by the jury or any of the jurors. 

If a majority of the jury do not, within such time as the Judge 
thinks reasonable, agree in the appoiutmeut of a foreman, he shall be 
appointed by the Court. 
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Swearing of |tirors. 


281. When tlio foreman lias boon ap- New. 
point* <1. tli** jiunrs sliall be sworn under the 
Indian Oaths Act, LS73. 


282. If, in the course of a trial by jury, at any time before the Act X., 1872* 
procedure when juror retui n of the v< rdict, anv juror, fiom any sulli- s. 254. 
ceases to atteud, Ac. ciuit cause, is prevented from atteuduigthrough- 

out the trial, or if any juror absents himself, and it is not piaticahle to 
enforce his attendance, or if it appears that any juror is unable to 
understand the language in which the evidence is given, or, wheu such 
evidence is interpreted, the language in which it is interpreted, a new 
juror shall be added, or the jury shall be discharged, and a new jury 
chosen. 


In each of such cases the trial shall commence anew. 


Discharge of jury in case 283. The Judge may also discharge the Aot X., 1875, 
of sickuess of prisoner. jury whenever the prisoner becomes incapable B * 
of remaining at the bar. 


D . — Choosing Assessors. 


284. When the trial is to be held with the aid of assessors, two Act X., 1872, 

or more sliall be chosen, as the Judge thinks s. 239. 
Assessors how chosen. f rom t i le p ( , rsous summoned to act as such. 

285. If, in the course of a trial with the aid of assessors, at aoy time Act 
Procedure whon assessor before the finding, any assessor is, from any suffi- B> 

is unable to atteud. cient c . insej prevented from attending through- 

out the trial, or absents himself, and it is not practicab'e to enforce his 
attendance, the trial shall proceed with the aid of the other assessor or 
assessors. 

If all the assessors are prevented from attending, or absent them- 
selves, the proceedings shall be stayed, and a new trial shall be held with 
the aid of fresh assessors. 

E. — Trial to Close of Cases for Prosecution and Defence . 

286. When the jurors or assessors have been chosen, the prosecutor Act X., 1872, 
Opening case for pro- diall open his case by reading from the Indian Ac 8 - ^ 7 ;i 8 74, 

eecution. Penal Code or other law the description of the 8 . 19 . 

offence charged, and stating shortly by what evidence lie expects to Act x., 1875, 
prove the guilt of the accused. B * 59, 

Examination of witnesses. . The P r0SCC,lt0r shall then examine his 
witnesses. 

287. The examination of the accused duly recorded by or before Act X., 1872, 
Examination of accused the committing Magistrate shall be tendered ^ | 4 ®' 187Bj 

before Magistrate to be by the prosecutor and read as evidence. fit 60 . 

evidence. 

A prisoner may be convicted on his own uncorroborated confession. — Reg. ». 

Runjeet Sontal, 6 W. R. 73. 

The whole (and not a part) of a prisoner’s confession must be taken in order 
to his conviction.— Reg. v. Chokoo Khan and another, 5 \V. R. 70. 

Ck. Pr. 20 . 
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Where there is no evidence against a prisoner, the Judge ought to charge the 
jury for an acquittal, and not leave the jury to say whether the prisoner is guilty 
or not.— Reg. v. Greedhary Manjee, 7 W. R. 39. 

A Judge should compare the statements of the witnesses recorded by the 
Magistrate at the preliminary investigation with the evidence of the same witnesses 
at the Sessions. — Ileg. v. Brindabun Bowree and others, 5 W. R. 54. 

The examination of the accused before the Magistrate must be given in evi- 
dence at the sessions-trial, whether it tells for or against the prisoner ; and it is 
not in the discretion of the prosecution to put in that examination or not. — Reg. v. 
Sheikh Meher Chand, 13 W. R. 63. 

The confession of a prisoner before a Magistrate, though retracted before the 
Judge, is admissible in evidence against the prisoner, provided the Judge be satis- 
fied that it was voluntarily made. — Reg. v. Sreemutty Mongolah, 6 W. R. 81 ; Reg, 
v. Ghuree and others, 7 W. R. 41 ; Reg. r. Mussamut Jcma, 8 W. R. 40. 

An admission by A and B that the crime charged against them was committed 
by C and D, and that whatever share they had in it was under compulsion, is not 
a confession on which any person ought to be convicted. Previous statements of 
witnesses on oath are not available as evidence in a subsequent trial. — Reg. v . 
Kisto Mundul and others, 7 W. R. 8. 

A terson may be convicted of murder on his own confession. Where a master 
accompanies a servant knowing the latter’s intention to commit murder, and is pre- 
sent at the commission of the murder, although he struck no blow, still he is guilty 
as a principal, the only reasonable presumption being that both were acting with a 
common intent. — Reg. v. Hyder Jolaha, 6 W. R. 83. 

In a trial before a Court of Session, the examination of the accused persons, 
which s. 287 requires to be given in evidence, should he read as part of the ease 
for the prosecution before the case for the defence is entered upon, and marked 
as an exhibit. A note to the effect that this has been done should be entered in the 
record. — Mad. H. C. Pro., March 31, and Nov. 11, 1869 ; Weir, p. 44. 

It is not necessary for a Sessions Judge to read out to prisoners confessions 
made by them before a Magistrate, and ask them if they have any objection to the 
reception of these confessions. The examination of the prisoners before a Magis- 
trate is to be received in evidence, and the attestation of the Magistrate is primd- 
facie proof of the circumstances. — Reg. v. Misser Sheikh and another, 14 W. It. 9. 

The prisoner retracted his statement when read over to him, and said that ho 
was compelled to make it. The Judge, without making any enquiry or taking any 
evidence on the point, submitted the prisoner’s statement to the jury as a confession. 
Held that the Judge was wrong in so doing, and that he should rather have charged 
the jury not to accept the prisoner’s statement as a confession. — Reg. v . Gunesh 
Koormec, 4 W. R. 1. 

Where a statement made by a prisoner before a Magistrate, though signed 
by the Magistrate, does not contain the certificate directed by s. 364, it does not of 
itself constitute jn'lma facie evidence of the examination within the meaning of 
the said section ; and if other proof is not given to show that the statement was 
made by the prisoner before the Magistrate, the statement is not admissible in evi- 
dence at the Sessions. — Reg. v. Petumber Dhoobee, 14 W. R. 10. 

A prisoner’s confession must be taken in its entirety. Where a prisoner con- 
fessed that he did not suspect his wife’s fidelity ; that he left home on business ; 
lhat on his return lie saw what convinced him of his wife’s infidelity ; and that, 
maddened at this sight, he killed both her and her paramour, it was held that he was 
guilty of culpable homicide not amounting to murder, and that the case was one in 
which he ought to be treated with lenity. — Reg. v. Sheikh Boodhoo, 8 W. R. 38. 

Where the only evidence in a sessions-trial was a confession made to a Magis- 
trate, but subsequently retracted, and it was established that the police miscon- 
ducted themselves in the search of the houses of the prisoners who confessed, 
and of others under trial, and produced evidence which was rejected as false, it was 
field that the prisoners could not safely bo convicted on their own statements with- 
out any corroboration.— Sofiruddeen and others, Appellants, 2 Cal. Law Rep. 132. 
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Before criminating a man upon his own statement under examination, it is 
necessary to see that such statement has been deliberately made and recorded ; that, 
after being recorded, it has been shown or read to the accused ; and that the exami- 
nation has been attested by the signature of the Magistrate following a certificate 
to be given under his own hand. In order to bring a prisoner within s. 114 of the 
Indian Penal Code, it is necessary first to make out the circumstances which consti- 
tute abetment, bo that, “ if absent,” he would have been liable to be punished as an 
abettor, and then to show that he was also present when the offence was com- 
mitted.— Reg. v. Mussamut Niruni and Moniruddin, 7 W. R. 49. 

Under r. 30 of the Evidence Act, the confession of a prisoner, affecting him- 
self and another person charged with the same offence, is, when duly proved, 
admissible as evidence against both, but such second person cannot, when it is 
uncorroborated as against him, be legally convicted on it. Per Garth, C.J.— Such 
evidence must be dealt with by the Court in the same manner as any other evidence. 
The weight, however, to be attached to such evidence, and the question whether, 
taken by itself, it is sufficient, in point of law, to justify a conviction, is a question 
for the Judge. Unsupported by other evidence, it, however, should be taken aB 
evidence of the very weakest kind, being simply a statement of a third person not 
made upon oath or affirmation. If such confession is corroborated by other evi- 
dence, it is immaterial whether, in proving the case at the trial, the confession 
precedes the other evidence, or the other evidence precedes the confession. Per 
Jackson, J. (Macdonell, J., concurring). — Such evidence is not sufficient to support 
a conviction, even if corroborated by circumstantial evidence, unless the circum- 
stances constituting corroboration would, if believed to exist, themselves support a 
conviction. Per curiam. — The word “ Court” in s. 30 of the Evidence Act means 
not only the* Judge in a trial by a Judge with a jury, but includes both Judge and 
jury .-—The Empress r. Aubhootosli Chuckerbutty and others, I. L. R., 4 Cal. 483 ; 
3 Cal. Law Rep. 270 ; 

288. The evidence of a witness duly taken in the presence of the 
Evidence given at preli- accused btfme the committing Magistrate may, 
minary inquiry admissible, in the discretion of the presiding Judge, if such 
witness is produced and examined, be treated as evidence in the case. 

A Court of Session is not at liberty to ground its judgment on the depositions 
taken by the Magistrate without taking the examinations of the witnesses afresh.— 
Reg. v. Majolmr Roy, 24 W. R. 11. 

Per Field, J. — That there is a grave doubt w hether the deposition of an appro- 
ver, taken before the committing Magistrate, may be used as evidence against bis 
accomplices on their trial before the Sessions Court, the conditional pardon ot the 
approver having been withdrawn. Where a conditional pardon, granted to an 
approver, is withdrawn by the Sessions Court, the Judge ought to wait till the con- 
clusion of the trial of the accomplices, and then, before passing judgment on them, 
if found guilty, proceed against the approver. — In re Joyudee I’aramanick and others, 
7 Cal. Law Rep. GO. 

The confession of a witness in the shape of a former deposition can be used as 
evidence against a prisoner only on the condition prescribed by s. 288 ; that is, it 
must have been duly taken by the committing officer in the presence ot the person 
against whom it is to be used. The certificate of the Magistrate appended to such 
confession, in order to afford primd-facie evidence under s. 80 of the Evidence Act 
of the circumstances mentioned in it relative to the taking of the statement, ought 
to give the facts necessary to render the deposition admissible under s. 288.— 
Reg, v. Nussuruddin and another, 21 W. R. 5. 

A B, AND C having been charged with murder before a Magistrate, two vakils 
presented their vakalatnamahs, and applied to be allowed to conduct the defence of 
the accused. The Magisti ate refused permission, and, after recording the deposi- 
tions of the witnesses, committed the accused to take their trial before the Sessions 
Court. In the Court of the Magistiate the only material evidence for the prosecu- 
tion was that of three witnesses, who, on being examined in the Sessions Court, 
denied all knowledge of the facts to which they had deposed before the Magistrate. 


Act X., 1872, 
s. 249. 

Act XI., 1874, 

a. 20. 

Aot X., 1875, 

b. 75. 



15Q TRIALS BEFORE HIGH COURTS AN1) COURTS OF SESSION. 


Two of them denial having made ihe statements recorded, while the third admitted 
the statements attributed to him, but asserted they were false, and made under 
pressure. The Sessions Judge, disbelieving the statements made in his Court, there- 
upon used the previous depositions as evidence in the case, and mainly upon these 
convicted the accused of murder, and sentenced them to transportation for life. 
Against this conviction and sentence the prisoners appealed to the High Court, on 
the ground that the previous depositions ought not to have been used as evidence 
in the case, as the Magistrate had refused to allow their pleaders to appearand 
cross-examine the witnesses who made the depositions. The High Court affirmed 
the conviction and sentence . — In re Dham M undid, (> Cal. Law Rep. 53. 

Upon the trial of the prisoner for the murder of his w r ife and infant child, the 
witnesses for the prosecution gave evidence contradicting tin* evidence given by 
them before the committing Magistrate. The Sessions Judge discarded the evidence 
taken before himself, and grounded his judgment on the evidence given before the 
Magistrate, and upon this evidence he convicted the prisoner, and sentenced him to 
death. Phear, J. — It appears to mo that tin* Legislature, in framing this enactment, 
desired merely to authorize the Court to take a particular statement made by a wit- 
ness before the committing Magistrate as the true statement, notwithstanding that 
it was denied, or a statement inconsistent therewith wms made by the witness before 
the Court itself, if the Court could see from the evidence of that same witness before 
itself, or of other witnesses before itself, that the original statement w 7 as worthy of 
belief ; not that the Court should discard wdiolly the testimony of witnesses given 
before it, and have recourse to the testimony of the same persons which was given 
elsewhere before another judicial officer on the occasion of making the investigation 
preliminary to the final trial. The discretion which is conferred by the section is 
to be exercised upon substantial materials rightly before the Court, and reasonably 
sufficient to guide the judgment of the Court to the truth of the matter, and not, as 
w r as the case here, upon mere speculation or conjecture. Morri«, J. — It seems to me 
that, under this section, a.Judge may base his judgment on the evidence given before 
the Magistrate in the presence of the accused, wdieu there arc special and particular 
reasons for considering that evidence to he honest and true, and when that evidence 
is to a certain extent corroborated by independent testimony before himself. — Reg. v. 
Amanullah, 1 : > B. L. R. 15 ; 21 W. R. 49. 

The following important remarks wa re made bv West, J., on s. 249 of the 
Code of 1872 as amended by s. 20 of Act XL of 1874 (corresponding with s. 288 
of this Code : “ We think that the purpose of s. 249 of the Criminal Procedure 
('ode as recently amend* d into make depositions given before Magistrates in the 
preliminary inquiry < vidence for the purposes of the tiial in tin* Court of Session, 
only when the Sessions Judge d( t< rmines in the exercise of his discretion, that they 
are to he used in this way. But we think that the exercise* of this discretion, 
considering it as a matter of tact or of law, is open to review' by this Court in 
appeal. When a case is under trial in a Court of Session, the Sessions Judge has 
the depositions given in the M.igist late’s Court before him. If he iinds that the 
statements of the witnesses in his own Court differ materially from those previously 
made by the same witnesses, it is his duty to examine them as to the discrepancies, 
and this* is more specially his duly w hen the prisoners are undefended, and con- 
tradictory testimony is given for the prosecution. But if he thus examines tho 
witnesses, he ought (see Taylor on Evid< nee, ss. 1300, 1301, and the Indian Evidence 
Act, s. 155), in ordinary eases, to make the depositions upon which he has examined 
them evidence in the case ; he is at liberty to do so, and the power should be 
exercised so as to bring all relevant matter, so far as possible, urnh r consideration in 
forming a judgment on the case. If the Sessions Judge has omitted to examine 
witnesses on obvious and impoitant discrepancies in their statements, this Court will, 
in general, direct that such an examination he made, and the Sessions Judge, having 
the witnesses before him for such a purpose, will, in most cases, feel it his duty to 
make the former depoitions evidence (jnunliim valeaf for the purposes of the final 
adjudication in appeal. The alternative is for this Court in Riich eases to order a 
new trial, on the ground that there 1ms been a misuse of the Sessions Judge’s dis- 
cretion which may have caused a defeat of justice ; but a new trial will not be 
ordered except in special cises” — Reg. r. Arjun Megha and Mana Jeesa, 11 Bom. 
H. C. Rep. 281. 
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l!$9. When the examination of the witnesses for the prosecution Act X., 1872, 
Procedure after examina- an( l the examination (if any) of the accused S. 251, paras, 
tion of witnesses for prose, are concluded, the accused shall be asked J , aT l d 
cutl0D ‘ whether lie means to adduce evidence. C g) 62. * 

If he says that he does not, the prosecutor may sum up his case ; In such case it 
and if the Court considers that there is no evidence that the accused isnotneoes- 
comrnitted the offence, it may then, in a case tried with the aid of th7assesso^rs 
assessors, record a finding, or, in a case tried by a jury, direct the jury theiropinion. 
to return a verdict, of not guilty. —I. L. R., 1 

If the accused, or any one of several accused, says that he means 
to adduce evidence, and the Court considers that, there is no evidence 
that the accused committed the offence, the Court may then, in a case 
tried with the aid of assessors, record a finding, or, in a case tried by a 
jury, direct the jury to return a verdict, of not guilty. 

If the accused, or any one of several accused, says that he means 
to adduce evidence, and t lie Court considers that there is evidence 
that he committed the offence, or if, on his saying that he does not 
mean to adduce evidence, the prosecutor sums up his case, and the 
Court considers that there is evidence that the accused committed the 
offence, the Court shall call on the accused to enter on his defence. 

WllKRK the Judge thinks that there is no ground for proceeding, and records 
a judgment of acquittal, it is not necessary to record the opinions of assessors. — 

Reg. v. Parvati, 7 Bom. II. C. Rep., Cr. Ca., 8‘2. 

Where the Court, without hiving first heard tli 1 evidence for the prosecution, 
examines the witnesses for the defence, it commits an irregularity : hut if the 
prisoners are not miterially prejudiced tliTeby, the conviction will not be set 
aside. —7/i re Turelmllah and others, 4 Cal. Law Rep. 338. 

A JURY may be satisfied with ;i minimum of proof, and it is beyond the power 
of the High Court in such cases to interfere with its verdict ; but when there is 
nothing which can, if believed, amount to proof, the case should not be put to the 
jury at all, as tin* verdict of guilty cannot, under such circumstances, be sustained. — 

Reg. v. Itutton Dass and Doorga Duss, 10 W. li 11). 

A sessions mith»e should contain the record of the defence set np by the 
prisoner in the Sessions Court. When* lu 1 does not make any statement, and re- 
fuses to answer any question, the* Court should make a note of this in the records. 

Where the records did not show tin* nature of the defence, they were held to bo 
incomplete— Reference in tin* case of Copal Hajjam and others, 15 W. R. lfi. 

In A ease in which the prisoner was charged with murder, and he made a con- 
fession that he did strike tin* deceased with a stick, the Sessions Judge, after con- 
sidering the evidence, discredited the confession and all the evidence except that 
of the medical officer, and discharged the prisoner, not considering it necessary 
that the case should go before a jury. Held that the Sessions Judge had no right 
to pronounce.his own judgment on the credibility of the evidence, and tQ withdraw 
the consideration of the due weight to be given to the evidence from the jury. — 

In re Hurro Shaba, 16 W. U. 20. 

An ah used should he called upon to enter upon his defence and to produce 
his evidence when the case for the prosecution has been brought to a close. Where, 
therefore, one witness for the prosecution was recalled after the prisoner had made 
his defence, and the prisoner had no opportunity of calling evidence with reference 
to the evidence of that witness the High Court quashed the conviction, and ordered 
a new trial. — Reg. v. Assanooll.ih, 13 W. R. 15 ; 6 B. L. R. 61)3. Where, however, 
the prisoner had full notice of the evidence which was to be given by such witness, 
and made his defence in allusion to the evidence of the witness, the High Court 
refused to set aside the conviction.— Reg. v. Sham Kishore Haidar, 13 W. R. 36. 
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Witnesses summoned on behalf of the prosecution, and not called, ought to 
he placed in the box for crow-examination, in order that the defence may have the 
opportunity of exercising this right ; ami, a fortiori , if such a witness is called 
and examined by the Court under Act I. of 1872, s. 105, the prisoner should be 
allowed to cross-examine. — In the matter of the Empress r. Cirish Chandra Taluq- 
dur, I. L. K., 5 Cal. 614. But the Bombay High Court has held that a Sessions 
Judge ought, if requested, to allow witnesses who have been examined before the 
committing Magistrate, but whom the Public Prosecutor has thought it unnecessary 
to call before the Sessions Court, to be cross-examined, but his refusal to do so is 
not an error of law.— -lteg. v. Fattcchand Vastuchand, 5 Bom. 11. C. Rep., Cr. Ca. f 
85. 

It is primd facie the duty of the prosecution to call all the witnesses who 
prove their connection with the transactions connected with the prosecution, and 
who must be able to give important information. If such witnesses are not called 
without sufficient reason being shown, the Court may properly draw an inference 
adverse to the prosecution. The only thing that can relieve the prosecutor from 
calling such witnesses is the reasonable belief that, if called, they would not speak 
the truth. No such corresponding inference can be drawn against an accused. 
The only legitimate object of a prosecution is, not to secure a conviction, but to 
seo that justice is done. The prosecutor is not therefore free to choose how much 
evidence he wdl bring before the Court. — Empress v. Dhuuuoo Kazi aud another, 
1. L. R., 8 Cal. 121. 

Summing-up. — Whether or not a private complainant is permitted, under s. 495, 
to conduct a case as prosecutor, he may instruct Counsel, who shall he entitled to 
appear, under No. 7, Chapter XL of the Bombay High Court Rules, and the Public 
Prosecutor may, thereupon, avail himself of the Counsel’s services under s. 493. 
The effect of s. 270 of the Code, read with ss. 493 ami 495, is to make every case 
tried by the Court of Session a case falling within the provisions of s. 493, that is. 
to say, the Public Prosecutor may always avail himself of the services of Counsel 
retained by a private individual, and in so doing he does not deprive himself of the 
management of the case. Where the assistance of Counsel has once been accepted, 
that assistance is not excluded at the stages of the trial (summing-up by prosecutor 
and his reply). — In re Narayan M. Pendshi, 11 Bom. H. C. Rep. 102. 

Act X., 1872, 290. The accused or his pleader may then open his case, stating 

8. 251, para. the facts or law on which he intends to rely, 

ActX 1875 Defonco * and making such comments as he thinks ncces- 

b. 62 . * sary on the evidence for the prosecution. He may then examine his 

witnesses (if any), and after their cioss-exami nation and re-examination 
(if any) may sum up his case. 

A written defence is not prohibited by law, and should therefore be received, 
if presented. — 2 Agra 356. 

ActX., 1872, 291. The accused shall be allowed to examine any witness not 

s. 363. of accused as to previously named by him, if such witness is 

*^ ct g*» 1^5, examination and summon- in attendance ; but he shall not, except as 

Act IV\, 1877, ing of Wltne88es * provided in sections 211 aud 231, be entitled! 

8, 91, * ’of right to have any witness summoned, other than the witnesses 
named in the list delivered to the Magistrate by whom be was commit- 
ted for trial. 

A Magistrate is bound to take steps to procure the attendance of all the wit- 
nesses mentioned by the accused in the list delivered to the Magistrate by whom he 
was committed. Where a witness called by one of the parties is a competent wit- 
ness, the opposite party has a right to cross-examine him, though the party calling 
him has declined to put a single question. Where a witness summoned by the 
defence is absent, the Sessions Judge is bound, especially if the witness be a mate- 
rial witness, to adjourn the case for his attendauce. — Reg. v , I&han Dutt and others, 
15 W. R. 34 ; 6 B. L. II. App. 88. 
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292. If the accused, or any of the accused, lias stated, when asked ActX., 1873, 
Prosecutor’s right of under section 289, that he means to adduce B - 252. 
reply, evidence, the prosecutor shall be entitled to ^ ^ * 

reply. 


293, Whenever the Comt thinks that the jury or assessors should Act x., 1872, 
„. , . view the place in which the offence charged wy 53 '™** 

View by jury or assessors. ig al|eged to haye been ymmitoi, OT -j t.Ci. ’ 
other place in which any other transaction material to the trial is Taken from 
alleged to have occurred, the Court shall make an order to that effect, Livingston, 
and the jury or assessors shall be conducted in a body, under the care 
of an officer of the Court, to such place, which shall be shown to them 
by a person appointed by the Court. 


Art. 357. 


Such officer shall not, except with the permission of the Court, 
suffer any other person to speak to, or hold any communication with, 
any of the jury or assessors, and, unless the Court otherwise directs, 
they shall, when the view is finished, be immediately conducted back 
into Court. 


If A Sessions Judge should think it necessary to visit the place of the alleged 
occurrence of an offence under trial, he should give notice to the parties and the 
assessors. He should not go without such notice, and after the trial has been com- 
pleted by delivery of the opinion of the assessors.— Oudh Beharynarain Singh, 

Appellant, 1 Cal. Law Rep. 143. 

In casks of view by assessors of the scene of the alleged offence, it was held 
that the Judge could not delegate his own function, of examining witnesses on the 
spot, to the assessors, who cannot, under this section, speak to, or communicate with, 
any other person than the officer appointed to conduct them to the place.— Reg. v. 

Chutterdharee Singh, 5 W. R. 59. 

294. If a juror or assessor is personally acquainted with any rele- AcfcX., 1872, 
When juror or assessor vant fact, it is his duty to inform the Judge ®'f 8, 1875 

may be examined. ' that such is the case, whereupon he may be ^ ^ b7 ’ 

sworn, examined, cross-examined, and re-examined in the same manuer 
as any other witness. 

A person having to exercise judicial functions may give evidence in a case 
pending before him when such evidence can and must he submitted to the inde- 
pendent judgment of other persons exercising similar judicial functions sitting with 
him at the same time. A Sessions Judge is a competent witness, and the giving of 
evidence by him does not preclude him from dealing judicially with the evidence of 
which his own forms a part. A prisoner has a right to ask to have the evidence of 
a Sessions Judge who is trying him taken on a point which he thinks makes in his 
favour. A Sessions Judge who makes a complaint before a Magistrate is not incom- 
petent afterwards to try it without the aid of a jury, if he has no personal or pecu- 
niary interest in the subject of the charge.— Reg. v. Mookta Singh, 13 W. R. 60 ; 

4 B. L. R. 15. 

295. If a trial is adjourned, the jury or assessors shall attend at Act X., 1872, 
Jury or assessors to at. the adjourned sitting, and at every subsequent »• j*°. 

tend at adjourned sitting, sitting, until the conclusion of the trial. ^ g-| ’ 

Where a witness summoned by the defence is absent, it is the duty of the Ses- 
sions Judge, if the accused so desires, to adjourn the case, especially if the person 
absent is a material witness.— Reg. v. Ishan Dutt and others, 15 W. R. 34 ; 6 B. L. It. 

App. 88, 
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AotX., 1876, 296. The High Court mny, from time to time, make rules as to 

g ’ 65 ‘ Looking-up jury. keeping the jury together during a trial before 

such Cou>t lasting for more than one day, and, 
subject to such rules, the presiding Judge may order whether and in 
what manner the jurors shall be kept together under the charge of an 
officer of the Court, or whether they shall be allowed to return to their 
respective homes, 

F [ — Conclusion of Trial in cases tried by Jury. 

Actx., 1872, 297. In cases tried by jury, when the case for the defence and 

s. 256, para. charg0 to the prosecutors reply (if any) are concluded, 

Actx. 1875 the Court shall proceed to charge the jury, 

& 90. summing up the evidence for the prosecution and defence, and laying 
down the law by which the jury are to be guided. 

The Judge's charge to the jury should not include any question as to recom- 
mending a prisoner to mercy. That question should be left entirely to the jury. — 
Reg. v. Dassee Mosulmany, 14 W. It. 40. 

Where there is no evidence against a prisoner, the Judge ought to charge the 
jury for an acquittal, and not leave the jury to say whether the prisoner is guilty or 
not.— Reg. u. Greedhary Man jee, 7 W. R. J9. 

Where the provisions of this section are neglected, and the Judge practically 
does not sum up the evidence at all to the jury, hut decides the case himself, a now 
trial will he ordered. — Reg. v. Slminshere Reg, 9 W. R. 51. 

In charging a jury, a Judge is not bound to do more than lay carefully and 
plainly before them the evidence as recorded by him, and point out generally the 
way in which it is favourable to accused.— Reg. v. (Jhuudcr Kumar Mo/oomdar, 
25 W. R. 54. 

It is the duty of the Judge to Rtatc to the jury what are the principal points in 
the evidence, and how they hear for or against the prisoner— in short, to render the 
jury every assistance in his power towards coming to a right conclusion. — Reg. v. 
Rolakec Koormee, 6 W. R. 72. 

In charging a jury, a Sessions Judge should not tell them that the prisoners 
had previously been bad characters. That fact might he taken into consideration 
by a Sessions Judge in passing sentence when the prisoners are convicted.— Reg. v . 
Kulum Sheikh and others, 10 W. R. 39. 

A JURY may be satisfied with a minimum of proof, and it is beyond the power 
of the High Court in such cases to interfere with its verdict ; hut when there is 
nothing which can, if believed, amount to proof, the ease should not he put to the 
jury at all, as the verdict of guilty cannot, under such circumstances, be sustained. — 
Reg. v. Hutton Bass and Doorga Dass, 16 W. R. 19. 

It is not necessary that the Judge’s direction to the jury should be reduced to 
writing before delivery ; but it is essential that it should represent with absolute 
accuracy the substance of the charge, and he such as to enable the High Court, in 
the event of an appeal, to see distinctly whether the case was fairly and properly 
placed before the jury.— Cal. H. Ct. Cir. Memo., No. 2 of March 4, 1875 ; 23 W. R. 
7, Rules, &c. ; Wilkins, p. 114. 

Where a Judge, in his charge to the jury, admitted, afl receivable, a hearsay 
statement against the accused, and also an anonymous letter which was put jn with- 
out an attempt to show how or by whom it was sent, it was held that the jury had 
been misdirected, and the accused prejudiced. The High Court on this, not being 
able to say positively, on a perusal of the evidence, that the accused was innocent, 
did not dispose of the case, but ordered a new trial. — Reg. v, Chunder Coomer 
Mojoomdar, 24 W. R. 77. 
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A Sessions Judge in his charge to the jury told them that, in his judgment, the 
accused was, at the time of his trial, exhibiting symptoms of unsoundness of mind, 
and jie directed them to find whether the accused was iusane at the time he com- 
mitted the offence. Held that the issue as to whether the accused was of unsound 
mind at the time of the trial, and incapable of properly making his defence, was a 
preliminary issue to that put by the Sessions Judge, and should have been first sub- 
mitted to the jury. — Reg. v. Doorjodhun Sharnonto alias Deejobor, 19 W. R. 26. 

Where a summing up of a Judge points out to the jury the principal features 
of the evidence as regards both the case of the Crown and the defence of the pri- 
soner, the requisites of this section are complied with. The Judge is not called 
upon to repeat to the jury every word of every witness. lie must use an intelligent 
discretion as to how he ought to put the substance of the evidence before the jury, 
and the Higli Court will not interfere with the result of the trial, unless it sees that 
the Judge has manifestly put the evidence in such a way as was likely to mislead 
the jury. — Reg. v. Sheppard, 13 W. R. 23. 

On a trial by jury, the Sessions Judge, in summing up, should give a full and 
detailed statement of the evidence on both sides ; he should point out the legal 
bearing of it, and what weight the jury ought to attach to its several parts. His 
omission to do so, if the accused is thereby prejudiced, amounts to such an error 
in law as would justify a Court of Appeal in sotting aside the verdiet. No general 
rule can, however, be laid down as to when a prisoner is prejudiced by a defective 
summing up ; but, in general, if the finding of a jury in such a case is one that a 
Court of Appeal would sot aside if the trial had taken place with the aid of 
assessors, the Court will interfere and set aside the verdiet. In capital cases, and 
all cases of a serious or complicated nature 1 , the Judge ought to read over tho 
evidence in ertenso to the jury. — Reg. r. Fatteeoliund Vastaelmnd. 5 Bom. II. C. 
Itep., Cr. (’a., 85. See also Reg. c. Sheik Mivavulad Dana, 6 Bom. H. 0. Rep., Cr. 
Ca., 10 ; Reg. ». Mathoora Singh, 18 W. R. bG. 


Duty of Judge. 


298. In such cases, it is the duty of the Act x ; , 1872 
Judge — Ac ®- ^ 6 ‘ 1s7£ 

(a) to decide all questions of law arising in the course of the trial , 1 s 
and especially all questions as to the relevancy of facts which it is pro- 
posed to prove, and the admissibility of evidence or the propriety of 
questions asked by or on behalf of the parties; and, in his discretion, 

to prevent the production of inadmissible evidence, whether it is or is 
not objected to by the parties; 

(b) to decide upon the meaning and construction of all documents 
given in evidence at the trial ; 

(c) to decide upon all matters of fact which it may be necessary 
to prove in order to enable evidence of particular matters to be given ; 

(d) to decide whether any question which arises is for himself or 
for the jury, and upon this point his decision shall bind the jurors. 

The Judge may, if he thinks proper, in the course of his summing 
up, express to the jury his opinion upon any question of fact, or upon 
any question of mixed law and fact, relevant to the proceeding. 

Illustrations. 


{a.) It is proposed to prove a statement made by a person not being a witness in 
the case, on the ground that circumstances are proved which render evidence of such 
statement admissible. . 

It is for the Jndge, and not for the jury, to decide whether the existence of those 
circumstances has been proved. . . . , 

(b t ) It is proposed to give secondary evidence of a document the original ot 
which is alleged to have been lost or destroyed. 

It is the duty of the Judge to decide whether the original has been lost or 
destroyed. 


Cr. Pa. 21. 
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The examination of the accused, properly recorded, is evidence, and should be 
allowed to go to the jury. — Reg. v. Goslito Lull Dutt, 15 W. R. 68 ; 7 B. L. R> 
App. 62. 4 

Tiie question of proof of previous conviction is one of fact, which ought to 
go to the jury, and must be determined by a jury. — lieg. v. Esau Chunder Dey, 
21 W. li 40. 

The omission of the Judge to enter into details regarding the identification of 
stolen property does not amount to a misdirection to the jury. — lieg. i\ Mudhub Mai 
and others, 1 W. R. 22. 

The fact of a child’s competency to give evidence is in the province of the 
Judge • what weight is to be attached to the child’s evidence is in the province of 
the jury. — Hosseini, 8 W. It. 60. 

The Judge ought not to introduce into his direction to the jury any question 
as to recommending a prisoner to mercy, but should leave that entirely to the jury. 
— Reg. v. Dussee Musulmani, 14 W. li. 40. 

A Sessions Judge, in summing-up, is bound to advise a jury on questions of 
fact, and may tell the jury tin* impression which the evidence has made upon his 
©vrn mind. — Dwarkanath Sen and another, 13 W. Ii. 34. 

A Judge has every right to draw the attention of the jury to anything which 
appears to be a palpable alteration or blot on the face of a document alleged to be 
forged. — Reg. v. Kissoree Mohun Dutt and others, 17 W. li. 58. 

The High Court will set aside the verdict of a jury only in such cases in 
which, by a misdirection to the jury, the accused has been mateiially prejudiced, 
or where there has been a failuie of justice. — Reg. v. Raj Koomei Bose, 19 W. R. 
71 ; 10 B. L. li. App. 36. 

Where different trials are held, at different times and against different pri- 
soners, in respect of the same crime, a now chaige, specifying the particulars 
required by Circular Order No. 5, dated 6th February 1863, should be delivered in 
each ease. — 'lieg. r. Mohadeo, W. R Sp. 15. 

A Judge, in charging the jury, should avoid expressing any decided opinion. 
All that a charge should contain is a statetm nt of the evidence pro and con with a 
running commentary as to its aguement or disagreement with the other facts of the 
case. — Reg. r. (Junga IJishen and others, 1 W. R. 25. 

In giving a earning to a jury not to disbelieve a mass of otherwise consistent 
evidence, because in one or two minor and immateiial points the witnesses made 
different statements, a Judge exercises a wise discretion, and alfords no ground 
for the objection of misdirection to tin* jury. — Reg. r. Bustee Khan, 1 W. R. 17. 

Tiie omission of the Sessions Judge to tell the jury that the statement of one 
prisoner is not ev idence against his fellow-prisom r is a material error, and one 
fatal to the tridl, notwithstanding lliat the Sessions Judge dealt with the evidence 
against each of the prisoners sepaiately — Reg. r. Sheik Miya VaLul Duud, 6 Bom. 
II. C. Rep. 10. 

Bare statements of prisoners are not admissible in, and ought not to be alluded 
to by the .Judge as, evidence. Nor is evidence taken befoie tin* Magistiute (unless 
contradictory of the evidence of the same witnesses as given before the Sessions 
Court) evidence in the trial, or proper to be put to the jury. — Reg. v. Bheekoo Singh 
and others, 7 W. R. 108. 

In summing up, the evidence for the prosecution should be analysed and ex- 
plained to the jury : any weakness in the evidence should be pointed out. An 
omission to so aid the jury in the arrangement of facts spoken to by witnesses, and 
in directing them on points of law, was held to be an error requiring the conviction 
to be quashed. — Ramgopul Dliur, 10 W. R. 7. 

The omission of a Judge to point out to the jury the weakness of the evidence 
against the accused, and the possibility of other persons being the guilty parties, 
does not amount to a positive misdirection. Where there is some evidence to go 
to a jury, the Court cannot interfere. There must be misdirection or some error 
in law. — Reg. v. Choonee and others, 5 W. R. 13. 
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In reviewing: the charge of a Judge to a jury in the mofussil, it is sufficient 
to see whether the tendency of the charge, taken as a whole, has given a correct or 
incorrect direction to the mind of the jury, and it is not correct to apply to such, 
charge the criticisms which would he applied to a charge of a Judge in a Court in 
England. — Reg. v. Gogalao and others, 22 W. R. 80 ; 4 13. L. R. App. 50. 

The TIigh Court set aside the verdict of a jury in this case, because the Judge, 
in his direction to the jury, omitted to point out the absence of evidence very 
material to the case of the prosecution, and because he directed the jury to attribute 
an undue importance to the statements or excuses made by the prisoner in the 
explanation of certain documents. — Reg. v. Guuga Gobind Palit, 23 W. R. 21. 

The Sessions Judge should present the evidence on both the sides impartially 
before the jury, and should not adopt a mere narrative form of charge. It is his 
duty to present to the jury, as clearly and impartially as he can, a summary of the 
evidence, and the considerations and inferences to be drawn from tire evidence, as 
they bear both on the negative and affirmative sides of each of the issues. — Reg. 
v. Rajkumar Basu, 10 B. L. R. 21. 

Where a Sessions Judge, in charging a jury in a case of culpable homicide not 
amounting to murder, omitted to draw their attention to the two classes of culpable 
homicide mentioned in s. 304 of the Penal ('ode, the High Court considered that the 
accused were found guilty of a lighter description, and sentenced the accused to the 
punishment for such lighter description. — Reg. v. Kali Churn Dass and others, 
15 W. R. 17 ; 6 B. L. R. App. 80. 

There is no misdirection in a case of false evidence on a Judge pointing out 
to the jury the contrast between the evidence for the prosecution, and the course 
followed by the prisoner (namely, a simple denial of the charge, coupled with a 
refusal to examine the witnesses in attendance), so long as the Judge left it to the 
jury to decide between the opposing statements, and to credit whichever they 
thought most worthy of belief. — Reg. v. Seetanath Ghosbal, 2 W. R. GO. 

Where a Judge, in bis charge to the jury, admitted, as receivable, a hearsay 
statement against the accused, and also an anonymous letter, which was put in 
without an attempt to show how or by whom it was sent, it was held that the jury 
had been misdirected, and the accused prejudiced. The High Court on this, not 
being able to sa} 7 positively, on a perusal of the evidence, that the accused was 
innocent, did not dispose of the case, but ordered a new trial. Reg. v. Chunder 
Coomer Mojoomdar, 24 W. R. 77. 

When a prisoner is on his trial by a jury upon a charge of murder, it is the 
duty o£ the Judge to point out to the jury accurately the difference between 
murder and culpable homicide not amounting to murder, and to direct the attention 
of the jury to the evidence, and to leave them to find the facts and say (under the 
direction of the Judge as regards the law) of what offence the prisoner is guilty. 
Where thcMudgc did not sum up tlie evidence at all, a new trial was ordeiod.— 
Reg. v. Shumshere Beg, 1) W. R. 51. 

A Judge is not hound to try a native Christian with the aid of a Christian jury. 
The subsequent making away with property by a person originally in lawful posses- 
sion of the same is not theft, hut criminal breach of trust. A Judge, in directing 
a jury should confine himself to a general commentary on the evidence, and a 
statement of th* legal offence proved, should such evidence be credited. He should 
not give a positive opinion as to the guilt or innocence of the accused person.— 
Bharut Chunder Christian, Appellant, 1 W. R. 2. 

In A case in which the prisoner was charged with murder, and ho made a con* 
fession that he did strike the deceased with a stick, the Sessions J udge, after con- 
sidering the evidence, discredited the confession and all the evidence, except that 
of the "medical officer, and discharged the prisoner, not considering it necessary 
that the case should go before a jury. Held that the Sessions Judge had no right 
to pronouuoe his owu judgment on the credibility of the evidence, and to withdraw 
the consideration of the due weight to he given to the evidence from the jury.— 
In re Hurro Shaha, 16 W. R. 20. 
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S. 133 of the Evidence Act, in unmistakable terms, lays it down that a con- 
viction is not illegal merely because it proceeds upon the uncorroborated testimony 
of an accomplice, and to hold that corroboration is necessary is to refuse to give 
effect to this provision. The rule in s. 114 of the Evidence Act coincides with the 
rule observed in England, that though the evidence of an accomplice should be 
carefully scanned and received with caution, and may be treated as unworthy of 
credit, yet if the jury or the Court credits the evidence, a conviction proceeding 
upon it is not illegal — lteg. v. Rainasami Padayachi and auother, I. L. R., 
1 Mad. 394. 

In hia charge to the jury, the Sessions Judge omitted to call their attention to 
the evidence of the witnesses called by the defence . The High Court, after 
reading the evidence, held that such omission did not amount to a misdirection, 
and the prisoner was not prejudiced, on the two following grounds: 1st, as the 
evidence for the defence was very contradictory and unreliable, tin* Judge would 
havo to point out this fact to the jury ; 2nd, as the prisoner was defended by 
Counsel, points which were not alluded to by the Judge in his charge to the jury 
must have been made much of by the prisoner’s Counsel . — In re Roeliia Moliato, 
I. L. R., 7 Cal. 42. 

In charging the jury upon the trial of a prisoner for being dishonestly in the 
possession of stolen goods, the Judge directed the jury to consider the proof of 
previous convictions for theft as evidence from which inference might fairly bo 
drawn as to the character of the accused : Held that this amounted to a misdirec- 
tion ; for though Act I. of 1.S72, s. 54, declares that “the fact that the accused 
person has been previously convicted of an offence is relevant,” yet the same 
section also declares that “ the fact that he has a bad character is irrelevant,” and 
that the evidence was irrelevant and inadmissible. — Rosliun Doosadh and two others 
v. The Empress, I. L. R., 5 Cal. 708. 

A conviction founts l upon the uncorroborated evidence of one or more 
accomplices alone is valid in law. The evidence of accomplices should not be left 
to a jury without such directions and observations from the Judge as the circum- 
stances of the case may require. Improper advice given by the Judge to the jury 
upon a question of fact, or the omission of the Judge to give that advice which a 
Judge, in the exercise of asoundjudici.il discretion, ought to give the jury upon 
questions of fact, amounts to such au error in law in summing up as to justify the 
High Court, on appeal or revision, in setting aside a verdict of guilty. The power 
of setting aside convictions, and ordering new trials, for any error or defect iu 
summing-up, will be exercised by the High Court only when the Court is satisfied 
that the accused person has been prejudiced by the error or defect, or that a failure 
of justice has been occasioned thereby. — Eluhee Buksh, Appellant, 5 W. R. 80 ; 
13. L. R. Sup. Vol. 459 (F.B.). 

Where a Sessions Judge, in his charge to the jury in a case in which an appro- 
ver-accomplice gave his evidence, drew the attention of the jury to the necessity 
for requiring corroboration to approver’s evidence before they could convict upon 
it, and the jury, notwithstanding his charge, convicted upon the uncorroborated 
evidence of the accomplice, it was held, following a Full Bench case cited, that t ho 
High Court could not interfere with such conviction. Where a Sessions Judge 
omitted ill his charge to tin* jury to comment on different parts of the evidence for 
the defence, to which he simply alluded as being unimportant, and allowed evidence 
as to character and hearsay evidence to go to tin* jury, the High Court acquitted the 
prisoner, the other evidence in the case being insufficient for conviction. Evidence 
as to character ought not to he laid before a jury, but should only be taken and con- 
sidered by the Sessions Judge in awarding punishment. — Reg. v. Moliima Cliuudcr 
Dass and others, 15 W. R. 37 ; 6 13. L. R. 108. 

The following is an extract from a judgment of the High Court, delivered by 
Markby, J. : “ What a Judge says 1o a jury upon the law is (as the Officiating Ses- 
sions Judge very properly remarked in this case) an absolute and binding direction 
upon them. What he addresses to them on the facts are only such observations as he 
thinks it necessary and proper to make iu assisting them to arrive at a conclusion upon 
the evidence which it is wholly in their province to deal with as they think proper, 
and the observations which a Judge would make to a jury upon the facts would be 
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determined by circumstances which must vary, one might almost say, in every case 
and in every tribunal in the country. They would vary in a very great degree ac- 
cording to the intelligence of the jury whom the Judge was addressing ; they would 
also vary very much according as the case had or had not been fully discussed both 
for and against the prisoners by Counsel previous to his addressing them. Had their 
been no discussion of a case by Counsel, it would undoubtedly be necessary for the 
Judge to point out many things which, after the case had been fully discussed on both 
sides, both for the Crown and the prisoner, might well seem to him unnecessary. And, 
on the other hand, a Judge has very often to caution a jury against acceptiug, with- 
out careful consideration, some of the suggestions that are made to them. When we 
are called upon to say whether or not a Judge has done his duty in addressing a jury 
on the facts, we must look to his summing-up as a whole, and see that the case has 
been fairly laid before them.”— Keg. u.NimOhand Mookurjee and another, 20 W.R. 41. 

Thk following important remarks were made by Phear, J., in the case of Reg. v. 

Sadhu Mundul (21 W. R. 6il) : “On the whole, the result ap pears to he that the 
Legislature has laid it down us a maxim or rule of evidence resting on human ex- 
perience that an accomplice is unworthy of credit against an accused person, i.e., so 
far as his testimony implicates an accused person, uuless he is corroborated in mate- 
rial particulars in respect to that person ; that it is tin* duty of the Court, which, in 
auy particular case, has to deal with an accomplice’s testimony, to consider whether 
this maxim applies to exclude that testimony or not ; in other words, to consider 
whether the requisite corroboration is furnished by other evidence or facts proved 
iu the case, though at the same time the Court may rightly, in exceptional eases, 
notwithstanding the maxim, and iu the absence of this corroooration, give credit to 
the accomplice’s testimony against the accused, if it sees good reason for doing so 
upon grounds other than, so to speak, the personal conoboraliou. Now, in the case 
of a tri.il by jury, it is the function of the jury to ascertain the facts upon the evi- 
dence before them, and for that purpose to be guided by the law which is applicable ; 
and it is in all eases the duty of the Judge to point out to them that law’. Jt was 
therefore, in the present case, the duty of the Judge to lay before the jury, substan- 
tially to the effect just set out, the principles relative to the reception of an accom- 
plice’s testimony, which the Legislature sanctioned by tin* Indian Evidence Act ; 
and we think the Judge was wrong in telling the jury that this case was one in 
which no caution or instruction from him was needed on this head. It is in all cases, 
where an accomplice’s testimony is admitted, incumbent on the Judge to inform 
the jury of the resu Its of the law hearing on this point, substantially as we have 
just endeavoured to explain it. — Sadhu Mundul, 21 W. R. 

Duty of jury. 299 . It is the duty of the jury— ActX., 1872; 

(a) to decide which view of the facts is true, and then to return Ac R t x ^’1875 
the verdict which under such view ought, according to the diiection of B , 93] 

the Judge, to be returned ; 

(b) to determine the meauing of all technical terms (other than 
terms of law) and words used in an unusual sense which it may be 
necessary to determine, whether such words occur in documents or not; 

(c) to decide all questions which according to law are to be 
deemed questions of fact ; 

(d) to decide whether general indefinite expressions do or do not 
apply to particular cases, unless such expressions refer to legal pro* 
cedure, or urdess their meaning is ascertained by law, in either of 
which cases it is the duty of the Judge to decide their meaning. 

Illustration*, 

(a.) A is tried for tho murder of B. 

It is the duty of the Judge to explain to tho jnry the distinction between murder 
and culpable homicide, and to tell them under what views of the facta A ought to bo 
convicted of murder or of culpable homicide, or to be acquitted. 
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Tt tht' dutv of tin* i»irv to divide which view of the fn. in tin,., M nd (o r(t j 
a verdict in juvonhimv with the dutvhon ot tli- .lu k f *\ wli.-t Ij. i t li.it dircctu.ti i„ ,,„u 
or wrong. ami whcthci thc\ do ot do imt .ij'in- with it. h 1 

(/».)' The question \< wh.'tlmr a p-*« ■*•>.« oiit.-il mi, 1 a nuts., i tide 0 „ a . 

cular point -whether woik was done with teuton, tide (-kill or due diligence. 

Each of these is a question for the juiy. 


Help by the majority (Jackson, J.. div-enting) that a clurge framed on the 
model given in the schedule of the Code of Criminal Procedure, charging t | 10 
accused upon two charges with having made contradictory sta foment* in the nuirso 
of judicial proceedings under s. 1 1*3, IVnal ( ’ode, is a good charge, and that ( Pin ar 
and Jackson, JJ., dissenting) the Court or jury, if convicting, need not, by direct 
evidence , find which of the two statement* is false; nil that is necessary being 
that the Court or jury should find that the allegation* made in the charge are 
proved.— Reg. v. Mahomed llumayoon Shah, 21 W. U. 72 ; 13 B. L. R. 324 (F. B.). 


Act X., 187 2, 
b. 263, para. 
1 . 

Act X., 1875, 


300. In cases tried by jury, after the Judge has finished his 
charge, the jury may retire to consider their 
verdict. 


Retirement to consider. 


Except with the leave of the Court, no person other than a juror 
shall speak to, or hold any communication with, any member of such 
jury. 


Aot X.,1872, 301. When the jury have considered their verdict, the foreman 

s. 263, para. shall inform the Judge what is their verdict, 

Act X., 1875, Deliyery of verdicfc * or what is the verdict of a majority. 


B 94. 

Act X.‘ 1872, 
s. 263, para. 
3. 

Act X., 1875, 
a. 96. 


302. If the jury are not unanimous, the Judge may require them 
Procedure where jury to retire for further consideration. After such 
differ. a period as the Judge considers leasonahle, 

the jury may deliver their verdict, although they are not unanimous. 


When a jury are not unanimous, the Judge is not bound to summon a new 
jury. — Reg. v. Urjoon Biswas and another, 1 W. R. 41. 

In A trial for robbery, it is competent to the jury, if they disbelieve the evi- 
dence as to the assault (i. e ., as to the circumstances of aggravation), to bring in 
a veidict of guilty of theft. — Reg. v. Kakliaut Sheikh, 2 W. R. 13. 

The finding of a jury that, although the aecused killed the deceased, the crime 
was not murder, not because it fell under any of the exceptions allowed by law, 
but because the accused had no object in killing him, is not a legal finding, and 
does not amount to a conviction of culpable homicide not amounting to murder, and 
the Sessions Judge acted very properly in directing the jury to re-consider their 
verdict. — Reg. v . Uckoor Ghose, 1 W. R. 50. 

Where a Sessions Judge refused to accept the verdict of the jury, acquitting 
the prisoner on the first couut, and finding him guilty on the second, and required 
them to find the prisoner guilty on the first couut, it was held that the J udge had no 
power to control the jury in this manner, but that he should have recorded the 
finding on the first count as the verdict in the case, and sentenced the prisoner 
accordingly. — Reg. v. Joy Kristo Goossamy, 7 W. R. 22. 

’r The accused were charged under s. 149 coupled with s. 325 of the Penal Code, 
with, while being members of an unlawful assembly, committing grievous hurt. 
The jury disbelieved the evidence as to the unlawful assembly, but unanimously 
found two of the accused guilty of grievous hurt under s. 325. Held that such 
verdict was, under 8. 238 of the Code of Criminal Procedure, legally sustainable, 
although that offence did not form the subject of a separate charge. S. 238 enables 
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a verdict to bo given on Rome of the facts which are a component part of tho 
original charge, provided that those facts constitute a minor otlence. It is only in 
a case where the jury are not unanimous that a Court may require them to retire for 
further consideration. Where a verdict is unanimous, it must be received by the 
Judge, unless contrary to law. Where a Judge dissents from the unanimous find- 
ing of a jury given in accordance with the law, the only procedure open to him to 
follow is that laid down in s. 1107 of the Code of Criminal Procedure. — Government 
of Bengal r. Mahaddi aud another, I. L. R., 5 Cal. 871. 

303. 'Unless otherwise ordered by the Court, the jury shall return Act X., 1872, 
Verdict to be given on a verdict on all the charges on which the ®* 263 » paPa * 
each charge. accused is tried, and the Judge may ask them ^ x. 1875 

Judge may question jury. snc ij questions as are necessary to ascertain s. 95* * 

what their verdict is. 

Questions aud answers Such questions, and the answers to them, Act x., 1872, 

to be recorded. shall be recorded. "• 263 » P ara * 

2, last sen- 
tence. 

The High Court will exercise the powers vested in it by s. 307 only in cases 
in which it finds the verdict of the jury clearly and undoubtedly wrong. — Reg. v. 

Sham liagdee and others, 20 W. R. 73 ; 13 B. L. R. App. 19. 

In a case referred under s. 307 the High Court declined to interfere with a 
verdict of a jury from which the Sessions Judge disagreed, as the verdict was not 
clearly and patently wrong aud unsustainable on the evidence. — Reg. v. Huro 
Manjhee, Prisoner, 21 W. R. 4 ; 14 B. L. R. App. 2, S. N. 

A Judge ought not to put questions to any of the jury as to his reasons for the 
verdict he has given. — Reg. v. Meujan Sheikh, 20 W. R. 50. But see Reg. v. Susti- 
ram Mundul, 21 W. R. 1, infra, in which it was held that, in order to ascertain what 
tho verdict ot' the jury really is, the Judge is justified in putting questions. 

Wherever trial by jury exists, the verdict of the jury must he accepted, unless 
it is manifestly and certainly wrong. A verdict based on voluntary confessions is 
jusi as good as a verdict based on the testimony of credible witness. It is the pro- 
vince of a jury to decide the credibility of witnesses.— Reg. v. Wazir Mundul and 
others, 25 W. R. 25. 

Per Garth, C.J., and Prinsep, J. (Markbv, J., contra ).— 1 The rule laid down in 
Queen v. Wazir Mundul.(25 \V. R. 25) goes too far. Prinsep, J. (Markby, J., contra).— 

The law does not prevent a Sessions Judge from asking a jury regaining the grounds 
for their verdict, and such a course is desirable in the ends of justice. — Empress v. 

Mukhun Kumar, 1 Cal. Law Rep. 275. 

Thk Code of Criminal Procedure casts upon the High Court the duty botli of 
Judge aud jury ; but notwithstanding this dillerence, which clothes it with greater 
powers and responsibilities than the superior Courts in England, it will, as fur as 
may be, he guided hj the principle of English law, that the verdict of a jury will 
not he set aside unless it he perverse and patently wrong, or may have been induced 
by ail error of the Judge. In a proper case, however, the High Court will rectify 
the verdict of a jury.— Reg. v. Khanderav Bajirav and 6 others, I. L. R., 1 Bom. 10. 

When the proceedings upon a trial by jury in the mofnssil are consistent with 
a reasonable construction of that part of the Procedure Code where such trial is 
provided for, the proceedings are good iu the absence of any distinct ruling to the 
contrary, and ought not to be examined by the light of English rules of procedure. 

The law does not prescribe any specific form iu which the jury are to return their 
finding, and they are at liberty to deliver it in any form w hieli they think fit. If 
that finding is not exhaustive as to tho facts in issue which go to make up the 
charge or charges, it is competent to the Judge, and is indeed his duty, to put such 
questions to them as shall elicit a complete finding.— Reg. v. Hurry Prosad Ganguly 
and others, 14 W. R. 59 ; 8 B. E. R. 557. 
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Tur prisoners were tried under s. 330 of the Penal Code (for voluntarily caus- 
ing 1 hurt to a girl), and under s. 348 (for wrongfully confining 1 her). Circumstances 
of aggravation were alleged, as lifting up and using a sword, of lowering the girl 
into a well, and of pricking her with thorns. The jury in their verdict stated that 
they disbelieved these allegations, and also the charge of illegal confinement, hut 
they believed that sonic slaps lmd been given. The Judge then asked the jury 
whether they convicted on either, and, if so, which head of charge. They answered 
that they believed the prisoners had beaten the girl, and that they convicted them 
under s. 330 : He/d that the question put by the Judge to the jury was a proper 
one, and not one of law. The conviction was upheld. Such a case is not governed 
by the rule of the English law as to special verdict. — Reg. v. Hari Prasad Gango- 
padhyaya and others, 8 B L. R. 557. 

Tiie accused were charged under s. 149 coupled with s. 325 of the Penal Code, 
with, while being members of an unlawful assembly, committing grievous hurt. 
The jury disbelieved the evidence as to the unlawful assembly, but unanimously 
found two of the accused guilty of grievous hurt under s. 325. Held that such 
verdict was, under s. 238 of the Code of Criminal Procedure, legally sustainable, 
although that offence did not form the subject of a separate charge. S. 238 enables 
a verdict to be given on some of the facts which are a component part of the 
original charge, provided that those facts constitute a minor offence. It is only in 
a case where the jury are not unanimous that a Court may require them to retire for 
further consideration. Whore a verdict is unanimous, it must bo received by the 
Judge, unless contrary to law. Where a Judge dissents from the unanimous find- 
ing of a jury given in accordance with the law, the only procedure open to him to 
follow is that laid down in s. 307 of the Code of Criminal Procedure. — Government 
of Bengal v. Mahaddi and another, I. L. R., 5 Cal. 871. 

In a case in which the accused was tried on charges of murder, culpable homi- 
cide, and causing grievous hurt, the jury acquitted him of murder, hilt convicted 
him on the other counts. This verdict was recorded by the Sessions Judge, who 
then, in accordance with s. 303, Code of Criminal Procedure, questioned the jury as 
to the grounds for their verdict, and the jury eventually intimated their willingness 
to convict of murder. The Sessions Judge differed from the first verdict of the 
jury, but as he had recorded the first verdict, he doubted whether lie could accept 
the second verdict, and referred the case to the High Court under s. 307 : Heidi hat 
iv 307 did notapphy to such a case as this. There could he no verdict delivered, and 
uo verdict finally recorded, until the last of the questions put by the Sessions Judge 
to the jury was answered ; and as it appeared from the answers of the jury that 
their findings of facts disclosed that the* verdict ought to have been one of guilty 
on the charge of murder, the Sessions Judge should have entered the verdict of the 
jury as the verdict of guilty of murder. The case was accordingly returned to the 
Sessions Judge to enable him to do that, and to pass such sentence as the law 
directed. The following important remarks were made by Phear and Morris, JJ., in 
the case : “ It is only when it is necessary, in order to ascertain what the verdict of 
the jury really is, that the .lodge is justified in putting questions to the jury. Unless 
a necessity of this kind truly exists, the questions are not justified in law. No 
doubt, the Legislature thought that it would lie very dangerous to give the Sessions 
Court the power of cross-examining the jury after they had delivered their final 
verdict, with a view to show that the conclusions at which they had arrived were 
not logical or inconsistent, or in order to provide materials upon which the Judge 
might be enabled afterwards to dispute the finality of the verdict. But in this 
instance it does appear, from the answers which the foreman returned on being 
asked to give the verdict of the jury on the first charge, that there was at the time 
some lurking uncertainty in the minds of the jury themselves in regard to their 
verdict : ana we think that this uncertainty in their minds made itself apparent to 
the Judge, and that therefore, on the whole, the questions which were put by him 
were rightly put within the discretion vested in him by this section. This being ro, 
there was no \erdict delivered, and there could have been no verdict formally 
recorded until the last of the questions was answered ; and it is very clear that, 
iv»on the finding of facts which the answers of the jury taken together disclose, 
the verdict ought to have been a verdict of guilty on the first charge — namely, 
the charge of murder.” — Reg. v. Sustiruin Mundul, 21 W. R. 1. 
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304. When by accident or mistake a wrong verdict is delivered, Now. 

the jury may, before or immediately after 
Amending verdict. jt j s recor( j e amend the verdict, and it shall 

stand as ultimately amended. 

305. When, in a case tried before a High Court, the jury are Act X., 1875* 
Verdict in High Court uiuniiiioiia in their opinion, or when as many 8 s - 98. 

when to prevail. as six aie of one opinion, and the Judge agrees 

with them, the Judge shall give judgment in accordance with such 
opinion. 

When, in any such case, the jury are satisfied that they will not be 
unanimous, but six of them are of one opinion, the foreman shall so 
inform the Judge. 

Discharge of jury in other If the Judge disagrees with the majority, 

cases. he shall ai once discliatge the jury. 

If there are not so many as six who agree in opinion, the Judge 
shall, after the lapse of such time as he thinks reasonable, dischaige 
the jury. 

306. When, in a case tried before the Court of Session, the Judge AotX., 1872, 
Verdict in Court of See- does not think it necessary to exj.iess disag.ee- B 263, para, 
siou when to prevail. lneut with the verdict of the jurors or of a 

majority of the juiors, he shall give judgment accordingly. 

If the accused is acquitted, the Judge shall record judgment of Act XI ,1874, 
acquittal. If the accused is convicted, the Judge shall pass sentence on s * 21 * 
him according to law. 


A Court is bound to pass some sentence if it records a verdict of guilty, 
though the sentence may he only nominal.— Mad. 11. C. Pro., Aug. 12, 18(d) ; Weir, 
p. 37. 

The Court should not interfere with the unanimous verdict of a juiy unless 
it he palpably and perversely wrong.— Empress t\ Mahuddi, I. L. 11., 5 Cal. 871 ; 

Empress v. Peliari Lull Post, (i Cal. Liu Pep. L‘>1. 

A JuixiE is not warranted in passing a mr rely nr mind Mmbm- because lie 
cannot concur in a jury’s serdiei o' guilty. In doing so, lie would usii'p the 

functions of the jury, lie is bound to pass a sentence adequate to the ollonee 

found by the juiy to have been committal.— Mad. II. C. Pro., Nov. 8, 18bl> ; \\ eir, 
p. 37. 

307 If in any such case, the Sessions Judge disagrees with the AotX., 1872, 
' * a verdict of the jurors, or of a majority of the s. 263 , paras, 

judge disagrees with ver- jurors, on all or any of tlie charges on which Aot XI>> 1874> 

diet the accused has been tried, so completely that 21 . 

he considers it necessary for the ends of justice to submit the case to 
the High Court, he shall submit the case accordingly, reco.dmg the 
grounds of his opinion, and, when the verdict is one of acquittal, stat- 
ing the offence which he considers to have been committed. 

Whenever the Judge submits a case under this section, lie shall not 
record judgment of acquittal or of conviction on any of the chaiges 011 
which the accused has 1" <-n tried, but he may either remand the accused 
to custody or admit him to bail. 


Cr. Pr. 22. 
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In dealing with the awe «o submitted the High Court may exercise 
any of the powers which it may exercise on an appeal ; but it ma ! 
acquit or convict the accused of any offence of which the jury could 
have convicted him upon the charge framed and placed before it; and 
if it convicts him, may pass such sentenco as might have been passed by 
the Court of Session. 

The Iligh Court, acting under s. 307. convicted the accord in this caso on the 
facts, notwithstanding the verdict of acquittal come to l»y the jury, — Reg. r . Sidlmm 
Sircar, 20 XV, li. 0. 

A cosviCTiox upon no evidence is wrong in point of Liw. A Sessions j m j rro 
ought to reeord distinctly whether or not he agree* in the verdict of the jnry.—Ifor 
v . Chaad Bagdee and others, 7 \Y. R. t>. 

The High Court will exorcise the powers vested in it by «. 307 only in cases in 
which it finds the verdict of the jury clearly and undoubtedly wrong. — Heg. i\ Sham 
Bagdee and others , 20 XV. li. 73 ; 13 13. L. R. App. ID. 

Where a Judge dissents from the unanimous finding of a jury given in accord- 
ancc with the law, the only proueduie open to him to follow is that laid down in 
this section. — Government of Bengal i\ Mahaddi and another, 1. L. it., 5 Cal. 871. 

The dissent referred to in s. 307 must he such a complete 1 dissent as to lead tho 
Judge to ponsidor it necessary for the ends of justice to submit the ease to tho 
High Court. — Iinperatrix v. Bhawani bin Panduji and Sakharam Khundoji, I. L. R., 

2 Bom. 525. 

In A case referred under s. 307 the High Court declined to interfere with a 
verdict of a jury from which the Sessions Judge disagreed, as the verdict was not 
clearly and patently wrong and unsustainable on the evidence. — Reg. v. Huro 
Manjhee, Prisoner, 21 W. R. 4 ; 14 B. L. R. App. 2, S. N. 

Wherever trial by jury exists, the verdict of tho jury must be accepted, unless 
it is manifestly and certainly wrong. A verdict based on voluntary confessions is 
just as good as a verdict based on the testimony of crediblelwitnesses. It is the pro- 
vince of a jury to decide the credibility of witnesses. — Reg. v. Wuzir Mundul and 
others, 25 W. R. 25. 

The unanimous verdict of a jury should not be set aside unless clearly wrong 
and unsustainable on the evidence. — Reg. v. Nobin Cl Hinder Banerjee, 20 W. R. 70 ; 
and 13 B. L. R. 20 ; Reg. v. Sham Bagdee, 20 W. Ii. 73, and 13 B. L. R. 19 ; and 
Reg. v. Ilurro Manji, 21 W. R. 4 ; and see Reg. v. Mussamut Itwarya, 14 B. L. R., 
App., 1, where the verdict of the jury was upheld. 

WnERE there are reasons sufficient to warrant a jury in disbelieving the wit- 
nesses, and in giving the prisoner the benefit of the doubt raised by inconsistencies 
in that evidence, although another jury might have come to a different conclusion, 
the High Court will not interfere. It must he shown that the verdict of the jury 
is certainly unreasonable . — In re Ilaree Narain Mukerji, 2 Cal. Law Rep. 518. 

Where a case was referred to the High Court under s. 307, notice was given to 
the accused that the High Court was about to deal with the case, it being considered 
that, in fairness, such notice should be given that the accused might bring possible 
objections to the Judge’s submission of the case to the High Court. Doubt was 
expressed whether such notice was required by law. — Reg. v. Ootam Dlioba, ID 
W. R. 38. 

A majority of the jurors (four out of five) acquitted the prisoner on a charge 
of attempt to commit rape. The Sessions Judge disagreed with tho verdict, and 
referred the case to the High Court under s. 307, because, in his opinion, the offence 
charged was proved. The High Court found that the evidence for the prosecution 
was fully worthy of belief, and consistent with probabilities, and sentenced the pri- 
soner. — In re Tilukdhari, 2 Cal. Law Rep. 1 . 
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A Sessions Judge may, under s. 307, submit to the High Court a case in which 
he disagrees with the jury in their finding of facts, as well as a case in which he 
complains that the jury has not followed his directions as to the law : and the High 
Court, in a case submitted under that section, may acquit the prisoner, if it so 
trunks nt - , on the facts, notwithstanding that the jury has found the prisoner guilty — — 
Reg. v. Koonjo Leth and others, 20 W. R. 1 ; 11 B. L. R. 14. 

The third clause of s. 307 has been framod in recognition of the following 
ruling : Where the jury acquitted the prisoners on the charges framed, but found 
certain facts which amounted to another offence, and omitted to convict the pri- 
soners of that offence, as provided by s. 238, it was held that the High Court could, 
on the case coming before them under s. 307, find the prisoners guilty of such 
offence. — Empress v. Hari Mirda and Urned Sirdar, I. L. R., 3. Cal. 189. 

Where a jury arc not unanimous in their finding, and the Judge dissents from 
the opinion expressed by them, on the case being referred under s. 307, the High 
Court is competent to find the prisoner guilty, notwithstanding an acquittal by the 
majority of the jury. It is the duty of a Judge in sending up a case to the High 
Court, when lie disagrees with a verdict of acquittal, to state the offence which, in 
his opinion, has been committed. — Empress v. Eahai Rai, I. L. It., 3 Cal. 623. 

In pealing with a reference made by a Sessions Judge under s. 307, in 
consequence of his disagreeing from the verdict of the jury, the High Court must 
deal with it as an appeal by the prosecution, and has authority to convict the ac- 
cused person on the facts, and to pass sentence accordingly. The fact of unsound- 
ness of mind is one which must he clearly and distinctly proved before any jury 
is justified in returning a \erdiot uud *r s. 81 of the Penal Code. — Lieg. v. Nohin 
Chunder Banerjce, 20 \Y. It. 70 ; 13 15. L. It App. 20. 

Tiie Code of Criminal Procedure easts upon the II i gli Court tin* duly both of 
Judge and jury; hut notwithstanding this difference, which clothes it with greater 
powers and' 'responsibilities than the superior Courts in England, it will, as far as 
may be, be guided hv the principle of English law that the \crdielofa jury will 
not he set aside unless it he perverse and patently wrong, or may have been induced 
bv an error of the Judge, in a proper ease, however, the High Court will rectify 
the verdict of a jury. — Reg. v. Khandcrav Bajirav and 6 others, 1. L. R., 1 Bom. 10. 

According to s. 24 of the Evidence Act, a confession is inadmissible only if the 
Court consider it to have been induced by illegal pressure. Where the Sessions 
Judge did not consider a confession to have been so induced, the High Court, upon 
a reference under s. 307, held it to have been properly admitted, and, finding it to 
be full and clear, and supported by reliable evidence, acted upon it by convicting 
the person who made it, notwithstanding his retraction of it in the Court of Session, 
and his being found not guilty by the jury. — Reg. v. Balvaut Pendharkar, 11 Bom. 
II. C. Rep. 137. 

Where a jury found an accused person guilty of murder, hut refused to con- 
vict him because there had been no eye-witness of his crime, and on a second charge 
from the Judge refused to find him guilty at all, it was held by the High Court, 
to whom the case was referred, that the Judge ought to have explained to the jury 
that the testimony of eye-witnesses was not necessary to the establishment of a 
charge of murder, and that the jury, if they had no doubt of the guilt of the ac- 
cused were bound to give effect to the conclusion at which they had arrived. — 
Reg. v. Gokool Kahar, 25 W. R. 36. 

In A case referred to the High Court under s. 307 because the Sessions Judge 
differed from the verdict of the jury, the High Court held that it was for the 
Government, the appellants, who asked for a conviction, to begin and satisfy the 
Court that there was a case calling upon the prisoner for an answer. The Court, on 
a consideration of the evidence," set aside the verdict of acquittal come to by a 
majority of the jury, holding that a confession made by the accused before the 
Assistant Magistrate was good, such confession, even if obtained by deception, being 
admissible under s. 29 of the Evidence Act (1. of 1872).— Reg. v. Ram Chum Gliose, 
20 W. K. 33- 
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In a trial by a jury before a Court of Session upon charges, some of u-i* 
were triable by a jury, ami *mu' with (be aid of umMwor*. the jury, by u q* 
of four to om\ returned a verdml of " not guilt) M on all tbe charges. //Wd tl i 
it was not competent to tin* Judge, wbo deigned \utb tbe verdict. t„ 1 , 

I*,r iw 0 1 1 . > ilt vi itli lli«> filler rha? >'••* hk ,i trial u ill. ik,. ... i .* ‘Lo 

uml, concurring with the min »rn\ , to convict and snitemv tin* inrused pT-i-sT^^* 
It was the duty of the dodo, m on h i e is,*, to bivi* .i.vep|«*d th-* verdict* S ° US ’ 
of iieuiuttil, and then to hi\ pis* ! **rd* i ^ in n e udauee with s. 307 — M.J| S '’T 

I>ey and others. ApjM Hants. 1 Cal. l.iw lb p. P>.». ‘ 


A I’KIsonkk, who w is iluu- I with hum*: c<>mmiUrd murder, was f„ un i i 
the jury ulio triid him to haw l» n of mis mnd mind at the imm he committed th^ 
offence The S-vJons Judge ' ditb nn; on rhif point f/e.m jJ|.- jun\ reform I tberf- 
to the High Court under s. ;>u7. /A /</ that, in a civ of this hind, the 
n/II not interfere without the very cletn*t proof that the jiuy were mistaken and 
that the interests of justice inipemln e/\ nqii/hd ih< Court to take action umlt-r the 
extraordinary power? conferred upon it l*\ the (’ode. (hi a consideration o f the 
medical evidence , the Court deehmd to inti rfore with tin- verdict of unpiittal which 
the jury came to. — Rev;, r. Dootjodliim Shamonto <uW Heejohor, H \V. It. 45. 

On tiik trial by si jury of si person on ;t charge of murder, the jury found the 
accused not guilty of the offence of murder . hut eomieted him of culpable homicide 
not amounting to murder. The Sessions Judge, although lie disagreed with the 
verdict, declined to submit the (vise to the lliiili Court under this section; but, by 
direction of the Local Government under s. 417, an appeal was preferred. Held 
that the appeal was duly made ; that the judgment passed by the Court of Session, 
following tlie verdict of tbe jury acquitting tbe prisoner, is si judgment of acquittal 
within the meaning of s. 417 ; and that, then* being an acquittal on the charge of 
murder, the appeal lay. — Empress r. Jadu Nath (rsingopadln ay a, J. L lb, 2 Cal. 273. 

In a ease in which the accused was chare ed with murder (s. 1102), culpable ho- 
micide not amounting to murder (s. 1104 1. ,.ud wdimt.oily causing grievous hurt 
(s. 1120), the Sessions Judge at the trial added a furtliei charge of house-breaking by 
night in order to tin* commission of an offence K 107). Tbe jury unanimously 
acquitted the prisoners of the three original charges, and a m ijority of the jury 
(four out of five) acquitted them also of the Iasi charge. The Sessions Judge 
agreed with the verdict of the jury as regards the three original charges, and re- 
corded a formal order acquitting and diseh irging the prisoners on these three 
charges. He differed from the majority as to the fomtli charge, and referred the 
case to the High Court under s. 1107 of the Code of Criminal Procedure. Held that 
where (as in this ease; the Sessions Judge lias appnned of a verdict on certain 
charges, and finally acquitted and discharged the accused as to three charges, the 
High Court cannot, under s. 1107. eon\ irl on the facts on these very charges. That 
section seems to contemplate only a case in v\hi< li, u illmut recording any order of 
acquittal or conviction, the Sessions Judge refers the whole ease. As then* was no- 
thing in this case to show on what grounds the majority of the jury acquitted the 
prisoners on the additional charge, and as the Sessions Judge agreed with the unani- 
mous verdict as to the three original charges, the High (’ourt presumed that the rea- 
son which weighed with the majority of the jury in finding the prisoners guilty 
on the additional charge must have weighed with the whole jury in finding 
thorn not guilty on all the three other charges, and accordingly the Court could not 
set aside the verdict of the majority on the last count without practically finding 
directly in the teeth of the verdict of the unanimous jury on the first three counts. — 
Reg. v. Udya Chunga and others, 20 W. It. 73. 


G. — Re-trial of Accused after Discharge of Jury. 

Act X., 1875, 308. Whenever the jury is discharged, the accused shall be detained 

8 ‘ 100, Re-trial of licenced after in custody or on bail (as the case may be), and 
discharge of jury. s h a ll t) e tried by another jury, unless the Judge 

considers that he should not be re-tried, in which case the Judge shall 
make an entry to that effect on the charge, and such entry shall operate 
as an acquittal. 
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H '. — Conclusion of Trial in Cases tried with Assessors . 

309. When, in a case tried with the aid of assessors, the case for Act 
Delivery of opinions of the defence and the prosecutor's reply (if any) 88 
assessors. are concluded, the Court may sum up the evi- * 

dence for the prosecution and defence, and shall then require each of 
the assessors to state his opiuion orally, and shall record such opinion. 

The Judge shall then give judgment, but, in doing so, shall not 
be bound to conform to the opinions of the 
Judgment. . assessors. 

If the accused is convicted, the Judge shall pass sentence on him 
according to law. 

The grounds of each assessor’s opinion should be distinctly recorded by the 
Judge. — Reg. v. Mina Nuggerbhatin and Luchun, 3 W. R. 6. 

Assessors ought to give the grounds of their opinion, particularly when they 
differ in opinion from the Judge. — Reg. v. Bushmo Anent, 3 W. R. 21. 

In A trial conducted with the aid of assessors, the Judge’s omission to state 
the ground of his decision is not an illegality which invalidates the conviction. — 
Reg. v. Kala Kursan et al. , 6 Bom. II. C. Rep. 55. 

There is no need to sum up the evidence in a trial with assessors. — Reg. v. 
Jaga Poly, 11 W. R. 39. But in a long and complicated ease there is no reason 
why the Judge should not sum up to the assessors.— Reg. v. Amiruddin, 7 B. L. R. 

63 ; 15 W. R. 25. 

When a Sessions Judge has vacated office before pronouncing judgment, a 
fresh trial must be held. Even the consent of the piisoncr will not legalize a 
judgment pronounced by a Judge on proceedings held by bis predecessor in office. — 
Rughonath Pass, 23 W. R. 59. 

In No. 4G2, dated 9th March, 1869, II. C. Madras, they observe that the opinion 
of the assessors was not recorded in writing as required by this section. The 
Sessions Judge stated that as no evidence was offered, there was no question to be 
put to the assessors. The proper course would have been to have called upon the 
prisoner to plead to the charge, and, on the plea of not guilty ” being recorded, 
and the Public Prosecutor not being able to offer evidence in support of the charge, 
to have instructed the assessors that they were bound to find the prisoner “ not 
guilty.”— 4 Mad. Jur. 158. 

In recordinu in writing tin* opinion of each assessor as required by this 
section, the Sessions Judge should not merely put in his judgment that he concurs 
with, or differs from, the assessors, but should separately record an opinion of each 
assessor, and should invite and encourage each assessor to make that opinion more 
than a bare expression for or against the prisoner, but an opinion on the cast', 
stating the view that the assessors take of the facts, and the consideration (in brief) 
on which his opinion is founded. — Reg. v. Mussanmt Mina Nuggerbhatin, &c., 
4R. J. P.J. 422, May 1,1865. 

The intention of the Legislature in a case like this, in which the accused was 
tried on two charges, was that the assessors should give a definite opinion whether 
the prisoner is guilty of either of the offences charged, and, if so, of which of 
the charges preferred against him, and that the Judge, in delivering judgment, 
should give it with advertence to the opinion of the assessors. In this cast', where 
the opinions of the assessors recorded did not go to the guilt of the prisoner on 
the charges alleged against him, the High Court ordered the proceedings to he re- 
opened that the assessors might give their opinions as required by the Code. — Reg. 
v. Matam Mul, 22 W. R. 34. 

In a case of several prisoners, who were tried by a Sessions Court, consisting of 
a Judge and assessors, the latter convicted them, which finding was recorded by the 
Judge. The Judge, however, postponed giving judgment, and left the district 


; X., 1872, 
. 255, para. 
261, 262, 



174 TRIALS BEFORE HIGH COURTS AND COURTS OF SESSION. 


without recording his finding or his judgment, and the Judge’s successor, after con- 
sidering the evidence which lmd been taken before his predecessor, convicted and 
passed sentence on the prisoners : Held that the conviction was not valid, and the 
trial had not been completed. The High Court accordingly set aside the conviction, 
and ordered the re-trial of the prisoners upon the charges upon which they were 
committed for trial.— Reg. v. Gopi Noshyo and others, 21 W. R. 47. 

I. — Procedure in Case of Previous Conviction . 

310. In the case of a trial by jury or with the aid of assessors, 
Procedure in case of pre. where the accused is charged with an offence 
vious conviction. committed after a previous conviction for any 

offence, the procedure laid dowu in sections 271, 286, 305, 306, and 
309, shall be modified as follows : — 

(a) The part of the charge stating the previous conviction shall 
not be read out in Court, nor shall the accused be asked whether he 
has been previously convicted as alleged in the charge, unless and until 
he has either pleaded guilty to, or been convicted of, the subsequent 
offence. 

( b ) If he pleads guilty to, or is convicted of, the subsequent 
offence, lie shall then be asked whether he has been previously con- 
victed as alleged in the charge. 

(c) If he answers that he has been so previously convicted, the 
Judge may proceed Hr pass sentence on him accordingly ; but, if he 
denies that he has been so previously convicted, or refuses to, or does 
not, answer such question, the jury or the Court and the assessors (as 
the ease may he) shall then inquire concerning such previous convic- 
tion, and in such case (where the trial is by jury) it shall not be neces- 
sary to swear the jurors again. 

J. — Lid of Jurors for High Court, and summoning Jurors for 
that Court. 


Act X., 1875, 
s. 39. 


Act X., 1875, 
b. 4-1. 


Act X., 1875, 
8. 40. 


311. In each Presidency-town, the jurors’ book for the year cur- 

jurora’ book. rent when this Code comes into force shall be 

taken as containing a correct list of persons 
liable to serve"as jurors under this chapter. 

Those persons whose names are entered in the jurors’ book, as 
Excmptiou of special being liable to serve on special juries only, 
jurors. shall be deemed to be persons privileged and 

liable to serve only as special jurors under this chapter during the 
year for which the said list has been prepared. 

312. The names of not more than two hundred persons shall, at 
Number of special jurors, any oue time, be entered in the special jurors' 

list. 


Act X., 1875 313. The Clerk of the Crown shall, before the first day of April 

a. 42. * Lists of common and in each year, and subject to such rules as the 

special jurors. High Court from time to time prescribes, 

prepare — 

(а) a list of all persons liable to serve as common jurors; and 

(б) a list of persons liable to serve as special jurors only. 
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Regard shall be had, in the preparation of the latter list, to the 
property, character, and education of the persons whose names are 
entered therein. 

No person shall be entitled to have his name entered in the special 
jurors' list merely because he may have been eutered in the special 
jurors' list for a previous year. 

The Governor-General in Council in the case of the High Court 
at Calcutta, and, in the case of other High Courts, the Local Govern- 
ment, may exempt any salaried officer of Government from serving as 
a juror. 

The Clerk of the Crown shall, subject to such rules as aforesaid, Act X., 1875, 
Discretion of officer pre- have full discretion to prepare the said lists as s ‘ 43 ‘ 

paring lists. seems to him to be proper, and there shall be 

no appeal fiom, or review of, his decision. 

314. Preliminary lists of persons liable to serve as common jurors Act X., 1875, 

Publication of lists, pre- and as special jurors, respectively, signed by ^ 

liminary and revised. the Clerk of the Crown, shall be published 

once in the local official Gazette before the fifteenth day of April next 
after their preparation. 

Revised lists of persons liable to serve as common jurors and special 
jurors, respectively, signed as aforesaid, shall be published once in the 
local official Gazette before the first day of May next after their pre- 
paration. 

Copies of the said lists shall be affixed to some conspicuous part 
of the Court-house. 

315. Out of the persons named in the revised lists aforesaid, there Act x., 1875s 

Number of jurors to bo summoned for each sessions in each 

summoned in Presidency- Piesidency-town at least twenty-seven of those 
town - who are liable to serve on special j uries, and 

fifty-four of those who are liable to serve on common juries. 

No person shall be so summoned more than once in six months, 
unless the number cannot be made up without him. 

If, during the continuance of any sessions, it appears that the 

Supplementary summons. D,1I » ber of P ersons so summoned is not sufficient, 
such number as may be necessary of other 
persons liable to serve as aforesaid shall be summoned for such sessions, 

316. Whenever a High Court has given notice of its intention to Act X., 1875 
Summoning jurors outside hold sittings at any place outside the Presi- a. 50. 

the Presidency-towns. dency-towns for the exercise of its original 

criminal jurisdiction, the Court of Session at such place shall, subject 
to any direction which may be given by the High Court, summon a 
sufficient number of jurors from its own list, in the manner hereinafter 
prescribed for summoning jurors to the Court of Session. 

317. In addition to the persons so summoned as jurors, the said Act x., 1875 

Court of Session shall, if it thinks needful, *• 

Military jurors. a ft er communication with the Commanding 

Officer, cause to be summoned such number of commissioned and non- 
commissioned officers in Her Majesty's Army resident within ten miles 



176 TRIALS BEFORE HIGH COURTS AND COURTS OF SESSION, 


Act X., 1875, 
0 . 46. 


Act X., 1872, 
s. 404. 


Act X., 1872, 
85 . 405, 406, 
para, 1. 


of its place of sitting, as the Court considers to be necessarv to make 
up the juries required for the trial of persons charged wi l h offences 
before the High Court as aforesaid. 

All officers so summoned shall be liable to serve on such juries, 
notwithstanding anything contained in this Code ; but no such officer 
shall be summoned whom his Commanding Officer desires to have 
excused on the ground of urgent military duty, or for any other special 
military reason. 

318. Any person summoned under section 315, section 31G, or 
Failure of jurors to section 317, who, without lawful excuse, fails to 

atteud * attend as required by the summons, or who, 

having attended, departs without having obtained the permission of the 
Judge, or fails to attend after an adjournment of the Court after being 
ordered to attend, shall be deemed guilty of a contempt, and be liable, 
by order of the Judge, to such fine as he thinks fit, and, in default of 
paymeut of such fine, to imprisonment in the civil jail until the fine 
is paid. 

K. — List of Jurors and Assessors for Court of Session , and 
summoning Jurors and Assessors for that Court . 

319. All male persons between the ages of twenty-one and sixty 
Liability to servo as jurors shall, except as next hereinafter mentioned, be 

or assessors. liable to serve as jurors or assessors at any trial 

held within the district in which they reside. 

320. The following persons are exempt 
Exemptions. f rom liability to serve as jurors or assessors, 

namely: — 

(a) Officers in civil employ superior in rank to a District Magistrate ; 

(b) Judges; 

(c) Commissioners and Collectors of Revenue or Customs ; 

(d) Persons engaged in the Preventive Service in the Customs 
Department ; 

(e) Persons engaged in the collection of the revenue whom the 
Collector thinks fit to exempt on the ground of official duty ; 

(f) Persons actually officiating as priests or ministers of their 
respective religions ; 

( g ) Persons in Her Majesty’s Army, except when, by any law in 
force for the time being, they are specially made liable to serve as 
jurors or assessors ; 

( h ) Surgeons and others who openly and constantly practise the 
medical profession ; 

(i) Persons employed in the Post-office and Telegraph Depart- 
ments ; 

(j) Persons exempted from personal appearance in Court under the 
provisions of the Code of Civil Procedure, sections G40 and G41 ; 

(k) Other persons exempted by the Local Government from liabi- 
lity to seive as jurors or assessors. 
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321. The Sessions Judge, and the Collector of the District, of such Act X., 1872, 
List «f jurors and aweas. other officer as the Local Government appoints ■* 4004 

® r8, # in his behalf, shall prepare and make out, in 

alphabetical order, a list of persons liable to seive as jurors or assessors, 

&md qualified, in the judgment of the Sessions Judge and Collector or 
other -officer as aforesaid, to serve as such, and not likely to be success- 
fully objected to under section 278, clauses (b) to ( h ), both inclusive. 

The list shall contain the name, place of abode, and quality or 
business of every such person ; and if the person is an European or an 
Awn*erican, (he list shall mention the race to which he belongs. 

322. Copies of such list shall be stuck up in the office of the Col- Act X., 1872, 

. lector or other officer as aforesaid, and in the 8 401 > P ara ' 

n icniKw of list. Court-houses of the District Magistrate and of 1 ‘ 
the District Court, and in some conspicuous place in the towu or towns 
in or near which the persons named in the list teside. 

32S To every such copy shall be subjoined a notice stating that Act X., 1872, 
objections to the list will be heaid and detei- 8 - 40 bP ttra * 
O jectum* to liat. mined by the Sessions Judge and Collector or 

other officer as aforesaid, at the Sessions Court-house, and at a time to 
be mentioned in the notice. 

324. Fur the hearing of such objections, the Sessions Judge shall Act X , 1872, 
sit with the Collector or other officer as afore- 8 ,4U ‘ 
Revision of list. said, and shall, at the time and place men- 

tioned in the notice, revise the list and hear the objections (if any) of 
persons interested in the amendment thereof, and shall strike out the 
name of any person not suitable in their judgment to serve as a juror or 
as an assessor, or who may establish his right to any exemption from 
service given bv section 320, and insert the name of any person omitted 
from the list whom they deem qualified for such service. 

In the event of a difference of opinion between the Sessions Judge 
and the Collector or other officer as aforesaid, the name of the proposed 
juror or assessor shall be omitted from the list. 

A copy of the revised list shall be signed by the Sessions Judge 
and Collector or other officer as aforesaid, and sent to the Court of 
Session. 

Any order of the Sessions Judge and Collector or other officer as 
aforesaid, in preparing and revising the list, shall be final. 

Any exemption not claimed under this section shall be deemed to 
be waived until the list is next revised. 

325. The list so prepared and revised shall Act X , 1872, 

Annual revision of list. bp a?ain revise(J once in every year . »• 403 - 

The list so revised shall be deemed a new list, and shall be subject 
to all the rules hereinbefore contained as to the list originally prepared. 


326. The Sessions Judge shall ordinarily, three days at least before Aci X. 1872, 

District Magistrate to the ,la y which h « ma )'> from tia>e to time - fix ‘ 

summon jurors and assess- for holding the sessions, send a letter to the 

w*. District Magistrate, requesting him to summon 

as many persons named in the said revised list as seem to tlm Sessions 
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Act X., 1872, 
s. 410. 


Aot X., 1872, 
8. 409, para. 
1 . 


Act 1872, 

8. 411. 


Act X., 1872, 
s. 412. 


Judge to bo needed for trials by jury and trials with the aid of assessors 
at the said sessions, the number to be surnmoued not beiug less than 
double the number required for any such trial. 

The names of the persons to be summoned shall be draws by lot 
in open Court, excluding those on the revised list who have served 
within six mouths, unless the number cannot be made up without them ; 
and the names so drawn shall be specified in the said letter. 

327. The Court of Session may direct jurors or assessors to be sum- 
Power to 8Hmmou another moned at other periods than the period sped- 

setof jurors or assessors. fj eC [ j n sectiou 32G, when the number of trials 
before the Court renders the attendance of one set of jurors or assessors 
for a whole session oppressive, or whenever, for other reasons, such 
direction is found to be necessary. 

328. Every summons to a juror or assessor shall be in writing, 
Form and service of sum* and shall require his attendance as a juror or 

mona - assessor, as the case may be, at a time and 

place to be therein specified. 

329. Where any person summoned to serve as a juror or assessor 
Whoii Government or is in the service of Government or of a Railway 

Railwuy servant may be Company, the Court to serve in which lie is so 
excused. summoned may excuse his attendance if it 

appears, on the representation of the head of the office in which he is 
employed, that he cannot serve as a juror or assessor, as ihe case may be, 
without inconvenience to the public. 

330. The Court of Session may, for reasonable cause, excuse any 
Court may excuse attend- juror or assessor from attendance at any paiti- 

anco of juror or assessor. cillar session. 


Act X., 1872, 
s. 413. 


331. At each session, the said Court shall cause to be made a list 
List of jurors and aaaeaa- of the names of those who have attended as 
ora attending. jurors and assessors at such sessiou, 

Such list shall be kept with the list of the jurors and assessors as 
revised under section 324. 

A reference shall be made in the margin of the said revised list to 
each of the names which are mentioned in the list prepared under this 
section. 


Act X., 1872, 332, Any person summoned to attend as a juror or as an assessor, 

s.414. Penalty for non-attond* who, without lawful excuse, fails to attend as 
ance of juror or asseaaor. required by the summons, or who, having 
attended, departs without having obtained the permission of the Court, 
or fails to attend after an adjournment of the Court after beiug ordered 
to attend, shall be liable, by order of the Court of Sessiou, to a fine 
not exceeding one hundred rupees. 

Such fine shall be levied by the District Magistrate by attachment 
and sale of any moveable property belonging to such juror or assessor 
within the local limits of the jurisdiction of the Court making the 
order. 

In default of recovery of the fine by such attachment and sale, 
such juror or assessor may, by order of the Court of Session, be impri- 
soned in the civil jail for the term of fifteen days, unless such fine is 
paid bcfoie the end of the said term. 
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Thk orcler of a Sessions Judge fining a juror or assessor for non-attendance is 
not appealable, nor liable to be interfered with by the High Court. But where such 
juror or assessor offers sufficient excuse, the Judge should re-consider his order.— 

Gour Suran Dass, Petitioner, 8 W. R. 83. 

L.— Special Provisions for High Courts. 

333. At any stage of any trial before a High Court under this Act X., 1875> 
Pow.er of Advocate-Geuo- Code before the return of the verdict, the 8 * 

ral to Stay prosecution. Advocate-General may, if he thinks fit, inform “V® 59 * 

the Court on behalf of Her Majesty that he will not further prosecute 
the defendant upon the charge; and thereupon all proceedings on such 
charge against the defendant shall be stayed, and he shall be discharged 
of and from the same. But such discharge shall not amount to aa 
acquittal, unless the presiding Judge otherwise directs. 

334. For the exercise of its original criminal jurisdiction, every Aotx., 1875, 

High Court shall hoi 1 sittings on such days, 8 * 4 * 

Time of holding sittings. an( j a ^ such convenient intervals, as the Chief 
Justice of such Court from time to time appoints, 

335. The High Coutt shall hold its sittings at the place at which Act x., 1875, 

it now holds them, or at such other place (if 8 -5* 

Place of holding sittings. an y) a s the Governor-General in Council in the 
case of the High Court at Fort William, or the Local Government iu 
the case of the other High Courts, may direct. 

But it may, from time to time, in the case of the High Court at 
Fort William with the consent of the Governor-General iu Council, and 
in all other cases with the consent of the Local Government, hold sit- 
tings at such other places within the local limits of its appellate juris- 
diction as the High Court appoints. 

Such officer as the Chief Justice directs shall give notice before- 
hand in the local official Gazette of all sittings 
Notice of sittings. intended to the held for the exercise of the 

original criminal junsdiction of the High Court. 

336. The High Court may direct that all European British subjects Act X., 1875, 
Place Of trial ofEuropean and persons liable to be tried by it under section s. 27. 

British subjects. 214, who have been committed for trial by it 

within certain specified districts or during certain specified periods of 
the year, shall be tried at the ordinary place of sitting of the Court, 

or direct that they shall be tried at a particular place named. 

CHAPTER XXIV. 

General Provisions as to Inquiries and Trials, 

337. In the case of any offence triable exclusively by the Court of Act X., 1872, 

Tender of pardon to ao- Session or High Court, the District Magistrate, ^y 7 ' _ 

complice. a Presidency Magistrate, any Magistrate of the * 

fitst class inquiring into the offence, or, with the sanction of the District 
Magistrate, any other Magistrate, may, with the view of obtaining the 
evidence of any person supposed to have been directly or indirectly 
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concerned in, or privy to, the offence under inquiry, tender a pardon to 
such person on condition of his making a full and true disclosure of the 
whole of the circumstances within his knowledge relative to such offence, 
and to every other person concerned, whether as principal or abettor, in 
the commission thereof. 

Every person accepting a tender under this section shall be examin- 
ed as a wituess in the case. 

Such person, if not on bail, shall be detained in custody until the 
termination of the trial by the Court of Session or High Court, us the 
case may be. 

Every Magistrate, other than a Presidency Magistrate, who tenders 
a pardon under this section, shall record his reasons for so doing ; and 
when any Magistrate has made such tender, and examined the person 
to whom it has been made, he shall not try the case himself, although 
the offence which the accused appears to have committed may be tiiable 
by such Magistrate. 

Conviction and sentence sot arido (Glover, J., dissenting) as to two of the 
prisoners, on the ground that there was a misdirection to the jury, because the 
Judge, in summing up, omitted to advise the jury not to convict upon the uncorro- 
borated evidence of an approx u\ and because he treated as corroborative that which 
was no corroboration in law. — Ileg. Nawab Jan and others, 8 W. K. 19. 

The evidence requisite for the corroboration of the testimony of an accomplice 
• must proceed from an independent and reliable source, and previous statements made 
by the accomplice himself, though consistent with the evidence given by him at the 
trial, are insufficient for such corroboration. The confession of one of the prisoners 
cannot be used to corroborate the evidence of an accomplice against the otliers.— 
Reg. v. Malapa bin Kapana and others, 11 Bom. H. C. Rep. 196. 

It is not competent to a Magistrate to convert an accused person into a witness 
except when a pardon has been lawfully granted under this section. Evidence given 
by such a person who had received a pardon in the case of an offence not exclusively 
triable bv the Court of Sessions was held not relevant ; that person not having been 
acquitted, or discharged, or convicted. — Reg. v. Hanmanta, and appeal by the Govern- 
ment against the acquittal of Hanmanta and others, 1. L. K., 1 Bom. 610. 

There is no law or principle which prevents a person who has been suspecl'd 
and charged with an offence, hut discharged by the Magistrate for want of evidence, 
being afterwards admitted as a witness for the prosecution. It is not necessary 
that he should have been acquitted before he is called as a witness, because this ife. 
not possible, lie not having bei n committed for trial ; nor could an offer of pardon bo 
made to him, as he would probably reject it. — Reg. v. Behary Lall Bose, 7 W. R. 44. 

Where a pardon was tendered by the Magistrate to a person supposed to have 
been concerned with other persons in offences none of which were exclusive!}' triable 
by the Court of Session, and such person was examined as a witness in the case : Held 
that the tender of pardon to such person not being warranted by this section, he could 
not legally bo examined on oath, and his evidence was inadmissible ; and that the 
statement made by such peison was irrelevant and inadmissible as a confession.— 
Empress v. Ashgar Ali, I. L. R., 2 All. 260. 

The following is the procedure to be observed when making a tender of condi- 
tional pardon : The conditions should clearly be explained to the prisoner. It is 
then for him to accept or refuse. If he refuses, the trial is to proceed as if no 
tender had been made ; if he accepts, he should be examined as a witness ; but if, 
after he is so examined, the Court considers that he has not complied with the con- 
ditions, he may bo committed for trial on the charge in respect of which tho tender 
was made.— Reg. v. Gogaluo, 12 W. li. 80, 
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R. 133 of the Evidence Act, in unmistakable terms, lays it down that a convic- 
tion is not illegal merely because it proceeds upon the uncorroborated testimony of 
an accomplice, and to hold that corroboration is necessary is to refuse to give effect 
to t ns provision. The rule in s. 114 of the Evidence Act coincides with the rule 
observed in England, that though the evidence of an accomplice should be curefully 
scanned and received with caution, and may be treated as unworthy of credit, yet if 
•ii T? r ™ ie -rT 0llr * credits the evidence, a conviction proceeding upon it is not 
illegal.— -Reg. v . Ramasami Padayachi and another, I. L. R., 1 Mad. 394. 

In a case of murder, it was held that the Judge had not given a proper direc- 
tion to the jury in telling them that it was for them to consider whether the evi- 
dence of the accomplice was strictly corroborated as to the prisoner ; that it waa 
not enough that the evidence should disclose a state of facts consistent with the 
possibility of the truth of the accomplice's story ; and that the Judge ought to 
have gone through the history of the crime os detailed by the accomplice to point 
out any independent evidence proving facts showing that the prisoners were or 
must have been present at, or cognizant of, the murder. — Reg. v. Karoo and others 
6 W. R. 44. * 

In a case in which the principal evidence against the accused is the evidence 
of an approver, the Sessions Judge should carefully warn the jury of the infirmity 
which attaches that evidence, and he should also tell them (if the act be so) that 
the approver is speaking under the influence of any offer of conditional pardon. 
The corroboration of the evidence of an approver should uri«e from other evidence 
relative to facts which implicate the prisoner in the same way as the story of the 
approver does. Evidence of character and previous conduct of a prisoner, being 
matters of prejudice, and not direct evidence of facts relevaut to the charge against 
the prisoner, ought not to he allowed to go to the jury. — Reg. v. Bykunt Nath 
Banerjee, 10 W. R. 17 ; 3 B. L. R. 2, Note (F. B.). 

Norman, J., in laying down the amount of corroborative evidence necessary to 
support the evidence of approvers, made the following important observations; * k It 
is sufficient if Uie evidence is confirmatory of some of the leading circumstanced 
of the story of the approvers as against the particular prisoner, so that the Tonrt 
may he able, to presume that they have told the truth as to the lest. The true rule 
on the subject ol* the corroboration of the evidence of approvers probably is, that 
if the Court is satisfied that the witness is speaking the truth in some material part 
of his testimony, in which it is seen that lie is confirmed by unimpeachable evidence, 
there may he just ground for believing that he also speaks the truth in other parts 
as to which there may be no confirmation. — Reg. v. Kalucliand Dass, 11 W. R. 21. 

The corroboration which is needed in order to make the testimony of an 
approver-witness trustworthy should he corroboration derived from evidence which 
is independent of accomplices, and not vitiated by the accomplice-character of the 
witness, and further should he such as to support that portion of the accomplice's 
testimony which makes out that the prisoner was present at the time when the crime 
was committed, and participated iu the acts of commission. The statement must 
not merely be generally true, but true iu the particular points which affect the per- 
sons accused. Under a. 30 of the Evidence Act, the statement of fact made by a 
prisoner, which amounts to a confessiou of guilt on his part, may be taken into con- 
sideration so far, and so far only, as that particular statement of fact itself extends, 
against the other prisoners who are being tried, as well as himself, for the offence 
which it thus confessed. — Reg. v. Mohesh Biawas and others, 19 W. R. 16 ; 10 
B. L. R. 455, S. N. 

A conviction founded upon the uncorroborated evidence of one or more 
accomplices alone is valid in law. The evidence of accomplices should not be left tp 
a jury without such directions and observations from the Judge as the circumstances 
of tlie case may require. Improper advice given by the Judge to the jury upon a 
question of fact, or the omission of the Judge to give that advice which a Judgg, 
in the exercise of a sound judicial discretion, ought to give the jury upon questions 
of fact, amounts to such an error in law in summing up as to justify the High 
Court, on appeal or revision, in setting aside a verdict of guilty. The power of 
setting aside convictions and ordering new trials, for any error or defect in summing 
up, will be exercised by the High Court only when the Court is satisfied that the 
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accused person has been prejudiced by the error or defect, or that a failure of 
justice haR been occasioned thereby.— Elahee Buksli, Appellant, 5 W. R. 80 ; B. L. 
B. Sup. Vol. 459 (F. B.). 

On a consideration of s. 1 14 of the Indian Evidence Act it was held that the 
Legislature intended to lay down as a maxim or rule of evidence that the testi- 
mony of an accomplice is unworthy of credit, ro far as it implicates, an accused 
person, unless it is corroborated in material particulars in respect to that person ; 
and it is the duty of a Court which has 1o deal with an accomplice’s testimony to 
consider whether this maxim applies to exclude that testimony or not, and, in a 
case tried by jury, to draw the attention of the jury to the principles relative to 
the reception of an accomplice’s testimony. A Judge should charge the jury that 
the mere confessions of prisoners tried simultaneously with the accused for the 
same offence, which are in a very careful manner made operative as evidence by 
Act I. of 1872, s. 30, are only to be rated as evidence of a defective character, 
and that they require specially careful scrutiny before they can be safely relied 
on. — Reg. v. (Sadhu Alundul, 21 W. R. 69. 

ActX., 1872, 338 . At any time after commitment, but before judgment is passed, 

ting 48 ‘ , °a8 lt a Power to direct tender of the Court to which the commitment is made 
Court of Re- P ardou * may, with the view of obtaining on the trial 

vision.” the evidence of any person supposed to have been directly or indirectly 

^ C fl 77* concm,c< J bi, 01 privy to, any such offence, tender, or order the commit- 
* ; * ting Magistrate or the District Magistrate to tender, a pardon on the 
same condition to such person. 

A Sessions Judge is not competent, before trial, to instruct a Magistrate to 
tender a pardou. — In re Nistarincc Debia, 7 W. R. 114. 

If any Magistrate, not empowered by law, erroneously in good faith tenders a 
pardon under s. 337 or s. 338. his proceedings shall not be set aside merely on the 
ground of his uot being so empowered. — S. f>39, el. infra. 

Act X., 1872, 339 . Where a pardon has boeen tendered under section 337 or sec* 

Act X. 9 'l875, Commitment of person to tion 338, mid any person who has accepted such 
s. 78! 1 whom pardou has beou ten- tender has, either by wilfully concealing any- 

AotIV., 1877, dered. thing essential, or by giving false evidence, not 

he may be 
tendered, or 

for any other offence of which he appears to have beeu guilty iu connec- 
tion with the same matter. 

The statement made by a person who has accepted a tender of 
pardon may be given in evidence against him, when the pardon has 
been withdrawn under this section. 

No prosecution for the offence of giving false evidence in respect 
of such statement shall be entertained without the sanction of the 
High Court. 

A person accused of an offence was offered a pardon, the conditions of which 
he accepted. On being examined, lie stated in detail the circumstances of the 
offence, and named the prisoner as an accomplice, lie afterwards retracted his 
statement. Held that the statement could uot be used as evidence against the 
prisoner. — Reg. v. Hardewar, 5 N. W. P. 217. 

Where a person to whom a tender of conditional pardon has been extended is 
considered by the Sessions Judge not to have conformed to the conditions under 
which pardon was tendered, the Sessions Judge, in exercising the power given him 
by this section, ought not to try Jiim along with prisoners in whose case he has 
already given testimony.— Reg. v. Petumber Dhobee, 14 W. R. 10. 


e. 161. 
7 Cal. 66. 


complied with the condition on which the tender was made, 
tried for the offence in respect of which the pardon was so 
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Trim is a grave doubt whether the deposition of an approver, taken before 
the committing Magistrate, may he used as evidence against his accomplices on 
their trial before the Sessions Court, the conditional pardon of the approver having 
been withdrawn. Where a conditional pardon, granted to an approver, is withdrawn 
by the Sossions Court, the Judge ought to wait till the conclusion of the trial of the 
accomplices, and then, before passing judgment on them, if found guilty, proceed 
agamst the approver .— In re Joyudee Paramanick and others, 7 Cal. Law Rep. 66 . 


Right of accused to be _ 340. Every person accused before any Cri- Act X., 1872, 
defended. minal Court may of right be defended by a ?■ 186 , paras, 

pleader. Sh 


With the permission of the presiding Judge, any advocate or pleader may 1875 

address the Court in English, when any one of the pleaders on the opposite side 18 8 9 

acquainted with that language, or whenever the senior of such pleader consents.*— * A iy 1077 
Cal. H. OL Cir. 4, March 15, 18G9 ; 2 13. L. li., 6 , Rules, &c. ; 4 All. Mis. 1 , Cir. 1, fl< 13 q # ' 


341. If the accused, thougli not insane, can not be made to under- Act X., 1872, 
Procedure where aoousod stand the proceedings, the Court may proceed *- 186 >P ara ' 
does not understand pro- with the inquiry or trial ; and, m the case of a Act X., 1875, 
ceedings. Court other thau a High Court, if such inquiry s. 130. 

results in a commitment, or if such trial results in a conviction, the pro- A ° 8 fc ^ 
ceedings shall be forwarded to the High Court with a report of the cir- 
cumstances of the case, and tho High Court shall pass thereon such 
order as it thinks fit. 


Whkn a deaf or dumb person is placed on his trial, some means of communicat- 
ing with him should be adopted. — Mad. H. C. Pro., May 27, 1870 ; Weir, p. 42. 

No sentence can he passed under s. 341 if the Magistrate is uncertain that the 
•accused has understood the proceedings against him.-— Mad. H. C. Pro., Nov. 18, 
1875 ; Weir, p. 42. 

PrtocKBHiNGs taken in conducting the trial of a deaf or dumb person without 
milking anv attempt to communicate with him are clearly wrong. — Mad. H. C. Pro., 
Dec. 5, 1870; Weir, p. 42. 

Rkfoiik reporting the circumstances of the case to the High Court, s. 341 
requires the Court to proceed to the end of the enquiry or trial.— Mad. H. C. Pro., 
April 22, 1873 ; Weir, p. 42. 

A prisoner, who lmd been deaf and dumb from his infancy, was charged with 
criminal misappropriation. Under s. 341 the proceedings Were referred to the High 
Court for orders. The High Court, being of opinion “that the prisoner was silly, 
and was probably attracted by the bright ornament, which, with a sort of magpie 
instinct, he stole and hid,” directed, under the circumstances, that he be admonished 
and discharged.— Dwarka Nath llaldar v . Noder Chand Kamtcc, 22 W. R. 35. 

In the case of an accused person who was deaf and dumb, the Deputy Magis- 
trate who tried and convicted him considered that he did not understand the pro- 
ceedings, and accordingly referred the case to the Magistrate under s. 341. The 
Magistrate considered that the accused did understand what he was charged with. 
Held that the finding of the Magistrate must prevail, and s. 341 did not apply. 
Acting under s. 439, the High Court annulled the order of the Deputy Magistrate, 
end, as the accused had been previously convicted of an offence under ch. xvii. of 
tho Penal Code, punishable with three years’ rigorous imprisonment, ordered that he 
should he committed for trial to the Sessions Court. — Dubri Hulwai v. A Dumb Per- 
son (name unknown), 19 W. R. 37. 

In a case in which certain prisoners were tried and convicted by a Court of 
Session for the offence of house-breaking, one of them was deaf and dumb, and 
unable to understand the proceedings against him, or to plead to the charge. Tho 
Judge, having convicted the prisoner, sent up the proceedings to the High Court, 
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It was held that the High Court may, under a. 841, in the trial of a person who is 
deaf and dumb, and who cannot understand the proceedings against him r or plead to 
the charge, treat the proceedings as amounting to a sufficient trial, and pass sentence 
upon the prisoner according to the facts which seem to bo established m the course f 
and as the result, of those proceedings. In this case the Court had no doubt that 
the prisoner was guilty, but before passing final orders it gave the prisoner a further 
opportunity of being heard, and accordingly directed the Magistrate to give him 
notice. The prisoner was ultimately convicted and sentenced. — Reg. v. Bowka Hari, 
22 W. R. 35. 

The provisions of this section do not apply to a person who is of unsound 
mind ; they apply to persons who are unable to understand the proceedings from 
deafness, or dumbness, or ignorance of the language of the country, or other similar 
cause. But where the inability to understand the proceedings is due to uusoundness- 
of mind, the procedure provided in Chapter 34 must be followed. Where a Magis- 
trate found that an accused person, convicted of theft, was an imbecile, and conse- 
quently unable to understand the proceedings, but that he was not of unsound mind, 
the High Court held that this distinction was without a difference, and under s. 439 
annulled the conviction, and, declaring the accused to be of unsound mind, directed 
that he should be released on sufficient security being given that he would be pro- 
perly taken care of, and prevented from doing injury to himself or any other person, 
and for his appearance when required ; and that, in default of such security being 
given, the case should be reported to Government.— Empress v. Husen, I. L. R., 5 
Bom. 202. 

Act X., 1872, 342. For the purpose of enabling the accused to explain any cir- 

Power to examine the cumstances appearing in the evidence against 

AcW 1875 ac0U8ed * him, the Court may, at any stage of any inquiry 

b. 61.* * or trial, without previously warning the accused, put such questions to 

Act IV., 1877, him as the Court considers necessary, and shall, for the purpose afore- 

1 5km 1 436. Ration him generally on the case after the witnesses for the pro- 
secution have been examined, and before be is called on for his defence. 

Act. X., 1872, The accused shall not render himself liable to punishment by refus- 
88. 193, pare. j ri g ansWtir such questions, or by giving false answers to them ; but 
Act 1., 1872, the Court and the jury (if any) may draw such inference from such re- 
s. 114, 111. fiusal or answers as it thinks just. 

(h). 

Act x., 1872, The answers given by the accused may be taken into consideration, 
p 193, Ex- j n 8UC h inquiry or trial, and put in evidence for or against him in any 
p n * other inquiry into, or trial for, any other offence which such answers 
may tend to show he has committed. 

Act X., 1872, No oath shall be administered to the accused. 

«. 345. 

The statements made by an accused person at his trial are to be taken down in 
extemo precisely as made, and, if practicable, in the language in which they are 
made.— Mad. H. C. Pro., May 13, 1867 ; Weir, p. 43. 

The Judicial Commissioner, Panjdb, has ruled that an accused person making 
false, irrelevant, and defamatory assertions in his defence, may be prosecuted in the 
Criminal, or sued in the Civil, Court on account of the same. 

A conviction and sentence for criminal breach of trust as a public servant was 
reversed owing to irregularities in the preliminary enquiries, and irregular procedure 
as to the examination of the prisoner in the Court of Session.— Reg. v. Diaz, 3 Bom. 

H. 0. Rep. 51. 

The discretionary power given by law to examine a prisoner should be used to 
&r< ertain from him how he may explain facts in evidence appearing against him, not 
to drive him to make self-criminating statements.— In re Vira budra Gaud, 1 Mad. 

H. C. Rep. 199. 
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Ir is improper for the Court to cross-examine a prisoner with the apparent 
object of convicting him out of his own mouth of false statements, and so making 
him prejudice himself in respect of the matter with which he is charged.— Empress 
v. Behan Lall Bose, 6 Cal. Law Rep. 431. b r 

A confession recorded by a Magistrate, who afterwards conducts the enquiry 
preliminary to committal, and has jurisdiction to do so, is to be treated as an exa- 
mination under a. 342, and not as a confession recorded under s. 164, notvvithstand- 
ing that the prisoner may have been brought before the Magistrate before the 
conclusion of the^ police-investigation. To such a confession, consequently, the 
pro vision s^of s 533 apply. — Empress v. Anantaram JSingh and others, I. L. It.. 5 
Cal. 954 (F. B.) ; 6 Cal. Law Rep. 397. 

A Court may, from time to time, at any stage of the ease, examine the accused 
personally ; but the Court is not competent to subject tin* accused to se\ere cross- 
examination. The discretion given by the law is not to be used for the purpose of 
driving the accused to make statements eliminating himself, but only for tin* pur- 
pose of ascertaining from the accused how he is able to meet fads standing in evi- 
dence against him, so that those facts should not stand against linn unexplained. — 
In re Chiuibash Gliose, 1 Cal. Law Rep. 436. 

An accused should be allowed, at preliminary enquiries before a Magistrate, to 
cross-examine the witnesses ; but whether the accused himself shall be examined 
upon the matter of the charge by the Magistrate, is left cntuclj to tin doeiouuu of 
the Magistrate, and such discretion should not be exi reisul‘w hi n ili“ Magistrate 
thinks that the evidence for flu* prosecution does nut dodo . an\ pro pi i subject ol 
criminal charge against the prisoner. — Rig. r. Shama SiuiLui Biswas and Miama 
Churn Bose, 10 W. R. 25 ; 1 B. L. R. 16, S X. 

The authority given to a Sessions Court to examine an accused does not con- 
template the cross-examination of such accused, norian (he .lodge endin\our, by 
a series of searching questions, to force the aeenst d to criminate Iuiiim If. Tho 
real object involved in the power given to the Court under s. 342 is to enable the 
J udge to ascertain from time to time from the accused p specially if lie be muldendcd) 
such explanation as hi» may desire to t»i\e reg. tiding aiiv siatemenl made In tho 
witnesses, or, at the close of the ease loi the pi os< cut ion, to (licit liom tin* .iceusid 
how the proposes to meet such portions of the e\idence whiili, in the opinion of 
the Court, implicates the accused in the commission of the offence with which ho 
stands charged. — Ilossein Buksh and othi rs r. The Empress, I. L. li., 6 Cal. 96; 
6 Cal. Law Rep. 51. 

Tiie following important remarks w ere made In the High Court (Kemp and 
E, .Jackson, J.J.) regarding the examination of an aecu « d pel am : “I ha\e, for 
some time, felt, from examination of eriininil trials, that many Magi t rates are too 
hasty iu making commitments, or rather thatthe\ do mu move the thorough inquiry 
which, 1 think, the}’ ought to make prnioiis to commitment. In a ease ol murder 
more especially, there can lx* no doubt that it is tin duty of the Magistrate to silt 
every fact hearing on the ease, in order to ase< rtain win tin r the iutum d is 'guilty or 
innocent, and to examine the accused on the facts wlinh In ar against h»m. One 
of the points of the evidence in tliis ease which led to tin* presumption of the 
accused’s guilt was, that he had been absent about the time the murder was com- 
mitted. Ilis statement as to where he was at that time should have been recorded, 
and should also have been thoroughly inquiied into. It is not sufficient to say that 
the accused might bring witnesses to prove his innocence at the trial. It is possible 
the accused may not know the names of the witnesses; and if the witnesses can 
give evidence in bis favour to exculpate him, he should not be committed. A long 
time elapses beiorc a trial at the Sessions comes on, and witnesses cannot then give 
as clear evidence, more especially as to time and dales, as wdieii t lit" facts have only 
lately occurred. I think every inquiry should have been made, previous to commit- 
ment, to ascertain not only whether there was presumption of the guilt of the ac- 
cused, but also whether he was innocent. It is tin* duly of the Polio and the Ma- 
gistrate, not only to bring the parties susp< i t«*d of being guilty to trial, hut also to 
ascertain whether the suspected parties can clear themselves from the crime of w hieh 
they arc accused. There is a clause in the Procedure Lode w hieh empow u s Magistrates 
to commit without inquiry into the defence of the accused. I believe the discretion 

Cu. Pit. 24. 
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Act X., 1872, 
B. 344. 

Act IV., 1877, 
s. 149. 


Act X., 1872, 
B. 194, para. 
landExpln., 
208, para. 1, 
219, 264. 

Act X., 1875, 

b. 66. 

Act IV., 1877, 
as. 86, 124. 
11 & 12 Vic., 

c. 42, s. 21. 


given by this clause is much abused. It may be applied in certain cases, but in 
serious charges of murder, when the life of the accused is at stake, I think this clause 
should not be acted upon, because no certainty of the accused’s guilt can arise until 
his defence is negatived, and proof that his defence is false is frequently very strong 
evidence in favour of the prosecution. If the result of the enquiry into the defenco 
leaves the matter in doubt, it is the duty of tho Magistrate to commit, and leave the 
Sessions Court to decide which is the true story.”— Reg. t>. Kislito Doba, 14 W. R. 16. 

343 . Except as provided in sections 337 and 338, no influence, by 
No influence to be used means of any promise or threat or othei wise, 

to induce disclosures. shall be used to an accused person to induce 

Mm to disclose or withhold any matter within his knowledge. 

344 . If, from the absence of a witness or any other reasonable cause, 
Power to postpone or it becomes necessary or advisable to postpone 

adjourn proceedings. the commencement of, or adjourn, any inquiry 

or trial, the Court may, by order in writing, stating the reasons therefor, 
from time to time postpone or adjourn the same, on such terms as it 
thinks fit, for such time as it considers reason- 
able, and may by a warrant remand the accused 
if in custody : 

Provided that no Magistrate shall remand an accused peison to 
custody under this section tor a term exceeding fifteen days at a time. 

Every order made under this section by a Court other than a High 
Court shall be in writing signed by the presiding Judge or Magistrate. 

Explanation. — If sufficient evidence has been obtained to raise 
Roasonablo cause for a suspicion that the accused may have corn- 
remand. mitted an offence, and it appears likely that 

further evidence may be obtained by a remand, this is a reasonable 
cause for a remand. 

A remand cannot he granted in the absence of Ihe prisoner. The meaning of a 
remand is that a prisoner is brought up and re-committed to custody. — Mad. II. 0. 
Pro., June 10, 1867 ; Weir, p. 84. 

A Magistrate is not at liberty to retain an accused person in custody, except 
upon a proper remand made after taking sullicient evidence given on oath or solemn 
affirmation. — Zuhurudeen II ossein, Petitioner, 25 W. R. 8. 

A Magistrate, having completed the proceedings against a prisoner, should 
not defer either his judgment or flu* committal of the prisoner to the Sessions, 
merely because the principal otfenders have not been arrested.— 3 W. R. 21, C. L. 

It is not an irregularity to adjourn the trial under s. 344 for the purpose of 
allowing the accused to secure the attendance of his witnesses. As a general rule, a 
prisoner should have his witnesses present on the day of trial.— Revision of pro- 
ceedings in the case of Pinoo Roy and others, 16 W. It. 21. 

Where the accused has not his witnesses in attendance, and does not appiy 
to the Magistrate to summon them, the omission of the Magistrate to require him 
to produce his witnesses does not prejudice the accused, or amount to an error or 
defect calling for interference.— Reg. v. Totaram, 11 W. R. 15. 

The order of a Magistrate sanctioning the detention by the police of an ac- 
cused person for an indefinite period is illegal. At the expiration of twenty-four 
hours from the time of arrest, the accused must be brought before a Magistrate, 
who can then remand for a period not exceeding fifteen days under this section. 
No remand without a hearing can last for a longer period.— Reg. v. Surkya, 5 Bom. 
31. 
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A prisoner summoned three witnesses for his defence. Of these, one only 
appeared, the other two being reported absent from their homes. The Magistrate, 
in the absence of these two witnesses, heard the case, and convicted the accused. 
The conviction was quashed, and the Magistrate was directed to re-bear the case 
after giving the prisoner reasonable time to secure the attendance of his witnesses. — 
5 Mad. xxvii., App. Pro , July 5, 1870. 

Ip the proceedings have been completed against a prisoner, the decision of 
the case should not be deferred merely because they are subordinate prisoners, and 
because the prhwipal offenders have not been apprehended ; a trial should be ad- 
journed only when th‘*re is a probability of obtaining additional evidence against 
an accused. If, in another case, a prosecution for giving false evidence has been 
instituted, proceedings should not be stayed because the original ease in which the 
false evidence was given was on appeal. The order of an Appellate Court could 
not affect any prosecution for such an offence.— 5 R. J. P. J. 100, Aug. 10, 1865 ; 
H.C. 0.795 of 1865. 


Although an improper adjournment of an enquiry by a Magistrate was 
scarcely an error in the decision upon a point of law, or involved any question of 
law justifying the interference of the High Court, such Court, under s 15 of the 
Charter Act, sot aside the order of the M igistrate adjourning the enquiry, when there 
was not the absence of a witness or other reasonable cause rendering it necessary or 
advisable to adjourn the enquiry. ‘‘The witness whose absence appears to have 
been given as a reason for the adjournment was,” as Couch, C.J., remarked, “the 
inspector who made the report. Assuming that, if called, he would have deposed 
to the facts stated in that report, it appears that all that he would have proved would 
have been that the will was produced to him and was afterwards returned ; and that 
evidence being taken then* really would have been no evidence to justify the deten- 
tion of the parties upon a charge of forgery of the will. It would really have been 
just the same as if there had boon no evidence whatever against them. The case 
appears to have been postponed in a manner which could hardly be justified. There 
was not uuy evidence taken which could be made the foundation of a charge, and 
tin; Magistrate appears to have been irdluenced in tin* course which he took by the 
expectation that, "after some time, and by Hint of inquiry, some evidence might be 
obtained. But a Magistrate is not justified in keeping parties under recognizances 
in tlie way lie did on this occasion. — Muthoora Nath Chuekerbutty and others v. 
lie era Lail Bass, 17 W. It. 55 ; 9 B. L. it. 354. 


offences punishable under the sections of the Indian Act X., 1872, 
Penal Code described in the first two columns 8> i 88, lft7c; 
of the Table next following may be compound- ° B fc ^ * 

ed by the persons mentioned in the third column of that Table : — Act IV., 1877, 


345. The 

Compounding offences. 


a. 133. 


Offence. 

Sections of Indian 
Penal Code ap- 
plicable. 

Person by whom offence 
may bo compounded. 

Uttering words, &c., with deliberate 
intent to wound the religious feel- 
ings of any person. 

298 

The person whose religious 
feelings are intended to be 
wounded. 

Causing hurt ... 

323, 334 

i 

The person to whom the 
hurt is caused. 

Wrongfully restraining or confining 
any person. 

341, 342 

i 

The person restrained or 
conliued. 

Assault or use of criminal force ... 

352, 355, 358 

The person assaulted or to 
whom criminal force is 
used. 
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Offence. 


Sections of Indian 
Penal Code ap* 
plicable. 


Person by whom offence 
may be compounded. 


Unlawful compulsory labour 


374 


The person compelled to 
labour. 


Mischief, when the only loss or dam- 
age caused is loss or damage to a 
private person. 

Criminal trespass 

House-trespass ... 


426, 427 


The person to whom the 
loss or damage is caused. 


447 1 The person in possession of 

V I the property trespassed 
448 J upon. 


Criminal breach of contract of ser- 
vice. 


490, 491, 492 


The person with whom the 
offender has contracted . 


Adultery 


497 1 


Enticing or taking away or detaining 1 
with a criminal intent a married 
woman 

Defamation 



The husband of the woman. 


5005 


Printing or engraving matter know- 
ing it to be defamatory 

Sale of printed or engiaved substance 
containing defamatory matter, 
knowing it to contain such 
matter 


501 I 


The person defamed. 


502 


Insult intended to provoke a breach 
ol the peace. 


504 


The person insulted. 


Criminal intimidation, except when 
the offence is punishable with im- 
prisonment for seven 3 ears. 


506 


The person intimidated. 


The offence of voluntarily canning hurt, voluntarily causing griev- 
ous hurt, causing hint by an act which endangers life, or causing griev- 
ous hurt by an act which endangers life, punishable under section 324, 
section 335, section 337, or section 33S, of the Indian Penal Code, may, 
with the permission of the Court before which any prosecution for such 
offence is pending, be compounded by the person to whom the hurt 
has been caused. 

When auy offence is com pound able under this section, the abet- 
ment of such offence or an attempt to commit such offence (when such 
attempt is itself an offence) may be compounded in like manner. 

When the person who would otherwise be competent to compound 
an offence under this section is a minor, an idiot, or a lunatic, any 
pei son competent to contract on his behalf may compound such offence. 
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The composition of an offence under this section shall have the 
effect of an acquittal of the accused. 

No offence not mentioned in this section shall be compounded. 

N charged T with having committed adultery with his wifo. On enquiry into 
the charge by the Magistrate, the case was committed to the Sessions Court for trial, 
when T was convicted. T appealed to the High Court. After conviction, N and his 
wife were reconciled, and N, at the hearing of the appeal, asked leave to compound 
the offence : Held that, at that stage of the case, sanction could not be given to 
withdraw the charge. — Empress v. Thompson, I. L. K., 2 All. 3119. 

Cheating and forgery are not offences which may he lawfully compounded. 

Where a Magistrate decided that certain offences could be legally compounded, 
having regard to a bill which the Legislature had brought in amending s. 214 of 
Act XLV. of 1800, held that it was irregular for such Magistrate to allow his deci- 
sion to he guided by anything in a hill that had not become law, and it was his duty 
to have interpreted that section without reference to merely contemplated legisla- 
tion. — In the matter of the petition of Ruunak Husain v. llarbans Singh, I. L. R., 

3 All. 283. 

346. If, in the course of an inquiry or a trial before a Magistrate Act X., 1872, 
Procedure of Provincial any dislrict outside the Presidency-tOWHS, 8. 45, paras. 
Magistrate in cases which the evidence appears to him to warraut a pre- * aut * 2, 
ho oanuot dispose of. sump* ion that the case is one which should be 

tried or committed for trial by some other Magistrate in such district, 
he shall stay proceedings, and submit the case, with a brief report ex- 
plaining its nature, to any Magistrate to whom he is subordinate, or 
to such other Magistrate, having jurisdiction, as the District Magis- 
trate directs. 

The Magistrate to whom the case is submitted may, if so empower- 
ed, either try the case himself, or lefer it to any Magistrate suboidinate 
to him having jurisdiction, or commit the accused for trral. 

The Magistrate to whom the case is submitted must not only he one to whom 
the referring Magistrate is subordinate, lmt also one who has power to deal with the 
case. — Reg. v. Kubeirio Uatno, 4 Bom. II. 0. liep., (Jr. Ha., 8. 

A Divisional Magistrate cannot refer to another Magistrate for disposal a caso 
referred to him by a Subordinate Magistrate under this section, but must deal with 
it himself. — Mad. 11. (J. Pro., Nov. 8 and 10, 1870 ; Weir, p. 32. 

Where a case which has been partly heard by one oflieer is transferred to another 
officer for tiial, the latter should hear all the evidence in the case before deciding it. 

The High (Joint, however, declined to interfere in a ease of this sort, as the prisoners 
did not appeal or raise any objection to the trial on this giound. — Kopil Nath Sabi v. 

Koneeram and others, 14 W. R. 3. 

A reference by a Subordinate Magistrate under s. 31C> to a District or Divi- 
sional Magistrate should he made by a brief report explaining the nature of the 
case. All the proceedings held by the Subordinate Magistrate should he submitted 
for the information of his superior, who will nevertheless proceed altogether de 
novo. — Mad. II. C. Pro., Dee. 22, 1801, and May 22, 180.1 ; Weir, p. 32. 

A Magistrate to whom a ease is submitted under this section is hound to pass 
un independent judgment upon the facts as they m iy appear to him upon the record, 
anil must not take them as found by the lower (Jourt. — 2 Mad. Jur. 323 ; f> Mad. 

JI. 0. Rep. App. 43. if, however, the materials for a judgment appear to lx* insuffi- 
cient, he may himself call up and examine the witnesses, and, if necessary, take 
further evidence. The expression, “ any Magistrate to whom he is subordinate,” 
means the Magistrate of a district or Magistrate of a division of a district ; and a 
person, therefore, sentenced by a Magistrate to whom the ease has been so referred 
is a person convicted on a trial, and consequently au appeal lies from the sentence 
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to the Court of Session, orovided the sentence is, from its magnitude, appealable — 
Mad. II. C., May 20. 1867 ; 2 Mad. Jar. 323. The higher Magistrate is not, however 
empowered to forbid his subordinates to take up cases if he thinks before ho com- 
mences the inquiry he may have to act under this section.— Reg. v . Guna bin Ratr 
nak, 3 Bom. II. C. Rep., Ur. Ca., 29. 6 

Act X. f 1872, 347. If, in any inquiry before a Magistrate, or in any trial before a 

3 9 '221 P S‘ Procedure when, after Magistrate before signing judgment, it appears 
para. 3. 1 commencement of inquiry to him at any stage of the proceedings that the 

Act IV., 1877, or trial, Magistrate finds case j s one w hich ought to be tried by the 
s.127. cas0fl oa ecommite ‘ Cou it of Session or High Court, and if he is 
empoweied to commit for trial, he shall stop further proceedings, and 
commit the accused under the provisions hereinbefore contained. 

If such Magistiate is not empowered to commit for trial, he shall 
proceed under section 34G. 

A Magistrate to whom n case is referred for enhancement of punishment may 
order the committal of the case for trial by the Sessions Court . — In re Chiimimaii- 
gadu, T. L. R., 1 Mad. 289 (F. B.). 

This section authonV.es a Magistrate, after a charge has been drawn up, to stop 
further proceedings, and commit for trial. Although s. 258 provides that, if a 
charge is drawn up, the prisoner must Ik* either convicted or acquitted, it does not 
require that the conviction or acquittal should be by the Magistrate who drew the 
charge. — Empress v. Kudrutulla and others, 1. L. R., 3 Cal. 495 ; 2 Cal. Law Re]). 2. 

W H K UK bone- fractures have been caused in addition to other injuries, the 
offence committed is grievous hurt triable by a Court of Session, and not hurt 
cognizable by a Magistrate. In this case, therefore, the evidence having shown 
that tin* offence committed was beyond the Magistrate’s jurisdiction, the High 
Court quashed this conviction for the minor offence, observing that Magistrates are 
not at liberty to pass over material parts of the evidence in eases before them, 
and so to withdraw cases from tin* cognizance of the proper tribunals. — Keg. v. 
Ramtahal Singh and another, 5 W. It. Of). 


Act X., 1872, 
a. 315. 

Act 1 V., 1877, 
8. 128. 


348. Whoever, having been convicted of an offence punishable 
Trial of porsons previous- under Ohaptei XII, oi Chapter XVII. of the 
ly convicted of ollhriees Indian Penal Code with imprisonment for a 
against coinage, stamp-law, term 0 f three years or upwards, is again accused 
or propoi ty. of any offence punishable under either of those 


chapters with imprisonment lor a term of three years or upwards, shall 
ordinarily, if the Magistrate before whom he is accused considers him 


an habitual offender, be committed to the Court of Session or High 
Couit, as the case may be ; or, in districts in which the District Magis- 
trate lias been invested with powers under section 30, placed ou his trial 
before such Magistrate. 


If it is intended to prove a previous conviction against an accused person for 
the purpose of enhancing the punishment, it is necessary to state the fact of that 
previous punishment in the charge. If it is omitted, it may be added to the charge 
at any time previous to the sentence being passed, but not after.-— Reg. v. Rai- 
coomer Bose, 19 W. It. 41 ; 10 B. L. R. App. 30. 


A sentence of whipping cannot, with reference to Act VI. of 1864, 8. 7, be 
passed on a conviction for theft under s. 379, Penal Code, as the former section only 
provides for sentences of imprisonment for a term not exceeding three years. The 
fact of previous conviction should, under s. 221 of the Criminal Procedure Code, be 
stated in the charge, when it is intended to prove it for the purpose of enhancing 
punishment. The question of proof of previous conviction is one of fact which 
ought to go to the jury, and must be determined by a jury. — Reg. v. Esau Chunder 
Dey, 21 W. R. 40. 
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349 . Whenever a Magistrate of the second or third cla^s. having Act X., 1872, 
Procedure when Magii- jurisdiction, is of opinion, after hearing the evi- ^ 
trate cannot pass sentence deuce for the prosecution and the accused, that gerti 
sutticiently severe. the accused is guilty, and that he ought to re- ferentinkiud 

ceive a puuishment different in kind from, or more severe than, that fr° m or *” 
which Buck Magistrate is empowered to inflict, or that he ought to be 
required to execute a bond uuder section 100, he may record the opini- 
on, and submit his proceedings, and forward the accused, to the District 
Magistrate or Sub-divisional Magistrate to whom lie is subordinate. 

The Magistrate to whom the proceedings are submitted may, if he 
thinks fit, examine the parties and recall and examine any witness who 
has already given evidence in the case, and may call for and take any 
further evidence, and shall pass such judgment, sentence, or order in the 
case as he thinks fit, and as is according to law : Provided that he shall 
not inflict a punishment more severe than lie is empowered ‘to inflict 
uuder sections 32 and 33. 

A Magistrate to whom a case is referred for enhancement of punishment 
under s. 349 may order the committal of the case for trial by the Sessions Court. — 

In re Chinnimarigadu, I. L. It., 1 Mad. 289 (F. B.). 

It is competent for the Magistrate of a district to refer for trial to a Full- 
power Magistrate a case submitted to such Magistrate of the district by a Subor- 
dinate Magistrate. — Iteg. r. Mangla Bhulia et al ., 7 Bom. II. C, Itep. Oh. 

Where a case is committed to a Magistrate under s. 840, the Magistrate alone 
has jurisdiction, and cannot commit to the Sessions on the ground that lie considers 
the sentence which he is empowered to indict is insufficient . — In re Bhickhareo 
Mullick and others, 10 W. It. 50. 

It is not competent for a Magistrate, to whom a case has been referred under 
b. 349, to return the case to the referring Magistrate on the ground that in his opinion 
the latter has power to pass an adequate sentence. All orders passed after a case 
has been so returned are illegal.— Dula Faqueer i*. Bliagirat Sircar, ti Cal. Law Itep. 

276. 

Where the proceedings of an Assistant Magistrate are submitted to the Magis- 
trate, the prisoner has a right to he present at the proceedings before the Magistrate 
under this section, and to he heard in his defence. Where this was not allowed, the 
District Magistrate's proceedings wen 4 quashed, and lie was directed to try the case 
afresh.— Reg. v. Gunesh Sircar, 7 W. It. 38. 

In clause 2 of s. 349, the word “ order,” associated as it is with the words 
“judgment and sentence,” means a final order, i e., one disposing of a ease so far 
as the Magistrate, to whom a Subordinate Magistrate submits the proceedings of the 
case for higher punishment, is concerned. It does not deprive that Magistrate of 
the exercise of his discretion as to its being a proper case for the Sessions, and 
of the power of committing it for trial.— Imperatrix v. Abdulla, I. L. B., 4 Bom. 

240 (F. B.) 

When the proceedings iu a case tried by a Subordinate Magistrate are sub- 
mitted to a District Magistrate to pass sentence upon the accused, the accused is 
entitled to he present at the passing of such sentence before the District Magistrate ; 
because the duties of the Magistrate of the district not being confined to the mere 
passing of the sentence, hut lie having power to puss such order in the case as he 
deems proper, and the Magistrate of the district having power to reverse the 
conviction and release the prisoner, it follows that the prisoner should always ho 
present to offer to the Magistrate of the district such reasons as he may have 
against the conviction, or to state his plea (if he has any) for a lenient punish- 
ment.— Reg. v. Raghu Naranji et al. , 7 Bom. II. C. Rep. 31. 
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Act X., 1872, 
as. 328, 329. 
Act IV., 1877, 
i. 156 . 


350. Whenever any Magistrate, after having heard and recorded 
_ . .. ., . the whole or any part of the evidence in an 

on evidence partly recorded inquiry or a trial, ceases to exercise jurisdiction 
by one Magistrate and therein, and is succeeded by anot her Magistrate 
partly by another. who has, and who exercises, such jurisdiction, 

the Magistrate so succeeding may act on the evidence so recorded by 
his predecessor, or paitl) recorded bv his predecessor and partly recorded 
by himself ; or he may re-siunmou the witnesses, and re-commence the 
inquiry or trial : 


Provided as follows 

(a.) In any trial, the accused may, when the second Magistrate 
commences his pioeeedings, demand that the witnesses or any of them 
be re-summoned and re-heard : 

(/>.) The High Court, or, in cases tried by Magistrates subordinate 
to the District Magistiate, the District Magistiate, may, whether there 
be an appeal or not, s< t aside any conviction passed on evidence not 
wholly recorded by the Magistrate before whom the conviction was had, 
if such Court or District Magistrate is of opinion that the accused has 
been materially pi ejudiced thereby ; and may order a new inquiry or 
trial. 

Nothing in this section applies to cases in which proceedings have 
been stayed umlei section B4G. 


The power given by the Criminal Procedure Code to a Magistrate to pronounce 
judgment upon evidence partly r< corded by his predecessor and partly by himself 
does not extend to a Sessions Judge.' — Tannin lialadu v. Keg., 1. L. K., 3 Mail. 112. 

The provisions of s 350 only apply ’when a Magistrate, after hearing part of 
flu* evidence in a case, ceases to exeieise junsdid.ou. and is suceeeded by another, 
who has, and exorcises, jurisdiction in Mich case. — Keg. v. Khan Mahomed and 
another, 24 W. K. 53. 

In A case under s. 145 of this (lode, the High Court set aside the proceedings 
of a Deputy Magistrate, who, on succeeding his predecessor who had gone into the 
ease, instead of recalling the witnesses dr novo, and examining them himself, decided 
the question of possession on the e\ idence which had been taken by Jiis pre- 
decessor. — Guru Churn Sen, 1st Party, r. K.dly Nath Dass Biswas, 2nd Part) , 2d 
\Y. 11. 02. 

In tw'o eases, in one of which the evidence was taken entirely by one Deputy 
Magistrate, whilst the decision was passed by another, and in the other of which, 
although the Deputy Magistrate who decided the case heard part of the evidence, 
he decided it on the same grounds as the first case, the High Court declined to 
interfere, because the accused was not said to have been prejudiced by the decision 
in cither ease.— 1 Thakur Dass Manjlii v. Namdar Mundul and others ; Ujal Mundul v. 
Namdar Mundul and others, 24 W. K. 12. 

Notwithstanding the introduction into s. 350 of the words “ the accused per- 
son” and “ conviction,” the pnnisions of this section apply to an inquiry instituted 
under s. 107 w T ith a view to enforcing the giving of security against u breach of the 
peace, and in such a ease, where the Magistrate by whom only part of the evidence 
lias been taken is succeeded by another Magistrate while such inquiry is pending, the 
person called upon to show cause why he should not give security may insist, 
before the latter, upon tin* recall and reexamination of the witnesses whose evidence 
has been already taken by the former Magistrate. — Barodu Kant Koy v. Korimuddi 
Mooushoe and others, 4 Cal. low Hep. 452. 
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351. Any person attending a Criminal Court, although not under Act X., 1872, 
Detention of offenders arrest or upon a summons, may he detained by a - 104 * 

attending Coart. such Court for the purpose of examination, for 

auy offence of which such Court can take cognizance, and which, from 
the evidence, he may appear to have committed ; and may be proceeded 
against as though he had been arrested or summoned. 

When the detention takes place in the course of an inquiry under 
Chapter XVIII., or after a trial has been begun, the proceedings in 
respect of such person shall be commenced afresh, and the witnesses 
re- heard. 

352. The place in which any Criminal Court is held for the purpose Act X., 1872, 

~ t A , of inquiring into or trying any offence shall be b 18 7. 

Courts to bo open, i j ° J K ” , • , V1 . Act X 1875. 

1 HpAmnH an nnon I .mi 1 1* tn vvnif>n trio public jTQ 

generally may have access, so far as the same can conveniently contain Act IV., 1877, 
them : , B . 132 . 

Provided that the presiding Judge or Magistrate may, if he thinks 
fit, order, at any stage <>f anv inquiry into, or trial of, anv particular case, 
that the public generally, or auy particular person, shall not have access 
to, or he or remain in, the room or building used by the Court. 


CHAPTER XXV. 

Of tite Mode of taking and recording Evidence in 
Inquiries and Trials. 

353. Except as otherwise expressly provided, all evidence taken Act x., 1872, 
Evidence to be taken in under Chapters XV1JI, XX., XXL, XXII., find * 1 iM, para, 
presence of accused. XX1IL, shall be taken in the presence of the AciIV ]87 y 

accused, or, when his personal attendance is dispensed with, in presence B . 83, para, 
of his pleader. !• 

A conviction of prisoners in two separate cases upon evidence recorded in 
nnolher ease, and without taking their defence, was quashed as illegal. — Keg. v. 

Dunko Behary and others, 1 W. R. 3(3. 

Upon th M trial of a prisoner it is illegal to read over to witnesses their deposi- 
tions taken at a former trial, and ask them if they are true. — Reg. v. Kalundar Doss, 

Criminal Appeal, Feb. 2b, 1870, II. C. N. W. P. it , vol. 2, part 2, p. 100. 

WllKitR the complainant and witnesses for the prosecution were not examined in 
the presene • of the* accused or his agent, it was held that the proceedings were irregu- 
lar, and the commitment was (pushed. — Reg. v. Kamdhun Singh, 11 W. R. 22. 

It is necessary that the examination of witnesses should he held de novo in the 
presence of the subsequently apprehended prisoners in the same ease, as if the case 
were entirely new, and the witnesses lud not been examined before. — Letter No. 613 
of 1863, 1 R. J. P. J. 236. 

Ttirc accused must be present as an accused person, and must he allowed to 
cross-examine the witnesses against him, and to make his defence. It is not suffi- 
cient that he should he present as one of a number who depose to certain facts, the 
result of such deposing being that the prisoner is committed for trial. If he hap- 
pened to be present at first as a witness, it is essential that he should know at what 
time he ceased to he a witness and became a defendant, so that he might know when 
his rights as an accused person commenced, an! might avail himself of them. — 

Reg. v. Kalichurn Lahoree, 5 R. (J. (1 R. 41 ; 9 W. R. 54. 


Cr. Pk. 25. 
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Wherk a Magistrate took the depositions in a ease by reading over to the wit- 
nesses depositions taken in another ease, at the hearing of which the prisoner was 
not present, and by procuring them to aflirin to the truth of what was read over to 
them, it was held that the depositions were illegally taken, and could not sustain a 
charge.— -Reg. v. Raj Krishna Mitter, 1 B. L. R. 37 ; Reg. v. Bishonath Pal, 8 B. L. R. 
20. But where the evidence of witnesses given on a previous occasion was read 
over and used in a subsequent trial at the express request of the prisoners, instead 
of the witnesses being examined de novo , the High Court refused to interfere, as the 
prisoners were not prejudiced by the irregularity.— Purmcssur Singh v, Soroop Audhi- 
karee, 13 W. R. 40. 

Act X., 1872, 354. In inquiries and trials (other than summary trials) under this 

B- 332 ' Manner of recording Code by or before a Magistrate (other than a 

©videnoe outside Presi- Presidency Magistrate) or Sessions Judge, the 
deuoy-towns. evidence of the witnesses shall be recorded in 

the following manner, 

* nt ^ 22 18 ^ 2, 355. In summons-cases tried before a Magistrate* other than a 

bs. ,333. rt A . Presidency Magistrate, and in cases of the 

and in trials of certain offences mentioned in section 2G0, clauses (6) 
offences by first, and second to ( k ), both inclusive, when tiied by a Magis- 
Class Magistrates. trate ^ Qr 8econ( J c l asS) the Magistrate 

shall make a memorandum of the substance of the evidence of each 
witness as the examination of the witness proceeds. 

Such memorandum shall be written and signed by the Magistrate 
with his own hand, and shall form part of record. 

If the Magistrate is prevented from making a memorandum as 
•above requited, be shall record the reason of his inability to do so, and 
shall cause such memorandum to be made in writing horn his dictation 
in open Court, and shall sign the same; and such memorandum shall 
form part ol the record. 

A memorandum by a Judge that certain witnesses had deponed the same as the 
former witnesses is not in accordance with the requirements of this suction. — Ueg.r. 
Muttee Nushyo, W. R. Sp. 18. 

A .separate note of each witness’s deposition is required to be taken by s. 355, 
which is not satisfied by a statement that a witness “ deposes as last witness.” — 
Reg. ?\ Bylia Valad Surjim and others, 1 Bum. Ii. C. Rep. 91. 

Aot X., 1872 , 356. In all other trials before Courts of Session and Magistrates 

■.334. Record in other cases (other than Presidency Magistrates), and in all 
outside presidency-towns. inquiries under Chapters XII. and XVIII,, the 
evidence of each witness shall be taken down in writing, in the language 
of the Court, by the Magistrate or Sessions Judge, or in his presence 
and hearing, and under bis personal direction and superintendence, and 
shall be signed by the Magistrate or Sessions Judge. 

When the evidence of such witness is given in English, the Magis- 
Evidenoe given in trate or Sessions Judge may take it down in 
English. that language with his own hand, and, unless 

the accused is familiar with English, or the language of the Court is 
English, an authenticated translation of such evidence iu the language 
of the Court shall form part of the record. 
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In cases in which the evidence is not taken down in writing 
Memorandum when evi- by the Magistrate or Sessions Judge, he shall, 
denoe not taken down by the as the examination of each witness proceeds, 

Magistrate or Judge himself. make a melnorandu(n of the subs tance of what 

such witness deposes ; and such memorandum shall be written and 
signed by the Magistrate or Sessions Judge with his own hand, and 
shall form part of the record. 

If the Magistrate or Sessions Judge is prevented from making a 
memorandum as above required, he shall record the reason of his in- 
ability to make it. 

A memorandum by a Judge, that certain witnesses had deposed the same as 
the former witnesses, is not in accordance with the requirements of this section. — 

Reg. v. Muttee Nushyo, W. R. Sp. 18. 

Where a Magistrate omitted to record the evidence as prescribed by the Codo, 
such omission led to the reversal of a conviction. — Kliettro Money Dasi v. Sreenath 
Sircar and others, 20 W. R. 14 ; 11 B. L. R. App. 5. 

A separate note of each witness’s deposition is required to be taken by this 
section, which is not satisfied by a statement that a witness “ deposes as last wit- 
ness.” — Reg. v. Bylia Valid Surjim and others, 1 Bom. H. C. Rep. 91. 

357. The Local Government may direct that in any district or part Aofc x., 1872 
Language of record of of a district, or in proceedings before any B - 

evidence. Coui t of Session, or before any Magistrate or 

class of Magistrates, the evidence of each wituess shall, in the cases re- 
ferred to in section 356, be taken down by the Sessions Judge or Magis- 
trate with his own hand and ill his mother-tongue, unless he is pre- 
vented by any sufficient reason from taking down the evidence of any 
witness, in which case he shall record the reason of his inability to do so, 
and shall cause the evidence to be taken down in writing from his dicta- 
tion in open Court. 

The evidence so taken down shall be signed by the Sessions Judge 
or Magistrate, and shall form part of the record : 

Provided that the Local Government may direct the Sessions 
Judge or Magistrate to take down the evidence in the English language, 
or in the language of the Court, although such language is not his 
mother-tongue, 

358. In cases of the kind mentioned in section 355, the Magistrate Aofc X., 1875 
Option to Magistrate in may, if he thinks fit, take down the evidence of 8 ’ 336k 

oases under section 355. auy witness in the manner provided in section 

35G, or, if within the local limits of the jurisdiction of such Magistrate 
the Local Government has made the order referred to in section 357, in 
the manner provided iu the same section. 

359. Evidence taken under section 356 or section 357 shall not Aot x., 1872 
Mode of recording evi- ordinaiily be taken down in the form of ques- B ’ 338 - 

donee under section 356 or tion and auswer, but iu the form of a narra- 
geotion 357. tive. 

The Magistrate or Sessions Judge may, in his discretion, take down, 
or cause to be taken down, any particular question and answer, 
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Act X., 1872, 
b. 339. 


Act X., 1872, 
b. 340. 


It matters not how often the same offence is the subject of a Sessions 1ri.il, 
but every accused person has a right to have the whole of the evidence given and 
recorded in his presence just as if the witness had never before given his testi- 
mony on the charge— Iieg. v. Affazuddin, W. II. Sp. 13. 

A Magistrate took the depositions by reading over to the witnesses deposi- 
tions made by them in another case, at the hearing of which the prisoner was not 
present, and procuring them to affirm the truth of the same. Held that the de- 
positions were illegally taken, and therefore could not sustain a charge.— Reg. v, 
Rajkrishna Mitter, 1 B. L. R. 36 (0. J.). 

Whenever a prisoner is put upon his trial, he is entitled to have the witnesses 
examined de novo if they have previously given evidence on the trial of another 
prisoner in the same case ; and it is not sufficient to require the witnesses to identi- 
fy the prisoner, and to read over to them their former examination, and require 
them to attest it.— Reg. v. Kanye Sheikh, W. R Sp. 38. 

In EVERY Sessions trial, no matter how often the case has been before the Court, 
the witnesses must be examined de novo in the same manner as if the case were 
entirely new, and the witnesses had not been examined before. To read to a wit- 
ness bis deposition on a former trial, is not an examination of the witness in the 
presence of the accused. — Reg. r. JSlicikh Kyamut, W. R. Sp. 1. 

360. As the evidence of each witness taken under section 35G or 
Procedure in regard to section 357 is completed, it shall be read over 

such evidence whon com- to him in the picsence of the accused, if in at- 
pletcd * tendance, or of his pleader, if he appeals by 

pleader, and shall, if necessary, be coirected. 

If the witness deny the correctness of any part of the evidence 
when the same is read over to him, the Mngistiate or Sessions Judge 
rnay, instead of correcting the evidence, make a memorandum tlmieou 
of the objection made to it by the witness, and shall add such remarks 
as he thinks necessary. 

If the evidence be taken down in a language different from that in 
which it has been given, and th“ witness does not understand the lan- 
guage in which it is taken down, the evidence so taken down shall be 
interpreted to him in the language in which it was given, or in a lan- 
guage which he understands. 

Tiie memorandum required by s. 360 riiould always be appended to the deposi- 
tion.— Reg. v. Herein Sirdui, 13 W. R. 17. 

S. 3G0 relates to the examination of witnesses, and does not apply to the exami- 
nation of prisoners.— Reg. r. Radhoo Jana and others, 12 W. R. 44 ; 3 B. L. R. 59. 

S. 360 being intended for the protection of witnesses only, the fact that 
witnesses did not undei rJund tlieir depositions when read over, although they may 
not have required them at the time to he interpreted, affords no ground for an appli- 
cation by the accused to set aside a conviction . — hi re Oklioy Kumar, 7 Cal. Law 
Rep. 393. 

Where the evidence was taken dow r n by the Magistrate in English, and no 
memo, was attached to il (as required by s. 360), stating that the evidence was read 
over to the witness in a language whicli he undei stood, it was held that there had 
been an error in law by which the accused was materially prejudiced. — Reg. v. Issur 
Rauth and others, 8 W. R. 63. 

361. Whenever any evidence is given in a language not understood 
Interpretation of evidence by the accused, and he is present in person, it 

to accused or his pleader. shall be interpieted to him in open Court in a 
language understood by him. 
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Tf he appears by pleader, and the evidence is given in a language 
other than the language of the Court, and not understood by the 
pleader, it shall be interpreted to such pleader in that language. 

When documents are put in for the purpose of formal proof, it 
ghall be in the discretion of the Court to interpret as much thereof as 
appears necessary. 

As to documentary evidence, although a prisoner has a right to have all or any 
part of any document used on his trial translated or interpreted to him, yet where 
a document is put in for the purpose of merely giving formal proof of that which 
is an incontestable fact, it is not necessary to interpret it at length. It would he 
sufficient if the prisoner was made to understand what the document was, and for 
what purpose it was used. — Reg. v . Ameeruddccn, 15 W. R. ‘25 ; 7 B. L. li. 63. 

362 . Iu every case in which a Presidency Magistrate imposes a fine ActX., 1872, 
Record of evidence in exceeding two hundred rupees, or imprison- 8-335. 

Presidency Magistrates’ ment for a term exceeding six months, he shall 877 * 

Court8, either take down the evidence of the witnesses 

with his own hand, or cause it to be taken down in writing from his 
dictation in open Court. All evidence so taken down shall be signed by 
the Magistrate, and shall form part of the record. 

Evidence so taken down shall ordinarily be recorded in the form of Act X. y 1872, 
a narrative, but the Magistrate may, iu his discretion, take down, or 
cause to be takeu down, any particular question or answer. B> 9 

Sentences passed under section 35, on the same occasion, shall, for 
the purposes of this sectiou, be considered as one sentence. 

363 . When a Sessions Judge or Magistrate has recorded the evi- ActX., 1872 ; 

Remarks respecting de« deuce ol a witness he shall also record such re- 341. 

mean our of witness. marks (if any) as he thinks material lespecting 

the demeanour of such witness whilst under examination. 

364 . Whenever the accused is examined by any Magistrate, or by Act x., 1872, 
Examination of accused any Court other than a High Court established ^ 2 3 * and^t 

how recorded. by Royal Charter or the Chief Court of the Act iv!, 1877* 

PanjAb, the whole of such examination, including every question put to bs. 84,123. 
him and every answer given by him, shall be recoided in full, in the lan- 
guage in which he is examined, or, if that is not practicable, in the lan- 
guage of the Court or English ; and such record shall be shown or read 
to him, or, if he does not understand the language in which it is written, 
shall be interpreted to him in a language which he undeistauds, and he 
shall be at liberty to explaiu or add to his answers. 

When the whole is made conformable to what he declares is the 
truth, the record shall be signed by the accused and the Magistrate or 
Judge of such Court, and such Magistrate or Judge shall certify under 
his own hand that the examination was taken in his presence and hear- 
ing, and that the record contains a full and true account of the state- 
ment made by the accused. 

In cases in which the examination of the accused is not recorded 
by the Magistrate or Judge himself, he shall be bouud, unless he is a 
Presidency Magistrate, as the examination proceeds, to make a memo- 
randum thereof in the language of the Court, or in Euglish, if he is 
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sufficiently acquainted with the latt A language ; and such memorandum 
shall be written and signed by the Magistrate or Judge with his own 
htjpd, and shall be annexed to the record. If the Magistrate or Judge 
is unable to make a memorandum as above required, he shall record the 
reason of such inability. 

Nothing in this section shall be deemed to apply to the examina- 
tion of an accused person under section 2G3. 

The attestation required by s. 364 is unnecessary when a confession is made in 
Court to the officer trying the case at the time of the trial. — In re Chumman Shah 
and another, I. L. R., 3 Cal. 756 ; 2 Cal. Law Rep. 317. 

An accused person who refuses to sign a statement made at his trial in answer 
to questions put by the Court commits no offence punishable under s. 180 of the 
Penal Code. — Imperatrix v. Sirsapa, I. L. R., 4 Bom. 15. 

The omission of a Magistrate to have recorded in the vernacular the questions 
asked in the examination of the accused person does not necessarily render that 
examination admissible as evidence. — Titu Mya, Appodlaut, 1 Cal. Law Rep. 1 (F.B.). 

The High Court, in pointing out the importance of properly recording and 
attesting the confessions of prisoners, observed that what the law required was 
the affixing, not of an illegible initial to what purports to be the statement of the 
accused, but the signature of the attesting officer. — Reg. v. Bhikaree, 15 W. R. 63. 

When the confession of a prisoner under ss. 122 and 164 was not taken in the 
manner provided by s. 364, and was, therefore, defective : it was held that the 
evidence of the recording officer, that such confession was actually made, was 
inadmissible to remedy the defect . — In re Empress v. Mannoo Tamoolee, I. L. 1L, 
4 Cal. 696. 

A detailed confession made by an accused before a Magistrate, but retracted 
on the examination being read over to him, does not amount to a confession, although 
the plea for retracting the confession, viz., ill-treatment of the accused by the police, 
may be inquired into and found to be untrue. — Reg. v. Garbad Bechar, 9 Bom. 
H. C. Rep. 344. 

The certificate required under s. 364 need not be in the handwriting of tho 
presiding officer, but may be under his hand only, i.e signed by him. Where a jnry 
is not satisfied as to the genuineness of an attestation by a Magistrate, it is neces- 
sary to call the Magistrate to swear to his signature. — Reg. v . Rezza Hossein and 
others, 8 W. R. 55. 

In recording the examination of accused persons under s. 364 in the language 
in which it is given, a Magistrate need uot take down the examination in his own 
hand ; it is enough that he append a certificate that the examination was conducted 
in his presence, and contains accurately all that was stated by the accused person. — 
Reg. w. Luckhy Narain Dutt, 20 W. R. 50. 

A terson accused of an offence was offered a pardon, the conditions of which 
he accepted. On being examined, he stated in detail the circumstances of the 
offence, and named the prisoner as an accomplice. He afterwards retracted his 
statement. Held that the statement could not be used as evidence against the 
prisoner. — Reg. v. Hard e war, 5 N. W. P. 217. 

A confession recorded under s. 164, to be admissible in evidence, must not 
only bear a memorandum that the Magistrate believed it to have been voluntarily 
made, but also a certificate under s. 364, that it was taken in the Magistrate’s 
presence and hearing, and contains accurately the whole of the statement made by 
the accused person. — Reg. v. Shiva, son of Bhagowa, and three others, I. L. R., 

1 Bom. 219. 

The prisoner retracted his statement when read over to him, and said that he 
was compelled to make it. The Judge, without making any enquiry or taking any 
evidence on the point, submitted the prisoner’s statement to the jury as a confession. 
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SaM that the J adge was wrong in so doing 'and that he should rather have charged 
the jury not to accept the prisoner’s statement as a confession,— -Reg. v. Gunesh 
Koormee, 4 W. It, 1. 

Where the provisions of s. 364 are not observed, and there is Ho certificate by 
the Magistrate that the examination of the accused was taken in the hearing and in 
the presence of that officer, and there is no statement that that examination contains 
the whole statement of the accused, a Sessions Judge acts rightly in rejecting ther 
evidence, and not .allowing it to go to the assessors.— Reg. r. Radhoo Jana and 
others, 12 W. R. 44 ; 3 B. L. R. 59. 

The direction of s. 364, enjoining that an accused person shall sign the record, 
is not satisfied by the following: “Signature of A B (the accused), the hand- 
writing of C D.” Where the conviction of a person was based upon a confession 
thus subscribed, the High Court reversed it, and held that the Sessions Judge was 
bound to prevent the production of such a confession. — Reg. v. Daya Anand and 
Ranchod Khalpo, 11 Bom. H. C. Rep. 44. 

Under this section it is not necessary for the Magistrate to state tn the body of 
the examination that the statement comprised every question put to the accused, 
and every answer given by him, and that he had had liberty to add to or explain 
his answers. Attestation at the foot of the examination is sufficient, but in case 
of doubt oral evidence should be admitted to prove the regularity of the proceed- 
ing.— Reg, o. Gostiia Lai Datta, 7 B. L. R. 62. 

Where a Magistrate omitted to attest and certify the statement of the accused, 
it was held that an Appellate Court had no power to direct the defect to be reme- 
died by the Magistrate, ami then to receive the statement as evidence. Such a 
defect is not necessarily fatal to the ease. The Appellate Court may, before acting 
on the unattested and uncertified statement, take evidence that such statement was 
really made, — Reg. v. Vyankatrav Shrinivas, 7 Bom. II. C. Rep. 50. 

An accused person, whose signature to a statement made by him to the com- 
mitting Magistrate is not taken as provided in s. 364, is not prejudiced thereby 
within the meaning of that section, unless he is unfairly affected as to his defence 
on the merits. Where a prisoner in tin' Court of Sessions was represented by a 
pleader who had opportunity to object to the admissibility ol his statement, and did 
not, the High Comt held that he was not prejudiced. — Reg. v. Dova Dayul, 11 Bom. 
If. C. Rep. 237. 

When arraigning an accused, and before receiving his plea, the Court should 
be careful to ensure tin* explanation of the charge in a manner sufficiently explicit 
to enable the* accused to understand thoroughly tin* nature of the charge to which 
he is called upon to plead. It is not necessary that a statement made to a Court by 
an accused in a foreign language should he taken down in the words of that 
language. The language in which the statement is conveyed to the Court by the 
interpreter is the language in which it should be recorded. — EmpresB v. Vaimbiloo ; 
Vaimbilee v. The Empress, 1. L. R., 5 Cal. 820. 

When a confession is made to a Magistrate by an accused person during an en- 
quiry held previously to the* case being taken up by the committing officer and by 
an officer acting merely as a recording officer, it must be recorded in strict accordance 
with the provisions of ss. 164 and 364. If the provisions of these sections have 
not been fully complied with by the recording officer, the Court of Session may 
take evidence that the accused persou duly made the statement recorded ; but a 
Court of Session is not at liberty to treat a deposition sent up with the record and 
made by the recording officer before the committing officer to the effect that the 
accused person did, in tact, duly make before him the statement recorded as evi- 
dence of that fact. In such a case the recording officer must himself he called 
and examined by the Court of Session, except in cases in which the presence of the 
recording officer cannot be obtained without an amount of delay or expense which, 
under the circumstances of the case, the Court of Session considers unreasonable. — 
Noshai Mistri and Ramehandra Haidar v. The Empress, I. L. R., 5 Cal 958 ; 6 Cal, 
Law Rep. 353. 
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OF JUDGMENT. 


Let X., 1875, 365. Every High Court established by Royal Charter, and the 

b. 08,'iuclufi- Record of evidence in Chief Court of the PanjAb, may, from time to 
ing Chief Court. time, by general rule, prescribe the manner iu 

ourt * which evidence shall be taken down in cases coming before the Court, 
^nd the Judges of such Court shall take down the evidence or the 
substance thereof in accordance with the rule (if any) so prescribed. 


CHAPTER XXVI. 


Of the Judgment. 


Act Till., 366. The judgment in every trial in any Criminal Court of original 
Ac^x 8 1872 Mode of delivering judg. jurisdiction shall be pronounced in open Court 

as. 211, para! ment * either immediately or at some subsequent time 

3, 462. of which due notice shall be given to the parties oi their pleaders; and 
the accused shall, if in custody, be brought up, or, if not in custody, shall 
be required to attend, to hear judgment delivered, except where his 
personal attendance during the trial has been dispensed with and the 
sentence is one of fine only, in which case it may be pronounced in the 
presence of his pleader. 


Act x., 1872, 367. Every such judgment shall, except as otherwise expressly 

Cf* ^Act X., Language of judgment. prov.J'd by this Code, be written by the presid- 
1877 s 200. mg officer of the Court in the language of the 

Act X., 1872, Court, or in English ; and shall contain the point or points for determi- 
fl. 4R4, pam. g{ jn(Igment nation, the decision thereon, and the reasons for 

Cf AotVIIT the decision ; and shall be dated and signed by 

1859,8.185.’ the presiding officer in open Court at the time of pronouncing it. 


Act X., 1872, It shall specify the offence (if any) of which, and the section of the 
ol ‘ I n< * ,an P eIia l Code or other law under which, the accused is convicted, 
1 ,para ‘ aud the punishment to which lie is sentenced. 

Act x , 1872, When the conviction is under the Indian Penal Code, and it is 
* m ' ° 1, 2 - Judgment in alternative, doubtful under which of two sections, or under 

which of two parts of the same section, of that 
Code the offence falls, the Coutt shall distinctly express the same, aud 
pass judgment in the alternative. 


If it be a judgment of acquittal, it shall state the offence of which 
the accused is acquitted, aud diiect that he be set at liberty. 

Act X., 1872, If the accused is convicted of an offence punishable with death, 
h. 287, para. an( | the Court, sentences him to any punishment other than death, the 
Court shall, iu its judgment, state the reason why sentence of death was 
not pas>ed : 


Act X., 1872, 
88 255, last 
para. 464, 
para. 4. 


Provided that, in trials by jury, the Court need not write a judg- 
ment, but the Court of Session shall record the heads of the charge to 
the jury. 


Undkr a, 367 the heads of charge to the jury must be recorded at sufficient 
length to enable the Appellate Court, if necessary, to decide on a question of mis- 
direction to the jury. — Reg. v. Kasim Shaikh, 23 VV. R. 32. 
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A Sessions Judge should record findings, whether of conviction or acquittal, 
on all the charges under which prisoners are committed for trial— Keg. v. Mahomed 
Ali and others, 13 W. R. 50. 

W herb an illegal sentence of whipping, in addition to imprisonment, was 
passed by a Magistrate, and the discovery of the illegality was made before execution, 
but after sentence had been pronounced ami signed, it was held that such sentenoo 
could bo altered only by the High Court.— Mad. II. Ct. Pro., Nov. 13, 1873 : 8 Mad. 

Jur. 466. 

In a case in which two contradictory statements made in the course of n judicial 
proceeding were the subject of a charge under s. H)3, it was held that those two 
statements alone were sufficient for a conviction, though it was advisable that some 
evidence should be offered to prove the truth or falsify of one of the statements. 

The absence of such evidence was no bar to a conviction. — Keg. v. Uuuowri. 22 
W. K. 2. 

An alternative finding under this section should not he resorted to until both 
the committing officer and the Session** Judge arc satisfied that no reliable e\ idenco 
is procurable in support of one or other of the charges ; and such a finding cannot 
be based in a case of giving false evidence upon two statements which arc not 
absolutely contradictory, the one of the other, nor when in one of them tin* accused 
gives only hearsay evidence. Every presumption in favour of tin* possible recon- 
ciliation of the statements must he made.-- Reg. /*. IVdoo Noshyo, 12 \Y. K. 11.* 

Held by the majority (Jackson J., dissenting) that a charge flamed on t ho 
model given in the schedule of tin* (’ode of C’limiual Procedure, elm ging the ac- 
cused upon two charges with having made eniPr.idietoiy st.it< m< uK in the course of 
judicial proceedings under s. PJ3, P< mi! Code, is a e<»<><l eluige, and tint (I’Jm.ir and 
Jackson, ,1,1., dissenting) Ihc Court or Jur\ , if coimctine, need ivol, by direct evi- 
dence, find which of the two statements is false • all that is neee*-sarj being that the 
Court or Jury should find that the allegations made in the charge are proved.— 

Keg. v. Mahomed Ilumayoou Shah, 21 \V. K. 72 ; 13 J>. L. K. 321 (K. 15.). 

368. When any person is sentenced to death, the sentence shall Act X., 1872 

Sontetiooof death. Oir.-ct that lie be hanged by the neck till he is 

dead. g . 113. 

Sentenoo of transports- No sentence of transportation shall specify Act X., 1872. 

tion. the place to which the person sentenced is to be s * 

transposed. 

369. No Court, other than a High Coutt, when it lias signed its Act X., 1872 
Court not to alter judg- judgment, shall alter or review The same, except 

merit. as provided in section 3D5, or to correct a cleri- sontonco. 

cal error. 

A Magistrate has no authority to vary any sentence he may have onee passed 
on a prisoner. — Keg. v. Tukia Valad Ganji, 1 Bom. II. C. Rep. 3. 

A Sessions Judge has no power to alter or set aside a conviction and sentence 
once made and signed by him. — Reg. v. Poran Mai, 23 W. K. 40. 

Tiie Code of Criminal Procedure contains no provisions for a review of an 
order passed in a criminal case.— Keg. v. Melitarji Gopalji et al. , 7 Bom. H. 0. Rep. 67. 

Tiik Court has no power to review its judgment in criminal cases, as ruled in 
Full Bench judgment (5 W. R. 01). — Krislmo Churn and Moheram of Assam, 17 
W. R. 2. 

The High Court cannot entertain an application to review a judgment passed 
by it on appeal in a criminal ease. 8enihle .-~ No Subordinate Criminal Court has 
the power to review its own judgment. — Reg. v. Uodai Raoul, 5 W. R. 61 ; B. L . K. 

Sup. Vol. 436 (F. B.). 

WHERE a Magistrate passed an illegal sentence of whipping in addition to 
imprisonment, but discovered the illegality after he Ind signed and pronounced the 
sentence, and before it was executed, it was held that it was the High Court alone 
that could alter the sentence.— 8 Mad. Jur. 400. 


Cu. Pit. 26. 
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A jitrwent or final order, pronounced find signed in accordance with tin 
rofjmYoiwnfs of* this section, cannot he altered or reviewed by the Court which 
l'Wo mi< '* jiideni rt or 'id'"’ If th<* (IuimI. aitvi pionnnncing and signing the 
judgment or osdir, hhonhl hsu«v< r any < nor ui 1, w in the proceedings, the proper 
comse is to apply to the 1 J * 12 Ii ( 1 oert for Uxir ei* m — Mad. 11. 0. Pro., Nov. 13, 
1S73. in liu* mi ’intiiue, Ii’ the pn^ m-r is sad nng jaejudiee, the Magistrate, may 
direct the jailoi to hMopend t lit ewiuion of lie* sentenn 1 , and simply detain the 
jirihom r, but not beyond the tern of imprisonment. — Empress r. Tukaram liamji, 
Horn. II. (Jt 2b, 1878. 

Act IV., 1877, 370. Instead of recording n judgment in manner hereinbefore pro- 

Bi 114 * Presidency Magistmto’s vi ded, a Presidency Magistrate shall record the 
judgment. following particular: — 

(a) the serial number of the case ; 

(b) the date of the commission of the offence ; 

(c) the name of the complainant (if any) ; 

(cl) the name of the accused person, and (except in the case of ah 
European Biitish subject) li is parentage and residence; 

(c) the offence complained of or proved ; 

(/) the plea of the accused and his examination (if any) ; 

( g ) the final order ; 

(h) the date of such older ; and 

ActIV.,1877, (i) in all cases in which the Magistrate inflicts imprisonment, or 

b. i26. fine exceeding two hundred rupees, or both, a brief statement of the 
reasons for the conviction. 


Act XI., 1874, 371. The judgment shall be explained to the accused, and on his 

a. 41, para. Jlld „ menUo be explained application a copy of the judgment, or, when 
and copy given to accused, he so desires, a translation in his own language, 
if practicable, or in the language of the Court, shall be given to him 
without delay. Such copy shall, in any case other than a summons- 
case, be given free of cost. 

In trials by jury in a Court of Session, a copy of the heads of the 
charge to tlie jury shall, on the application of the accused, be given 
to him without delay aud free of cost. 


Act XI., 1874, When the accused is sentenced to (h ath by a Sessions Judge, such 

B’ 22, Case of poison sentenced Judge shall fuithor inform him of the period 

to death. wi thin which, if be wishes to appeal, his appeal 

should be pieferred. 


Act X., 1872, 
s. 464, para. 
3. 


372. The original judgment shall he filed with the record of pro- 
Judgimmt v^Ik'u to bo ceedings, and where the original is recorded in 
translated. a different language fmin that of the Court, and 

the accused so requires, a translation thereof into the language of the 
Court shall be added to such recoid. 


Act X., 1872, 
s. 302, para. 
1 . 


373. In cases tried by the Court of Session, the Court shall for- 
Court of Session to send wan! a copy of its finding and sentence (if any) 
copy of finding and sentence to the District Magistrate within the local limits 
to District Magistrate. 0 f whose jui isdiction the trial was held. 
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CHAPTER XXVII. 


Of the Submission of Sentences for Confirmation. 

374. When the Court of Session passes sentence of death, the pro- 
Sentence of death to be ceedmgs shall be submitted to the High Couifc, J; ' P 
Bubmitted by Court of Ses* and the sentence shall not be executed unless 
* ion * it is confirmed by the High Court. 

A Sessions Judge is not authorized to sentence n prisoner convicted of murder 
to anything less than transportation for life, lmt only mpiires the .Judge, if he sen- 
tence such prisoner to transportation for ITe iustiad of capitally t to assign his rea- 
sons for so doing. If there are eircumstam c ■. w hieh n ndi r e\pi dient oi advisable 
a mitigation of the sentence required l»y tin law to be passed in such cases, the 
Judge may record those circumstances and submit them for the consideration of the 
Government, and the Government m ty u(t as to it seems proper.— Reg. v, Dabee 
and others, W. R. Sp. 27. 

Where the prisoners were ti i( d on two Hi irges of minder and culpable homicide 
not amounting to murder, and tin opinion ol llw as a * s >is was taken on both charges, 

but the Sessions Judge, heiiu of opinion tint tin eudenu ibb-lml dn founer 

charge, recorded a conviction tul s ntinei lm in u !< i only, tin 1 Ji gli Court, being of 
opinion, on a reference, th it tie olfe.iei p:o\ dwr Mi'pihl h miienle not amounting 
to murder, did not order a m w t » i d oft but li < i 'tin i ions ,)ud »e to < om- 
plete the trial by recording tin finding on the second Hi iig<* ol < nlpihlc homicide not 
amounting to murder. — Reg. y. JJ.ilapa Bin Dund.ipa and oth< . I. L. R., t Bom. 039. 


375. If, when such proceedings ait* submitted, the High Court thinks Act x., 1872, 
Powoi- to dirvet furllmr in- that a lurtli.-i i.i.|«ny should m> made into, or 
quiiy to bo made or addi- additional evidence taken upon, auv point bear- 
tional evidence to be taken. upon the girl! ol ’liuoeenee of the coil V luted 

person, it may make such mquiiv or lake surh (*vidence itoelf, or (liiect 
it to be made or taken by the Omit of Session. 

Such inquiiy shall not lv m.i ie noi shall uich evidence be taken in 
the pi esence of jurors oi asse^n- a.iti, n • I s* th<* limb (JouH other- 
wise directs, the pio‘*enc(‘ o( 'h * c nvie ed i m may b; di-puusid 
with when the same is mail * of t m k*-!* 

When the inquny aim tin e.'idioe { f \o\ ) «r< n*>t ;.ia !e and taken 
by the High (Joint, the usult ol ..non inquny a id the evidence shall be 
ceitificd to such Court. 


n f ,r- 1 p , 4 . 376. Ill anv case submitted under section Actx., 1872, 

Power of High Court to , , . . . . , . b k >8H 

confirm sentence or annul 3/ 4, whethei tried With the aid OI assessors OI 

conviction. by juiy, the High (Joint — 

(a) may confirm the sentence, or pass any other sentence warranted 


by law, or 

(b) may annul the conviction, and convict the accused ot any 
offence of which the Sessions Court might have convicted him, or older 


a new trial on the same or an amended charge, or 


(c) may acquit the accused person : 

Provided that no older of confirmation shall he made under this 
section until the period allowed tor profaning an appeal has expired, oi, 
if an appeal is presented within such period, until such appeal is dis- 


posed of. 

Where a case is referred to tin* High Comt under 071, the Court is bound, 
under h. 370, to go into ilu* I'aeN of the ease, all hough the conviction was by the 
verdict of a jury.— Reg. v. Jaflir All, 11) W. U. 57. 
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Act X., 1872, 
s. 290. 


Aot X., 1872, 
s. 271 B. 
(Act XI., 
1877, s. 22.) 


Aot X., 1872, 
b. 301, para. 
1 . 


Act X„ 1872, 
as. 18, 30. 
Act XI., 1874, 
s. 3. 


After committing murder, the prisoner attempted suicide by cutting his own 
throat. The condition of the convict rendered it likely that, it he were hanged, 
decapitation would ensue. Accordingly the sentence of death was commuted to 
one of transportation for life. — Boodhoo Jolaha, Appellant, 2 Cal. Law Rep. 215. 

The High Court, to which a reference was made by a Court of Session for con- 
firmation of a sentence of death on conviction of murder, cannot, in the absence of 
an appeal, alter the conviction to one of culpable homicide not amounting to murder, 
if it l)e of opinion that the evidence does not establish the former, but the latter. It 
must order a new trial for that purpose. — Reg. v. Balapa Bin Dundapa and others, 
I. L. It., 1 Bom. 639. 

A Division Court of the High Court ordered the Magistrate, who had refused to 
enquire into a charge of murder on the ground he had no jurisdiction, to enquire 
into such charge, considering that the Magistrate had jurisdiction to make such 
enquiry. The Magistrate enquired into the elurge, and committed the accused per- 
son for trial. The Court of Session convicted the accused person on the charge, and 
sentenced him to death. The proceedings of the Court of Session having been 
referi ed to the High ('unit for confirmation of the sentence, the case came before 
the Full Court. Uflrf (pr Stuart, C J., Sp.mkie, J., and Oldlield, J.), that, in deter- 
mining whether such sentence should he eoiilirmed, the Full Court was not precluded 
by tin* older of the Dixision Court from considering whether the accused person had 
been com icti d by a Court of competent jurisdiction. — Empress v. Sannukh Singh, 
I. L. It., 2 Ali. 187. 


377. In every case so submitted, the confirmation of the sentence, 
Coniii motion <>r now Ben- "'V' 11 }' •>«"’ wntcucc or order passed by the 

tenee to be signed by two High Court, shall, when such Court consists of 
Ju<i d ( ‘ b - two or more Judges, be made, passed, and sign- 

ed by at least two of them. 

378. When any such case is heard befme a Bench of Judges, 
IYomlnro in case of dif- and such Judges are equally divided in opinion, 

forenco of opinion. the case, with their opinions thereon, shall be 

laid before another Judge, and such Judge, alter such examination and 
hearing as lie thinks fit, shall deliver his opinion, and the judgment or 
Older shall follow such opinion. 

379. In cases submitted by the Court of Session to the High 
Procedure in cases sub- Court tor the confirmation of a sentence of 

mitted to High Court for death, the proper officer of the High Court 
confirmation. shall, without delay, after the order of con- 

fiimation or other order has been made by the High Court, send a copy 
of the order, under the seal of the High Court, and attested with his 
official signature, to the Court of Session. 


Confirmation or mmtonoo 38 °: Wi ' en a sentence passed by an Assist, 

of Assistant sessions Judge ant Sessions Judge or by a District Magistrate 
or Magistrate uetiug under acting under section 34 is submitted to a Ses- 
st’ctjon 34, sions Judge for confirmation, such Sessions 

Judge — 

(rt) may confirm the sentence, or pass any other sentence which 
the lower Court might have passed ; or 

(6) may annul the conviction, and convict the accused of any 
offence of which the lower Court might have convicted him, or order a 
new trial on the same or an amended charge ; or 
(c) may acquit the accused ; or 
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(d) if he thinks further inquiry or additional evidence upon any 
point bearing upon the guilt or innocence of the accused to be neces- 
sary, he may make such inquiry or take such evidence himself, or direct 
such inquiry or evidence to be made or taken. 

Unless the Court of Session otherwise directs, the presence of the 
convicted person may be dispensed with when such inquiry is made or 
evidence taken ; and, when the sentence has been submitted by an 
Assistant Sessions Judge, such inquiry shall not be made, nor shall such 
evidence be taken, in the presence of jurors or assessors. 

When the inquiry and the evidence (if any) are not made and taken 
by the Con it of Session, the result of such inquiry and the evidence 
shall be certified to such Court. 

Tins section, as regard? the necessity for confirmation of the sentence by tho 
Sessions Judge, refers to cases in which the sentence of imprisonment is a sentence of 
upwards of three years, without including any ad lilional sentence as to fine or whip- 
ping. — In the matter of the petition of Sum-dier Khan ; Empress v. Suinshcr Khan, 
I. L. R., 6 Cal. 6*24. 


CHAPTER XXVIII. 

Of Execution. 

381. When a sentence of death passed by a Court of Session is sub- Act X., 1872, 
Execution of ordor passed mitted to the High Court for confirmation, s- 301 >P ttra - 

under section 376. such Court of Session shall, on receiving the 

order of confirmation oi other order of the High Court thereon, cause 
such order to be carried into effect by issuing a warrant or taking such 
other steps as may be necessary. 

382. If a woman sentenced to death be found to be pregnant, the ^ ^ 6 1873 ' 

Postponement of capital Hi S h Co,irt sha11 0rder , the execution of the ^ j., i 875> 
sentence on pregnant wo- sentence to be postponed, and may commute s. iu, add- 

xnan. the sentence to transportation for life, mg “to trail- 

eportation 
for life.” 

383. Where the accused is sentenced to transportation or imprison- Act x., 1872, 

Execution Of sentences of rnent c;lae » ot ^ er thlin those , provided for by f 302A - ol - 
transportation or imprison- section 381 , the Court passing the sentence shall (Act XI., 
ment in other cases. forthwith forward a warrant to the jail in which 1874, s. 32.) 

he is to bo confined, and, unless the accused is already coufiued in such Actlv > ly77 » 
jail, shall forwaid him to such jail, with the warrant, s * 83, 

384. Every warrant for the execution of a sentence of imprison- Aot X., 1872, 
Direction of warrant for merit shall be directed to the officer in charge Ac “-^ 03 ' 1 

execution. of the jail or other place iu which the prisoner 8g , 104* 

is, or is to be, confined. Aot IV., ’1877. 

s. 184. 

Warrant with whom to 385. When the prisoner is to be confined Act *•, 1872, 
bo lodged. in a jail, the warrant shall be lodged with the Ao 8 t ‘ 

jailor. 4 b. 104. * 

386. Whenever an offender is sentenced to pay a fine, the Court Act x., 1873 , 
passing the sentence may, in its discretion, ®* 3 07,para. 

Warrant for levy of fino. i saue a warrau fc f or the l eV y 0 f the amount by * 
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Act X., 1875, distress and sale of any moveable propeity belonging to the offender, 
>. 105 ‘ although the sentence directs that, in default of payment of the line 
A °s18S 1877j ( * le offender shall be imprisoned. 


In every case in which an offender is sentenced to fine, the Court which sen- 
tences the offender may issue a warrant for the levy of the amount by distress and 
sale. The successor in office of a Judge or Magistrate may levy a fine imposed hy 
his predecessor. But the Court which levies the fine must he the same as the Court 
which imposed it. — Chunda Kooma Nutter v. Mudhoosoodan Dcy, 9 W. It. 50. 

According to the Bombay Ili^h Court, only moveable property is liable for 
satisfaction of a fine under this section— Reg. v. Lalla Karwar, 5 Bom. II. C. Rep., 
Cr. Ca., Gfi. But it was previously held by the Calcutta High Court that, on the 
death of the offender, any property which would he liable for payment of his debts 
would be liable for payment of a fine under this section, if unpaid. — 4 W. R. G 
(C. L.). 

Directly on passing a sentence which includes a fine leviable by distress, 
whether that be the only punishment or not, and whether any provision be made for 
imprisonment on default of payment or not, it shall be lawful for the Magistrate to 
issue his warrant for the levy of the fine by distress and sale of the goods of the 
offender ; th it is, imprisonment and distress may be simultaneously ordered . — Per 
Ainslie, J., in Reg. v. Jungli Beldar, 8 B. L. R , App., 47. 

According to the argument used by the Full Bend) of the High Court, it ap- 
pears that, if a claimant appear questioning the ownership of properly attached under 
this section, a judicial officer commits no error in law hy refusing adjudication, as 
the law does not expressly empower him to decide on such claims, as the claimants 
arc not barred hy such sale, and liny bring a suit in the Civil Court against the pur- 
chasers to establish their right.— Reg. v. Chuinoo Roy, 7 W. R. C. R. 35. 

Held by the majority of the Court that an offender who his undergone the full 
term of imprisonment to which lie was sentenced in default of the payment of a 
line is still liable to have the amount levied by distress and sale of any moveable 
property belonging to him which liny he found wilhin th' 1 jurisdiction of the 
Magistrate of the District, whetlur the officer who inflicted the fine issued any 
special directions on the subject or not (Seton-Karr, J., dissenting).— Reg o. Moduo- 
soodun Day and U others, \Y. R. 01. 

An offender who has undergone the full term of iniorisomnent to which he has 
been sentenced in default of payment of a line is still liible under this section to 
have the amount of the line levied by didr'ss and silo of any moveable property 
belonging to him which may be found within the jurisdiction of the Magistrate of 
tin 1 District.— Reg. i\ Modoosoodun Dey, &c., 5 R. J. V. ,1. lit), Aug. 15, 1805. 
When such property is outside the jurisdiction of the said Court, the amount may be 
levied on the warrant being endorsed by the Magistrate of the district in which such 
property is situated. 


Act X., 1872, 
b. 307, para. 
2 . 

Act X., 1875, 
s. 105. 

Act IV., 1877, 
s. 185. 


387 . Such warrant may bo executed within the local limits of the 
jurisdiction of such Court, and it shall authorize 
Effect of such warrant. ^le distress and sale of any such property with- 
out such limits, when endorsed by the District Magistrate or Chief 
Presidency Magistrate within the local limits of whose jurisdiction such 
property is found. 


AotIV., 1877, 388 . When an offender has been sentenced to fine only, and to im- 

fl * 185, Suspension of execution of prisonment in default of payment of the fine, 
sentence of imprisonment, and the Court issues a warrant under section 
38G, it may suspend the execution of the sentence of imprisonment, and 
may release the offender on his executing a bond, with or without sure- 
ties, as the Couit thinks tit, conditioned for his nnptaiance before such 
Court on the day appointed for the return to such warrant, such day 
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not being more than fifteen days from the time of executing the bond ; 
and, in thu event of the tine not having been realized, the Court uiay 
direct the sentence ot imprisonment to be carried into execution at 
once. 


A prisoner was sentenced to imprisonment and fine, and in default of payment 
of the line to a further term of imprisonment, lie paid a part of the tine, but, 
that fact not having been communicated to the jailor, underwent the entire further 
term of imprisonment, lipid that the High Court had no power to order the fine 
to be refunded. An application should ho made to Government.' — Reg. v. Natha 
Mula, 4 Bom. II. C. Rep., Cr. Ca., 37. ^ x 

389. Every warrant for the execution of any sentence may be pj^* la8t 
. issued either by the Judge or Magistrate who Act IV* 1877, 

o may issue warran . j )asset l Hie sentence or by his successor in office, b* 185, last 

sentence. 


390. When the accused is sentenced to whipping only, the sentence Aot x *> 1872, 
Execution of sentence of shall be executed at such place and time as ®* 302A > cl * 

whipping only. the Court may direct, (Act XL, 

1874, s. 32.) 
Act IV., 1877, 
s. 183. 

391. When the accused is sentenced to whipping in addition to Act X., 1872* 
Execution of sentence of impiiBOmncut iu a Case Whlcii is subject 

whipping, in addition to appeal, tile whipping shall lint be inflicted until B , 187*. 

imprisonment. fifteen days fiom the date of the sentence, or, 

if an appeal be made within that time, until the sentence is confirmed 
by the Appellate Couit: but the whipping shall be inflicted as soon 
as practicable after the expiry of the fifteen days, or, in case of an 
appeal, as soon as practicable after the receipt of the order of the Ap- 
pellate Court confirming the sentence. 

The whipping shall be inflicted in the presence of the officer in Act X., 1872, 
charge of the jail: unless the Judge or Magistrate orders it to be 811, para. 

inflicted in his own presence. Aotxi.,1874, 

s. 33, para. 

WHEN a sentence of whipping is carried into effect in the presence of the 1. 

Magistrate who passed it, it is the duty of t Iu* said Magistrate to record the fact. — 

Mad. 11. 0. Pro., July 15, 1804 ; Weir, p. 47. 

A direction that a sentence of whipping shall he inflicted after a term or terms 
of imprisonment exceeding lf> days has or have been undergone is illegal.— Mad. 

II. C. Pro., Nov. 13, 1871, and Dec. 10, 1873 ; Weir, p. 47. 

In passing a sentence of whipping in addition to six months’ imprisonment, a 
Deputy Magistrate ordered that the prisoner should he brought before him at the 
termination of the imprisonment, and that the sentence of whipping should then ho 
carried out. On the recommendation of the Sessions J udge, the High Court can- 
celled the sentence of whipping as having become inoperative and incapable of 
being carried out— llur Chundra Kulal v. Jafer Ali, 20 W. R. 72 ; (J Mad. H. O. 
llep., App., 88. 


392. In the case of a person of or over sixteen yeais of age, whip- 
Mode of inflicting punish- ping shall be inflicted with a light ratan uot 1 . 
niont. less than half an inch in diameter, in such mode, Aot X., 1875, 

and on such part of the person, as the Local Government directs ; and, Acfciv 8 i877 
iu the case of a person under sixteen years of ago, it shall be inflicted B . 188. * 

in the way of school-discipline with a light ratal). 
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Act X., 1872, Limit of number of . In nn case shall such punishment exceed 
8. 3 u, para, gripes. thirty stripes. 

2. 

Aot x., 1872, jy’ojt bo exeouted by 393. No sentence of whipping ahull be 
s. 312 , para. . ngtalmentg> executed by instalments; and none of the fol- 

Act IV., 1877, Exemptions. lowing persons shall be punishable with whip- 

fl* 19 °* ping (namely);— 

(а) females; 

(б) males sentenced to death, or to transportation, or to penal ser- 
vitude, or to imprisonment for more than five years : 

(c) males whom the Court considers to be more than forfcy-fivo 
years of age. 


Actx. 1872, 394. The punishment of whipping shall not be inflicted unless a 

8. 312,’ paras! whipping not to bo in- Medical Officer, if present, certifies, or, if there 
land2. flicted if offondor not in fit is not a Medical Officer present, unless it ap- 
^ 8 ^ 33 ’ para! stat ° ° f pears to the Magistrate or officer present, that 

2 ! * the offender is in a fit state of health to undergo such punishment. 


Act X., 1875, If, during the execution of a sentence of whipping, a Medical 
s- 108. Officer certifies, or it appears to the Magistrate 

A °b Stay of execution. or officer present, that the offeuder is not iu a 

fit state of health to undergo the remainder of the sentence, the whipping 
shall be finally stopped. 


ActX., 1872, 
8.313. 

Act X., 1875, 
8. 108. 

Act IV., 1877, 
s. 181. 


395. In any case in which, under section 394, a sentence of whip- 

Procedure if puoirfunont P iu S is > or partially, prevented from being 

cannot be inflicted under executed, the offender shall be kept m custody 
section 394 till the Court which passed the sentence can 

revise it ; and the said Court may, at its discretion, either remit such 
sentence, or sentence the offender in lien of whipping, or in lieu of so 
much of the sentence of whipping as was not executed, to imprison- 
ment for any term not exceeding twelve months, which may be in addi- 
tion to any other punishment to which be may have been sentenced for 
the same offence. 


Nothing in this section shall be deemed to authorize any Court to 
inflict imprisonment for a term exceeding that to which the accused is 
liable by law, or that which the said Court is competent to inflict. 


Act x., 1872, 396. When sentence is passed under this Code on an escaped con- 

8. 316. Execution of sentences on vict, such sentence, if of death, fine, or whipping, 

A<Jt no e8Ca P ed convicts. shall, subject to the piovisious hereinbefore 

Act IV., 1877, contained, take effect immediately, and, if of imprisonment, penal ser- 
s. 192. vitude, or transportation, shall take effect according to the following 
rules, that is to say : — 

If the new sentence is severer in its quality than the sentence 
which such convict was undergoing when he escaped, the new seutence 
shall take effect immediately. 

When the new sentence is not severer in its quality than the sen- 
tence the convict was undergoing when he escaped, the new sentence 
shall take effect after he has suffered imprisonment, penal servitude, or 
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transportation, as the case may be, for a farther period equal to that 
which, at the time of his escape, remained uncxpired of his former 
sentence. 

Explanation.— F or the purposes of this section— 

(a) a sentence of transportation or penal servitude shall be deemed 
severer than a sentence of imprisonment; 

( b ) a senteuce of imprisonment with solitary confinement shall be 
deemed severer than a sentence of the same description of imprison- 
ment without solitary confinement ; and 

(c) a sentence of rigorous impiisonment shall be deemed severer 
than a sente tico of simple imprisonment with or without soli tat y con- 
finement. 

397. When a person already undergoing a sentence of imprisonment, Act X., 1872, 
Sontonce on offender al- penal servitude, or transportation, is sentenced s *317. 

r^dy sentenced for another to imprisonment, penal servitude, or transporta- Act 8 ^ 6, 
offence. u • , * b. 111. 

tion, such impiisonment, penal servitude, or Act IV., 1877, 
transportation, shall commence at the expiration of the impiisonment, b. 193. 
penal servitude, or transportation to which lie has been previously sen- 
tenced : 

Provided that if he is undergoing a sentence of imprisonment, and 
the sentence on Midi subsequent conviction be one of transportation, 
the Court may, in its discretion, direct that the latter sentence shall 
commence immediately, or at the expiration of the imprisonment to 
which he has been previously sentenced. 

Where a Court, in ignorance of n prior sentence then in force, imposes a term 
of imprisonment, it is competent, of its own motion, on discovery of the mistake, 
to amend its own order, so far as to direct when it shall begin to have effect, for the 
amendment only refers to tin* time at which the sentence shall commence, ami not 
to 111-' sentence itself.— No. (’,79. July If), 1 S(m, Cal. II. C, 3 W. K. 10 (C. L.). 

In a case of several offences under one section of the renal Code, the proper 
way is to try the accused (under separate chaigos) foi each of the several distinct 
oil cnees under the section, which have been clearly piovcd against them. On con- 
viction ot each of these separate sentences a separate sentence on each conviction 
should be passed, with a direction (under s. 397) that each should take effect on the 
expiry of the next prior sentence. — Reg. v. Sohrai Gowallah and others, 20 W. It. 70. 

398. Nothing in section 39G or section 397 shall be held to excuse Act X., 1872, 
Saving as to aoctions 396 any person from any part of the punishment to s - 317 > P r0 " 

and 397. which he is liable upon his former or subse- Vls0 * 

quent conviction. 

399. When any person under tin* age of sixteen years is sentenced Act X., 1872, 
Confinement of youthful by any Criminal Court to imprisonment for an\ ^ ^ l8 - 

offenders in reformatories. offence, the Court may din Ct that such person, ° ]]‘d 
instead of being imprisoned in a criminal jail, shall be confined in any 
reformatory established by the Local Government as a fit place lor con- 
finement, in which there are means of suitable discipline and of training 
in some branch of useful industry, or which is kept by a person willing 
to obey such rules as the Local Government prescribes with regard to 
the discipline and training of persons confined therein. 

All persons confined under this section shall be subject to the rules 
so prescribed. 


Cu. Pa. 27. 
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Act X M 1872, 
s. 305. 


400. Win •n a sentence has been fully execute 1 .), the officer exe- 

Roum. Of womint .... " Hhl ' 11 ro " ,ri1 t1 "' **n*nt t.. the Court 

MPcntion of »™tMwv. from whu'li tt. ixsiifil. with mi cmlorscment 

umicr his hand coitifying the umnuoi in which the sentence has been 


executed. 


CHAPTER XXIX . 


Of Suspensions, Remissions, and Commutations or Sentences. 


Aot X., 1872, 401. When any person lias been sentenced fo prinfs/unenfe for an 

a. 322, para, "power to suspend or offence, the Governor-General m Council, or t he 
1# remit sentences. Local Government, mu) at any time, without 

conditions, or upon any conditions which the person sentenced accepts, 
Actxl 1874 the. execution of his sentence, or remit the whole or any part 

.s. 34, 01 . 1 . °^ the punishment, to which he has been sentenced. 

Whenever ari application is made to the Governor-General in 
Council or the Local Government for the suspension or remission of a 
setUenee, the Governor-General in Council or the Local Government, 
as tin* case may be, may requite the presiding Judge of the Court before 
or by wl licit the conviction was had or confirmed to state bis opinion as 
to whether tbe application should be gi anted oi refused, together with 
his reasons for such opinion. 

Act X., 1872, If tbe person in whoso favour a sentence has been suspended or 
b. 322, para, remitted fails to fulfil t, lie conditions prescribed bv the Governor-General 
in Council or the Local Government, the Governor-General in Council 
or the Local Government, as the case may be, may cancel such suspen- 
sion or remission, whereupon such person may, if at large, be arrested 
by any police-officer without warrant, and remanded to undergo the 
unexpned portion of the sentence. 

Act XI. 1874 Nothing herein contained shall be deemed to interfere with the 
s. 34, cl 2. right of Her Majesty to grant pardons, reprieves, respites, or remissions 
of punishment. 


Act X., 1872, 
s. 322, para. 
3 . 


402. The Governor-General in Conned, or the Local Government, 
Power to commute pun- may, without tin 1 consent of the person sen- 
ishment tenced, commute any one of the following sen- 

tences for any other mentioned after it : — 


death, transportation, penal servitude, rigorous imprisonment for a 
term not exceeding that to which he might have been sentenced, simple 
imprisonment for a like term, tine. 


CHAPTER XXX. 

Of Previous Acquittals or Convictions. 

Act X., 1872, 403. A person who has once been tried by a Court of competent 

/f; Person once convicted or jurisdiction for an offence, and convicted of 
b \r not to be tried for acquitted of sucli offence, shall, while such con- 

AotlV.Vl877, fiu,ne ° ffeT,C0, viction or acquittal remains in force, not he 

s. 113. * liable to be tried again for the same offence, nor on the same facts foe 
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any other offence for which a different chaig^from the one made against 
hun might have been made under section 236, or for which he might 
have been convicted under section 237, 

• a ^ P erson t acquitted or convicted of any offence may be afterwards 
tried for any distinct offence for which a separate charge might have 
been made against him ou the former trial under section 235, paragraph 

A person convicted of any offence constituted by any act causing 
consequences which, together with such act, constituted a different 
offence from that of which lie was convicted, may be afterwards tried 
for such last-mentioned offence, if the consequences had not happened, 
or were not known to the Court to have happened, at the time when 
be was convicted. 


A person acquitted or convicted of any offence constituted by any 
acts may, notwithstanding such acquittal or conviction, be subsequently 
charged with, and tried for, any other offence constituted by the same 
acts which he mav have committed, if the Court by which he was first 
tried was not competent to try the offence with which he is subse- 
quently charged. 


Explanation. — The dismissal of a complaint, the stopping of Act X., 1872, 


proceedings under section 24*9, the discharge of the accused, or any 
entry made upon a charge under section 273, is not an acquittal for the 
purposes of this section. 

Illustrations. 


s. 1 17, para. 
2,8. 195, Kk- 
plns., s. 215, 
Expl. 2. 

Act X., 1875, 
B. 14. 


(a.) A is tried upon a charge of theft as a servant and acquitted. TTe cannot 
afterwards, while the acquittal remains in force, he charged with theft aR a servant, 
or, upon the flame facts, with theft simply, or with criminal breach of trust. 

(b ) A is tried upon a charge of murder and acquitted. There is no charge of 
robbery ; hut it appears from the facts that A committed robbery at the time when 
the murder was committed ; he may afterwards he charged with, and tried for, 
robbery. 

(c.) A is tried for causing grievous hurt and convicted. The person injured 
afterwards dies. A may he tried again for culpable homicide. 

(d.) A is charged before the Court of Session and convicted of the culpable 
homicide of B. A may not afterwards be tried on the same facts for the muider of B. 

(e.) A is charged* by a Magistrate of the first class with, and convicted by him 
of, voluntarily causing hnrt to B. A may not afterwards be tried for voluntarily 
causing grievous hurt to B on the same facts, unless the case comes within para- 
graph three of this section. 

(f.) A is charged by a Migistrate of the second class with, and convicted by 
him of, theft of property from the person of B. A may be subsequently charged 
with, and tried for, robbery on the same facts. 

(g.) A, B, and 0 are dunged by a Magistrate of the first class with, and convict- 
ed by him of, robbing D. A, B, and C, may afterwards be charged with, and tried 
for, dacoity on the same facts. 


A FORMER trial, which was set aside on the ground of want of jurisdiction and 
illegality is not a bar to a second trial.— Reg. v. Muthoorapershad Pauday and others, 
2 W. R 10. 

A person tried and acquitted on a charge of using criminal force under s. 352 
(which includes the offence of battery) cannot he tried in respect of the same 
criminal matter on a charge of hurt— Kaplan v. Smith, 16 VV. R. 3 ; 7 B. L. R., 
App., 25. 
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W here a prisoner is released by the Court of Session on the ground that iho 
proceedings had in his ease were illegal and irregular, (here is no har to his being 
subsequently tried and convicted of the offence, — Keg. v. Wuhed Ali and others, 13 
W. R. 42. 

It is only where a previous conviction or acquittal is in force — that is, where 
it has not been subsequently set aside by a higher Court— that it operates as a bar 
to a fresh trial for the same oifcnce. Accordingly, where a conviction was set aside 
on the ground of misdirection to the jury, it was held that this did not bar a fresh 
trial. — Reg. v. Kalichurn Gangooly, 7 W. R. 2. 

A person made a complaint to the police that the accused had enticed away 
his wife (a non-cognizable offence), and committed theft (a cognizable offence). 
The police enquired into the latter offence, and, finding no primd-facie case made 
out, reported to that effect to a Magistrate, who directed that that offence be ex- 
punged from the list of reported offences. Held that, under the circumstances, 
there had been no dismiss, il of the complaint in respect of the former offence, and 
that there was no bar to the complaint as to that offence being taken up and pro- 
ceeded with. — Government of Bombay v. Shidapa, I. L. R., 5 Bom. 405. 

To render a former acquittal or conviction a defence on a second trial, the offence 
must be the same offence*. A prisoner was charged with having forged pottahs, A 
and B, bearing the same date, and adduced iu evidence by him in the same suit. 
No mention of any charge as to pot tali B was made in the order of commitment ; 
and the prisoner having been acquitted on an indictment for forging pottah A, it 
was held by the majority of the Court (Markby, J., dissenting) that the plea of 
autrefois acquit was inadmissible on a subsequent trial of the primmer for forging 
the pottah B. — Reg. v. Dwarkanath Dutta, 7 W. R. 15 ; 2 l. J. N. S. 67 (F. B.). 

The Calcutta High Court (following the case of Dwarkanath Dntt, 7 W. R. 15) 
ruled that a Court before which a second trial is held has nothing to do with the 
evidence given in the foimcr trial except for the purpose of ascertaining whether 
the offence in the two trials is tin* same. A prisoner originally charged with an 
offence under one section (302), and acquitted of that charge, was committed, the 
day following that on which she was acquitted, for trial under another section (307), 
without any witnesses being examined oti the charge under 8. 307, and without 
having any opportunity of cross-examining the witnesses on the first charge, with 
respect to the second charge. Ilcld that the irregularity was one which was not 
covered by s. 537, Code of 'Criminal Procedure, and that the prisoner had been pre- 
judiced thereby in her do fence. The trial under s. 307 was accordingly quashed, 
and a new trial ordered.— Reg. v. Mussamut Itwarya, 22 W. It. 14 ; 14 B. L. R. 54, 
App.l. 


PART VII. 

OF APPEAL, REFERENCE, AND REVISION. 

CHAPTER XXXI, 

Of Appeals. 

Act X., 1872, 404 . No appeal shall lie from any judgment or order of a Criminal 

ss. 282, para. UlileB8 otherwise provid- Court except as provided for by this Code or by 
tiiig thell- ed| u0 appeal to li0, any other law for the time being in force. 

lustrations. The 011 ]y cour8e f 0 ] )e p nrHU0( | where it is sought to set aside an order of dis- 
charge made by a Police* Magistrate is that laid down in s. 168 of Act IV. of 1877 
(ss. 417 and 427 of this Code*), and as by s. 1C8 of Act IV. of 1877 there is no 
appeal allowed to a complainant who is a private individual, it is not open to him, 
by invoking the aid of tin* High Court under s. 15 of the Charter, to obtain, under 
the Court’s extraordinary powers, that which he might obtain had he a right of 
appeal.— In re Poona Churn Pal, I. L. R., 7 Cal. 447. 
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405. Any person whose application under section 89 for the deli- Act IV., 1877, 

Appeal from order re- of property or the proceeds of the sale "- 180 - 

jeoting application for tnereot has been rejected by any Court, may 
restoration of attached appeal to the Court to which appeals ordinal ily 
property. lie f rorn ^ sei) terices of the former Court. 

406. Any person required by a Magistrate, other than the District Act x., 1872, 
Appeal from order requir. Magistrate or a Presidency Magistrate, to give s * 267 * 

ing security for good beha. security for good behaviour under section 118, 
vl0Ur> may appeal to the District Magistrate. 

407. Any person convicted on a trial held by any Magistrate of the Aot X., 1872, 
Appeal from sentence of second or third class, or any person sentenced 

Magistrate of the second or under Section 349 by a Sub-divisional Magis- n Magistrate 

third class. ti ate of the second el'ass, may appeal to the of the first 

District Magistrate. be a pner ll °o a8 

The District Magistrate may direct that any appeal tinder this e ^ e ^» w ’ 
Transfer of appeals to first section, or any class of such appeals, shall be 
class Magistrate. heard by any Magistiate of the fust class subor- Aot % 

dinate to him and empoweied by the Local Government to hear such ap- s. 47, para, 

peals, ami thereupon such appeal or class of appeals shall be presented 2 * 
to such Subordinate Magistrate, or if already presented to the District 
Magistiate shall be transferred to such Subordinate Magistrate. The 
District Magistrate may withdraw from such Magistrate any appeal or 
class of appeals so presented or transferred. 

408. Any peisou convicted on a trial held by an Assistant Sessions Act x., 1872, 
Appeal from aoutonce of Judge, a District Magistrate, or other Mii<jistiate «*».£». 

Assistant UcBnioiiB Judge or of the fiist class, or any person sentenced under 2 * i ' u >P ara - 
Magistrate of tlm first class. st , ct j (lll 349 by a Magistrate of the fast class, 

may appeal to the Court of Session : 

Provided as follows : — 

(a) when in any case an Assistant Sessions Judge or a District Act X., 1872, 
Magistrate passes auy sentence which is subject to the confirmation of »-^P araB - 
the Court of Session, every appeal in such case shall lie to the High 

Court, but shall not be presented until the case has been disposed of by 

the Court of Session ; , ... 

(b) any European British subject so convicted may, at his option, Act X., 1872, 

appeal either to the High Court oi the Couit of Session. »• 79 ' 

409 An appeal to the Court of Session or Sessions Judge shall be 
Appealsto Court of Sos- heard by the Sessions Judge or by au Addi- 
sion how heard. tional or Joint Sessions J udge. 


410. Any person convicted on a trial held by a Sessions Judge, or 
Appenl from sentence of an Additional or a Joint Sessions Judge, may 
Court of Session. appeal to the High Court. 

Tiie aggregate of the sentences passed under 8. 35 in a ease of simultaneous 
convictions' Tfor several offences must be considered a single sentence for the pur- 
poses of confirmation or appeal.— lioff. v. Kama Khivgowda, 1. L. It., 1 Horn. 22.5. 

For purposes of appeal, the whole punishment awarded to one person on one 
trial for several instances of the same offence is to he regarded as one sentence. 
Semite .— That where a person is tried at the same time for several instances ot the 
same offence, it is not necessary that more than a siugle sentence should be passed. 


Act X., 1872, 
as. 80, 270, 
para. 3, 271. 
Act XL, 1874, 
a. 22, cl. 1. 
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Flit if !i .qinruti' spntc'niT 1«> p.n»-il <*h ciifli lieml. it watt ln-M tint nn appeal 
tin. airun-irate *'f tin'"' "V 1 "- t'V'tli. r t-ouMu ut in- tin- j-n tii-lim. m u» 1 , r ,| i .,i 
iu a 'sTiijJr trial, willnn tin- jiirinlii tiim of tin- A[.p. Halt- Court. — lU-^. r. tinliin, 
Abus, 1*2 Hum. II. I’. Ib.p. 1 47. 


Act IV., 1877, 
c. 167. 


411 . Any person convicted on n trial lielil by » Presidency Ma^is- 
Appi *l from mum of trate may appeal to the Ui K li Court if the M*. 
Presidency Magistrate. gist rate Ims scurcnml Imu t*i impri*unim>nt for 

a term exceeding six months or to Hut* exceeding two hum! red rupees, 


The words “to imprisonment for a term exceeding six months, or to fine 
exceeding two hundred rupees," in s. 167, Act IV., 1877 (i.e., s. 411, Act X., 1882) 
are confined in their meaning to substantive sentences, and cannot Ixi extended to 
include an award of imprisonment^ in default of payment of fine, the operation 
of which is contingent only on the fine not being paid.— In the matter of Jothoram 
Davay and another, I., L. lb, 2 Mad. 30. 


Act X., 1872, 412 . Notwithstanding any tiling hereinbefore contained, where an 

s.273, last Noappt . B i in certain ca«H8 accused person lias pleaded guilty, and has 
AcnV 1877 w ^ ien accnHt ‘d pleads guilty, been convicted In a l 'unit ot Session or a Pre- 
8.167. ’ asidenev Magistrate on Midi plea, there shall be no appeal except as to 

the extent or legality of the sentence. 


Whew; a person has, on hi> own pje'i, hn n c»u\ icled on ,i trial held hv n Pre- 
sidency Magistrate, an apjn-.il to tile Nigh (bint, on tin* gio-nid ilut the conviction 
was illegal, and therrfon ,iBo the >< M* nee dot ** not lit- an o/ding to the pro\ hiotnf 
ofs. 167 of the Presidency Magistrates' Art IV. of 1877 (s. 4/2 of this t'ode) 
albeit that the Magistrate had sentenced the person to imprisonment fora teim 
exceeding six months, or to a line exceeding two hundred rupees.— Empress v. 
Jafar M. TaJab, I. L. 11, 5 Boiu. 85. 


Act X., 1872, 4 13. Notwithstanding anything hereinbefore contained, there shall 

s. 273, para, jfo appeal in petty cases. bo no appeal by a Convicted person in cast S in 
A * which a Court of Session or the District Magis- 

trate or other Magistrate of the first class passes a sentence of imjiri- 
soumeut not exceeding one month only, or of line not exceeding fifty 
rupees only, or of wliijijang only. 

Act X., 1872, Explanation. — There is no appeal from a sentence of imprison- 

a, 273, para. ment p :uss0( l by suu h (Jourt or Magistrate in default of payment of hue 
w f hen no substantive sentence of imprisonment has been passed. 

Tins section merely denies an appeal where there is a sentence of not more than 
one month’s imprisonment, or a sentence to a line not exceeding 50 rupees. Where 
there is a sentence of fine and imprisonment, am apix-al unquestionably lies. 

A was convicted of offences under ss. 143, 447, and 211, Penal Code, and sen- 
tenced by the Magistrate to one month’s imprisonment for each offence : Held that 
under this section there was no appeal. The separate sentences could not be taken 
together and combined in one sentence so as to give a right of appeal.— Reg. v . 
Nagardi Paramanik, June 2, 1868, Crim. App. Side, Cal. II. 0., 1 13. L. R. 3. 

Where several persons were tried together and convicted, under s. 147 of the 
Penal Code, of rioting, and two of them were sentenced to j)ay each a line of Rs. 50, 
or, in default of payment, to undergo rigorous imprisonment for a month, and the 
others were sentenced to a severe punishment, the Sessions Judge entertained an 
appeal by all the prisoners, being of opinion that the test as to whether a case is 
appeulable is the maximum sentence passed in it. The High Court annulled the 
order of the Sessions Judge passed with reference to those of the accused who had 
* been only fined Rs. 50, and restored the original sentences passed upon them. — 
Reg. v. Kalnbhai Meghabhai et al., 7 Bom. BL. C. Rep. 35. 
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414 . Notwithstanding anything hereinbefore contain <1, there shall Act X., 1872, 
No iipponl from certain hi* no appeal hy a convicted person in cases a. 274, para. 

summary convictions. tried summarily, in which a Magistrate em- 

powered t<> act under section 2(j0 passes a sentence of imprisonment not 
exceeding three months only, or of line not exceeding two hundred 
rupees only, or of whipping only. 

415 . An appeal may be brought against any sentence referred to Act X., 1872, 
Proviso to sections 413 1U section 413 or section 414 by which auy two s. 274, para. 

and 414. or more of the punishments therein mentioned * 

ate combined, but no sentence which would not otherwise be liable to 
appeal shall be appealable meiely on the ground that the person con- 
victed is ordered to find security to keep the peace. 

Explanation. — A sentence of imprisonment in default of payment Act XL, 1874, 
of fiim is not a sentence by which two or more punishments are corn- 8 * • 
bitted within the meaning of this section. 


,,u “it , 7 * . . , , land 2. 

original or appellate order <>t acquittal passed Act iv M 1877, 

bv any Court other than a High Court. 


b. 168 , paw. 
1 . 


416 Nothin^ in sections 413 and 414 applies to appeals from sen- Act X., 1872, 
savin, of sentences on fences passed under Chapter XXX1I1. on Euro- -. 274, para. 

European British subjects. pean British subjects. 

417 The Local Government may diieet, the Public Prosecutor to Act x„ 1872, 

l i if n f rv me*, .fan appeal to the High Couit from an 

Appeal on behalf of Go- I . . , . 1 1 „ , „ 0<auM l } a '»I z - 

vprnmont in case oi acquit- 
tal. 

A» ifTsii, 1>V the Local Government is within lime if presented within «ix 
months front tl.e llatc of acquittal. The GO days rale does not apply.-tmpruss 0 . 

Jyadiilla, I. L. H., 2 Cal. 4,i(i (I 1 . !>•)• 

In AN appeal under this soetion, tl.e High Court has no power to order the no- 

-J’.V’U- * i-yta ''vrt™-'' r: T imwfn • 

l L. R , 1 (Jal. 281. Sue also I. L. U., 2 All. dbl> , I. Ij. li , - Ail. JW • »-b 

Warn the High Court, on the appeal of the Load Government set aside an 

order of acquittal, and passed sentence on the licensed, it was held that snoh si n- 
”nee should run from the date of tl.e committal of tl.e accused to jail.-Lmpress 
r Mahuddi, fi Cal. Law Rep. 34!). 

Tub withdrawal of a complaint by the complainant operates as an acquittal, 
and the Until Court lias no authority to entertain the matter at all, except .upon an 
application duly made with the sanction of the Government. -Luchi Belmra «. 

Nityanund Dass and others, 19 W. U. f> r >. 

Thf words “appellate judgment of acquittal” in tl.e corresponding section of 
the ('ode of 1872 were meant to include all judgments of an Appellate Com t by 
th vietion is set aside. A complaint made at a police-station is not made 
before * any Civil or Criminal Court, and, if it proves false, prosecution for it does 
not require the sanction of any Court under s. 19!i of the present Code.-Govem- 
ment of Bengal v. Gokool Chunder Chowdliry, 24 W. R. 41. 

Thf. only course to he pursued where it is sought to set as,d !‘ T’ acI lV'of 
i 'i Presidency Magistrate is that laid clown in a. 1(>8 of Act l\ . ot 

?K 77 " " ^ 417 of this CoGO, and as, by tint section, there is no appea all lowed to 
1 7 1 limit who is a limatc individual, it is not open to him, by invoking the id 

a f?l ! ! ii K) of tin* Charter, to obtain, under the ConrtV extraordi- 

i** wh£ht mightohtain had lie a right of appeal.-In the m*.r o£ 

Poona Churn l’al, L L. B, 7 Cal. 447. 
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On rill! trial l>v a jnrv nf a pmon on a cbarRe of tnurfor, the* jury found tlio 
ftccusi'd not guilty of tlu* offi-iuv "f nnmlor but conyiett'd Inin of unl|ml>]c homicide 
not a. ending to mmde. Tho Soc.ons J aUhm.«l. hod.mgrood with tho 
verdict docliiH'ii to cubmit tin' «*• to the llifda ' <-»/' i KMt roctum of the Local 
Go\ oi'mnont under thi- 'notion, an i|w;wl wan pro omul : JMI tlmt the .im.e.,1 WM 
Hnlv m ule ' that the jmlgmont |u-H, d by the Court of Seaaion, following the verdict 
of the jni'v ’acquitting the pri-oner, is a judgment of ac<imttul « itlnn the meaning of 
tins section ; ami that, there being an ne.jmttal on tho charge of murder, the uppcl 
j<iy t Empress v. Jiidu JStith (/angojwid/iyuya* /« **•) d Chi. */3, 


Act x., 1S72, 418. An appeal may lie ou a matter of fact tin well as a matter of 

s. 271, last Appeal ou what matters law, except where the tiiti! was by jury, iu 
AcUI 1874 admissible. which case the appeal shall lie on a matter of 

8. 22.’ ’ law only. 

Compare Act EXPLANATION.— The alleged severity of a sentence shall, for the 

641 18 ^’ 9 ’ P ,lr P 08e8 °f this section, be deemed to be a matter of law. 

In a case tried by jury, unless the parties who appeal point out in what re- 
spect the law has been contravened, the appeal should he rejected.— Keg. v. Gopal 
Bhereewalla and Bhelu Bhereewalla, 1 W. R. 21. 

It was held by Maclean, J. (Mitter, J., dubitanie ), that the trial by a jury of 
an offence triable with assessors is not invalid on that ground, hut an accused who 
would have been entitled to an appeal on the facts, if the case had been tried with 
assessors, is not debarred from that right merely by the fact that the trial by jury 
is not invalid. — Empress v. Mohim (Jhundra Rai and another, I. L. R., 3 Cal. 765. 


Act x., 1872, 419. Every appeal shall be made in the form of a petition in writing 

«■ ’ Petition Of appeal. presented by the appellant or his pleader, and 

ACUV 1877, ever y suc h petition shall (unless the Court to 

which it is presented otherwise directs) be accompanied by a copy of 
the judgment or order appealed against, and, in cases tried by a jury, 
a copy of the heads of the charge recorded under section 3C7. 

A petition of appeal in a criminal case may he presented to the Appellate 
Court by any person authorized by the appellant to present it.— in re Subba Aitala 
and another, I. L. R., 1 Mad. 304. 

In a case tried by jury, unless the parties who appeal point out in what re- 
spect the law has been contravened, the appeal should be rejected. — Reg. v. Gopal 
Bhereewalla and Bhelu Bhereewalla, 1 W. R. 21. 

Prisoners applying for copies required for the purposes of appeal should in- 
variably he furnished with a copy of the judgment or order appealed against, and 
not merely with a copy of the sentence. — Mad. II. C. Pro., Dec. 21, 1874; Weir 
p. 9. ’ 


Act x 1872 420. If the appellant is in jail, he may present his petition of appeal 

r. 277. Procedure whon appel* Q^d the copies accompanying the same to the 
Act IV., 1877, lant in jail, officer in charge of the jail, who shall thereupon 

b.171. forward such petition and copies to the proper Appellate Court. 

Every facility should be allowed to prisoners to enable them to prepare their 
petition of appeal.— Nitto Gopal Puulit, Dcnobundoo Surnokar, and others, Appel- 
lants, 13 W. R. 69. 

Prisoners and others are to have the fullest opportunity for giving vakdlat- 
ndmas to whomsoever they pleaso . — In re Sheik Dadabhai Valad Sheik Muhammad, 
1 Bom. H. C. Rep. 16. 
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421. On receiving the petition and copy under section 419 or 
Summary rejection of section 420, the Appel late Court shall peruse 

same, and, if it considers that there is no 
Sufficient ground for interfering, it may reject the appeal summarily: 
Provided that no appeal presented under section 419 shall be dismissed 
unless the appellant or his pleader has had a reasonable opportunity of 
being beard in support of the same. 

Before rejecting an appeal under this section, the Court may call 
for the record of the case, but shall not be bound to do so. 

An appellant in a criminal case has a right to appear and be heard by a mukh- 
tdr.— Imperatrix v. Shiv-ram Gundo, I. L. R., (> Horn. 14. 

An order under this section by the Appellate Court rejecting an appeal on a 
perusal of the petition of appeal and the copy of the judgment or order appealed 
against, and without calling for the lecord and proceedings of th<* case, is a final 
order falling within the scope of s. 430, and is not subject to revision— Empress v. 
Mahomed Yashin, I. L. R., 4 Bom J01. But when :i criminal appeal has been 
rejected without hearing the appellant’s plead* r, and it is afterwards proved to tho 
satisfaction of Hie Appellate Court that an adequate excuse has been made for the 
pleader’s non-appearance, it is open to the Appt llitc Court to re-hear the appeal on 
its merits. — Ruling, Nov. 7, 1873 ; 7 Mad. II. C. R< p. 29 

422. If the Appellate Court does not reject the appeal summarily, ■ 

it shall cause notice to be given to the appel- 
"Notice of appeal. lant or his pleader, am] to such officer as the 

Local Government may appoint in this behalf, of the time and place at 
which such appeal will be heard, ami shall, on the application of such 
officer, furnish him with a copy of the grounds of appeal ; 

and, in cases of appeals under section 417, the Appellate Court 
shall cause a like notice to be given to the accused. 

423. The Appellate Com t shall then semi for the record of the 

Powers of Appellate Ci,se > if s,lc1 ' rwonl not already in Court. 

Court iu disposing of After perusing such record, and hearing the 
appeal. appellant, or his pleader, il he appeals, and the 

Public Prosecutor, if he appears, and, in case of an appeal under section 
417, the accused, if he appears, the Court may, if it considers there is 
no sufficient ground for interfering, dismiss the appeal, or may— 

(a) in an appeal from an order of acquittal, reverse such order, 
and dnect that furthei inquiry be made, or that the accused be retried 
or committed for tiial, as the case may be, or liud him guilty aud pass 
sentence on him according to law ; 

(b) in an appeal from a conviction, (1) reverse the finding and 
sentence, and acquit or discharge the accused, or order him to be retried 
bv a Court of competent jurisdiction subordinate to such Appellate 
Court, or committed for trial, or (2; alter the finding, maintaining the 
sentence, or, with or without altering the finding, reduce the sentence, 
or (3) with or without such reduction, and with or without altering the 
finding, alter the nature of the sent nee, but not. so as to enhance the 
same ; 

(c) in an appeal from any other order, alter or reverse such order: 

(d) Nothing herein contained shall authonze the Court to alter or ■ 
reverse the verdict of a jury, unless it is of opinion that sucu verdict is 

Cu, Ph. 23. 


Act X., 1872, 
s. 278, paras. 
1 and 2. 

Act IV., 1877, 
b. 172, omit- 
ting last 
sentence, 


Act X., 1872, 
hh. 62, 269, 
pstra 2, 279. 
Act IV, 1677, 
s. 173. 


Act XI., 1874, 
r 27. 

Act X , 1872, 
rs. 272, para. 
3, 280. 

Act JV., 1877, 
88. 174, 179. 


Act X., 18/2, 
8. 284. 


Act X., 1S72, 
p. 271, ex- 
tended to 
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appeals by erroneous owing to a misdirection by the Judge, or to a misunderstand- 

the Crown. [ u g otl the part of the jury of the law as laid down by him. 

Act X., 1872, 

s. 299 , para. The High Court lias full power, as a Court of Revision, to order a re-trial when 

3. necessary. As a Court of Appeal, it has the like power in cases tried with assessors. — 

Luckily Narain Nagory, Petitioner, 24 W. R. 24. 

A criminal appeal cannot be withdrawn after an Appellate Court has heard 
it. — In re Dwarka Manjee, 9 Cal. Law Rep. 427. Rut it may he withdrawn before 
such Court has decided to hear it. — In re Chinnier Nath Deb, 5 Cal. Law Rep. 372. 

Where some of the accused have appealed, tin* Appellate Court, in acquitting 
them, cauuot, if it is not a High Court, set aside tli° sentences of those who have 
not appealed, hut should refer the matter to the High Court. — Mad. II. C. Pro., 
April 19, 1875. 

Where the High Court sets aside an acquittal on appeal, and passes sentence 
on the prisoner, such sentence should commence to take effect from the date on 
which the prisoner has been committed to jail after his arrest. — Kmprcssr. Mohuddi, 

6 Cal. Law Rep. 352. 

Where a Magistrate of the first class passes a sentence of imprisonment and 
line, his order is appealable. He cannot, therefore, in such case, make up his 
record in the manner described by s. 2l>3. It is competent to a Court of Session 
to order a re-trial of a c,ee which is before it on appeal.— //# re Sher Mahomed and 
another, 2 Cal. Law Hep. 511. 

Where a person who had been convicted under s. 181, Penal Code, appealed to 
the Sessions Judge, and that officer was of opinion that the offence was r it her under 
8. 193, over which the Magistral* had no jurisdiction, the Cileutta High Court held 
that the Sessions Judge should have annulled the conviction, and ordered the Magis- 
trate to commit the prisoner for trial. — In re Herman Singh, 8 \V. R. 3(). 

When a Sessions Judge on appeal annuls the com ietion of a Magistrate for 
want of jurisdiction, and omits 1o order a re-trial at the time under s 423, lie is not 
precluded from passing such an order subsequently. The order annulling the con- 
viction in such a cast does not amount to an acquittal. Where sanction is given 
for a prosecution for perjury, and the case tried by an incompetent Court, and the 
conv'etiou quashed on appeal, a competent Court may retry the prisoner upon tho 
subsisting sanction without any order of the Appellate Court by whom the convic- 
tion is quashed.— Rami Reildi and Soliu Rcddi, Petitioners, I. L. R., 3 Mad. 48. 

424 . The rules contained in Chapter XXVI. as to the judgment of 
Judgments of subordinate a Criminal Court of original jurisdiction shall 
Appellate Courts, apply, so far as may he practicable, to the judg- 

ment of any Appellate Court other than a High Court : 

Provided that, unless the Appellate Court otherwise directs, the 
accused shall not be brought up, or required to attend, to bear judgment 
delivered. 

Aofc X. 1872, 425. Whenever a case is decided on appeal by the High Court 

a. 299, paras. Order by High Court on ,inf lcr this chapter, it shall certify its judgment 
1 and 2. appeal to be certified to or order to the Gouit by which the finding, sen- 
lower Court. tencc, or order appealed against was recorded or 

passed. If the finding, sentence, or order was recorded or passed by a 
Magistrate other than the District Magistrate, the certificate shall he 
sent through the District Magistrate. 

The Court to which the High Court certifies its judgment or order 
shall thereupon make such orders as are conformable to the judgment 
ot order of the High Court ; and, if necessary, the record shall be amend- 
ed ia accordance therewith. 
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426. Pending any appeal by a convicted person, the Appellate Act X., 1872, 
Suspension «f sontenoe Court may, for reasons to be recorded by it in 8 - 281, and 

ponding appeal. waiting, oilier that the execution of the sentence £ 297 ’P ara * 

or order appealed against be suspended, and, if he is in confinement, of Court* of 
Release of appellant on that lie be leleased on bail or on bis own Revision. 
baiI - bond. Act IV., 1877,. 

The power conferred by this section on an Appellate Court may be 
exercised also by the High Court in the case of any appeal by a con- 
victed person to a Court subordinate thereto. 

When the appellant is ultimately sentenced to imprisonment, penal 
servitude, or transportation, the time during which lie is so released shall 
be excluded in computing the term for which he is so sentenced. 

A Sessions Judge lias no authority to suspend his own sentence. — Mad. ff. C. 

Rulings ; j4iM.nl. II. (JjRep. 2. 

A Sessions Judge cannot suspend a sentence while lie refers a case to the High 
Court, no appeal having been brought.— Mad. II. (J. Rulings ; 5 Mad. 11. C. Rep. 

App. 1. 

A sentence of imprisonment cannot he suspended to take effect at a future 
period, hut must commence fioiii the lime th.it the sentence is passed. Where a 
Deputy Magistrate postp med the execution of a sentence of imprisonment fora 
stated period at the request of the accused, to allow tlm accused to appeal, it was 
held that the sentence was had in law, and could not he carried into execution . — In 
re Ivisheu Sounder Rhutt.ieharjoc and anolhei, 1\ titioners, 12 W. R. 47 ; J B. L. R. 

50 . 

427. When an appeal is presented under section 417, the High Aot IV., 1877, 

Arrest of accused in ap. Cout t may issue a warrant directing that the s. 168, para, 
poal from acquittal. accused he ancsted and brought before it. or 

anv subordinate Court, and (he Court before which he is brought may 
commit him to prison peudiug the disposal of the appeal, or admit him 
to bail. 

428. In dealing with any appeal under this chapter, the Appellate Aotx., 1872, 

Court, if it thinks additional evidence to be a. 282, paras, 
farther evidouue, or direct necessary, may either take such evidence itself, a ^* 8 2^9 * 
it to be taken. or direct it to be taken bv a Magistrate, or, Aetiv., I 877 

when the Appellate Court is a High Court, by a Court of Session or a b. 176. 
Magistrate. 

When the additional evidence is taken by the Court of Session or 
the Magistrate, it or he shall certify such evidence to the Appellate 
Comt, ami such Court shall thereupon proceed to dispose of the appeal. 

Unless the Appellate Court otherwise directs, the accused or his 
pleader shall be present when the additional evidence is taken ; but 
such evidence shall not be taken in the presence of jurors or assessors. 

The taking of evidence under tins section shall, for the purposes of 
Chapter XXV., be deemed to be an inquiry. 

The Court of first instance, which is required to take additional evidence, is not 
required to give any opinion on it, and cannot record any judgment.— Anonymous, 

3 B. L. R. 62. 

When an Appellate Court directs further evidence to he taken by a Subordinate 
Court under s. 428, it is competent to the Subordinate Court before which such 
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evidence is given, if any offence against public justice as described in s. 195 is 
committed before such Court by a witness whose evidence is being 1 recorded therein, 
to send the case for investigation to a Magistrate under the provisions of s. 47G. — 
Reg. v. Buktear Maifaraz, 15 W. R 64 ; 6 B. L. R. 698 (F. B.). 


Act X.,1872, 
b. 271R. (Act 
XI., 1874, s. 
22 ) 


Aofc X., 1872, 
b. 285. 


429. When the Judges composing the Court of appeal are equally 
Proooduro where Judges divided in opinion, the case, with their opinions 

of Court of appoal are thereon, shall be laid before another Judge of 
equally divided. the same Court, and such Judge, after such ex- 

amination and such hearing (if any) as he thinks fit, shall deliver his 
opinion, and the judgment or order shall follow such opinion. 

430. Judgments and orders passed by an Appellate Court upon 
Finality of orders on appeal shall he filial, except in the oases provid- 

appeal. ed for in section 417 and Chapter XXXII. 


An order by the Appellate Court rejecting an appeal on u perusal of the peti- 
tion of appeal and the copy of the judgment or order appealed against, and without 
calling for the record and proceedings of the ease, is a final order falling within 
the scope of the section, and is not subject to revision. — Empress v. Mahomed 
Vashin, I. L. R., 4 Bom. 101. 


431. Every appeal under section 417 shall finally abate on the 
death of the accused, and every other appeal 
Abatement of appeals. um } or this chapter shall finally abate Oil the 
death of the appellant. 


CHAPTER XXXII. 


Of Reference and Revision. 


Act IV., 1877, 432. A Presidency Magistrate may, if he thinks fit, refer, for the 

6 - 240, Reference by Presidency opinion of the High Court, any question of law 
Magistrate to High Court, which arises in the hearing of any case peuding 
before him, or may give judgment in any such case subject to the deci- 
sion of the High Court on such reference; and, pending such decision, 
may either commit the accused to jail, or release him on bail to appear 
for judgment when called upon. 


ActIV.,1877, ^33. When a question has been so referred, the High Court shall 

b. 241. Disposal of case acoording pass such order thereon as it thinks fit, and 
to decision of High Court, shall cause a copy of such order to be sent to 
the Magistrate by whom the reference was nude, who shall dispose of 
the case conformably to the said order. 


Direotion as to oosts. 


The High Court may direct by whom the 
costs of such reference shall be paid. 


Aotx., 1875, 434. When any person has, in a bial before a Judge of a High 

0, 101. Power to reserve ques. Court consisting of more Judges than one, and 
tions arising in original acting in the exercise of its original criminal 
jurisdiction of High Court, jurisdiction, been convicted of an offence, the 
Judge, if he thinks fit, may reserve and refer, for the decision of a Court 
consisting of two or more Judges of such Court, any question of law 
which has arisen in the course of the trial of such person, and the de- 
termination of which would affect the event of the trial. 



ItEFEUENCE AND 11EVISI0N. 221 

If the Judge reserves any such question, the person convicted shall, 

Prooedure when quastion pending the decision thereon, be lemanded to 
reserved. ja-il, or, if the Judge thinks fit, be admitted to 

bail ; 

and the High Court shall have power to review the case, or such 
part of it as may be necessary, and finally determine such question, and 
thereupon to alter the sentence passed by the Court of original juris- 
diction, and to pass such judgment or order as the High Court thinks 
fit. 

The High Court, on a point of law, as to the admissibility of rejected evidence, 
reserved under cl. 25 of the Letters Patent, 1805, and s. 101 of the High Courts’ 

Criminal Procedure Act (X. of 1875), has power to review the whole case, and de- 
termine whether the admission of the rejected evidence would have affected the 
result of the trial, and a conviction should not ho reversed unless the admission of 
the rejected evidence ought to have varied the result of the trial (Indian Evidence 
Act, s. 107).— Imperutrix v. Petamber Jiua, 1. L. R., ‘2 Bom. 61. 

435. The High Court or any Court of Session, or District Magis- Act X., 1872, 
Powop to call for records trade, or any Sub-divisional Magistrate eni- 
of inferior Courts. powered by the Local Government in this bo- i2Bou. 253. 

half, may call for and examine the record of any pioceeding before any 
inferior Criminal C >urt situate within the local limits of its or his 
jurisdiction, for the purpose of satisfying itself or himself as to the 
correctness, legality, or piopriety of any finding, sentence, or order 
recorded or passed, and as to the regularity of any proceedings of such 
inferior Couit. 

If any Sub-divisional Magistrate acting under this section con- 
siders that any such finding, sentence, or order is illegal or improper, or 
that any such proceedings are irregular, he shall forward the record, 
with such remarks thereon as he thinks fit, to the District Magistrate. 

Orders made under sections 143 and 144, and proceedings under Act X., 1872, 
section 17G, are not proceedings within the meaning of this section. b. 520. 


The High Court has no power to reduce the amount of recognizances which 
have been forfeited, but in a case of hardship the matter should he referred to Go- 
vernment. — Empress v. Nural Huqq and another, I. L. R., 3 Cal. 757 ; 2 Cal. Law 
Hep. 4U8. 

A Magistrate has no power to remand a criminal case to a Subordinate Magis- 
trate for re-trial after the case has once been dismissed. The courses open to him 
arc (1) to accept a fresh complaint supported by fresh evidence which w.as not 
before the Court when the case was dismissed ; or (2) if there be no additional evi- 
dence to be procured, to report the case for the orders of the High Court .— In re 
Dijabur Dutt and others, I. L. R., 4 Cal. G47. 

Criminal proceedings are bad unless they are conducted in the manner pre- 
scribed by law ; and if they arc substantially bad in themselves, the defect will 
not be cured by any waiver or consent of the accused. No man should sit as a 
Judge in a case in which he has a substantial interest. A Magistrate should not 
give evidence in a case in which he is acting judicially, if he cau possibly avoid 
doing so.— Reg. v. Bhola Nath Sein, 25 W. R. 57. 

In A case of apprehended breach of peace, the Magistrate bound over the parties 
in sums of money aggregating on the whole to rupees sixty thousand or upwards. 
The High Court quashed the order, holding that it was altogether unreasonable. 
Per Markby, J.— The High Court is not debarred from interfering where, in cases 
requiring the exercise of discretion, it appears upon the face of the proceedings that 
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the Magistrate has exercised no discretion at all, or has exercised his discretion in a 
manner wholly unreasonable. Per Mitter, .J. — The High Court has the power of in- 
terfering with judgments, sentences, or orders of Courts subordinate to it, if there 
has been a material error in any judicial proceeding of such Courts, meaning thereby 
any error appearing on the face of a judioi d proceeding resulting in an unjust order. — 
In re Juggut Clmnder (Jhowdhry, I, L. R , 2 Cal. 110. 

Act X., 1872, 436 . When, on examining the record of any case under section 435 

2 and3 P (Act Power to order commit- or otherwise, the Court of Session or District 
XI. 1874, s. meufc * Magistrate considers that such case is triable 

29.) exclusively by the Court of Session, and that an accused person has 
been improperly discharged by the inferior Court, the Court of Session 
or District Magistrate may cause him to be arrested, and may thereupon, 
instead of directing a fresh inquiry, order him to be committed for 
trial upon the matter of which he has been, in the opinion of the Court 
of Session or District Magistrate, improperly discharged: 

1 0’Kin. 93. Provided as follows — 

(a) that the accused has had an opportunity of showing cause to 
such Court or Magistiate why the commitment should not be made : 

ActXI.,1874, ( b ) that, if such Court or Migistrate thinks that the evidence 

Bt29, shows that some other offence has been committed bv the aecuscd, such 
Court or Magistrate may direct the inferior Court to inquire into such 
offence. 

An order of commitment by a Sessions Judge is bad in form if it does not spe- 
cify the offence for wbieh the parties are to be committed for trial to the Sessions. — 
Joy Kuril Singh and others v. Man Patuck, 21 W. It. 41. 

A Sessions Jijdue lias discretion to order tin* commitment to the Court of 
Session of any accused person discharged by tin* Magistrate. The noil- exercise of 
such discretion cannot be interfered with by the High Court. — Keg. v. Sliuetaram 
Chowdhry, 2 \V. It. 44. 

A Sessions Judge may, after a Magistrate lias discharged an accused person, 
order the Magistrate, to commit the accused person to the Sessions. — Ilnrce Ohunder 
Nundee, Am-mokhtar, on b<*h df of Syud Musmud Ali Chowdhry alias Moocbee 
Meah, Petitioner, 7 W. R. 38. 

The diselrarge of a person accused of an offence triable by the Court of Ses- 
sion is no bar to bis being again brought, with a view to commitm-mt, he lore .a 
Magistrate, who may proceed in such a ease without an order from the Judge.— 
Keg. v. Tilkoo Goala, 8 W. K. 01. 

The commitment under s. 430, by the District Magistrate, of an accused 
charged with an offence under s. 380, Penal (lode, after his discharge by the De- 
puty Magistrate, was maintained on the ground that the Deputy Magistrate* dis- 
charged the accused without examining tin* principal witness in the case, and 
because further evidence was available. — Empress v. Haridayal Karmokar, 1. L. R. r 
4 Cal. 16. 

An order by a Judge under this section, directing a Magistrate to commit an 
accused person, who has been discharged at a preliminary enquiry, to take his trial 
in a Court of Session, must specify the particular act constituting the offence 
charged. The Judge cannot direct a committal for offences with which the accused 
was in no way charged before the Magistrate,— Keg. v. Tarak Nath Mukhopadhyaya, 
10 B. L. K. 285. 

Tiie High Court has the power not only to order the accused to be tried, but 
also to be committed for trial, if it appear to the High Court that tin* accused was 
■ -improperly discharged ; but from the absence of the words “ order him to be tried” 
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hi the above section, it seems that a Magistrate is not empowered under that section 
to direct a Subordinate Court to take iurther evidence in a similar case. — Prosunuo 
C'oomur Chose, Petitioner, 19 W. R. 56. 

WHicnti: a Magistrate had tried a case exclusively triable by a Court of Session, 
and the conviction of the accused person and the sentence passed upon him at 
such trial were tor that reason annulled by the Court of Session, but the proceed- 
ings held at such trial were not annulled, it was held that such Magistrate might 
commit the accused person to the Court ot Session on the evidence given beioro 
him at such trial.— Empress y. Ilahi Baksli, I. L. B., 2 All. 910. 

The appellant, after his discharge by the Assistant Magistrate upon a charge 
under s. 4o7, Penal Code, w.is committed to the Sessions Court by order of the 
Session'-* Judge under s. 436 of this Code upon charges under ss. 380 and 457, Penal 
Code : Held that the commitment was illegal, and that “session case,” within the 
meaning of s. 436 of tliD Code, is a case exclusively triable 1 by a Court of Session.— 
Empress v. Kunchan Singh, 1. U It , 1 All. 413 (F. B.). ‘ See I. L. B., 2 AIL 
570, infra. 

A Sessions Court has no power under s. 436 to direct tin 1 commitment of a 
person discharged by a Deputy .Magistrate, without first giving such person an 
opportunity of showing cause against such commitment. But the Court has power 
to direct the Subordin ite Court to enquire into an\ oifenees for which it considers 
a commitment should be ordered. When, however,' a trial under such a commit- 
ment made by order of a Sessions Judge has been duly held, and no actual failure 
of justice has been caused by the i rror of the Sessions Judge, s. 537 would be a 
bar to the reversal of his judgment. — Empress r. Khamir, 1. L, K., 7 Cal. 662. 

In a case in which the aeeust d was charged under s. 200, Penal Code, of tho 
offence of using as true a false declaration which by law is r< c. ivable as evidence, 
the M igistrate, after taking evidence, discharged tin* accused, .is he was of opinion 
tint the charge was not made out, and that the evidence did not justify his framing 
any other charge against the accused Tin* Sessions Judge, acting under s. 436 of 
tins Code, then dir *eted the M igistrate to commit the accused for trial for lbrgeiy : 
Held tint the Sessions Judge’s order was had, (1) because it was too vague and inde- 
finite, us it did not specify tin* document which was forged and the particular in 
rcgai d to which il v\ is forged ; and (2) because it dircctid the committal of tho 
accused of an olfence with which he had not been in any form accused before tho 
M igistrate, s. 436 of this (’ode empowering the Sessions Judge to direct a commit- 
ment only for some offence with which the accused was substantially charged in tho 
complaint, or which was specified in the warrant, or which was framed as a formal 
charge bv the Magistrate at the preliminary hearing.— Beg. v. Taruek Nath Mooker- 
jee.— 19 W. U. 30 ; 10 B. L. R. 285. 

Certain persons were charged under s. 417, Penal Code, nnd were discharged 
bv the Magistrate enquiring into the offence under s. 253 of this Code. The Court 
of Session, considering tli.it the accused persons had been improperly discharged, 
forwarded the record to tin* Magistrate of that district, suggesting to him to make 
tin* cise ovei to a Subordinate Magisti.de, with directions to enquire into any oiTi nee, 
other than the offence in respect <>f which the accused persons had been discharged, 
-which tin* evidence on the record showed to have been committed. The Subordinate 
Magistrate to whom the case* was made over made an enquiry, and committed the 
accused persons for trial before the Court of Session on changes under ss. 363 and 
420 Penal Code. It was contended that the Court of Session w r as not competent to 
“direct the accused persons to he committed” under s. 436 of this Code, the case 
not being a “ session* case” within the meaning of that section, and that the com- 
mitment was consequently illegal : Held that there was no “direction to commit” 
within the meaning of that section, />., to send the accused persons at once to the 
Sessions Court, without further enquiry, and whether or not the enquiry w T as mado 
in consequence of the suggestions of the Court of Session was immaterial, and that 
the enquiry upon the charges under ss. 363 nnd 420, Penal Code, w T as rightly held by 
the Subordinate Magistrate, and the commitment could not be impeached. — Empress 
v . Bhup Sing and another, I. L. B., 2 All. ;>70. 
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Aot X., 1872, 
s. 298. (Act 
XI., 1874, 
b. 31.) 


Act X., 1872, 
a. 296, para. 

I. 


437 . On examining any record, under section 435 or otherwise, the 

High Court or Court of Session may direct the 
Power to order inquiry. D^trict Magistrate by himself or by any of 

the Magistrates subordinate to him to make, and the District Magistrate 
may himself make, or direct any subordinate Magistrate to make, further 
inquiry into any complaint which has been dismissed under section 203, 
or into the case of any accused person who has been discharged. 

438 . The Court of Session or District Magistrate may, if it or he 

thinks tit, on examining under section 435 or 
Report to High Court. otherwise the record of any proceeding, report 
for the orders of the High Court the results of such examination, and, 
when such report contains a recommendation that a sentence be revers- 
ed, may order that the execution of such sentence be suspended, and if 
the accused is in confinement that he be released on bail or on his own 
bond. 

Counsel cannot claim as of right to he heard on a reference to the Iligh 
Court.— Reg. v. Pcvama Shomshekhar, I. L. R., 1 Bom. 64. 

A Sessions Judge ought not to refer to the High Court the ease of a prisoner 
who has appealed to him, but Hliould decide it himself.— Sreekissen v. Juglal and 
others, 9 W . It. 5. 

Where a Sessions Judge considers that a judgment or order is contrary to law, 
or that the punishment is too se\ ere, he should report the proceedings to the High 
Court.— Rajkisto Paul r Nittyanmul Paul, 20 W. It. 50. 

A Magistrate should exorcise a discretion as to whether hp will refer a case to 
the High Court, and is not bound to refer every case in which lie may detect an 
error. — Nibarun Clmndcr Dass v. Bliuggobutty Churn Chatterjec, 20 W. It. 40. 

Where an appeal is preferred to a Sessions Judge from the order of a Magis- 
trate which he considers it legal, the Sessions Judge should himself deal with the 
case instead of referring it to the High Court.— Reg. v. Nussuruddeen Shazwol, 11 
W. It. 24. 

Where there is a Court of Appeal, resort should be had thereto before an ap- 
plication is made to the High Court for the exercise of its powers of revision. The 
High Court will not exercise its revisional powers until all other remedies provided 
by law (for instance, the right of appeal) have been exhausted.— Rajcoomar Siugli, 
1 Cal. Law Rep 882 ; Empress r. Nilainhur Balm, I. L. R., 2 All 276. 

A Court of Session, after it had asked the assessors their opinion in a case 
which was being tried by it. suspended the trial of the case, and made a reference 
to the High Court on a question of jurisdiction which had arisen in the trial of the 
case : Held that it was not intended that that section should he so used, and the 
Court of Session must dispose of such question itself.— Empress v. Bhup Singh, 
I. L. R., 2 All. 771. 

A Magistrate has no power to remand a criminal case to a Subordinate Magis- 
trate for re-trial after, the ease has once been dismissed. The courses open to him 
Tire (1) to accept afresh complaint supported by fresh evidence which was not before 
the Court when the case was dismissed, or (2) if there be no additional evidence to 
be procured, to report the case for the orders of the High Court. — In the matter of 
the petition of Dijahar Datta and others, I. L. R., 4 Cal. 647. 

One of two prisoners, who were tried jointly before a Bench of Magistrates on 
the complaint of the District Magistrate, appealed to the Sessions Judge, and was 
acquitted. The District Magistrate thereupon transmitted the proceedings in the 
case to the High Court, and asked that they might he quashed on the ground that 
there had been a failuie of justice. Held that the Magistrate was not competent to 
refer the proceedings of a superior Court to the High Court . — In re David, 6 Cal. 
Law Rep. 245. 
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439 . In the case of any proceeding the record of which has been Aot X., 1872, 
High Court’s powers of called for by itself, or which has bee!) reported B * 
revision. for orders, or, which otherwise comes to its 

knowledge, the High Court may, in its discretion, exercise any of the 
powers conferred on a Court of appeal by sections 195, 423, 426, 

427, and 428, or on a Court by section 338, and may enhance the sen- 
tence, and, when the Judges composing the Court of revision are 
equally divided in opinion, the case shall be disposed of in manner pro- 
vided by section 429. 

No order under this section shall be made to the prejudice of tho 
accused unless he has had an opportunity of being heard either per- 
sonally or by pleader in his own defence. 

Where the sentence dealt with under this section has been passed 
by a Magistrate acting otherwise than under section 34, the Court shall 
not inflict a greater punishment for the offence which, iu the opinion of 
such Court, the accused has committed, than might have been inflicted 
for such offence by a Presidency Magistrate or a Magistrate of the first 
class. 

Nothing in this section applies to an entry made under sec- 
tion 273, or shall be deemed to authorize a High Court to convert a 
finding of acquittal into one of conviction. 


Tax High Court cannot interfere with an improper acquittal, exeept on an 
appeal by the Government.— Empress r. Miyuji Almied, I. L. R, 3 Horn. lf>0. 

This being a proceeding under s. 439, the High Court refused to go into the 
evidence. — Empress v. Donnelly, I. L. R., *2 Oil. 

The Iligh Court is competent, under s. 439, to quash «i commitment made by 
a Court of Session under s. 477. — Empress r. LiJoIim.m Singh, L L. R-, 2 All. 398. 


A PRIVATE prosecutor can move the High Court, in the ease ot^ an acquittal, to 
exercise its powers of revision under a. 139. — In the matter of the petition of 
Sukho v. Durga Prasad, I. L. R., 2 All. 448. 

The High Court has full power as n Court of Revision to order a re-trial when 
necessary. As a Court of appeal, it has the like power m east's tried with assessors. 
— Luckily Naraiu Nagory, Petitioner, 24 W. It. 24. 

Certain prisoners were sentenced to imprisonment. Some of them appealed, 
and were acquitted. The proper course for the rest is to apply to the Local (Sm em- 
inent. The High Court will not interfere as a Court ot Revision — Mico burun 
Singh, Cal. H. C., Aug. 1G, 1877. 

The High Court is not precluded by a judgment of acquittal from exeieising 
its powers of revision under s. 439. Such powers can only he exercised where the 
judgment of acquittal has proceeded on an error of law, and not where it has 
proceeded on an error of fact. — In the matter of Harden, I. L. R., 1 A1 . 69 
(F.B.). . ... 

The High Court is not debarred from interfering where, m oases requiring the 
exercise of discretion, it appears upon the faee of the proceedings that the Magis- 
trate has exercised no discretion at all, or has exercised his discretion m a manner 
wholly unreasonable.— In the matter of Jugut Chandra Ghakravarti, I. L. K., I 
Cal. 110. 

Where there is a Court of Appeal, resort should be had thereto before an ap- 
plication i 8 made to the High Court for the exercise of its powers oi revision. 1 He 
High Court will not exercise its extraordinary powers as a (Jourt ot Region so long 
as the right of appeal remains —Empress in.Hilumbur 13*bu, I. L. B., - All. 27b , 
Rajcoomar Singh, 1 Cal. Law Rep. 3a2. 


Cil. PR. 29. 
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Tee High Coart has the power not only to order the accused to be tried, but 
also to be committed for trial, if it appear to the High Court that the accused was 
improperly discharged ; but from the absence of the words 44 order him to be tried” 
in the section it seems that a Magistrate is not empowered under that section to 
direct a Subordinate Court to take further evidence in a similar case. — Proeunoo 
Coomar Ghose, Petitioner, 19 W. R. 56. 

Criminal proceedings are bad unless they are conducted in the manner pre- 
scribed by law ; and if they are substantially bad in themselves, the defect will 
not be cured by any waiver or consent of the accused. No man should sit as a 
Judge in a case in which he has a substantial interest. A Magistrate should not 
give evidence in a case in which bo is acting judicially if he can possibly avoid 
doing so. — Reg. v. Bhola Nath Sein, 25 W. R. 57. 

The Code of Criminal Procedure gives no right to the heir, devisee, executor, 
or any other representative of a deceased convict, to lodge an appeal, or to continue 
and prosecute an appeal already lodged. (Kemball, J., dissenting) : — The appeal 
lodged by a convict abates on his death. The High Court, nevertheless, may call 
for and examine the record of the case with a view to revision and rectification, and 
may make such order thereon as it may consider just. — Imperatrix v. Dongaji 
Andaji, I. L. R., 2 Bom. 564. 

An appeal having been preferred to the High Court against a judgment of ac- 
quittal of the Court of Session, the persons who had been acquitted were arrested 
by the police and brought before the Magistrate, who illegally directed that they 
should be detained in custody pending the decision of the appeal. Turner, Officiat- 
ing C.J., and Pearson, J., were of opinion that the High Court had no power, as a 
Court of Revision, to interfere with the order. Spankie and Oldfield, JJ., contra . — 
Reg. v. Gholam Ishmail and another, I. L. R., 1 All. 1 (F. B.). 

In a case in which the Magistrate referred the proceedings to the High Court, 
with a recommendation that they should be set aside because the sentence was in- 
adequate, it was held that it is not merely because circumstances occur to the Magis- 
trate which would render necessary a more severe sentence or a different charge 
that the High Court should interfere. There must be matter on the record of the 
case showing that the charge has been improperly framed, or that the sentence 
passed is clearly inadequate to the offence. — Reg. v. Hurnath Singh, 20 W. R. 22. 

In accordance with previous rulings to the effect that a conviction which is, 
in fact, an adjudication in respect of an offence which has not been committed, is 
bad, it was held that the imposition of a daily fine in case the accused should not 
remove an obstruction, in addition to a substantive fine for making the obstruction, 
was illegal. The High Court has power to interfere in such a case as the above, 
and to annul what is illegal whilst passing a legal sentence. — Krietodhone Dutt, 
Executor to the Estate of Shibkristo Daw, v. The Chairman of the Municipal Com- 
missioners of the Suburbs of Calcutta, 25 W. R. 6. 

In a case in which the accused caused the death of a woman by beating, the 
medical officer who held the post-mortem examination considered that death resulted 
from rupture of the spleen, but the Civil Surgeon said that no opinion of the cause 
of death could be formed. The accused having been convicted of causing grievous 
hurt, and sentenced to six months’ rigorous imprisonment by the Deputy Magistrate, 
the Magistrate considered that the accused ought to have been committed to the 
Sessions on a charge of culpable homicide, but recommended that the High Court 
should enhance the sentence which had been passed to one of sufficient severity to 
meet the offence. Held that the High Court could not deal with the case in the 
mode suggested ; but under s. 439, Code of Criminal Procedure, the Court annulled 
the conviction by the Deputy Magistrate, and directed that the accused should be 
committed to the Sessions on charges of culpable homicide and of grievous hurt.— • 
Reg. v. Hurish Pal, 20 W. R. 63. 

In the course of a serious riot one S was killed by a shot from a gun. The 
first prisoner and others were charged with murder. The Sessions Judge, believing 
the statement of the first prisoner and his witnesses that he had fired in self- 
defence, acquitted him of the charge. Upon a petition presented by the widow 
of the deceased, praying the High Court to exercise its powers of revision : Held 
(1) that under s. 297 of the Code of 1872 the High Court may exercise its powers 
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of revision nj)on information in whatever way received ; (2) that it was not in- 
tended that the powers given by cl. 1 of that section should be exercised only in 
tne particular instances of error and in the particular manner given in the succeed- 
ing clauses, which are merely intended to show the particular course to be taken 
in those particular cases ; (3) that it is not a ground of revision by the High Court 
that all 'the evidence for the prosecution which might have been brought before 
the Sessions Judge was not brought before him ; (4) that the words “ material error” 
in that section must be held to include error in the appreciation of evidence ; and 
(6) that under cl. 1 of the section the High Court cannot set aside findings of fact 
except in case of an appeal from a conviction. — In the matter of Aurokiam, 

Petitioner, I. L. R., 2 Mad. 38. 

Certain persons were convicted by a Magistrate of the first class of assault, an 
oifooce punishable under s. 352 of the Penal Code. The case was brought to the 
knowledge of the High Court by the complainant preferring a petition to it, 
together with a copy of the Magistrate’s order. This petition was laid before 
Straight, J., who, observing that the case was one in which the Magistrate should 
have taken security from such persons for keeping tho peace, as provided by s. 106 
of the Criminal Procedure Code, directed the Magistrate to summon such persons to 
show cause why they should not be required, under s. 107, Criminal Procedure Code, 
to enter into a bond to keep the peace. The Magistrate accordingly summoned such 
persons as directed, the summonses setting forth that they were issued “ under the 
orders of the High Court.” The Magistrate took evidence on behalf of such per- 
sons, and eventually made an order requiring such persons to enter into a bond to 
keep the peace. Such persons, though fully aware of the order made by Straight, J., 
applied to the High Court to set aside the order requiring them to enter into a bond 
to keep the peace, on the ground that the Magistrate bad not proceeded of bis own 
motion, but under the order of Straight, .1 ., which was made without jurisdiction, 
and on the ground that the summonses had not set forth the report or information 
on which they were issued. Held , by Stuart, C.J., that inasmuch as Straight, J., 
when he made his order, represented the full authority and jurisdiction of the High 
Court, such order was final, and the application could not be entertained. Held by 
Pearson, Spankie, and Oldfield, JJ. (Spankie, J., doubting whether such order could 
be questioned), that the order of Straight, J., was one which he was competent to 
make as a Court of Revision. Held by Pearson and Spankie, JJ., that, inasmuch as 
such persons had not been in the slightest degree prejudiced by the defect in the 
summonses which were issued to them, such defect was not a ground on which to 
sot aside tho Magistrate’s ordei requiring them to enter into a bond to keep the 
peace. — Empress v. Muhammad Jalir and others, 1. L. R., 3 All. 545 (F.B.). 

440. No party has any right to be beard either personally or by Aot X., 1872, 
Optional with Court to pleader before any Court wheu exercising its B# la8fc 

hear parties. powers of revisiou : Provided that the Court P&ra ’ 

may, if it thinks fit, when exercising such powers, hear any party either 
personally or by pleader, and that nothing in this section shall be 
deemed to affect section 439, paragraph two. 

441. When the record of any proceeding of any Presidency Ma- Act IV., 1877, 
Statement by Presidency gistrate is called for by the High Court under B - 182 ‘ 

Magistrate of grounds of section 435, the Magistrate may submit with 
hisdecision to be considered record a statement setting forth the grounds 
by ig ourt. 0 f his decision or order and any facts which he 

thinks material to the issue ; and the Court shall consider such state- 
ment before overruling or setting aside the said decision or order. 

442. When a case is revised under this chapter by the High Court, Act x., 1872, 
High Court’s order to be aha11 certify its decision or order to the Court s. 299 paras. 

certified to lower Court or by which the finding, sentence, or order revised L an ’ 
Magistrate. was recorded or passed, and the Court or M ‘gis- 

trate to which the decision or order is so certified shall thcioupon make 
such orders as are conformable to the decision so certified; and, if 
necessary, the record shall be amended in accordance therewith, 
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PART VIII. 

SPECIAL PROCEEDINGS. 


CHAPTER XXXIII. 

Criminal Proceedings against Europeans and Americans. 


Act X., 18*2, 
88. 72, pat as. 
1 and 2, 74, 
para. 1. 


Act X., 1872, 
88. 72, para. 
1, 76, para. 
1 . 


Magistrates who may 
inquiro into and try charges 
against European British 
subjects. 


443. No Magistrate, unless he is a Justice of the Peace, and 
(except in the case of a Presidency Magistrate) 
unless he is a Magistrate of the first class and 
an European British subject, shall inquire into 
or try any charge against an European British 

subject. 

444. No Judge presiding in a Court of Session shall exercise 
Sessions Judge to be an jurisdiction over an European British subject 

Europoun British subject. unless he himself is an European British sub- 

. . 0 . , , iect; and, if he is an Assistant Sessions Judge, 

to have hold office for three unless he had held the omce or Assistant oes- 


years, and to be specially sions Judge for at, least three years, and has 
empowered. been specially empowered in this behalf by the 

Local Government. 


Act X., 1872, 
8S. 73, 43S. 


445. Nothing in section 443 or section 444 shall prevent any 
Cognizance of offence Magistrate fi om taking cognizance of an offence 
con nmi tod . by European committed by any European British subject in 
British subject, a ny case in which he could take cognizauce of 

a like offeuce if committed by another persou : 


Provided that, if he issues any process for the purpose of compelling 
the appearance of an European British subject accused of an offence, 
such process shall be made returnable before a Magistrate having juris- 
diction to inquire into or try the case. 


Act X., 1872, 446. Notwithstanding anything contained in section 32 or section 

b. 74, para. SonteucoF which may be 34, no Magistrate other than a Presidency Ma- 
2 ‘ passod by Provincial Magis- gistrate shall pass any sentence on an European 

trafcos - British subject other than imprisonment for a 

term which may extend to three months, or fine which may extend to 
one thousand rupees, or both. 


Aot X., 1872, 
bb. 75, para. 

1, 438, para. 

2 . 


447. When an European British subject is accused of an offence 
When commitment ia to before a Magistrate, and such offence cannot, in 


be to Court of Sons ion and 
when to High Court. 


the opinion of such Magistrate, be adequately 
punished by him, aud is not punishable with 
death or with transportation for life, such Magistrate shall, if he thinks 
that the accused ought t,o he committed, commit him to the Court of 
Session, or, in the case of a Presidency Magistrate, to the High Court. 


Act XT., 1874, When the offence which appears to have been committed is punish- 
s. 12, para. a bJ e Wlt h death or with transportation for life, the commitment shall 
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448. Where any person committed to the High Court under section AotXl.,1874* 
Trial Of offence. Of which is charged with several offences, of which «• 12, para. 

on© is, and the others are o»e is punishable with death or transportation 
not, punishable with death for life, and the others with a less punishment, 
or transportation for life. and the High Court considers that he should 
not be tried for the offence punishable with death or transportation, the 
High Court may nevertheless try him for the other offences. 

449. Notwithstanding anything contained in section 31, no Court Act X., 1872, 
Sentonces which may be of Session shall pass on any European British B *^’ 

passed by Court of Session, subject any sentence other than a sentence of 
imprisonment for a term which may extend to one year, or fine, or both. 

If, at any time after the commitment and before signing judgment, 

Procedure when Sessions ptesiding Judge thinks that the offence 

Jud*?e finds his powers in- which appears to be proved cannot be adequate- 
adequato. ]y punished by such a sentence, he shall record 

his opinion to that effect, and transfer the ease to the High Court. Such 
Judge may either himself hind over, or direct the committing Magistrate 
to bind over, the complainant and witnesses to appear before the High 
Court. 

450. If the Judge of the Sessions Division within which the offence Act X., 1872, 
Procedure when Sessions w ordinarily triable is not an European British a. 77. 

Jud£o is not an European subject, the case shall be reported bv the com- 
British subject. rnitting Magistrate for the orders of the highest 

Court of criminal appeal for the province within which such division is 
situate. 

In British Burma the Court of the Recorder of Rangoon shall, for 
the purposes of this section, be deemed to be the highest Court of cri- 
minal appeal. 

451. In trials of European British subjects before a High Court or Act X., 1872, 
Mixed jury for trial of Court of Session, if, before the first juror is s. 78, para. 

European British subjects, called and accepted, or the first assessor is ap- 
pointed, as the case may be, any such subject requires to be tried by a ° a 35 
mixed jury, or by a mixed set of assessors, not less than half the number 
of the jurors or assessors shall be Europeans or Americans, or both 
Europeans and Americans. 

452. In any case in which an European British subject is accused Act X., 1875, 
Trial of European British jointly with a person not being an European b. 36. 

subject; and native jointly British subject, and such European British sub- 
a* 50118 ^- ject is committed for trial before a High Court 

or Court of Session, such subject and person may be tried together, and 
the procedure on the tiial shall be the same as it would have been had 
the European British subject been tried separately : 

Provided that, if the European British subject requires under sec- Aot X., 1875, 
When native may claim tiou 451 to be tried by a mixed jury or by a b. 37. 
separate trial. mixed set of assessors, and the person not be- 

incr an European British subject requires that he shall he tried separate- 
ly, 0 the latter person shall be tried separately in accordance with the 
provisions of Chapter XXIII, 
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A prisoner not being an European British subject, who is not charged jointly 
with a European British subject, is not entitled to be tried by u jury of which, at 
least, five persons shall be Europeans or Americans.— Reg. v. Lalubhui Gopal Dues 
and others, I. L. R., 1 Bom. 232. 

Act X., 1872, 463. When any person claims to be dealt with as an European 

* 83 ‘ Procedure on claim *of British subject, he shall state the grounds of 
person to be dealt with as such claim to the Magistrate before whom ha 
European British subject. j s brought for the purposes of the inquiry or 
trial; and such Magistrate shall inquire into the truth of such state- 
ment, and allow the person making it a reasonable time within which 
to prove that it is true, and shall then decide whether he is or is not 
an Europeau British subject, and shall deal with him accordingly. If 
any such person is convicted by such Magistrate, and appeals from such 
convictiou, the burden of proving that the Magistrates said decision 
was wrong shall lie upon him. 

When any such person is committed by the Magistrate for trial 
before the Court of Session, and such person before such Court claims 
to be dealt with as an European British subject, such Court shall, after 
Buch further inquiry (if any) as it thinks fit, decide whether he is or is 
not an European British subject, and shall deal with him accoidingly. 
If he is convicted by such Court, and appeals from such conviction, the 
burden of proviug that the Courts said decision was wrong shall lie 
upon him. 

When the Court before which any person is tried decides that he 
in not an European British subject, such decision shall form a ground 
of appeal from the sentence or order passed in such trial. 

A Deputy Magistrate ought to give an opportunity to a prisoner to plead that 
he is an European British subject. The mere statement of a prisoner that he is an 
European British subject, made before the Deputy Magistrate after the trial had 
boen completed, cannot be acted on. — Clark v. Beane, 5 W. R. 53. 

Act X., 1872, 454. If an European British subject does not claim to be dealt 

84* Failure to plead status a with as such by the Magistrate before whom he 

waiver. is tried, or by whom he is committed, or if, 

when such claim has been made before, and disallowed by, the commit- 
ting Magistrate, it is not again made before the Court to which such 
subject is committed, he shall be held to have relinquished his right to 
be dealt with as such European British subject, aud shall not assert it 
in any subsequent stage of the same case. 

Unless the Magistrate has reason to believe that any person brought 
before him is not an European British subject, the Magistrate shall ask 
such person whether he is such a subject or not. 

Before an European British subject can be considered to have waived the pri- 
vilege conferred upon him by s. 443, it must appear that his rights under that 
section have been distinctly made known to him, and that lie must have been unable 
to exercise his choice and judgment whether he would or would not claim those 
rights. The provisions of s. 443, relating to the kind of Court which Bhall have 
jurisdiction and shall not have jurisdiction to enquire into a complaint or try a 
charge against an European British subject, constitute a privilege, — that is to say, 
they are not so much words taking away jurisdiction entirely, as words which confer 
on the British subject a right tp be tried by a certain class of Magistrates and by no 
others, which light the Court enables him to give up. No person cun, by waiver or 
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consent, enable a Magistrate or a Judge to try a case which he is disqualified to try 
by some circumstance not personal to the accused. Queen v. Bholanath Sen (I. L. 
It., 2 Cal. 23) distinguished. The waiver of privilege spoken of in s. 454 must be 
an absolute giving up of all the rights with reference to Chapter 33 of the Code of 
Criminal Procedure, which an European British subject has ; and the words “ dealt 
with as such before the Magistrate ” mean everything contained in the chapter, that 
is to say the tribunal having cognizance of the case, the procedure, and also the 
punishment to which the accused would be liable .— In re Quiros and another ; Em- 
press n. Allen and others, I. L. R., 6 Cal. 83 ; 6 Cal. Law Rep. 463. 


455. Where a person who is not an European British subject is Act x., 1872, 
Trial under this chapter dealt with as such under this chapter, and does *• ^ 
of person not an European not object, the inquiry, commitment, trial, or 
British subject. sentence (as the case may be), shall not, by 

reason of such dealing, be invalid. 


456. When any European British subject is unlawfully detained Act x., 1872, 

Right of European British “ b 7 ali y P erS0 "> Such European ‘ 

subject unlawfully de- -British subject or any person on his behalf may 
tained to apply for order to apply to the High Court which would have 
be brought before High jurisdiction over such Europeau British subject 
Court * iu respect of any offence committed by him at 

the place where he is detained, or to which he would be entitled to 
appeal from any conviction for any such offence, for an order directing 
the person detaining him to bring him before the High Court to abide 
such further order as it may pass. 


S. 456 refers to the detention of European British subjects only— not to natives 
of this country. In a case certain natives were tried and acquitted by the Sessions 
Court. An appeal having been preferred to the High Court against the judgment 
of acquittal, the persons who had been acquitted were arrested by the police and 
brought before the Magistrate, who illegally directed that they Rhould be detained 
in custody pending the decision of the appeal. Jt was held by a majority that the 
High Court had no power, as a Court of Revision, to interfere with the order.— Reg. v. 
Gholam lshmail and another, I. L. R., 1 All. (F. B.). 


457. The High Court, if it thinks fit, may, before issuing such Act 1872, 
Procedure on such appli- order, inquire, on affidavit or otherwise, into , 

cation. the grounds on which it is applied for, and 1 

grant or refuse such application ; or it may issue the order in the first 
instance, aud, when the person applying for it is brought before it, it 
may make such further order in the case as it thinks fit, after such 
inquiry (if any) as it thinks uecessary. 

458. The High Court may issue such orders throughout the Act x., 1872, 
Territories throughout territories , within the local limits of its appel- 81, para. 

which High Court may issue late criminal jurisdiction, and such other terri- 
such order*. tories as the Governor-General in Council may 

direct. 

459. Unless there is something repugnant in the context, all enact- Act XXII,, 

. . ments heretofore or hereafter made by the 8Bt 

ferriug 'jurisdiction 0 on Ma. Governor-General in Council, which confer on 
gistratesor Courts of Bes- Magistrates or on the Court of Session juris- 
sion. diction over offences, shall be deemed to apply 

to European British subjects, although such persons be not expressly 
referred to therein. 
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Nothing in this section shall be deemed to authorize any Court to 
exceed the limits prescribed by this chapter as to the amount of punish- 
ment which it may inflict on an European British subject, or to confer 
jurisdiction on any Magistrate not being a Justice of the Peace, or on 
any Magistrate or Sessions Judge outside the Presidency-towns not 
being an European British subject. 

A Magistrate who is a Justice of rhe Peace, but who is not himself an European 
British subject, has no jurisdiction to try au European British subject for an offence 
punishable under a special law (e.g., Act I. of 1 859, the Merchant Shipping Act, 
s. 83), notwithstanding that he may have had jurisdiction under the special proce- 
dure prescribed in the special law. — Mad. H. C. Pro., Dec. 18, 1873 ; Weir, p. 20. 

Act X., 1872, 460. In every case triable by jury or with the aid of assessors, in 

J* 2 Pari Jury for trial of Europeans which an European (not being an European 
or Americans. British subject) or an Amciican is the accused 

person, or one of the accused persons, not less than half the number of 
jurors or assessors shall, if practicable, and if such European or American 
so claims, be Europeans or Ameiieans. 


Act X., 1872 
s. 242. 


461. Whenever an European or American is charged before the 
Jury when European or Court of Session jointly with a person not an 
American charged jointly European or American, and, in compliance with 
with one of another race. a claim made under section 460, is tried by a 
jury, or with the aid of a sot of assessors, of which at least one-half 
consists of Europeans and Americans, the latter person shall, if he so 
claims, be tried separately. 


Act x., 1872, 462. When a trial is to be held before the Court of Session, in 

1 2, and 3 Summoning and empanel- which the accused person, or one of the accus- 
* } ling jurors under Bectiou 451 ed persons, is entitled to be tried by a jury 

or4(J0 * constituted under the provisions of section 451 

or section 4G0, the Court shall, three days at least before the day fixed 
for holding such trial, cause to he summoned, in the manner hereinbefore 
prescribed, as many European and American jurors as are lequiied for 
the trial. 

The Court shall also at the same time, in like manner, cause to be 
summoned the same number of other persons named m the revised list, 
unless such number of such other persons has been ulieady summoned 
for trials by jury at that session. 

From the whole number of persons returned, the jurors who are to 
constitute the jury shall be chosen by lot in the manner prescribed in 
section 270, until a jury containing the proper number of Europeans 
or Americans, or a number approaching thereto as nearly as practicable, 
lias been obtained : 


Act X., 1872, Provided that in any case in which the proper number of Eu- 
clause’ 1USt ro P eans ai, d Americans cannot otherwise be obtained, the Court may, 
in its discretion, for the purpose of constituting the jury, summon any 
person excluded from the list on the ground of his being exempted 
under section 320. 
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463 . Criminal proceedings against European British subjects, Act x., 1872, 
Conduct of criminal pro- Europeans not being European British subjects, 8 - 87. 
needing against European and Americans, before the Court of Session 
n ib su jects, o. and High Court, shall, except as otherwise ex- 

pressly provided, be conducted according to the provisions of this Code. 


CHAPTER XXXIV. 


Lunatics. 


464 . When a Magistrate holding an inquiry or a trial has reason to Act X., 1872, 
Procedure in case of ac- believe that the accused is of unsound mind, as. 423,42$, 
cused being lunatic. and consequently incapable of making his de- . pa Jy 

fence, the Magistrate shall inquire into the fact of such unsoundness, ° s 9 

and shall cause such person to be examined by the Civil Surgeon of the 
District or such other medical officer as the Local Government directs, 
and thereupon shall examine such Surgeon or other officer as a witness, 
and shall reduce the examination to writing. 

If such Magistrate is of opinion that the accused is of unsound 
mind, and consequently incapable of making his defence, he shall post- 
pone further proceedings in the case. 

The test to determine whether ;t person who has committed an act which is 
charged against him as an offence was of unsound mind at the time of its commis- 
sion is whether he knew that lie was doing wrong. — Reg. v. Jugo Molmn Male, 24 
W. R. 5. 

If a Judge or Magistrate has doubts as to the sanity of a prisoner, he should 
not he content merely with questioning him, hut should try the fact of his sanity 
or insanity by examining the Civil Surgeon, and by taking evidence from the 
village where the prisoner lived, in order to ascertain whether he was insane at 
the time he committed the alleged offence, or whether lie became insane afterwards, 
or whether he were insane at all — Reg. v. llcera Poonja, 1 Bom. II. C. Rep. 33. 

If a prisoner, insane and unable to make his defence at the time of his being 
brought up for trial, be nevertheless tried, the proceedings arc* irregular, and must 
be quashed, even although he be acquitted on the ground that he was insane at 
the time he committed the act for which lie was put on his trial.— Reg. r. Makhmi 
Chowdhry, Cal. 11. C., Sep. 9, 1805. So, too, if the Magistrate acquit him by 
reason of Ins insanity at the time of trial . — In re Romon Audheekaree, 10 W. R. 37 

When an accused person is found to be insane before the completion of his 
trial, the Judge should postpone the trial, and report the ease to the Lieutenant- 
Governor, instead of Irving the accused when he is ineapahh* of making his defence, 
and acquitting him on the ground that he committed the offence charged when he 
was incapable of knowing that lie was doing wrong, and consequently that he has 
committed no offence under s. 84 of the Penal Code.— Reg. v. Noorkhan Chowdhry 
(Lunatic), 1 W. It. 11. 


465 If any person committed for trial before a Court of Session Act x., 1872, 
, . e or a Hicffi Court appears to the Court at his 8 - 426 - 

person committed before trial to be of unsound mind, and consequently 8 m 
Court of Session or High incapable of making his defence, the jury or 
Court being lunatic. t ] lc Court with tin* aid of assessors shall, in 

the first instance, try the fact of such unsoundness and incapacity, and, 
if satisfied of the fact, shall pass judgment aceoidingly, and thereupon 
the trial shall be postponed. 


Cu. Pk. 30. 
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Act XT., 1874, Tbe trial of the fact of the unsoundnpss of mind Mid incapacity 
*• of the accused shall be deemed to be part of his trial before the Court. 

Where a Magistrate remanded a prisoner on account of his inability to make 
hie defence from unsoundness of mind, his successor should take up the case under 
this section on the convalescence of the accused. — Reg. t\ Rughooa, 6 W. R. 3. 

If a Judge or Magistrate has doubts as to the sanity of a prisoner, he should 
not be content merely with questioning him, but should try the fuct of his sanity 
or insanity by examining the Civil Surgeon, and by taking evidence from tbe 
village where the prisoner lived, in older to ascertain whether he was insane at 
the time he committed the alleged offence, or whether he became insane afterwards, 
or whether he were insane at all. — Reg. t>. Ileera Toonja, 1 Bom. H. 0. Rep. 33. 

A Sessions Judge in his charge to the jury told them that in his judgment 
the accused was at the time of his trial exhibiting symptoms of unsoundness of 
mind, and he directed them to find whether the accused was insane at the time he 
committed the offence. Held that the ivsue as to whether the accused was of 
unsound mind at the time of the trial, and incapable of properly making his de- 
fenet, was a preliminary issue to that put by the Sessions Judge, and should have 
been first submitted to the jury. — Reg. v. lioorjodhun Shamonto aim Deejobor, 
19 \V. U. 26. 

h d altogether irregular to try, as a preliminary point, before proceeding with 
the trial, whether the prisoner was of unsound mirnl at the time of committing the 
offence. This is an issue, among others, on which the finding as to the guilt or 
innocence of the prisoner depended, and was therefore one for determination at the 
conclusion of the trial. The only circumstances under which the question of 
unsound mind should be preliminarily decided are those described in ss. 464 and 
4fi5 with the vkw of determining whether the prisoner is capable of making his 
defence. — S. N. A. Agra, Mt. Lounger, 1862, 53. 

Act X., 187-, 466. Whenever an accused person is found to be of unsound mind, 

Act X 2 \s75 Rfdwof lunatr pend- nnd incapable of making iiis defence, the Ma- 
g ‘121 ' i0f iu g investigation or trial. gLtrate or Court, as the case may be, if the case 
Act IV., 1877, is one in which bail may be taken, may release him on sufficient security 
b. 196. being given that he shall be properly taken care of, and shall be pre- 
vented from doing injury to himself or to any other person, and for his 
appeal ance, when required, before the Magistrate or Court or such 
officer as the Magistrate or Court appoints in this behalf. 

If the case is one in which bail may not be taken, or if sufficient 
security is not given, the Magistrate or Court 
Custody of lunatic. shall report the case to the Local Government, 
and the Local Government may order the accused to be confined in a 
lunatic asylum or other suitable place of safe custody, and the Magis- 
trate or Court shall give effect to such order. 

Where a Magistrate has kept in custody an insane prisoner, and reported the 
case to Government, his successor, instead of striking off the case, is bound to resume 
the investigation. — Reg. v. Rughooa, 6 W. R. 3. 

A feuson was placed in a lunatic asylum under this section, and was detained 
there after he recouped his reason. It was held that his detention was wrongful, 
but not illegal . — In re Eldred, Hyde’s Beng. H. 0. Rep. 173, 18G3. 

The authority of the Criminal Courts over an accused declared under this section 
to be of unsound mind ceases after the transmission of such accused to the place of 
safe custody appointed by the Local Government ; and such authority can only be 
revived under the circumstances mentioned in s. 473,— Empress v. Jaya Hari Ear, 
L L. B., 2 Cal. 356. 



lunatics. 


2 35 


467 . Whenever an inquiry or atrial is postponed under section AofcX., 1878’ 
Resumption of inquiry 464 or section 465, the Magistrate or Court, as *• ^7. 

? r tn& }‘ . case may be, may at any time resume the ^ f^2. ' 

inquiry or trial, and require the accused to appear or be brought before Act IV., 1877, 
such Magistrate or Court. s. 197. 

When the accused has been released under section 466, and the 
sureties for his appearance produce him to the officer whom the Magis- 
trate or Court appoints in this hehalf, the certificate of such officer that 
the accused is capable of making his defence shall be receivable in 
evidence. 


468 . If, when the accused appears or is again brought before the AotX., 1872 , 
Procedure on accused Magistrate or the Court, as the case may be, s. 428. 
appearing before Magistrate the Magistiate or Court, considers him capable Aot 
or Court. of nm k ltl g |n s defence, the inquiry or trial Aot IV.,1877, 

shall proceed. b. 198. 


If the Magistrate or Court considers the accused person to be still 
incapable of making his defence, the Magistrate or Court shall again 
act according to the provisions of section 464 or section 465, as the 
case may be. 


469. When the accused appears to be of sound mind at the time Act x., 1872, 
When accused appears to of inquiry or trial, and tire Magistrate is satis- ^ ( f’ 2 pam "' 
have been insane. fied from the evidence given before him that ^ 0 t IV., 1877, 

there is reason to believe that the accused committed an act which, if s. 195. 
he had been of sound mind, would have been an offence, and that he 
was at the time when the act was committed, by reason of unsoundness 
of mind, incapable of knowing the nature of the act or that it was 
wrong or contrary to law, the Magistrate shall proceed with rhe case, 
and, if the accused ought to be committed to the Court of Session or 
High Court, send him for trial before the Court of Session or High. 

Court, as the case may be. 


470 . Whenever any person is acquitted upon the ground that, at Act X., 1872, 
Judgment of acquittal on the time at which he is alleged to have commit- ^ W& 

ground of lunacy. ted an offence, lie was, by reason of unsoundness 124 

of mind, incapable of knowing the nature of the act alleged as consti- Act IV., 1877, 
tilting the offence, or that it was wrong or contrary to law, the finding B * 199 * 
shall state specifically whether lie committed the act or not. 

Tiie fact of unsoundness of mind is one which must be clearly and distinctly 
proved before any jury is justified in returning a verdict under s. 84 of the Penal 
Code, which provides that nothing is an offence which is done by a person who, at 
the time of doing it, by reason of unsoundness of mind, is incapable of knowing the 
nature of the act, or that he is doing what is either wrong or contrary to law. — 

Reg. v . Nobin Chuuder Hancrjee, 20 W. R. 70 ; 13 B. L. R. App. 20. 

The following course should be pursued by Sessions Judges in the case of ap- 
parently insane persons charged with murder : The prisoner should be placed under 
the special care of the Civil Surgeon, who should he directed carefully to watch his 
state of mind, with a view to discover whether the prisoner was subject to recurring 
fits of insanity or light-headeduess. The Civil Surgeon, after he has had the prison- 
er not less than thirty days under his charge, will notify to the Judge whether he 
lieu* reason to believe tliat the prisoner is, or ever has been, subject to periodical fits 
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of madness, and the Judge will then take the evidence of the Civil Surgeon on oath, 
and forward the same with his opinion to the High Court. — Reg. v. Sheikh Mustafa, 
1 W. R. 1. 

A Magistrate rightly commits for trial at the sessions a prisoner charged with 
murder, whom he finds to be sane at the time of the preliminary investigation, 
although he was insane w hen he committed the act. A Sessions J udge has no power 
to try a prisoner who has been committed for trial on no specific charge. When a 
prisoner is found to be insane at the time of his trial, the procedure applicable to his 
case is that prescribed by this chapter of the Code. A mere written certificate of a 
medical officer that a prisoner is of unsound mind and incapable of making his 
defence is not sufficient evidence of the prisoner’s insanity. The medical officer 
should be called as a witness, and be personally and carefully examined. — Reg. v . 
Ram Rutton Dass, 9 W. R. 23. 

Aot x., 1872, 471 . Whenever such judgment states that the accused person com- 

Act X 30 ' 1875, Person acquitted on such tlle aot alleged, the Magistrate or Court 

s. 125. ground to be kept in Bafe before whom or which the trial has been held 

Aot IV., 1877, cafl tody. shall, if such act would, but for the incapacity 

s. 200. found, have constituted an offence, order such person to be kept in safe 
custody in such place and manner as the Magistrate or Court thinks fit, 
and shall report the case for the orders of the Local Government. 

The Local Government may order such person to be confined in a 
lunatic asylum, jail, or other suitable place of safe custody. 

Tite following is a finding of acquittal laid down by the Calcutta High Court 
as a model : “ The Court, concurring with the assessors, finds that G P did kill B M 
by striking him on the head with a club, hut that, by reason of unsoundness of mind, 
lie was incapable of knowing th.it be was doing an act which was wrong or contrary 
to law, and that lie is not, therefore, guilty of the olfence specified in the charge, 
t*b., that he has committed culpable homicide not amounting to murder by causing 
the death of B M, and has thereby committed an offence punishable under 8. 304 of 
the Penal Code ; and the Court directs that the said G P be acquitted, and that, 
under the provision of s. 471 of the Code of Criminal Procedure, the said G P he 
kept iu safe custody, pending the orders of the Local Government.” — 8 W. R., 
C. L., 19. 

Where a person under sentence of transportation for life on a conviction for 
murder is found guilty of murder on a subsequent and different charge, the only 
sentence that can be passed on him according to s. 303, Penal Code, is that of death. 
The prisoner, who was charged with having committed murder, was found by the 
jury who tried him to have been of unsound mind at the time he committed the 
offence. The Sessions Judge, differing in that point from the jury, referred the 
case to the High Court. Held that, in a case of this kind, the High Court will not 
interfere without the very clearest proof that the jury were mistaken, and that the 
interest of justice imperatively required the Court to take action under the extra- 
ordinary powers conferred upon it by the Code. On a consideration of the medical 
evidence, the Court declined to interfere with the verdict of acquittal which the 
jury came to. — Reg. v. Doorjodhun Shamonto alias Dcejobor, 19 W. R. 45. 

Act X., 1872, 472. When any person is confined under the provisions of sec- 

Act x* 1 1875 Lunatic pri 80ner8 to be tion 4G6 or section 471, the Inspector-General 
C g J 27 5 ’ visited by Inspector-Ge- of Prisons, if such person is confined in a jail, 

Act iv., 1877, nera1, or the visitors of the lunatic asylum, or any 

b. 202. two of them, if he is confined in a lunatic asylum, may visit him in 
order to ascertain his state of mind ; and he shall be visited once at least 
in every six months by such Inspector-General or by two of such visit- 
ors as aforesaid; and such Inspector-General or visitors shall make a 
special report to the Local Government as to the state of mind of such 
person. 
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473. If such person is confined under the provisions of section 4C6, Act X., 1872, 
Procedure where lunatic and such Inspector-General or visitors shall 8 *^ 2 * 
prisoner is reported capable certify that, in his or their opinion, such person i 2 g ' 
o making his defence. is capable of making his defence, he shall be Act IV., 1877, 
taken before the Magistrate or Court, as the case may be, at such time »• 201. 
as the Magistrate or Court appoints, and the Magistrate or Court shall 
deal with such person under the provisions of section 468 ; and the cer- 
tificate of such Inspector-General or visitors as aforesaid shall be re- 
ceivable as evidence. 


The authority of the Criminal Courts over an accused declared to be of unsound 
mind ceases after the transmission of such accused to the place of safe custody 
appointed by the Local Government ; and such authority can only he revived under 
the circumstances mentioned in this section.— Empress v. Java liari Kar, I. L. K.. 2 
Cal. 365. 

474. If such person is confined under the provisions of section 466 Act x., 1872, 

Procedure where lunatic °f , Secti °“ f, 71 > il "' 1 S, ‘ dl l>» s P«'tor-Ge,.eral or A< J 
confined under section 4fifi visitors shall certify that, in his or their judg- B . 128 . 
or 471 is declared fio to be ment, he may be discharged without danger of Act IV., 1877, 
discharged. his doing injury to himself or to any other B - 203 * 

person, the Local Government may thereupon order him to be discharged, 
or to be detained in custody, or to be transfer! ed to a public lunatic 
asylum if he has not been already sent to such an asylum ; and, in case 
it orders him to be transferred to an asylum, may appoint a commission, 
consisting of a judicial aud two medical officers. 


Such commission shall make formal inquiry into the state of mind 
of such person, taking such evidence as is necessary, and shall report to 
the Local Government, which may order his discharge or detention as it 
thinks fit. 

475. Whenever any relative or friend of any person confined under Act X., 1872, 
Delivery of lunatic to the provisions of section 466 or section 471 Ac 8 ' * 34 - 
care of relative. desires that he shall be delivered over to his ^ 12 q ' 

care and custody, the Local Government., upon the application of such Act IV., 1877, 
relative or friend, and on his giving security to the satisfaction of such »■ 204. 
Government that the person delivered shall be properly taken care of, 
and shall be prevented from doing injury to himself or to any other 
person, may order such person to be delivered to such relative or friend. 


Whenever such person is so delivered, it shall he upon condition 
that he shall be produced for the inspection of such officer aud at such 
times as the Local Government directs. 

The provisions of sections 472 and 474 shall, mutatis mutandis , 
apply to persons delivered under the provisions of this section ; and the 
certificate of the inspecting officer appointed under this section shall be 
receivable as evidence. 
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Act X., 1872, 
88.1471, 477. 

Act X., 1875, 
s. 135. 

Act IV., 1877, 
s. 44, omit- 
ting last pa- 
ra. 


CHAPTER XXXV. 

Proceedings in Case of certain Offences affecting the Adminis- 
tration of Justice. 

476 . When any Civil, Criminal, or Revenue Court is of opinion 
Procedure in caseB men- that there is grouud for inquiring into any 
tionedin section 195. offence referred to in section 195, and commit- 
ted before it or brought under its notice in the course of a judicial pro- 
ceeding, such Court, after making any preliminary inquiry that may be 
necessary, may send the case for inquiry or trial to the nearest Magis- 
trate of the first class, and may send the accused in custody, or take 
sufficient security for his appearance, before such Magistrate ; and may 
bind over any person to appear and give evidence on such inquiry or 
trial. 

Such Magistrate shall thereupon proceed according to law, and 
may, if he is authorized under section 192 to transfer cases, transfer 
the enquiry or trial to some other competent Magistrate. 

Where a charge of theft was reported by the police to be false, it was held 
that the Magistrate ought first to have enquired into the charge of tin* ft, and passed 
some orders upon it, before proceeding under s. 211 of the Penal Code to enquire 
into the offence of false charge.— Bishoo Barik, 16 W. R. 67. 

Where a case is sent up for investigation by a Magistrate, it is competent for 
such Magistrate to discharge the accused, if, in his opinion, the evidence against tho 
accused is not sufficient to warrant their committal to the Sessions Court. — Reg. v. 
Pandurang Mayral and Ramkrishna Hari, 5 Bom. H. C. Rep. 41. 

To constitute the offence of preferring a false charge under s. 211 of the Penal 
Code, the charge need not be made before a Magistrate, nor need the charge have 
been fully heard and dismissed : it is enough if it is not pending at the time of 
trial.— Reg. v. Subbanna Gaundan and others, 1 Mad. H. C. Rep. 30. 

It is not necessary that the preliminary enquiry should be conducted in the 
presence of the accused. All that the Court making the enquiry has to do is to 
eatisfy itself that there arc primu-facie grounds for sending the case for investigation 
to a Magistrate. — Chota Sadoo Peadah v. Bhoobuu Chuckerbutty, 9 W. R. 3. 

To constitute the offence of making a false charge under 8. 211 of the Penal 
Code, it is enough that the false charge is made, though no prosecution is instituted 
thereon. Reg. v. Subbauua Gann dan (1 Mad. H. C. Rep. 30) followed. Reg. v. 
Bishoo Barik (16 W. R. 77) distinguished. — Empress v. Abul Hasan, 1. L. R., 1 All. 
497. 

A Civil Court may transfer a case to the Criminal Court for investigation with- 
out specifying the particular officer by whom it is to be investigated ; and the 
deposition, of the Civil Court officer setting forth the charge on which he transferred 
the case to the Criminal Court is a sufficient complaint. — Reg. v. Madliab Chundcr 
Misser, 13 W. R. 45. 

An offence under s. 211 of the Penal Code includes an offence under s. 182. 
It is, therefore, open to a Magistrate to proceed under either section, although, in 
cases of a more serious nature, it may be that the proper course is to proceed under 
8. 211 ; see Raffee Mahomed v. Abbas Khan 8 W. R. 67.— Bhokterum v. Heera 
Kolita, I. L. R., 5 Cal. 184. 

The Court must first make a preliminary enquiry to satisfy itself that a specific 
charge coming under the sections mentioned in it ought to be preferred against the 
accused ; and, after being ho satisfied, it must either commit the case, or semi the 
case to the Magistrate for enquiry wlx ther a committal should be made or not. — 
Kaliprosunno Bagohee, Petitioner, 23 W. R. 39. 
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A commitment for trial under the provisions of s. 211 of the Penal Code, for 
knowingly instituting a false charge with intent to injure the persons accused, is 
not illegal, merely because the complaint which the accused made has not been 
judicially enquired into, hut is based on the report of the police that the case was 
a false one.— Empress v. Salik Roy, I. L. R., 6 Cal. 582 ; 8 Cal. Law Rep. 255. 

A Deputy Magistrate may dismiss a complaint without calling evidence, if in 
his judgment there is no sufficient ground for proceeding under it. Under the 
circumstances of this ease, however, the High Court considered that the Deputy 
Magistrate should have made enquiries before charging the complainant with 
making a false charge under s. 211, Penal Code.— Reg. v. Gour Mohun Singh, 
16 W.R. 44; 8 B. L. R. App. 11. hf 

An offence under section 193, Penal Code, being an offence in contempt of 
Court, cannot be tried by the Magistrate before whom such offence is committed. 
Reg. v. Kultaran Sing (1. L. R., 1 All. 129) and Reg. v. Jagat Mai (1. L. R., 1 All. 
169) overruled. Per Stuart, C.J. — A Magistrate before whom such an offence is 
committed, if competent to try it himself, is not precluded from so doing by the 
provisions of s. 487 of this Code. — Empress v. Kashmirilal, 1. L. R., 1 All. 625 

<F B.)- 

A petition was presented to the Joint Magistrate charging the police with 
having made a false report of an investigation which they had been directed to 
make at the instance of the petitioner. The Joint Migistrate, after reading the 
police-report, rejected the petition, and directed the petitioner to he prosecuted 
under s. 211 of the Penal Code* for having made a false charge. Held that the 
Joint Magistrate should not have made the order without tirst instituting an inquiry 
into the truth of the complaint . — In re Choolhaie Telee, 2 Cal. Law Rep. 315. 

Where a person has instituted a charge found to be false by the police, a 
Magistrate, except under exceptional circumstances, is not justified merely on a 
perusal of a police-report, which has found a charge made to be false, in prose- 
cuting the person by whom such charge was preferred, summarily under s. 182 of 
the Penal Code, hut should proceed under s. 211 When a charge is pronounced 
false by tin* police, no proceedings should he taken by a Magistrate sua motu , until 
a reasonable interval has shown that the complainant accepts the result of the 
investigation. — lit re Russiek Lai Midlick, 7 Cal. Law Rep. 382. 

Before a person can he put upon his trial for making a false charge under 
s. 211 of the Penal Code, he must he allowed an opportunity of proving the truth 
of the complaint made bv him ; and sncli an opportunity should he afforded to him, 
if he desires to take advantage of it, not before the police., but before the Magis- 
trate. Magistrates should clearly understand that whilst the police perform their 
proper duty in collecting evidence, it is the function of the Magistrate alone to 
decide upon the sufficiency and credibility of such evidence when collected. — 
Government ?\ Ivarimdad, 1. L. R., 6 Cal. 496 ; 7 Cal. Law Rep. 467. 

An instruction to the Magistrate of the District by the Court of Session, con- 
tained in the concluding sentence of its judgment in a case tried by it, to prosecute 
u person for gi\ ing false evidence before it in such a case, does not amount to sanc- 
tion to a prosecution of such person for such offence within the meaning of s. 195 
of this Code, that section supposing a complainant, or at least an application for 
sanction for a complaint. Where a Court thinks that then* is sufficient ground for 
inquiring into a charge mentioned in s. 195, it should proceed under s. 476. Atten- 
tion of the Court of Session in this case directed to Reg. c. B.iiju Lai (I. L. R., 
1 Cal. 450). — ‘Empress v, Gohardhun Das and unother, I. L. R., 3 All. 62. 

Tins section deals with a more extended class of cases, viz ., all those mentioned 
in s. 195 of this Code, in which not merely a Civil Court, but any Court, civil or cri- 
minal and whether possessing or not possessing the power to commit to the Court 
of Session, is of opinion that there is sufficient ground for holding an enquiry ; and 
it enacts the procedure to he followed by the Court, which may elect to adopt one 
of two courses, that is to say, it may either commit a case to the Court of Session, 
if and where it has the power to do so, or, if it has not that power, or is not dis- 
posed to exercise it, it may send the case to a Magistrate having^ power to try, or 
commit for trial, the accused person for the offence charged. — Empress v. Popat 
Nautli, I. L. R., 4 Bom. 287. 



240 


PROCEEDINGS IN CASE OF CERTAIN OFFENCES* 


Under this section a Judge has no power to send a case to a Magistrate, except 
when, after having made such preliminary enquiry as may be necessary, he is of opi- 
nion that there is sufficient ground (i g., ground of a nature higher than mere 
surmise or suspicion) for directing judicial enquiry into the matter of a specific 
charge ; and the Judge is bound to indicate the particular statements or averments in 
respect of which he considers that there is ground for a charge of false evidence into 
which the Magistrate ought to enquire. In this case the Judge’s order was held to 
be bad, because lie had made no preliminary enquiry, and because it was too vague 
and general in its character. — Reg. v. Baiju Lai and others, I. L. R., 1 Cal. 450. But 
see the case of Mutty Lall Ghose, I. L. R., 6 Cal. 308, infra . 

A Magistrate before whom a complaint had been made, after examining the 
complainant, but without examining his witnesses, dismissed the complaint. Shortly 
afterwards the person accused applied to the Magistrate and obtained sanction to 
prosecute the complainant under s. 211 of the Penal Code, and proceedings were 
thereupon commenced before another Magistrate, who subsequently committed the 
original complainant to the Court of Session. No application was made that a 
fuither enquiry might be made, notwithstanding tile order of dismissal. Held 
that the proceedings in the original complaint had been terminated in a regular 
manner, and therefore the order sanctioning the prosecution was not illegal by 
reason of the Magistrate not having examined the witnesses of the complainant. — • 
In re Gyan Chunder Roy, I. L. R., 7 Cal. 208 ; 8 Cal. Law Rep. 267. 

A charge of burglary and theft having been preferred against two persons, the 
Magistrate, before whom the charge was laid, after comparing the petition of com- 
plaint with the papers submitted to him by the police, who had made an enquiry 
and reported the charge to he false, directed, without having taken the examination 
of the complainant, that the case should he struck out, and that proceedings should 
bo instituted against the complainant under s. 182 of the Penal Code. Proceedings 
were accordingly taken, and the complainant was ultimately tried and found guilty 
of an offence under s. 211. On appeal it was held that the proceedings had been 
irregular, and should be quashed ; that the Magistrate should he directed to re-open 
the enquiry into the charge of burglary and theft, first examining the* complainant ; 
and that, if after such examination, he should be of opinion that the charge was 
false, the appellant might he proceeded against under s. 211 of the Penal Code. — 
In re Biyogi Bhagut, 4 Cal. Law Rep. 134. 

B charged certain persons before a police-officer with theft. Such charge was 
brought by the police to the notice of the Magistrate having jurisdiction, who 
directed the police to investigate into the truth of such charge. Having ascertained 
that such charge was false, such Magistrate took proceedings against B on a charge 
of making a false charge of an offence — an offence punishable under s. 211 of the 
Penal Code — and convicted him of that offence. Held that as such false charge 
was not preferred by B before such Magistrate, the offence of making it was not 
u contempt of such Magistrate’s authority, and the provisions of ss. 195 and 487 of 
the Code of Criminal Procedure were inapplicable, and such Magistrate was not pre- 
cluded from trying B himself, nor was his sanction or that of some superior Court 
necessary for B’s trial by another officer. — Empress v. Kashmiri Lai (I. L. K., 1 All. 
625) distinguished. Observations by Stuart, C J., on the careless manner in which 
the charge in this case was framed. — Empress r. Baldeo, I. L. R., 3 All. 322. 

If, in the course of a proceeding, either civil or criminal, a Judge or Magistrate 
finds clear giound for believing that either the parties to the proceeding, or their wit- 
nesses, have committed pt*rjury or any other offence against public justice, lie is justi- 
fied in diiccting criminal proceedings against such person under this section without 
any further enquiry than that which he has already held in his own Court. As a 
matter of discretion and propriety , it is right for a Court, before committing a 
person on a charge of perjury upon his own uncontradicted statement, to axvait the 
hearing of the appeal, where an appeal is pending, in the case in which he is charged 
with such perjury. — In the matter of Mutty Lall Ghose, 1. L. R., 6 Cal. 308. In 
tliis case the High Court (Garth, C.J., and Maclean, J.) explained how the ruling in 
the case of Baiju Lai and others, I. L. It., 1 Cal. 450, had been somewhat misunder- 
stood. From this ruling it appeared that a Civil or Criminal Court which had heard 
a case tried was not competent to institute proceedings against any of the parties 
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concerned in that case, without first lioldin- !m inquiry, and calling on those parties 
to show cause why such proceedings should not he taken. But this was clearly a 
mistake. 


A charge laid against certain persons before the police having been reported 
false by that body, the person who nude the charge compluiird to the Magistrate 
of the District, who directed a fresh investigation. The clnrge was again reported 
false. The complainant thereupon tiled a petition, in which he alleged that the 
second investigation had not been properly conducted, and asked that further 
evidence might be taken by a specified ollieer. No further investigation having 
taken place, the complainant was ordered to he prosecuted under s, 211 of tho 
Penal Code, and on trial was convicted and sentenced. On appeal to the High 
Court, it was held that the conviction was illegal, inasmuch as an opportunity had 
not been afforded to the accused of producing all his evidence in support of the 
charge made by him. Per Maclean, .J. — The proper principle which should guide 
a Magistrate is that, if no complaint is made before him after a reasonable time 
has elapsed from the conclusion of a police-enquiry, he would be justilied in pro- 
ceeding against a person who has made a complaint to the police which has been 
found to be false ; but, if a complaint is made, that complaint must be dealt with 
judicially. Jt is unfair even then to procetd against the complainant without 
bearing any witnesses whom he may wish to examine. Per Mittcr, ,1. Although 
a Magistrate has power to dismiss a complaint w it bout examining witnesses, ye * in 
such a case no sanction for prosecution under s. 21 1 of the Penal Code sho'ul 1 b o 
granted . — In re Chuckrodhur Potti, 8 Cal. Law llcp. 281). 


477. Subject to the provisions of section 414, a Court of 
Powerof Court Of Session may charge a person for any offence 
as to such offences com- to in section 11)5, and committed before it, or 
mitted before itself. brought under its notice in the course of a 

j udicial proceeding, and may commit, or admit to bail and try, such 
person upon its own charge. 

Such Court may direct the Magistrate to cause the attendance of 
any witnesses, for the purposes of the trial. 

The High Court is competent lo quash a commitment made by a Court of Ses- 
sion under s. 477.— Empress v. Lakshman Singh, J. L. LL, 2 All. 398. 

In a case of giving false evidence by making contradictory statements, a Court 
of Session cannot, without making further enquiry, commit a person for trial, under 
8. 477, when both contradictory statements are not made before it. By the words 
“under its own cognizance” in the eonespondiug section of the Code of 1872 it is 
meant to provide for a case where it is biought under the notice* of the Court of 
Session in the course of a judicial proceeding that tlu* crime with which the party is to 
be charged has been committed by him. — Reg. v. Nomal, 12 W. It. 61) ; 4 B. L. It. 9. 


Session Act X., 1S72, 
referred b. 472, paras. 
1 and 3. 


A prisoner gave evidence on the trial of one Uaurkishor, and the Sessions Judge, 
having discovered the evidence to be false, math* a complaint against tin* prisoner 
before the Magistrate, and was examined by him as a witness. Tlu* Magistrate com- 
mitted the prisoner for trial under s. 11)3, Penal Code. The ease came on before the 
Sessions Judge. On the trial in the Sessions Court, tin* Sessions Judge was himself 
sworn, and gave evidence as a witness, and put in and proved the depositions taken 
before him. Held that he was a competent witness, and can give cxidemv in a ease 
being tried before himself, even though he laid tie* emnpl lint, acting as a public ollieer ; 
provided that lie has no personal or pecuniary inle-est m the subject of tlu* charge ; 
and he is not precluded thereby from dealing judicially with the evidence of which 
his own forms a part. — Reg. v. Mnkta Singh, 4 B. L. 1(. 15. 


478. Wheu any such offence is committed before any Civil or ^ Pt x., 1872, 


Power of Civil and 
Revenue Courts to com- 
plete investigation and 
commit to High Coart 
or Court of Session. 


Revenue Court, or brought under the notice 
of any Civil or Revenue Court in the course 
of a judicial proceeding, and the (Wise is triable 
exclusively by the High Court or Court of 
Session, or such Civil or Revenue Court thinks 


d. 47 k P'VI «id. 

1 and 2. 


Ck. Pa. 31. 
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that it ought to he tried by the High Court or Court of Session, such 
Civil or Revenue Court may, instead of sending the case under section 
476 to a Magistrate for inquiry, itself complete the inquiry, and commit 
or hold to bail the accused person to take his trial before the High 
Court or Court of Session^ as the case may be. 

Act x., 1872, For the purposes of an inquiry under this section, the Civil or 

s. 476. Revenue Court may, subject to the provisions of section 443, exercise 

all the powers of a Magistrate ; anil its proceedings in such inquiry 
shall he conducted as nearly as may be in accordance with the provisions 
of Chapter XVIII,, and shall be deemed to have been held by a Magis- 
trate. 

L was charged by S with offences under ss. 193 and 218, Penal Code, and also 
accused of aels amounting to offences punishable under s. 466 with seven years’ im- 
prisonment. The Magistrate directed Ids discharge, whereupon L applied to the Court 
of Session, and S was committed for trial charged under s. 218, and acquitted by the 
Court of Session. The Court of Session then, under s. 477, charged L with offences 
punishable under ss. 193, 19b, 211, and 109 of the Penal Code, and committed him 
for trial : Held that sueli eonimitmenl was not bad, because it included the charge 
under s. 193, such an offence not being exclusively triable by a Court of Session. — 
Empress v. Lakshman Singh, I . L. 11., 2 All. 398. 

Tins power of a Civil Court to commit a case to the Court of Session, after 
completing the preliminary enquiry, is given by s. 478 of tins Code, and is restricted 
to tlu* class of eases provided in th.it section, viz, where offences, exclusively triable 
by a Court of Session are committed before the Civil Court. S. 47(> deals with a 
more extended class of eases, viz., all those mentioned in s. 19b, in which not merely 
a Civil Court, hut any Court, Civ ii or Criminal, and whether possessing or not posses- 
sing the power to commit to the Court of Session, is of opinion that there is suffi- 
cient ground for holding any enquin ; and it enacts the procedure to be followed 
by the Court, which may elect to adopt one of two courses, that is to say, it may 
either commit a ease to the Court of Session, if and where it lias the power to do so, 
or, if it has not that power, or is not disposed to exercise it, it may send the ease to 
a Magistrate having power to try or commit for trial the accused person for the 
offence charged. — Imperatrix v. Popat Nathu, 1. L. It., 4 hum. 287. 


Act X., 1872, 479 . When any such commitment is made by a Civil or Revenue 

8-4*75. Procedure of Civil Court Court, the Court shall send tlie charge with the 

in such cases. order of commitment and the rccotd of the 

case to the Presidency Magistrate, District Magistrate, or other Magis- 
trate authorized to commit for trial ; and such Magistrate shall bring 
the ease before the Higli Court or Court of Session, as the case may be 
together with the witnesses for the prosecution and defence. 

Act X., 1872, 480 . When any such offence as in described in section 175 , sec- 

b. 43o, pain, procedure in certain 1 1 on 178, section 179, section 180, or section 228 

Act TV 1877 ca80S oi co,ltcm P t - of the Indian Penal Code, is committed in the 

b. 205 . ’ view or piesence of any Civil, Criminal, or Revenue Court, the Court 

may cause the offender, whether he is an European British subject or 
not, to be detained in custody ; and at any time before the rising of tho 
Court on the same day may, if it thinks fit, take cognizance of the 
offence, and’seutence the offender to fine uot exceeding two hundred 
rupees, and, in default of payment, to simple imprisonment for a term 
which may extend to one mouth, unless such fine be sooner paid. 
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Nothing in section 443 or section 444 shall be deemed to apply to 
proceedings under this section. 


The following is the subject-matter of each of the sections alluded to above : — 

S. 175. Intentionally omitting to produce a document to a public servant by a 
person legally hound to produce or deliver such document. 

S. 178. Refusing oath when duly required to take oath by a public servant. 

S. 179. Being legally bound to state truth, and refusing to answer questions. 

S. 180. Refusing to sign a statement made to a public servant when legally 
required to do so. 

S. *228. Intentional insult or interruption to a public servant sitting in any stage 
of a judicial proceeding. 

Persisting in putting irrelevant and vexatious questions to a witness after 
warning might amount to a contempt. — Azeeinoola v. The Crown, Panj. Rec., No. 44 
of 1807, Ur. 

A PETITION to transfer a suit to another Court on the ground tbit justice was 
likely to miscarry if the east* wer* 1 retained was laid not to amount to a contempt 
of Court. — Crown o. Sirdar Buksh, Panj. Rec., No. IH of 18159, Cr. 

Prevarication while giving evidence doe*, not t oustit.it * the othmee, under 
B. 228 of the Penal Code, of intentionally causing ini *i nijmou to i nuhlic scnniit 
sitting in a judicial proceeding. — li *g. <». Aubabin Iihivrav, 4 Horn. II. C. Ucp. 0. 

Where a sentence of imprisonment has been passed in definlt of payment of 
fine in a case of contempt, tin* (to* <*nuncut is hound to provide the prisoner with 
rations in the same way as they are provided to other prisoners in the jail . — \> W. U. 

21, C. L. 

No conviction can be had under s. 228 of tin* Poind Code, simply because 
witnesses in a case give ineonsNU ut evidence, and gim* tin i» e\ idenc. reluctantly, 
and take up the time of the Court. — Reg. o. Chota llurry Piamauick Tauten and 
another, 15 W. R. 5. 

Refusing or neglecting to return direct answers to questions does not constitute 
the olfenoe, under s. 228 of the* Pend Code, of intention dly olfeimg iiioilt or caus- 
ing interruption to a public servant sitting in a judicial proceeding. — Reg. r. Pandit 
bin Yithoji, 4 Bom. II. C. Rep. 7. 

A Criminal Court indicting a line for contempt of Court should specifically 
record its reasons and tin* f.u ts eon*- lit utiim the coiitt mpt, with an\ stall ment the 
offender may make, as well as the linding and sentence. When tins course was not 
adopted, the High Court set aside the order indicting a due. — Panohauada Tambi- 
ran, Petitioner, 4 Mad. II. C. Rep. 229. 

An appeal lies against an order of the Sessions Court impodug a line upon a 
witness under s. 228 of the Penal Code for intention, il insult to tin* Se^-ann^ -Judge 
sitting in a stage of a judicial proceeding. Where the High Court w’erc satisfied 
that the witness did not intend to insult the Judge, the order was set aside. — Chappii 
Menon, Appellant, 4 Mad. IJ C. Rep. 140. 

A Judge of a Small Cause Court in the Mofussil found a judgment-debtor 
guilty of resisting an ollieer of the Court in attaching [>ro}» *rty in execution of a 
decree, and lined him. It was held tint th * Judge aeted without jurisdiel ion, ,ts the 
section applies only to contempts committed in tin* present*** of the Court, and that 
the Judge ought to have sent the julg.neiit debtor for Inal before a Magistrate. — 
In re Maui Chandra L)ass, 2 B. L. R., A. C. J., 188. 

Where, in punishment for contempt of Court, tin* procedure sanctioned b> Ibis 
Bection is followed, tlic Court must sit as the Court before which tin* otleuce was 
committed, and not in any other capacity, and is bound to take cognizance of the 
contempt on the day on which it was committed. In a case not dealt with in the 
summary manner herein laid down, the off *ndcr must be tried by an officer other 
than the person before whom the offence was committed. — Reg. v. Chimder Soekar 

Roy, 12 W. R. 18 ; 5 B. L. R. 100. 
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Aot X., 1872, 481. In every such case, the Court shall record the facts constitut- 

0 4 lT rtt8 ‘ Kecord in such oaaea. in S the offerice > witl ‘ the statement (if any) 
2 made by tlie otfender, as well as the fiudiug and 

sentence. 

If the offence is under section 228 of the Indian Penal Code, the 
record must show the nature and stage of the judicial proceeding in 
which the Court interrupted or insulted was sitting, and the nature of 
the interruption or insult. 

A Criminal Court inflicting a fine for contempt of Court should specifically 
record its reasons and the facts constituting the contempt, with any statement the 
offender may make, as well as the finding and sentence. Where this course was 
not adopted, the High Court set aside the order inflicting a fine. — Panchanada 
Tambiran, Petitioner, 4 Mad. II. C. Rep. 229. 


Act X., 1872, 482 . If the Court in any case considers that a person accused of 

l' ami 2 ftraB " Procedure where Court any of the offences refer ied to in sectiou 480, 
Act IV.~i.877 considers that case should and committed in its view or presence, should 
H. 206 . ’ not be dealt with under b e imprisoned otherwise than in default of pay- 

eoction 4so. merit of line, or that a fine exceeding two 

hundred rupees should be imposed upon him, or such Court is, for any 
other reason, of opinion that the case should not be disposed of under 
section 480, such Court, after reeoiding the facts constituting the offence 
and the statement of the accused as hereinbefore provided, may forward 
the case to a Magistrate having jurisdiction to try the same, and may 
require security to be given for the appearance of such accused person 
before such Magistrate, or, if sulficieut security is not given, shall for- 
ward such pel son under custody to such Magistrate. 

The Magistrate to whom any case is forwarded under this section 
shall proceed to hear the complaint against the accused person in the 
manner hereinbefore provided. 

New. 483 . When the Local Government so directs, any Registrar or any 

Whon Resist™,- or Snl». Sub-R<;gi'trar appointed under the Indian *Re- 
gistration Art, 1877, shall be deemed to be a 
Civil Court within the meaning of sections 480 
and 482. 


Registrar to bo doomed a 
Civil Court within auctions 
480 and 482. 


Act, x., 1872, 484 . When any Court has, under section 480, adjudged an offender 

s. 437. Diaohurgo of offender on to punishment for refusing or omitting to do 
Act IV., 1877, submission or apology. nn\ thing which he was lawfully required to do, 

or for any intentional insult or interruption, the Court may, in its dis- 
cretion, discharge the otfender, or remit the punishment on his submis- 
sion to the older or requisition of such Court, or on apology being made 
to its satisfaction. 


s. 207. 


Act X., 1872, 485 . If any witness before a Criminal Couit refuses to answer such 

a7v*\k™ Imprisonment or com- (jucstiuus as are put to him, or to produce any 
B w ' TnifctHl of po ™ on rofusin - t0 d‘ ,cunK ‘ llt 111 his possession or power which the 
Act IV 1877, answer or produce docu- Court requires him to produce, and does not 
b. 111. meutm offer any reasonable excuse for such refusal, 

such Court may, for rcasous to be recorded in writing, sentence him to 
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simple imprisonment, or by warrant under the hand of the presiding 
Magistrate or Judge commit him to the custody of an officer of the 
Court, for any term not exceeding seven (lays, unless in the meantime 
such person consents to be examined and to answer, or to produce the 
document. In the event of his persisting in his refusal, he may be 
dealt with according to the provisions of section 480 or section 482, and, 
in the case of a Court established by Royal Charter, shall be deemed 
guilty of a contempt. 

486 . Any person sentenced by any Court under section 480 or sec- Act X., 187% 
Appeals from convictions tion 485 may, notwithstanding anything here- fl * 268, 
in contempt-cases. inbefore contained, appeal to the Court to which 

decrees or orders made in such Court are ordinarily appealable. 

The provisions of Chapter XXXI. shall, so far as they are appli- 
cable, apply to appeals under this section, and the Appellate Court may 
alter or reverse the finding, or reduce or rever&e the sentence appealed 
against. 

An appeal from such conviction by a Court of Small Causes in a 
Presidency-town shall lie to the High Court, and 

an appeal from such conviction by any other Court, of Small Causes 
shall lie to the Court of Session for the Sessions Division within which 
such Court is situate. 


An appeal from such conviction by an officer as Registrar or Sub- New. 
Registrar appointed as aforesaid may, when such officer is also Judge of 
a Civil Court, be made to the Court to which it would, under the pre- 
ceding portion of this section, be made if such conviction were a decree 
by such officer in his capacity as such Judge, and in other cases may be 
made to the District Judge, or in the Presidency-towns, to the High 
Court, 


487. Except as provided in sections 477, 480, and 485, no Judge of Aot X., 1872, 
a Criminal Court or Magistrate, other than a B ’ 

Judge of a High Court, the Recorder of Ran- 
goon, and the Presidency Magistrates, shall try 
any person for any offence referred to in section 
195, when such offence is committed before 


Certain Judges nrnl Ma- 
gistrates not to try offences 
referrod to in soction 105 
when committed before 
themselves. 


himself or in contempt of his authority, or is biought under his notice 
as such Judge or Magistrate in the course of a judicial proceeding. 


Nothing in section 470 or section 482 shall prevent a Magistrate 
empowered to commit to the Court of Session or High Court from him- 
self committing any case. to such Court, or shall prevent a Presidency 
Magistrate from himself disposing of any case instead of sending it for 
inquiry to another Magistrate. 


Tub prohibition in this section is a personal prohibition. — I. L. R., 1 Mad. 305. 

Tiik above section, which, except as therein provided, forbids a Court to try 
any person for an offence committed in contempt of its own authority, is not 
limited to offences falling under ch. x. of the Penal Code, hut extends to all con- 
tempts of Court.— Reg. v. Pursapa Mahadevapu, I. L. R., 1 Bom. 339. 
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The offence of intentionally giving false evidence in a judicial proceeding 
cannot be tried by the Magistrate before whom the false evidence is given. This 
offence, being an attempt to pervert the proceedings of a Court to an improper 
end, is a contempt of its authority. — Reg. v. Navranbeg Dulabeg, 10 Bom. H. C. 
Rep. 73. 

An offence under s. 21 1 of the Penal Code includes an offence under s. 182. It 
is, therefore, open to a Magistrate to proceed under either section, although, in cases 
of a more serious nature, it may be that the proper course is to proceed under 
s. 211 ; see Ualfee Mahomed v. Abbas Khan, 8 W. R. 67. — Bhokteram v. Ileera 
Kolita, I. L. R., 5 Cal. 184. 

W IIK arc a settlement-officer, who was also a Magistrate, summoned, as a settle- 
ment-officer, a person to attend his Court, and such person neglected to attend, and 
such officer, as a Magistrate, charged him with an offence under s. 174, Penal Code, 
and tried and convicted him on his own charge, it was held that such conviction was, 
w it h reference to s. 487 of this Code, illegal. — Empress v. Bukhari, 1. L. R., 2 All. 
405. 

A PRISONER who had made certain contradictory statements on oath before a 
Magistrate and a (.Joint of Session respectively was convicted by the same Court 
of Session on a charge, in the alternative, of giving false e\ idenee either before the 
Magistrate or before the Court of Session. Held that the Court was precluded by 
s. 487 from trying the charge. — Siindriah (Prisoner), Appellant, v. The Queen, 1. L. 
R., 3 Mad. 254. 

An offence under section 103, Penal Code, being an offence' in contempt of 
Court, cannot be tried by the Magistrate before whom such offence is committed. 
Reg. r. Kultaran Sing (1. L. It., 1 All. 120) and Reg. v. Jag it M il (I. L. R., 1 All. 
162) overruled. Per Stuart, C.J. — A Magisliate before whom such an offence is 
committed, if competent to try it himself, is not precluded from so doing by tin* 
provisions of s. 487 of this Code. — Empress v. Kaslimirilal, I. L. R., 1 All. 62 5 
(E.B.). 

TN a case of giving false evidence by making contradictory statements, a Court 
of Session cannot, without making further enquiry, commit a perpon for trial under 
s. 477, when both contradictory statements arc not made before it. By the words 
“ under its own cognizance” in the corresponding section of the Code of 1872 it is 
meant to pro\ ide for a case w here it is brought under the notice of the Court of 
Session in the course of a judicial proceeding that the crime with which the party 
is to be charged has been committed by him. —Reg. v. Nomal, 12 \V. R. 63 ; 4 B. L. 
R. 9. 

Giving falsi' evidence is an “offence committed in contempt of the authority” 
of a Court. Where the accused was, by a Magistrate, liist class, committed for trial 
by the Sessions Court on a charge of hn\ing given lalsc evidence in a judicial 
proceeding before the Sessions Judge, there being no Assistant Sessions Judge or 
Joint Sessions Judge, it was Ik Id that the commitment could not be quashed, there 
being no error in law, and the case must therefore hi* transferred for trial to another 
Court of Session. In such a ease as the above the better course would be for the 
Magistrate to try the case himself ; and, if he is incompetent to pass a sufficient 
sentence, for the Sessions Judge to refer the ease to the High Court fur enhance- 
ment of sentence. — Reg. v. Gaji Kom Ranu, 1. L. R. 1 Bom. 311. 

B charged certain persons before a police-officer with theft. Such charge was 
brought by the police to the notice of the Magistrate having jurisdiction, who 
directed the police to investigate into the truth of such clnrge. Having ascertained 
that such charge was false, such Magistrate took proceedings against B on a charge 
of making a false charge of an olfenee — an ojfencc puriish iblc under s. 211 of the 
Penal Code — and convicted him of that offence. Held that as such false charge 
was not preferred by B before such M igistr.it e, the offence of making il was not a 
contempt of such Magistrate’s authority, and tin* provisions of ss. 195 and 487 of 
the Code of Criminal Procedure were inapplicable, and such Magistrate was not pre- 
cluded from trying B himself, nor was his sanction or th.it of some superior Comt 
necessary for B’s trial by another officer. Empress v. Kashmiri Lai (I. L. It., 1 All. 
625) distinguished. Observations by Stuart, C.J., on the careless manner in which 
the charge in this case was framed. — Empress v. Baldeo, i. L. R., 3 All. 322. 
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CHAPTER XXXYI, 

Ok the Maintenance of Wives and Children. 

488 . If any person, having sufficient means, neglects or refuses to Act X., 1872, 
Order for maintenance of maintain his wife or his legitimate or illegiti- 8 ^ 36, 7 
wives Hud children. mate child unable to maintain itself, the Dis- °s. 23 k * 

trict Magistrate, a Presidency Magistrate, a Sub-divisional Magistrate, 
or a Magistrate of the first class, may, upon proof of such neglect or re- 
fusal, order such pet sun to make a monthly allowance for the mainte- 
nance of his wife or such child, at such monthly rate, not exceeding fifty 
rupees in the whole, as such Magistrate thinks fir, and to pay the same 
to such person as the Magistrate from time to time directs. 

Such allowance shall be payable from the date of the order. 

If any person so ordered wilfully neglects to comply with the order, 

Enforcement of order. !l »y Sl » cl ‘ Magistrate may, for every breach of 
the order, issue a warrant for levying the 
amount due iu manner hot ein before provided for levying fines, and may 
sentence such person, for the whole or any part of each month’s allow- 
ance remaining unpaid after the execution of the warraut, to imprison- 
ment for a term which may extend to one month : 

Provided that, if such person offers to maintain his wife on condi- 
p roviso tion of her living with him, and she refuses to 

live with him, such Magistrate may consider 
any grounds of refusal stated by her, and may make an older under 
this section, notwithstanding such offer, if he is satisfied that such per- 
son is living in adultery, or that he has habitually treated his wife with 
enmity. 

No wife shall be entitled to receive* an allowance from her husband 
under this section if she is living in adulterv, or if, without any suffi- 
cient reason, she refuses to live with her husband, or if they ate living 
separately by mutual consent. 

On proof that, any wife in whose favour an order lias been made 
under this section is living in adultery, or that, without sufficient reason, 
she refuses to live with her husband, or that they are living separately 
by mutual consent, the Magistrate shall cancel the order. 

All evidence under this chapter shall he taken in the presence of 
the husband or father, as the case may be, or, when his personal attend- 
ance is dispensed with, in the presence of his pleader, and shall be 
recorded in the manner prescribed in the case of sum mon-cases. 

If any Magistrate, not empowered so to act, passes any order in a maintenance- 
case, his proceedings are void.— s. 530, el. n. 

It is illegal to pass an order for the maintenance of an unborn child. — Mussu- 
nmt Larlee v. Bunsen Ditehit, H N. \V. 1\ 70. 

A N 1 KA-MAUKI aue falls within the purview of ss. 404 and 405 of the Penal Code. 

Reg. v. Judoo Mussulmauee and Beedby Bewail, G W. R. GO. 

Cases under this section are not to be tried summarily, but require the procedure 
laid down in simnnoub-cuses.— llurkibkorc Mclo, 24 \Y. li. Gl. 



248 


MAINTENANCE OF WIVES AND CHILDREN. 


Maintenance cannot be given for children which a husband is willing to sup- 
port, provided they live under his own root*. — Panohuda, <&e., 8 B. L. U. App. 11. 

Thts section does not deprive a wife of any remedy which she otherwise would 
have had in the Civil Courts. — Lalla Gopeenath v. Mussamut Jeetuii Itoer, 6 \V. R. 
57, Civ. Ca. 

An order of maintenance is a judicial proceeding of a Criminal Court, and is 
not appealable, but is subject to revision by the High Court. — Beg. v. Thaku bin 
Ira, 5 Bom. II. C. Rep. 81. 

Imprisonment cannot be awarded in anticipation of default to an order made 
for payment of a monthly maintenance. — Mad. H. C. Pro., July 28, 1870, and 
April 26, 1871 ; Weir, p. 16. 

Tub inability of a husband and wife to agree to live together without proof of 
cruelty is no ground for decreeing a separate maintenance to the wife. — Mussamut 
Jesmut v. Shoojaut Ali, 6 W. B. 50. 

The question whether the evidence before the Magistrate was sufficient to 
enable him to make an order was a matter for him, not for the High Court, to con- 
sider. — In re John Meisolbaek, 17 W. B. 40. 

An order directing the payment of maintenance 4 in arrears from a certain dato 
is illegal. The allowance can only be made payable from the date of the order. — 
Mad. II. C. Pro., July 30, 1875 ; Weir, p. 22. 

An order made by a Magistrate under s. 488 must ho founded upon proof in 
the same proceedings, and not upon knowledge 4 acquired by him in some other 
case. — Lutpotee Domin v. Tikha Moodoi, 8 W. B. 67. 

A Magistrate has no authority to demand security in maintenance-cases, in 
order to provide, by anticipation, for any possible failure to pay a monthly allowance 
under this section. — Kanoo Saudagar v. Alabundee, 24 W. B. 72. 

Under s. 488 the Magistrate may both levy the amount due, and order the de- 
faulter to be imprisoned for a term not exceeding one month for each allowance 
remaining unpaid. — Mad. II. C. Pro., Nov. 1 1, 1874 ; Weir, p. 47. 

A Magistrate is nowhere empowered under this section to issue an order for 
alimony to unmarried women in a state of pregnancy, nor to any illegitimate child 
prospectively from the day of its birth. — Tikha Moodai, 8 W. B. 67. 

An order fixing a sum for the maintenance of a child, containing a prospective 
order for an increase of the amount awarded as the child grow-* older, is unautho- 
rized by the law. — Mussamut Munglo v. Jumna Dass, 2 N. W. P. 454. 

Tiie nika form of marriage is well known and established among Mahomedans. 
The issue of a nika-marriage would he legitimate under the Mahomedan law.— 
Sheikh Moueerooddeen t\ Bamdhun Bajeokur and others, 18 W. B. 28. 

Where there is no proof of adultery or habitual cruelty on the part of the 
husband, a wife, who refuses to live with her husband, cannot claim separate main- 
tenance. — Mussamut Goorditta v. Khan Chund, Panj. Bee., No. 30 of 1867, Or. 

Before an order for the maintenance of a wife or child can he passed against 
u person, the charge must be legally proved against him, the words due proof ” in 
this section meaning legal proof on oath. — Gouda Pyari Pass Gossain, 13 W. B. 10. 

In DETERMINING questions under this chapter as to the maintenance of wives 
and families in certain cast's, a Magistrate lias no power to enter into any question 
as to the lawful guardianship of a child. — Lai Dass v. Nikunja Vaisyani, I. L. R., 4 
Cal. 374. 

When a wife obtains a decree for a judicial separation oil the ground of her 
husband's cruelty and adultery, and there is nothing to impeach her own conduct, 
the Court will allow her to have the custody of the children. — Maeleod v. Macleod, 
6 B. L. R. 318. 

An order directing a husband to pay bis wife a monthly sum for the mainten- 
ance of his children, she not being entitled to maintenance from him, and he being 
willing to support his children in his own house, is illegal. — Pachoo Dass v. Sromotee 
Soodlianionee, 16 W. B. 72. 
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Where the wife refused to live with her husband unless they dwelt together 
apart from the husband’s mother, who “ would not let the wife live in peace,” it 
Was held that the wife was not entitled to maintenance.— Mussumut Mulka v. Ahmed, 
Panj. Rec., No. 21 of 1870, Cr. 

It ts open to a husband upon whom an order to make an allowance for the 
maintenance of his wife has been made, to prove that his wife is living in adultery, 
and upon such proof a Magistrate is justified in cancelling tho order. — Chaku v. 
Ishwar Bh ndar, 8 Bom. H. C. Rep. 124. 

Wtteri? a duly-empowered Magistrate has decided a matter under s. 488 of this 
Code by dismissing the application after hearing tin* evidence offered, the District 
Magistrate is not competent to entertain the complaint de noou .—~ Iu the matter of 
Jamote v. (Lidalo Kaniar, 1 Cal. Law Rep. 80. 

Tun Civil Court has no power to set aside alimonv-orders issued by a Magis- 
trate, nor is a wife, because she has under this section received support, debarred 
from bringing a civil action for maintenance. — -Mussamut Lutcliminea, S. D. A., 
Agra, 1802, 158 ; Lala Gopeenath, (> W. R. 57. 

Tuk rejection of an application for maintenance made by the wife of a Christian, 
who had relapsed into Hinduism, and married a second wife, is not warranted by 
tile ruling of tlu* Madras High Court of 8Lh November lHfifi, ,5 Mad. 11. C. Rep. App. 
7. — See Ruling, Feb. 18, 1808, 4 Mad. II. C. Rep. App. 3. 

A MahomedaN wife by a nika-marriage is entitled to maintenance under this 
section, but it does not apply to the so-called marriages among Shiahs, which arc 
teinporarv, and are really only concubinage. Maintenance cannot be oidered for ail 
unborn child. — Bunsec Dilehit, N. W. I\, March 17, 1871. 


\V II khi? a Magistrate ordered a person to make a monthly allowance for the 
support of an illegitimate child, it was held by the majority of the Couit Ll uit there 
was no conviction of an ofleuec, and that consequently no appeal lay. Reg. v. 
(xolam IJossein Chowdhry, 7 W. R. It); 2 I. »J. N. S. 88 (F. B). 

A Divoiit’ici) Mahomedan wife is entitled to maintenance under s. 488 during 
the iddcit , or period of probation. An order ol maintenance for a time niibsequent 
to the expiration of the iddut is illegal. If she is pregnant, she would be entitled 
to maintenance during gestation. — Mad. 11. C. Judgment, Dee. 2, 1871). 


Tiie levy of accumulated arrears ol maintenance by a single warrant is not 
illegal. The words, u not exceeding one month for each month s allowance lemai'i- 
ing'"unpuid,” seem to contemplate the very case of arrears of more than one month. 
Were it otherwise, the scale would be unnecessary.— 7 Mid. II. C. Rep. App. 8J. 


Although by Hindu law a husband is bound to maintain his wife, she is not 
entitled to a separate maintenance from him unless she proves that, by reason of hi* 
misconduct or by bis refusal to maintain her in bis own place of residence, or other 
justifying cans*-*, she is compelled to live apart from him. 1. L. R., 2 Bqm. oo4. 


An order made bv a Magistrate directing a Muhammadan husband to pay a 
sum monthly for the maintenance of his wife does not deprive such husband of his 
inherent right to dixoreehis wife, and, after such divon c , the Magistrate « order 
can no longer be euforced . — In re Kasam Pirbliai and his wile Ilnbai, 8 Bom. H. U 
Hop. 1)5. 

A decision of the Civil Court, refusing to enforce a eontrict or agreement 
against a man for the nuintcnanco of a woman, cannot preclude cither the > woman 
fronnipplving, (,r 11 Magistrate from making .a order, h 488 of tins Code 

for the maintenance of their illegitimate daughter.— John Meiselback, I etitioner, 17 

W. R.49. 

A Civil Court has no jurisdiction to pass a declaratory decree as to the paternity 
of an illegitimate child ; and, even if it had, it would not alleot the order of the 
Magistrate under this chapter. The High Court alone lias pow er to interfere, as a 
Court of Be vision, with the order of the Magistrate.— Suhad Do mui v. Katiraia 
Dome, 20 W . B. 58. 


Ck. Pr. 32. 
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A WARRANT may be issued for (oven if ii wore for fifteen months) the recovery 
of arrears of maintenance, though a warrant is permissible on every breach of tho 
order to pay maintenance. The result of issuing it for an aggregate oC payments is 
that one month' k imprisonment would alone be awardable in default. — Mad. H. C. 
Pro., April 10, 1871 ; Weir, p. 46. 

Where the Magistrate’s order directed the defendant to pay a monthly sum for 
the maintenance of his wife, and directed that the defendant be imprisoned rigor- 
ously for the term of fifteen days for every breach of the order, the High Court 
quashed the latter part of the order as irregular and bad in substance. — Ruling, July 
28, 1870, 5 Mad. II. C. Rep., App., 34. 

A woman of the JAt caste applied for au order of maintenance. As she had 
only gone through the ceremony of karao with her alleged husband, the .Joint Ma- 
gisirate rejected her application. IT is order was set aside, and it was held that a 
karao marriage among the J;its was valid, and that the offspring of such unions were 
entitled to inherit. — Reg. r. Bahadur Singh, 4 N. W. P. 128. 

There is nothing in the Code which would warrant a Magistrate in ordering a 
mother to surrender her illegitimate child to its father, although such child he of 
the age of maturity. A refusal by the mother to make over tin* custody of the 
child iu such a case would be no ground for stopping an allowance previously 
ordered. — Lai Das r. Nikunja Yaisyani, I. L. R., 4 Cal. 374. 

In a case under this chapter the defendant was summoned to appear before a 
Magistrate* on a certain day, but the summons did not specif}' the place of ap- 
pearance. Held that the Magistrate ought not to have passed an r.r-parte order in 
the defendant’s ah .cnee, as there was no failure to appear, because no place was 
specified at which the petitioner was to appear. — 7 Mad. II. (’., Nov. 30, 1874. 

Where a Criminal Court ordered a husband to pay a sum of money monthly 
towards the maintenance of his wife and children, and Civil Court subsequently, 
on the suit of the husband for restitution of conjugal rights, g,i\c the husband a 
decree*, it was held that the* older of the Criminal Court ceased to have any effect 
from the date of the decree of the Ci\ il Court — Lutpotcc v. Tikka Moodui, April 
2, 1870 ; High Court, 13 S. W. R. f>2. 

In a case in which a Magistrate made an order directing the husband to pay a 
monthly sum for the maintenance of his wife, the High Court set aside the order, 
on the ground that it appeared that the husband had not been called upon to 
maintain tin* wife, who lnd, up to that time, lived with her father, and that tho 
fat he i had refused to let the wife live with her husband without rcccis ing money 
from him. — Muss, mint Somree Jitun Sonar, 22 W. R. 30. 

Under a protection-order granted by the Insolvent Court under s. 13 of tho In- 
solvent Act (11 and 12 Vic., c. 21 ), an insolvent is protected from arrest or impri- 
sonment in respect of arrears due for maintenance ordered hv a Presidency Magis- 
trate when such arrears have been included in his schedule. Qua re. — Whether tho 
protection applies to arrears of maintenance accruing due subsequently to the making 
of the schedule? — Toki Bibee r. Abdool Khan, f> Cal. Law lb p. 4f>8. 

Where defendant was called on to show cause against an order of maintenance 
passed against him, and he divorced his wife (tho plaintiff) in the presence of tho 
Court, it was held that, even if such divorce made such an alteration in the cir- 
cumstances as to justify tho Court in altering the order on the application of tho 
husband, yet the defendant w ould not he relieved of his liability of maintaining 
his wife from the time the order was passed till the date of divorce. — Xopoor Aurut 
v. Jurai, 19 W. R. 73. 

If a Magistrate is otherwise competent to decide a ease of maintenance, he is 
not without jurisdiction, because he may not have been empowered to take cog- 
nizance of ofiences without complaint, the matter of such ease not being an offence. 
The fact that the man against whom the order for maintenance w'us passed was 
a European British subject, and resident in another district, and that a similar 
application had been rightly or wrongly dismissed in that district for want of 
jurisdiction, was held to be no bar to jurisdiction. — In re W. B. Todd, 5 All. 237, 
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A wife declined to live with her husband on tlic ground of cruelty, and the 
Magistrate, after satisfying himself as to the truth of the complaint, directed tho 
husband to make a tnoutlily allowance to her through the Court. The High Court 
held that this section did not authorize' a Magistrate to entertain applications for 
separate maintenance, on the ground of ill-treatment from wives whose husbands 
have not neglected or refused to maintain them, hut who have, of their own accord, 
left their husband’s bouse and protection, and to order allowances to be paid to 
such wives on evidence of ill-treatment. — In re Thompson, 6 All. 205. 

A Magistrate of the first class has, as such, power to pass an order under the 
provisions of s. 488 of this Code, notwithstanding lie may not be empowered to 
take cognizance of offences without complaint. The petitioner, a resident of Cawii- 
pur, was summoned to Allahalnd to answer an application for maintenance of his 
children. lie was ordered to make them a monthly allowance. A somewhat similar 
application had been nude at Cawnpur, but was rejected on the ground of jurisdic- 
tion. Held that the jurisdiction of the M igiatrate who disposed of the ease was 
not barred by the circumstance of the petitioner being resident .‘it Cawnpur, or of 
the former application having been rejected. — In re W. 15. Todd, 5 N. W. I\ 187. 

A Presidency Magistrate is competent to stay an order for maintenance and to 
refuse to issue bis warrant, and to try all questions raised before him which affect the 
right of a woman to receive maintenance. There can be no distinction raised between 
a dissolution of marriage obtained under the Indian Divorce Act and a dissolution 
obtained under the Muhammadan law. It is only on proof of the existence of the 
relationship of husband and wife that a Magistrate can make an order granting 
maintenance to a wife ; but where proof has been given that such relationship has 
ceased to exist, he may stay an order already made under that section — Abdur K olio- 
man and others v. Sakiiina and others, Sobliau v. Sliubraton, Ossuil* v. Sliama, J. L. K., 

6 Cal. 558. 

489. On proof of a change in the circumstances of any person re- Act X., 1872 

ceiving under section 488 a monthly allowance, s - 53 7- 
Alteration i„ allowance. or oll j erc( l um l e r the same section to pav a Ao 8 tI ^ 6 > 1877 

monthly allowance to his wife or child, the Magistrate may make such 
alteration in the allowance us he thinks fit, provided the monthly rate 
of fifty rupees be not exceeded. 

A Presidency Magistrate is competent to slay an order for maintenance and to 
refuse to issue his warrant, and to try all questions raised before him which ailed to 
rigid of a woman to receive maintenance. Then* can be no distinction laised between 
a dissolution of marriage obtained under the Indian Divorce Act and a dissolution 
obtained under the Muhammadan law. It is only on proof of the existence of tho 
relationship of husband and wife that a Magistrate can make an order granting 
maintenance* to a wife; but where proof has been giveu that such relationship has 
ceased to exist, he may stay an order already made under that section. — Abdur ltolio- 
man and others v. Sakliina and others, Soblian v. Slmbraton, Ussuif v. Sliama, I. L. R., 

5 Cal. 558. 

490. A copy of the order of maintenance shall be given without 
Enforcement of order of payment to the person ill whose favour it is 

maintenance. made, or to his guardian (if any) or to the per- 

son to whom the allowance is to be paid ; and such order shall be en- 
forceable by any Magistrate in any place where the person against whom 
it is made may bo, on such Magistrate being satisfied as to the identity 
of the parties and the non-payment of the allowance due. 


Act X., 1872 
s. 538. 

Act IV., 1877 
s. 36. 


CHAPTER XXXVII. 


Directions of the Nature of a Habeas Corpus. 


Power to issue directions 
of the naturo of a habeas 
corpus, 


491. Any of the High Courts of Judicn- Act X., 1872 
tore at Fort William, Madras, and Bombay, fl. 82. 

may, whenever it thinks fit, direct— Act x.,^ 1875, 

s. i 16. 
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PUBLIC PROSECUTOR. 


(a) that a person within the limits of its ordinary original civil 
jurisdiction be brought up before the Court to be dealt with accordiug 
to law ; 

(b) that a person illegally or improperly detained in public or 
private custody within such limits be set at liberty ; 

(c) that a prisoner detained in any jail situate within such limits 
be brought before the Court to be there examined as a witness in any 
matter pending or to be inquired into in such Court; 

(d) that a prisoner detained as aforesaid be brought before a 
Court-martial or any Commissioners acting nuder the authority of any 
Commission from the Governor-General in Council for trial, or to be 
examined touching any matter pending before such Court-martial or 
Commissioners respectively ; 

(e) that a prisoner within such limits be removed from one custody 
to another for the purpose of trial ; and 

(/) that the body of a defendant within such limits bo brought in 
on the Sheriffs return of cepi corpus to a writ of attachment. 

Each of the said High Courts may, from time to time, frame rules 
to regulate the procedure m cases under this section. 

Nothing in this section applies to persons detained under Bengal 
Regulation III. of 1 S18, Madras Regulation II. of 1819, or Bombay Re- 
gulation XX Y. of 1827, or the Acts of the Governor-General in Coun- 
cil No. XXXIV. of 1850 or No. 111. of 1858. 

In the cast* of Amir Khan, G B. L. II 592, Norman. J., held that the High Courts 
possessed the power of issuing writs of halms corpus into the mufassal not only in 
relief of European British subjects, hut also on behalf of others. On another appli- 
cation in the umlter of the same prisoner, 0 B. L. It. 45G, the same Judge ruled that 
the High Court had no power to issue a writ of mainprise. 


PART IX. 

SUPPLEMENTARY PROVISIONS. 

CHAPTER XXXVIII. 

Of the Public Prosecutor. 

Act X., 1872, 492. The Governor-General in Council or the Local Government 

as. 57, 58. power to appoinfc pubHo in ay appoint, generally, or in any case, or for 
Prosoentors. any specified class of cases, in any local area, 

one or more officers, to be called Public Prosecutors. 

Aot X., 1872, In any case committed for trial to the Court of Session, the District 
h, 202, para. Magistrate, or, subject to the control of the District Magistrate, the 
Sub-divisional Magistrate, may, in the absence of the Public Prosecu- 
tor, or where no Public Prosecutor has been appointed, appoint any 
other person, not being an officer of police below the rank of Assistant 
District Superintendent, to be Public Prosecutor for the purpose of such 
case, 
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493. The Public Prosecutor may appear and plead without any Act X., 1872, 
Public Prosecutor may wiitten authority before any Court in which B ‘ 60 * 

plead in all Courts in cases any case of which he has charge is under in- 
under his charge. quiry, trial, or appeal ; and, if any private per- 

son instructs a pleader to prosecute iu any Court any person in any 
Pleaders, privately in- suc h case, the Public Prosecutor shall conduct 
Btmcted, to be under bis the prosecution, and the pleader so instructed 
direction. shall act therein under his directions. 

An advocate of the High Court may appear on behalf of the prosecution in the 
Court of Session and conduct the prosecution without being specially empowered 
by the Magistrate of the district for that purpose. — (iungudhur Sircar, Petitioner, 

23 W. It. 14. 

Wiiktiikr or not a private complainant is permitted, under s. 41)5 of this Code, 
to conduct a ease as prosecutor, he may instruct Counsel, who shall he entitled to 
appear, under No 7, Chapter XI. of the Bombay High Court Rules, and the Public 
Prosecutor may thereupon avail himself of the Counsel’s services. The Public 
Prosecutor may always avail himself of the services of Counsel retained by a private 
individual, arid, in so doing, he does not deprive himself of the management of the 
case. Where the assistance of Counsel lias once been accepted, that assistance is not 
excluded at the stages of the trial— summing-up by prosecutor and his reply. — In re 
Narayan M. Pendshi, 11 Bom. II. 0. Hep. 102. 

The following important observations were made by Westropp, C.J., on tho 
duties of the Public Prosecutor: u It has been well said by a learned Judge, ‘The 
Counsel for the prosecution has most accurately conceived his duty, which is, to bo 
assistant to the Court in tho furtherance of justice, and not to act as Counsel for 
any particular person or party.’ He should not, by statement, aggravate the ease 
against the prisoners, or keep hack a witness because his evidence may weaken the 
case for the prosecution. His only object should be to aid the Court in discovering 
truth, lie should avoid any proceeding likely to intimidate or unduly influence 
witnesses on either side. There should he on his part no unseemly eagerness for, 
or grasping at, conviction.”— Keg. v. Kasinath Dinkar aud two others, 8 Bum. H. C. 

Hep. 126 (F. B.). 

494. Any Public Prosecutor appointed by the Governor-General in Act X., 1872, 
Effect of withdrawal from Councilor the Local Government may, with s.61. 

prosecution. the consent of the Court, iu cases tried by jury 

before the return of the verdict, and in other cases before the judgment 
is pronounced, withdraw from the prosecution of any person; aud, upon 
such withdrawal, 

(а) if it is made before a charge has been framed, the accused shall 
be discharged ; 

(б) if it is made after a charge has been framed, or when, under New. 
this Code, no charge is required, he shall be acquitted. 

495. Any Magistrate inquiring into or trying any case may permit Act x., 1872 
Permission to oouduot «ny person other than an officer of police below Ac s t ’^’ 1874 

prosecution. the rank of Police Inspector to conduct the s 8i ’’ 

prosecution ; but no person, other than the Advocate-Genera), Standing Act IV., 1877 
Counsel, Government Solicitor , Public Prosecutor, or other officer gene- “• 129 * 
rally or specially empowered by the Local Government iu this behalf, 
shall be entitled to do so without such permission. 

Any person conducting the prosecution may do so personally or by 
a pleader, 
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With the exception of the Advocate-General, Standing Counsel, Government 
Solicitor, or oilier officer generally or specially empowered by the Local Government 
in that behalf, no person, whether counsel or attorney, can claim the right to conduct 
the prosecution of any criminal case without the pei mission of the Presidency Magis- 
trate* — Empress v. Butto Kristo Dues, I. L R., 6 Cal. 59. 


CHAPTER XXXIX. 

Of Bail. 


Act x., 1872, 496. When any person, other than a person accused of a non-bail- 

rb. 128, para. Bail to be taken in oase able offence, is airested or detained without 
o' ^ of bailable offence. warrant by an officer in charge of a police- 

1, 388, 393. station, or appears or is brought before a Court, and is prepaied at any 
Act iv., 1877, time while in the custody of such officer or at any stage of the proceed- 
Bs. 70,74. xngs before such Court to give bail, such person shall be released on 
bail : Provided that such officer or Court, if ho or it thinks fit, may, 
instead of taking bail from such person, discharge him on his executing 
a bond without sureties for his appearance as hereinafter provided. 


Bail can be demanded only in cases where further enquiry is ponding, aud the 
accused has not been discharged. It should not be taken on the chance of evidence 
turning up. — Ram Lall Tewury v. Soopha Ham, 10 W. R. 34 ; 1 B. L. R. 26, Short 
Notes. 

Where a defendant was bound over to appear on one particular day only, and 
not on any subsequent day until the case was closed, and did appear on that day, 
but the case was not called on, and at the end of the day went away, and did not 
return the next day when the case was called on forbearing, it was held that he had 
fullilled the condition of his recognizances, and that the forfeiture thereof for his 
non-appearance the second day was illegal— Mad. II. C. Rulings, April 9, 1869 : 
Mad. H. C. Rep. App. 44. * 


Act X., 1872, 497. When any person accused nf any non-bnilable offence is arrest- 

bb. 128, para. When bail may be taken et ' or detained without Warrant by all officer in 
P BrB * in case °f non- bailable of- charge of a police-station, or appeals oris 
Act IV* 1877 funco * brought befoie a Court, he mav he released on 

s. 71. bail, but he shall not be so released if there appear reasonable grounds 
for believing that he has been guilty of the offence of which he is ac- 
cused. 

If it appears to such officer or Court at any stage of the investiga- 
tion, inquiry, or trial, as the case may be, that there are not reasonable 
giounds for believing that the accused has committed such offence, but 
that there are sufficient grounds for further inquiry into Ins guilt, the 
accused shall, pending such inquiiy, be released on bail, or, at the dis- 
cretion of such officer or Court, on the execution by him of a bond 
without sureties for his appearance as hereinafter piovided. 

Any Court may, at any subsequent stage of any proceeding under 
this Code, cause any person who has been released under this section to 
be arrested, and may commit him to custody. 

Act X. 1872 498. ^ ie amoun t of every bond executed under this chapter shall 

bb. 390, 508.’ Power to direct admission be fixed with due legard to the circumstances 
Act X., 1875, to bail or reduction of bail, of the case, and shall not he excessive ; and the 
b. 136. High Court or Court of Session maj, in any case, whether theic be au 
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appeal on conviction or not, direct tliat any person be admitted to bail, 
ur that the bail required by a police-officer or Magistrate be reduced. 

499. Before any person is released on bail or released on his own 
Bond of accused and sure- bond, a bond for such sutn of money as the 
tie8, police-officer or Court, as the case may be, 

thinks sufficient, shall be executed by such person, and, when he is re- 
leased on bail, by one or more sufficient sureties, conditioned that such 
person shall attend at the time and place mentioned in the bond, and 
shall continue so to attend until otherwise directed by the police-officer 
or Court, as the case may be. 

If the case so require, the bond shall also bind the person released 
on bail to appear when called upon at the High Court, Court of Session, 
or other Court to answer the charge. 

600. As soon as the bond has been executed, the person for whose 
appearance it has been executed shall be releas- 
Dieoharge from custody. e j , an( j w |, en j |e j g J n j a j] t | ie Court admitting 

him to bail shall issue an order of release to the officer in charge of the 
jail, and such officer, on receipt of the order, shall release him. 

Nothing in this section, section 49C), or section 497, shall he deem- 
ed to require the release of any person liable to be detained for some 
matter other than tliat in respect ot which the bond was executed. 

501. If, though mistake, fraud, or otherwise, insufficient sureties 
I’owi'i t« order sufficient hiiv, ‘ l »'en accepted, or if they a Itoi wards become 
bail when that first taken insufficient, the Court may issue a warrant of 
is insufficient. arrest direct’iig that the person released on bail 

be brought.bcfore it, and may eider him to Hud sufficient sureties, and, 
on his failing so to do, may commit him to jail. 

602. All or any sureties for the attendance and appearance of a 
person released on bail may at anv time apply 
Dischnrfrn of mi-oticR. t() a Magistmte to discharge the bond either 

wholh nr so far as relates to the applicants. 

On such application being made, tin* Magistrate shall issue his 
wairant of airest, directing tliat the person so released be brought 
before him. 

On the appearance of such person pursuant to the warrant, or on 
Ins voluntary Miriender, the Magistrate shall direct the bond to be dis- 
charged cither wholly or so lar as i elates to the applicants, and shall 
call upon such person to find other sufficient sureties, and, if he fails to 
do so, may commit him to custody. 


Act X., 1872, 
s. 391. 

Act IV., 1877, 

i. 72. 


Act X., 1872, 
a. 394. 

Act IV., 1874, 
8. 73. 


Act X., 1872, 
b. 392. 

Act IV., 1877, 
s. 75. 


Act X., 1872, 
i. 395. 

Act IV., 1877, 
b. 76. 


CHAPTER XL. 

Of Commissions for the Examination of Witnesses. 

503. Whenever, in the course of an inquiry, a trial, or any other Act X., 1872, 
When attendance) of wit- proceeding under this Code, it appears to a [f°’ 2 para “- 
nesH may bo dispensed Presidency Magistrate, a District Magistrate, a Aot x ^ 
with - Court of Session, or the High Court, that the fl . 76,’ para, 

examination of a witness is uecessary for the ends of justice, aud that 
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AcfclV., 1877, the attendance of such witness cannot be procured without an amount 
a ’ T v^i 7 dela y> ex P ense > or inconvenience which, under the circumstances of 
b. 158. 77> ^ ,e ca8e > would be uu reason able, such Magistrate or Court may dispense 
Issue of commission, and with such attendance, and may issue a com - 
proceduro thereunder. mission to any District Magistrate or Magistrate 
of the first class, within the local limits of whose jurisdiction such 
witness resides, to take the evidence of such witness. 

When the witness resides in the dominions of any Prince or State 
in alliance with Her Majesty in which there is an officer representing 
the British Indian Government, the commission may be issued to such 
officer. 

The Magistrate or officer to whom the commission is issued, or, if 
he is the District Magistrate, he or such Magistrate of the first class as 
he appoints in this behalf, shall proceed to the place where the witness 
is, or shall summon the witness before him, and shall take down his 
evidence in the same manner, and may for this purpose exercise the 
same powers, as in trials of warrant-cases under this Code. 

The Iligli Court refused to issue a commission in a criminal case, on the 
ground that such a course would be unsatisfactory and dangerous to the interests 
of tlie prisoner. — ■Empress i\ Counscll, i. L. R., 8 Cal 8%. 

The evidence of a witness taken upon commission is not admissible in n 
criminal trial held before the llii»h Court, unless it can he shown that such evidence 
was so taken upon an order made by that Court, or unless it is admissible under s. 113 
of the Evidence Act. — Empress v. Dnbee IVrsliad, l. L. U., 6 Cal. 532. 


AotXT., 1874, 504. If the witness is within the local limits of the jurisdiction of 

B. 35, para. jn cu(io of any Piomclmy Magistrate, the Magistiate or 

Act x., 1875, witness being within Tresi- Com t issuing the commission may direct the 
b. 76, para, done}' -town. same to the said Presidency Magistrate, who 

thereupon may compel the attendance of, and examine, such witness as 
if he were a witness in a case pending befoie himself. 

Nothing in this section shall bo deemed to affect the power of the 
High Court to issue commissions under the thirty-ninth and fortieth of 
Victoria, chapter 4(j, section 3. 


ACt 330 1 ara 505. The parties to any proceeding under this Code in which a 

g. , para. may examine commission is issued may respectively forward 

Act XI., 1874, wituosB. any interrogatories in writing which the Magis- 

s. 35, para, t, ate or Couit directing the commission may think relevant to the issue, 
Act x. 1875 and the Magistrate or officer to whom the commission is directed shall 
s. 76, para, examine the witness upon such interrogatories. 


Any such party may appear before such Magistrate or officer by 
pleader, or, it not in custody, in person, and may examine, cross- 
examine, and re-examine (as the case may be) the said witness. 


Act X., 1872, 
b. 330, para. 
5. 


506. Whenever, in the course of an inquiry or a trial, or any other 
Power of Provincial Sub- proceeding under this Code before any Magis- 
ordinate Magistrate to apply trate other than a Presidency Magistrate or 
for issue of commission. District, Magistiate, it appeals that a commis- 
sion ought to be issued for the examination of a witness whose evidence 
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is necessary for the ends of justice, and that the attendance of such 
witness canuot be procured without an amount of delay, expense, or 
inconvenience which, under the circumstances of the case, would be 
unreasonable, such Magistrate shall apply to the District Magistrate, 
stating the reasons for the application ; and the District Magistrate may 
either issue a commission in the manner hereinbefore provided, or reject 
the application. 

507. After any commission issued under section 503 or section 506 Act XI., 1874, 

Return of commission. been duly executed, it shall be returned, R * 

together with the deposition of the witness ^ t a x ' 1875 
examined thereunder, to the Court out of which it issued ; and the com- s. 76 , para! 
mission, the return thereto, and the deposition, shall be open at all 6 - 
reasonable times to inspection of the parties, and may, subject to all 
just exceptions, be read in evidence in the case by either party, and 
shall form part of the record. 

508. In every case in which a commission is issued under section N. Y. Crim. 
Adjournment of enquiry 503 or section 50G, the inquiry, trial, or other Pro * Cod0 > 

or trial. proceeding, may be adjourned for a specified 8 ‘ 

time reasonably sufficient for the execution and return of the commis- 
sion. 


CHAPTER XLI. 


Special Rules of Evidence. 

509. The deposition of a Civil Surgeon or other medical witness, Act X., 1872, 
Deposition of medical taken and attested by a Magistrate in the b 323, 
witness. preseuce of the accused, may be given in evi- Ac g 

deuce in any inquiry, trial, or other proceeding under this Code, Act W., 1877, 
although the deponent is not called as a witness. 

Powor to summon modi- The Court may, if it thinks fit, summon 

cal witness. and examine such deponent as to the subject- 

matter of his deposition. 


s. 152. 


A letter of a medical officer expressing an opinion is not evidence.— Reg. v, 

Kamineo Dassee, 12 W. R. 25. 

The substance of a report from a subordinate medical officer, being an expres- 
sion of concurrence by his superior, cannot be read in evidence. — Chintamonee 
Nyc, Petitioner, 11 W. R. 2. 

510, Any document purporting to be a report under the hand of Act X., 1872, 
Report of Chemical the Chemical Examiner or Assistant Chemical b. 325, para. 
Examiner. Examiner to Government, upon any matter or Ac ' x 1875 

thing duly submitted to him for examination or analysis aud report in B . 72.’ 
the course of any proceeding under this Code, mav be used as evidence Act IV., 1877, 
in any inquiry, trial, or other proceeding under this Code. B * 

The original report of the Chemical Examiner bearing his signature, and not 
a copy of the report, should be put in evidence.— Reg. v. Bishumbhur Dass, 15 W. 

B. 49 ; 6 B. L. R. App. 122. 


Ck. Pr. 83. 
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PROVISIONS AS TO BONDS, 


Act x., 1872, 511. In any inquiry, trial, or other proceeding under this Code, a 

bs.326, 515, Previons conviction or previous con viction or acquittal may be proved, 
Act X Cl l875 aot l Tlittal how P roved * in addition to any other mode provided by any 
a. lib. * * law for the time being in force,- — 

Act IV., 1877, (a) by an extract certified under the hand of the officer having 

is, 154, 230. custody of the records of the Court in which such convictiou or 
acquittal was had to be a copy of the sentence or order; or 

(6) in case of a conviction, either by a certificate signed by the 
officer in charge of the jail in which the punishment or any part thereof 
was inflicted, or by production of the warrant of commitment under 
which the punishment was suffered ; 

together with, in each of such cases, evidence as to the identity of 
the accused person with the person so convicted or acquitted. 

Except under very special circumstances, the proper object of using previous 
convictions is to determine the amount of punishment to be awarded, should the 
prisoner be convicted of the offence charged. — Roshun Doosadh and two others t\ 
The Empress, J. L. R., 5 Cal. 768. 

Act X., 1872, 512. If it be proved that an accused person has absconded, and 

Act X* 1875 Record of evideiice in that there is no immediate prospect of arresting 
s. 74! * absi ‘ nco of ac ™sed. him, the Court competent to try or commit for 

Act IV., 1877, trial such person for the offence complained of may, in his absence, 
s.155. examine the witnesses (if any) produced on behalf of the prosecution, 
and record their depositions. Any such deposition may, on the arrest 
of such person, be given in evidence against him on the inquiry into or 
trial for the offence with winch he is charged, if the deponent is dead or 
incapable of giving evidence, or his attendance cannot be procured 
without an amount of delay, expense, or inconvenience which, under the 
circumstances of the case, would be unreasonable. 

Under s. 512 the witnesses for the prosecution should be examined in tho 
presence of the accused, when practicable, notwithstanding that their statements 
have been previously recorded in his absence. — Reg. v. Rocha Ohowkeedar, 22 
W. R. 33. 

Under s. 33 of the Evidence Act, depositions of an absent witness arc only 
admissible when the prisoner has bad liie right and the opportunity to cross-exa- 
mine. When 1 s. 512 of this Code docs apply, it should be shown that, when tho 
former deposition was taken, the accused hail absconded, and after -duo pursuit 
could not be arrested.— Reg. v. Etwarce Dharee, 21 W. R. 12. 


CHAPTER XLII. 

Provisions as to Bonds. 

Act x., 1872, 513. When any person is required by any Court or officer to exe- 

Actx"*1875 Deposit instead of reoog. cute a bond, with or without sureties, such 
s. 139. ’ nizanC6, Court or officer may, except in the case of a 

Act IV., 1877, bond for good behaviour, permit him to deposit a sum of money or Go- 
s. 80. vernment promissory notes to such amount as the Court or officer may 
fix in lieu of executing such bond. 
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514 . Whenever it is proved to the satisfaction of the Court by Act x., 1872, 
Procednre on forfeiture which a bond under this Code has been taken, ss * 396, 397i 
^ bo “ d * or of the Court of a Presidency Magistrate or 9 pi SS* 

Magistrate of the first class, ° J ar & a8 \ 

or, when the boud is for appearance before a Court, to the satisfac- A 7, 503, 614. 
tion of such Court, , Act XI., 1874, 

that such bond has been forfeited, the Court shall record the Act X.[ 1875, 
grounds of such proof, and may call upon any person bound by such ss. 137,138. 

bond to pay the penalty thereof, or to show cause why it should not Act IV., 1877, 
i * 1 J ss. 77, 78, 

79,228,223. 

If sufficient cause is not shown, and the penalty is not paid, the 
Court may proceed to recover the same by issuing a warrant for the 
attachment and sale of the moveable property belonging to such person. 

Such warrant may be executed within the local limits of the juris- 
diction of the Court which issued it; and it shall authorize the distress 
and sale of any moveable property belonging to such person without 
such limits, when endorsed by the District Magistrate within the local 
limits of whose jurisdiction such property is found. 

If such penalty be not paid, and cannot be recovered by such at- 
tachment and sale, the person so bound si i all be liable, by order of the 
Court which issued the warrant, to imprisonment in the civil jail for a 
term which may extend to six months. 

The Court may, at its discretion, remit any portion of the penalty 
mentioned, and enforce payment in part only. 


Before their recognizances are escheated for nori-attendance, a prosecutor or 
his witnesses should be allowed an opportunity of justifying their default.— 11 
W. R. 36. 

Where the penalty under a recognizance-bond lias been forfeited, neither the 
Magistrate nor the High Court has power to reduce the amount of the penalty .—In 
n Nanki llazi, 8 Cal. Law Rep. 72. 

From the use of the terms, “ whenever it is proved,” prima-facie proof, by the 
taking of evidence, is necessary before proceedings can be taken under this sec- 
tion . — In re Hariram Birbhan, 11 Bom. 170. 

The High Court has no power to reduce tlie amount of recognizances which 
have been forfeited, but in a case of hardship the matter should be referred to 
Government. — Empress v. Nural Jiuqq and another, I. L. R., 3 Cal. 757 ; 2 Cal. Law 
Rep. 408. 

Where the terms of a bond to keep the peace are general, the recognizances 
may be forfeited on any breach of the peace, whether the assault be committed 
against the person on whose charge the bond was originally taken or not . — hi re 
Jaha Bux, 15 W. R 14. 

A Magistrate has no jurisdiction to call on a person who has entered into 
a recognizance-bond to pay the penalty or shew cause why lie should not do so, 
without previous pr'imA-faeie proof, by which is meant evidence on oath, that it 
has been forfeited .— In re Harirain Birbliau, 11 Bom. H. C. Rep. 170. 

A Magistrate is not justified in forfeiting a recognizance, unless the party 
charged with a breach of the peace has had an opportunity of cross-examining the 
witnesses upon whose evidence the rule to show cause why the recognizance should 
not be forfeited has beeu issued.— Navin Chundra Dutta, 1. L. R., 4 Cal. 865. 
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A executes, in District T, a recognizance to keep the peace towards B. A was 
afterwards convicted in Distiict S of having assaulted B in that district. Held 
that A had forfeited his recognizance, and the Magistrate in District T could pro- 
ceed against him under this section. — Reg. v. Sham Sundur Chowdry, 2 B. L. R. 11.' 

Before a warrant can issue attaching the property of a surety, ho should bo 
called on to shew cause why he should not pay the penalty mentioned in Ids bond, 
and it must appear clearly on the face of the record that he had such notice given 
him. — Kkoodee Koiburtnec v. Doorga Dass Bhuttacharjee, 15 W. R. 82 ; 7 B. L. R. 
App. 37. 

There is nothing in s. 514 which prevents an accused person who has forfeited 
his bail-bond by default of appearance from being proceeded against undei s. 179 
of the Penal Code, notwithstanding that his surety has paid the penalty mentioned 
in the recognizance. — Reference in the matter of Tajoomuddy Lahoree, 10 W. R. 

4 ; 1 B. L. R. 1. 

There must be a regnhu judicial trial and legal enquiry before an order to 
forfeit recognizances can he passed, and the evidence taken should be recorded in 
the presence of the accused, or in the presence of an agent of the accused duly 
authorized to appear in such enquiry. — Kalikaut Roy Chowdhry, Petitioner, 12 
W. R. 54; 3B. L. R. App. 155. 

On the application of A, a recognizance was taken from B that he would keep 
the peace for six months under a penalty of Rs. 500. Before the expiry of the 
period, B assaulted C. lldd that there was a forfeiture of the recognizance. The 
bond is general. It is a bond to keep the peace generally, and the amount can bo 
escheated if the peace is broken under any circumstances. — Jalia Bux v. Govern- 
ment, 6 B. L. R. 66. 

When a Magistrate 1ms before him the fact that a person convicted by him of 
an offence attended with violence was under recognizance to keep the peace, and 
does not nevertheless proeicd to forfeit such recognizance, it must he held that ho 
thought it unnecessary to do so. Proceedings taken after the lapse of a considerable 
period are bad, and contrary to the intention of the law. — In re Ram Cliunder Lalla, 
1 Cal. Law Rep. 134. 

A Magistrate should have due regard to the circumstances of the ease and tho 
means of the pm ties when living the amount in which the sureties should be bound. 
Where the amount of tho recognizances were wholly out of proportion to the naturo 
of the dispute, and to the m< .ni^ of the parties, the High Court held that they could 
not interfere, hut the Government might he moved in the matter — Nihnadhub Ghosal 
and others, Petitioners ; Judoomith Roy and others, Petitioners, 19 W. R. 1. 

Where a defendant was hound over to appear on one particular day only, and 
not on any subsequent day until the ease was closed, and did appear on that day, 
but the ease was not called on, and at the end of the day went away, and did not 
return the next day when the ease was called on for hearing, it was held that he had 
fulfilled the condition of his recognizances, and that the forfeiture thereof for his 
non-appearance the second day was illegal. — Mad. II. C. Rulings, April 9, 1869 : 
Mad. II. 0. Rep. App. 44. 

A surety who was bail for an acccused person having Bailed to produce him on 
the day appointed, the Deputy Magistrate ordered that the bail-bond be forfeited, 
and a warrant be issued for the attachment and sale of the moveable property, first , 
of the accused, and, secondly, of the surety. No recognizance had been signed by 
the accused, and no notice had been given to the surety to show cause. On a refer- 
ence by the Magistrate, the Deputy Magistrate’s order was set aside as being ille- 
gal. — Reg. v. Durga Dass Bhuttacharjee, 7 B. L. R. 37. 

A First-class Deputy Magistrate decided that a bond for keeping the peace had 
been forfeited, and, proceeding under s 514 of this Code, levied the penalty. An 
appeal was entertained from this order by the Sessions Judge of South Arcot, and 
the order was reversed. A petition was then presented under s. 435 of this Code, 
praying the High Court to levi rsc the order of the Sessions Judge. Held that the 
order of the First-class Deputy Magistrate was not open to appeal. — Ananthacharri 
and three others (Petitioneis) r. Ananthacharri and another (Counter-PetitiouersL 
I. L. R., 2 Mad. 169. 
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On the 20th April 1877, A was bound down to keep the peace for one year. 

On the 14th of January 1878, he was convicted of an offence and sentenced therefor 
to fine and imprisonment, hut no order was made for the recovery of the penalty, 
though the Magistrate knew that the recognizance had been forfeited. On the 2nd 
of April 1878, the Magistrate, at the instance of a third party, called upon A to show 
cause why the penalty of the recognizance should not be paid, and a warrant for its 
recovery was issued on the 6th June 1878. Held that the warrant must be quashed, 
on the ground that the Magistrate having inflicted a sentence of fine and imprison- 
ment with the knowledge that the recognizance was forfeited, he was not compe- 
tent to inflict a further penalty on a reconsideration of the circumstances. — In re 
Parbutti Churn Bose and another, 3 Cal. Law Rep. 406. 

515 . All orders passed under section 514 by any Magistrate other Act X., 1872, 
Appeals from, and rovi. than a Presidency Magistrate or District Magis- e.308, penult. 

uion of, orders under sec- trate shall be appealable to the District Magis- para ’ 
tion 514. trate, or, if not so appealed, may be revised by 

him. 

516 . The High Court or Court of Session may direct any Magis- Aot X., 1872, 

Powor to direct levy of trate to ^ ev y l ^ le a,uoullt due On a bond to s * 39S > laafc 
amonnt due on certain re- appear and atteud at such High Court or Court Ao p t a ^ ‘ ^75 
cognizances. 0 f Session. 8. 138, last 

para. 

The High Court has no power to reduce the amount of recognizance which 
has been forfeited ; hut in a case of hardship flic matter should ho referred to 
Government.— Empress v. Narul Iluqq and another, I. L. li., 3 Cal. 757. 


CHAPTER XLIII. 

Of the Disposal of Property. 

517 . When an inquiry or a trial in any Criminal Court is conclud- Act X., 1872, 
Order for disposal of pro- ed the Court may make such order as it thinks J 
porty regarding which of- fit for the disposal of any document or other 115. 
fence committed. property produced before it regarding which Act IV., 1877, 

any offence appears to have been committed, or which has been used Ac B fc s, x 2 / 3, 1 y74 
for the commission of any offence. 8i 38,’ 9 

When a High Court or a Court of Session makes such order, and 
cannot, through its own officers, conveniently deliver the property to the 
person entitled thereto, such Court may direct that the order be carded 
into effect by the District Magistrate. 

When an order is made under this section in a case in which an 
appeal lies, such order shall not (except when the property is livestock, 
or is subject to speedy and natural decay) be carded out until the peiiod 
allowed for presenting such appeal has passed, or, when such appeal is 
presented within such period, until such appeal lias been disposed of. 

Explanation. — In this section the term “ property” includes, in 
the case of property regarding which an offence appears to have been 
committed, not only such property as has been oiiginally in the posses- 
sion or under the control of any party, but also any property into or for 
which the same may have been converted or exchanged, and anything 
acquired by such conversion or exchauge, whether immediately or 
otherwise, 
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Under r. ,132A, Act VIII. of 1869, no order can he paRsed with reference to 
the disposal of any property in a Criminal Court, unions that property is produced 
before the Court. Such order must be made at the time of passing judgment. — 
Rash Mohun Goshamy and another v. Kali Nath Raha and another, 19 W. R. 3. 

The words “ any property” in s. 115 of the High Courts’ Criminal Procedure 
Act include as well property voluntarily produced before the Magistrate by a wit- 
ness in the case, as property seized by the police or found on the person of the 
prisoner. — Reg. v. Ramdas ; Ex-parte Madavji Dharamsi, 12 Bom. H. C. Rep. 217. 

At TnE conclusion of the trial of a person for the sale and distribution of obscene 
bookR, the Court trying him ordered the destruction of certain copies of such books 
voluntarily surrendered by him, under s. 517 of this Code : Held that such Court 
was not empowered by that section to make such an order. — Empress v. Indarman, 
I. L. R., 3 All. 837. 

Where a person was accused of dishonestly receiving stolen property knowing 
it to be stolen, and was discharged by the Magistrate on the ground that there was 
no evidence that the property was stolen : Held that the Magistrate was competent, 
believing that the property was stolen, to make an order under this section regard- 
ing its disposal. — Empress v. Nilambur Babu, I. L. R., 2 All. 276. 

The rule of law, that possession by the taker in good faith is no defence 
against the owner of a chattel whose possession was lost through theft, has no 
application to a currency-note, which, like money, doeR not stand upon the same 
footing as other chattels. The property in money passes by mere delivery, and 
nothing short of fraud will engraft an exception upon this rule. — Mad. H. C. Pro., 
Eeb. 6, 1873 ; Weir, p. 24. 

A fifty-rupee currency-note was changed by one M at the Government Trea- 
sury on the Shevaroy Hills. The said M was subsecpiently convicted by the Ses- 
sions Court of Salem of having stolen the note from one S. The note was produced 
in evidence at the trial, and the Court directed it to be given up to S, from whom it 
bad been stolen. Held that the Sessions Court was wrong. That a note of this kind 
being in legal view money, the property in it passes by mere delivery, and that 
nothing short of fraud in taking an instrument payable to bearer will ingraft an 
exception upon the rule. — Collector of Salem, Petitioner, 7 Mad. H. C. Rep. 233. 

A Government currency note was stolen from A, and cashed by B, in good 
faith, for C. On the conviction of C for theft, the Magistrate ordered the note to 
be given to B. A appealed to the Sessions Judge, who was of opinion that he was 
not competent to interfere as a Court of Appeal, but submitted the case for the 
orders of the High Court : Held that the caRe could be disposed of by the Judge, 
as the words “ Court of Appeal ” in this section are not necessarily limited to a 
Court before which an appeal is pending ; and that Act IX of 1872, s. 76, did not 
apply, as the change of a currency-note for money is not a contract of sale, and 
that, as the note came honestly into the hands of B, the order of the Magistrate 
was right. — Empress on the prosecution of Michell v. Joggessur Mochi, 1. L. R., 
3 Cal. 379. 

A was charged before the police with theft of certain property. The police con- 
sidered that no offence had been committed, and reported the matter to a 2nd class 
Magistrate, who, agreeing with the police, ordered the property to be restored to A. 
On application by the complainant, the District Magistrate found that A had removed, 
though not dishonestly, the property from B, a deceased person, and ordered the pro- 
perty to be given by the police to B’s heirs ; it was so given : Held that the provi- 
sions of this chapter do not apply to such a case. Ss. 523, 524, 525 of this Code, 
contemplate proceedings preliminary to, and independent of, enquiry. Upon general 
principles, where there has been an enquiry or a trial, and the accused person is dis- 
charged or acquitted by any Criminal Court, that Court is bound to restore that pro- 
perty into the possession of the person from whom it is taken, unless, as provided 
for by s. 517, such Court is of opinion that “any offence appears to have been com- 
mitted” regarding it ; then such order as appears right for the disposal of the pro- 
perty may be made. The High Court cannot direct the restoration of the property 
already delivered by the police under the illegal order of the District Magistrate. — 
In re Annapurna Bai, I. L. R., 1 Bom. 630. 
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$18. In lieu of itself passing an order under section 517, the Court Act X., 1872 
Order may tako form of ma y direct the property to be delivered to the 420. 
reference to District or Sub- District Magistrate, or to a Sub-diviBional Ma- 
divisiomii Magistrate. gistrate, who shall, in such cases, (leal with it as 

if it had been seized by the police, and the seizure had been reported to 
him in the manner hereinafter mentioned. 

619. When any person is convicted of any offence which includes, 80 & 31 Vio., 
Payment to innocent pur- or amouuts to, theft or receiving stolen property, o. 35, s. 10. 

chaser of money found on and it is proved that any other person has 
accused. bought the stolen property from him without 

knowing, or having reason to believe, that the same was stolen, and that 
any money has, on his arrest, been taken out of the possession of the 
convicted person, the Court may, on the application of such purchaser, 
and on the restitution of the stolen property to the person entitled to 
the possession theieof, order that, out of such money, a sum not exceed- 
ing the price paid by such purchaser be delivered to him. 

620. Any Court of appeal, confirmation, reference, or revision, may Actx., 1872, 
Stay of order under boc- direct, any order under section 517, section 518, *»• *19. 

tion 5 17, 518. or 519. or section 519, passed by a Court subordinate 

thereto, to be stayed pending consideration by the former Court ; and 
may modify, alter, or annul such order. 

521. On a conviction under the Indian Penal Code, section 292, Livingston, 
Destruction of libellous section 298, section 501, or section 502, the 480 ‘ 

ami other matter. Court may older 1 he destruction of all the 

copies of the thing in respect of which the conviction was had, and 
which are in the custody of the Court or remain in the possession or 
power of the person convicted. 

The Court may in like manner, on a conviction under the Indian 
Penal Code, section 272, section 278, section 274, or section 275, order 
the food, drink, ding, ot medical preparation in respect of which the 
conviction was had, to be destroyed. 

522. Whenever a person is convicted of an offence attended by cri- ActX., 1872, 
Power to restore posses- niinal for cc, and it appears to the Court that, 8 f x "1875 

siou of immoveable pro- by such force, any person has been dispossessed g ^ ' ’ 

t )ert y > of any immoveable property, the Court may, Act IV.,* 1877, 

if it thinks fit, order such person to be restored to the possession of the s-233. 
same. 

No such order shall prejudice any right or interest to or in such 
immoveable property which any person may be able to establish in a 
civil suit. 

An order under this section must be founded on a finding that the person in 
whose favour it was made was dispossessed of specific immoveable property by the 
use of criminal force, which formed a material ingredient in the matter of a criminal 
conviction, and it must in terms restore such person to the property from which ho 
had been dispossessed.— Luchmee Dass and others v. Pallat Lall, servant of Mr. 

(Jrowdie, 23 W. K. 54. 
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Act X., 1872* 
es. 387> para. 
2, 415. 

Act IV., 1877, 
s. 244. 


Act X., 1872, 
s. 416. 


Act X., 1872, 
s. 417. 

Act IV., 1877, 
e. 244. 


Act X., 1872, 
s» 415, para. 
2 . 


523. The seizure by any police-officer of property taken under sec- 
Procedure by police upon tion 51, or alleged or suspected to have been 
aciBure of property taken stolen, or found under circumstances which 
under section 6l or stolen. crea t e suspicion of the commission of any of- 
fence, shall be forthwith reported to a Magistrate, who shall make such 
order as he thinks fit respecting the delivery of such property to the 
person entitled to the possession thereof, or, if such person cannot be 
ascertained, respecting the custody aud production of such property. 

If the person so entitled is known, the Magistrate may order the 
Procedure where owner property to be delivered to him on such condi- 
of property seized unknown, tions (if any) as the Magistrate thinks fit. If 
such person is unknown, the Magistrate may detain it, and shall, in such 
case, issue a proclamation, specifying the articles of which such property 
consists, and requiring any person who may have a claim thereto to 
appear before him and establish his claim within six months from the 
date of such proclamation. 

The petitioner was charged with the theft of certain money found in his house, 
and was acquitted. A proclamation having been made for the claimant to come in 
and claim the property, no one appeared, whereupon the petitioner preferred his 
claim, and asked the Assistant Magistrate to summon certain witnesses, but the 
Assistant Magistrate refused to do so, and disallowed his claim, the Magistrate on 
appeal declining to interfere. On reference by the Judge, the High Court held that 
the Assistant Magistrate was hound to summon the witnesses named by the peti- 
tioner, set aside that officer’s order, and directed him to dispose of the case after 
taking due steps for securing the attendance of the witnesses in question. — Sookhan 
Sahoo v. Government, 18 W. R. 5. 

624. If no person, within such period, establishes bis claim to such 
Procedure where no property, and if the person in whose possession 
claimant appears within six such property was found is unable to show that 
n,oufch0 ‘ it was legally acquired by him, such property 

shall be at the disposal of the Government, and may be Bold under the 
orders of the Presidency Magisti ate, District Magistrate, or Sub-divi- 
sional Magistrate, or of a Magistrate of the first class empowered by the 
Local Government in this behalf. 

In the case of every order passed under this section, an appeal 
shall lie to the Court to which appeals against sentences of the Court 
passing such order would lie. 

No property found in the possession of an aeeused person ean be confiscated 
unless the proceedings prescribed in ss. 523 and 524 have been strictly followed.— 
Behary Shaba v. Nubby Khan, ( J W. R. 13. 

525. If the person entitled to the possession of such property is 
Power to sell perishable unknown or absent, and the property is subject 
property. to speedy and natural decay, or the Magistrate 

to whom its seizure is reported is of opinion that irs sale would be 
fur the beuefit of the owner, the Magistiate may at any time direct it 
to be sold ; and the provisions of sections 523 and 524 shall, as nearly 
as may be practicable, apply to the nett proceeds of such sale. 
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CHAPTER XLIV, 

Of the Transfer of Criminal Casks, 

Hinh Court may transfer 526. Whenever it is made to appear to Act X., 1872, 
case, or itself try it. the High Court— 64. 

(a) that a fair and impartial inquiry or trial cannot be had in any ^ 147 18 ^ 
Criminal Court subordinate thereto, or 

* . (b) that some question of law of unusual difficulty is likely to 
arise, or 

(c) that a view of the place in or near which any offence has been 
committed may be required for the satisfactory inquiry into or trial of 
the same, or 

(d) that an order under this section will tend to the general con- 
venience of the parties or witnesses, 

it may order — 

(1) that any offence be inquired into or tried by anv Court not 
empowered under sections 177 to hS4 (both inclusive), but in other in- 
spects competent to inquire into or try such offence ; 

( 2 ) that any particular criminal ease or appeal, or cl iss of such 
cases or appeals, be tiansferred from a Criminal Court suboidinate to its 
authority to any other such Criminal Court of equal or superior juris- 
diction ; or 

(3) that any particular criminal case or appeal be transferred to 
and tried before itself. 

When the High Court withdraws for trial before itself any case 
from any Court other than the (Joint of a Pieridency Magislr ite, it 
shall, except as provided in section 207, obseive in such tnal the same 
procedure which that Court would have observed if the case had not 
been so withdrawn. 

Every application for the exercise of the power conferred by tin's 
section shall be made by motion, which shall, except when the applicant 
is the Advocate-General, be suppoited by affidavit or affirmation. 

When an accused person makes an application under this section, Arehb. 88. 
the High Court may direct him to execute a bond, with or without 
sureties, conditioned that he will, if convicted, pay the costs of the pro- 
secutor. 

Every accused person making any such application shall give to Act IV. ,1877, 
Notice to Public Prose- the Public Prosecutor notice in writing of the “• 181. 
cutor of application under application, together with a copy of the 
this section. grounds on which it is made; and no order 

shall be made on the merits of the application unless at least twenty- 
four hours have elapsed between the giving of such notice ami the hear- 
ing of the application. 

Nothing in this section shall be deemed to affect any order made 
under section 197. 

Tue High Court will not, except on very strong and very clear grounds, 
transfer a ease from one Magistrate’s Court to th.it of anotlin Magistrate. —Shankar 
Abaji Hobhing, Petitiouei, (> Pom. II. C. Rep. G f J. 


Cr. Pb. 34. 
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It is only where there is reason to Ruppose that the prisoner will not have ft 
fair trial that the High Court will transfer a case from one magisterial oflioer to 
another.— Reg. v. Kisto Chunder Ghose, 2 W. R. 58. 

Tnw powers of interference given to the High Court by the above section were 
not intended to bo exercised in the case of an acquittal by the Magistrate, but only 
in the case of convictions or other orders whereby a defendant is aggrieved or in- 
jured. — The Corporation of Calcutta v. Bhikaram Napit a Han Bhikan Napit, I. L. R., 

2 Cal. 290. 

In an application for the transfer of a case under s. 526, in which the prisoner 
has been convicted, and is undergoing imprisonment, it is in the discretion of the 
High Court to order, for sufficient primd-facie cause shown, that the case be removed 
without notice to the Crown. — Reg. v . Upendra Nath Dass and another, I. L. R., 

1 Cal. 356. 

The application to transfer the trial of a criminal case from one District Court 
to another should be made, not by letter to the English Department, but before the 
High Court in its judicial capacity, and should be supported by affadavit or affirma- 
tion in the usual way. — Reg. v. Zuhiruddeen and others, I. L. R., 1 Cal. 219 (F. B.) ; 
25 W. R. 27. 

The High Court has no power, under s. 526 of this Code, to order a fine to be 
refunded on quashing a conviction. The Court in this instance decided whether 
the case should be transferred under s. 526 on tbe notes of the evidence taken by 
the Magistrate at the trial. — Reg. on the prosecution of Morad Ali v. Hadjee Jeebun 
Bux, I. L. R., 1 Cal. 354. 

In a case transferred to the High Court, the Court has no power to give costs. 
Semite — The case may be transferred after final determination by tbe Magistrate. 
Notes of the proceedings before them should be taken in all cases by the judicial 
officers of all Criminal Courts subject to the Act. — In the matter of J. Louis, and in 
the matter of Bengal Act VI. of 1866, 15 B. L. R. 14. 

Before the transfer of a case from one Criminal Court to another can he made 
in cases in which the accused objects to the transfer, the prosecution must bring for- 
ward the very best evidence to prove that a fair trial cannot be bad in the district in 
which the case is ordinarily triable. — In tbe matter of the petition of the Legal 
Remembrancer. — Empress v. Nobo Gopal Bose, I. L. IL, 6 Cal. 491. 

The High Court has power, under s. 29 of its Letters Patent, to transfer a 
criminal case from a Court in the mufassal for trial before itself. The mere possibi- 
lity or probability that difficult questions, whether of law or of fact, will arise, is 
no reason for transferring a case under s. 29, there being a sufficient remedy provided 
in tbe right of appeal to the High Court . — In re Ameer Ivban and Hasbmadad Khan, 
15 W. R. 69 ; 7 B. L. R. 240. 

The Special Court of British Burmah has power to entertain an appeal from a 
sentence of death or other sentence passed by the J udieial Commissioner in a case 
transferred by hi m to bis own Court from that of the Sessions Judge under the 
powers conferred by s. 526 of this Code and Act XVII. of 1875 (Burmah Courts 
Act), s. 35, the hearing subsequent to the transfer being au exercise of original 
jurisdiction on the part of the Judicial Commissioner. — Empress v . Tsit Ooe. I. L. 
R., 4 Cal. 667. 

W here it appeared that the only officers of the District of P, otherwise com- 
petent to hear an appeal from a conviction for theft of property alleged to havo 
belonged to the Road Cess Committee of the District, were, by reason of their con- 
nection with that Committee, interested in the result of the appeal, the High Court 
directed that the petition of appeal, together with all papers connected therewith, 
should bo forwarded to the Sessions Judge of the 24-Parganas to be dealt with 
as an appeal presented in his own Court. — In re Dwarka Nath Banerjeo, 6 Cal. Law 
Rep. 279. 

The construction of s. 29 of the Letters Patent is, that the High Court has 
power, if in its discretion it thinks right to exercise it, to transfer the investigation 
or trial of any criminal offence committed in Calcutta to a Mofussil Court, wliigh 
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is otherwise competent to try it, or to direct the trial by the High Court of an 
ottence committed in the Mofussil. “ Competent to investigate it ” docs not include 
competency as regards local jurisdiction, but only competency with regard to the 
offender, the nature of the offence, and punishment.— Reg. Nabadwip Goswami 
and Kushadhwaj Mandal, 1 B. L. R. 15. 

The High Court docs not exercise its powers of transfer in a case of forgery 
or perjury solely on the ground that the Judge who is to try the case has formed an 
opinion that the document has been forged or the perjury committed. But when 
the. transfer can be made without risk of any improper interference with the course 
of justice, and without much inconvenience to the parties and witnesses, the transfer 
would be proper, not only as a fair concession to the accused person, but as a means 
of relieving the Judge from a position which he would himself desire to avoid. — 
Arunachella Reddi and 5 others, Petitioners, 5 Mad. H. C. Rep. 212. 

A cilARGE was made against the accused of using criminal force under s. 141, 
Penal Code. The Police Magistrate heard the evidence for the prosecution, and, with- 
out disbelieving it, decided that it did not amount to tin* offence charged : Held that, 
assuming that an error of law had been committed, the High Court had no power to 
issue a mandamua to commit the defendants ; it was not a case where the Magistrate 
had declined jurisdiction; he had exorcised his jurisdiction and heard the case. Held 
also that it was not a case which the High Court could transfer under s. 526 of this 
Code. — In the matter of the Empress on the prosecution of Malcolm v. Gasper and 
others, I. L. R., 2 Cal. 278. 

A charge under ss. 292 and 294 of the Penal Code should he made specific in 
regard to the representations and words alleged to have been exhibited and uttered, 
and to be obscene ; and the Magistrate, in convicting, should, in liis decision, state 
definitely what were the particular representations and words which he found on the 
evidence had been exhibited and uttered. Where no such specific decision has been 
come to, the High Court, when the case has been transferred under s. 526 of this 
Code, may either try the case tie novo , or dismiss it on the ground that the Magis- 
trate has come to no finding on which the conviction can be sustained. — Reg. v . 
Upendra Nath Dass and another, I. E. li., 1 Cal. 356. 

S. Ill of the Police Act (XIII. of 1856) does not give jurisdiction to the High 
Court, when a case is brought before it on certiorari, to enquire whether the Magis- 
trate has come to a correct conclusion as to the guilt or innocence of the prisoner. 
The object of that section is to limit the objections to a conviction to some sub- 
stantial meritorious ground, such as want of jurisdiction or the like, and to prevent 
a conviction from being quashed on a inert' error of form or of procedure. But the 
section does not give the High Court any right to interfere on the ground that the 
Magistrate has come to a wrong conclusion on the question of guilt or innocence of 
the accused person. — Reg. v. Natlmlal Petambor, 10 Bom. II. C. Rep. 102. 

The High Court has power to cull up and revise the proceedings of a Magis- 
trate while they are in an interlocutory state of investigation, as well as to direct 
the transfer of a criminal case from one Criminal Court subordinate to it to any 
other of equal or superior jurisdiction, and it is incidental to that power that the 
Court should he able to suspend the proceedings of the Magistrate. The High 
Court has also power to interfere with the Magistrate’s proceedings without the 
record before it. ; otherwise the non-existence or non-production of the record would 
really nullify the Court’s powers of revision in many cases. But, except in extreme 
cases, it must not exercise its power of interference until it has the record before 
it. — In Munshi Syad Abdul Kadir Khan (Petitioner) v. Magistrate of Purneuh, 
11 B. L. R. 8. 

A, alleged to have carried on husineRR in Calcutta without having taken out a 
license under Beng. Act IV. of 1876, was summoned, at the instance of the Corpora- 
tion, by B, a servant of the Corporation, and also a Justice of the Peace. The case 
was subsequently heard by B. and it was shown that notice of the assessment under 
class ii., sched. 3, had been duly Rcrved on A, and that, though he then denied his 
liability to take out any license, and stated that lie curried on no business as alleged', 
he had not appealed against the assessment under s. 79. It was further shown that 
the assessment had been confirmed by the Chairman of the Corporation, but that the 
amount had not been paid. A thereupon tendered evidence to show that he was not 
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liable to lake out any license ; but B refused to bear such evidence, and, convicting 
A, sentenced him to pay a tine. On an application, under the above circumstances, 
to the High Court under s. 147, Act X. of 187.") (s. 520 of this Code) : Held that the 
finality of the decision of the Chairman referred to in s. 711 has only reference to 
the class under which a particular person, who is admittedly bound to take out a 
license under h. 75, should he assessed, and not to the case where the liability to take 
out a license at all is denied, this being a question which can only be determined 
judicially after taking evidence by a competent Court in a prosecution under s. 77, 
and that, therefore, the refusal of 15 to hear the evidence tendered bv A on this 
point was illegal. Held also that the proceedings and ultimate conviction of A were 
illegal, inasmuch as 15, being a servant of the prosecutor, i.e., the Corporation, had 
such an interest as might have given him a bias in the matter, and that, conse- 
quently, he ought not to have sat as Justice of the Peace either at the granting or 
upon the hearing of the summons. — Wood y. The Corporation of the Town of Cal- 
cutta, 1. L. It., 7 Cal. 322. 

Aot X., 1872, 527. The Governor-General in Council may, by notification in the 

Power of Governor-do- Gazette of India , direct the transfer of any 
* 3 8 * nernl in Council to transfer patticnlar criminal case or appeal from one 
• > criminal cases and appeals. jjjgh Q our t to another High Court, or from 

any Ciiminal Court subordinate to one High Court to any other Cri- 
minal Court of equal or superior jurisdiction subordinate to another 
High Court, whenever it appears t<> him that such transfer will promote 
the ends of justice, or tend to the geneial convenience of parties or 
witnesses. 

The Court to which such case or appeal is transferred shall deal 
with the same as if it had been originally instituted in, or presented to, 
sucli Court. 


ActX 1872 528. Any District Magistrate or Sub-divisional Magistrate may 

SB. 44, last District or Sub-divisiomd withdraw any case from, or recall any case 

para. 47, Magistrate may withdraw which he has made over to, any Magistiate 

Ac? XI* 1874 or refor tH80S subordinate to him, and may inquire into or 

8 . 6 .*’ 9 try such case himself, or refer it for inquiry or trial to any other such 

Magistrate competent to inquit c into or try the same. 


Act X., 1872, 
8. 48. 


The Local Government may authorize the District Magistrate to 


Powor to authorize Dis' 
trict Magistrate to with’ 
draw classes of cases. 


withdraw from the Magistiatcs subordinate to 
him either such classes of cases as he thinks 
proper, or particular classes of cases. 


A Mauistuatk cannot refer^a case to a Deputy Magistrate unless lie had 
reduced the examination of the complainant into writing ; nor can he himself try a 
case once transfenrd to a Deputy Magistrate without formally recalling the case. — 
Grisli Churnin’ Chose and others, Petitioners, 1G W. R. 40 ; 7 B. L. R. 513. 

WllKUE a ease lias once been made over by a Magistrate to a Deputy Magistrate 
for trial, the Magistrate* has no jurisdiction to do anything more in the matter so 
long us the transfer to the Deputy Magistrate is in existence. The Magistrate may 
withdraw 7 the case from the files of the Deputy Magistrate. — Reg. v. Mrs. Belilios, 
12 W. R. 53 ; 3 15. 1, R. App. 151. 

When a ease under trial is removed to another Magistrate, the whole proceed- 
ings must commence de novo. S. 350 of this Code applies only when a Magistrate, 
after hearing pait of the evidence* in a case, ceases to exercise jurisdiction, and is 
succeeded by another, who has, and exercises, jurisdiction in such case. — Reg. v. 
Khan Mahomed and another, 24 W. R. 53. 

The Magistrate of the District has authority to call up to his own Court any 
criminal case without limitation as to the stage of proceeding at which it may be 
called. If the Magistrate, having in the excrcis* of his authority withdrawn any 
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case, finds that it did not come within tlu» jurisdiction of Ilia magistracy, he would 
not merely ho competent, but hound to refuse to proceed further with the case. — 
Vilaetee Khanum r. Meher Ali, 24 W. R. 4. 

Although the Code docs not require a Magistrate to state his reasons for 
transferring a criminal case from a Court subordinate to him to his own or to any 
other subordinate Court, the High Court set aside an order of a Magistrate trans- 
ferring a case, after the Subordinate Magistrate before whom it was had taken 
evidenee for the proseeutiou, and had expressed an opinion unfavourable to the pro- 
secution. In so transferring the case to himself, the Magistrate was held not to 
have exercised proper discretion ; and the High Court directed the case to he 
restored to the Magistrate from whose tile it hud been removed.— lveg.* v. Nobo- 
cooinar Banerjec, 14 \V. It. 12 ; 5 IL L. It. App. 45. 

Magistrates of Districts should exercise the powers conferred on them by s. 528 
of this Code only when it is absolutely necessary for the interests of justice that 
they should do so ; and wheu one of the parties to a ease applies to ha\e it with- 
drawn from the Magistrate inquiring into or trying it, and referred to another Magis- 
trate. the Magistrate of the District should give the other party notice of such 
application, and an opportunity of showiug cause why such application should not 
be granted. \\ here the accused in a criminal ease applied to the Magistrate of tho 
District, after the evidence of the complainant and his witnesses had been taken, to 
withdraw such case from the Subordinate Magistrate trying it, and to try it himself, 
such application not containing any suilicient reason justifying the granting of the 
same, and the Magistrate of the District, without giving the complainant notice of 
such application, or opportunity of showing cause against it, and, without stating any 
reason, withdrew such ease fiom the Subordinate Magistrate trying it, and referred 
it to another for trial, the High Court set aside the order of the District Magistrate 
and of the Magistrate to whom such ease was referred for trial, and directed tho 
Magistrate from whom it had been withdrawn to proceed with it . — In re U mruo 
Singh v. Fakir Chand, 1. L. R., 3 All. 741). 


CHAPTER XLV. 

Of Irregular Proceedings. 

IrregnlariUos which do 529. If any Magistrate not empowered by 
not vitiate proceedings. law to do auy of the following things, 
namely : — 

(a) to issue a search-warrant under section 98 ; 

(b) to order, under section 155, the police to investigate an offence ; 

(c) to hold an inquest under section 17C; 

(d) to issue process, under section 18G, for the apprehension of a 
person within the local limits of his jurisdiction who has committed an 
offence outside such limits; 

(a) to take cognizance of an offence uuder section 191, clause (a) 
or clause (b) ; 

( f ) to transfer a case under section 192 ; 

(g) to tender a pardon under section 337 or section 338 ; 

(k) to sell property under section 524 or section 525 ; or 

(i) to withdraw a case and try it himself under section 528 ; 

erroneously in good faith does that thing, his proceedings shall not 
be set aside merely on the ground of his not being so empowered. 

Irregularities which vi- 530. If any Magistrate, not being em- 

tiate proceedings. powered by law in this behalf, does any of the 

following things (namely) 

(a) attaches and sells property under section 88 ; 


Act X„ 1872, 
ss. 32, 34, 
cl. (9). 

Nelson, p. 54. 


Act X., 1872, 
8. 34, ex- 
cepting cl. 
(9). 
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(b) issues a search-warrant for a letter in the Post-office, or a tele- 
gram in the Telegraph Department; 

(c) demands security to keep the peace; 

(</,) demands security for good behaviour ; 

(e) discharges a person lawfully bound to be of good behaviour; 

(f) cancels a bond to keep the peace; 

(</) makes an ordei under seetion ldd, as to a local nuisance; 

(It) prohibits under section 1 43 the repetition or continuance of a 
public nuisance ; 

(/) issues an order under section 144 ; 

(j) makes an order under Chapter XII. ; 

(k) takes cognizance, under section 191, clause (c), of an offence; 

(/) passes a seiiteuce, under section 340, on proceedings recorded by 

another Magistrate ; 

(m) calls, under section 435, for proceedings ; 

(?i) makes an order for maintenance ; 

(o) revises, under section 515, an order passed under section 514; 

(p) tries an offender ; 

(q) tries an offender summarily ; or 

(r) decides an appeal ; his proceedings shall be void. 

A Magistrate having adopted summary procedure in the case of un offence 
which he had no power to try summarily, the High Court set aside the proceedings as 
being void.— Khetter Mohun Cbowrunghee, Petitioner, 22 W. R. 43. 

Where, on the facts found bv a Magistrate, an offence is established which he 
cannot try summarily, he is not competent to convict for an offence made up of only 
some of those facts in order to give himself jurisdiction. Such proceedings are void, 
because he was not empowered by law to try the offender summarily. — Chuuder 
Seekhur Sookul and others v. Dhurm Nath Tcwaree, 1 Cal. Law Rep. 431. 

Where a Magistrate has tried a case exclusively triable by a Court of Session, 
and the conviction of the accused person and the sentence passed upon him at such 
trial were for that reason annulled by the Court of Session, but the proceedings held 
at such trial were not annulled, it was held that such Magistrate might commit the 
accused person to the Court of Session on the evidence given before him at such trial. — 
Empress v. llahi Baksli, 1. L. R., 2 All. 910. 

Act X., 1872, 531. No finding, sentence, or order of any Criminal Court, shall be 

A 8 iv 1877 Prooeedin g 8 » wroug set aside merely on the ground that the inquiry, 

b. 24 ^ ? lao0 ’ . or ^‘er proceeding in the comse of which 

it was arrived at or passed took place in a wrong Sessions Division, Dis- 
trict, Sub-division, or other local area, unless it appears that such ’error 
occasioned a failure of justice. 

Aot X., 1872, 532. If any Magistrate or other authority purporting to exercise 

At x* 187S When irregular commit- powers duly Conferred, which Were not SO Coil- 

B 25? 1 meutB ,nay be valid,lfced - krred, commits an accused person for trial 

before a Court of Session or High Court, the Court to which the com- 
mitment is made mav, after perusal of the proceedings, accept the com- 
mitment if it considers that the accused has not been injured thereby, 
unless, during the inquiry and before the order of commitment, objec- 
tion was made on behalf either of the accused or of the prosecution to 
the urisdiction of such Magistrate or other authority, 



IRREGULAR PROCEEDINGS. 


271 


If such Court considers that the accused was injured, or if such 
objection was so made, it shall quash the commitment, and direct a 
fresh inquiry by a competent Magistrate. 

Undkb p. 472, Code of Criminal Procedure, before a Sessions Judge can commit 
a person to the Court of Session, it is necessary that the offence should have been 
committed befoie the Sessions Court, and that it be one within the cognizance of, and 
triable exclusively by, that Court. The offence of intentionally giving false evidence 
(h. 193, Penal Code), not being triable exclusively by the Sessions Court, is not one in 
which the Sessions Judge can commit.— Reg v. Unnath Bundhoo lianerjee, 21 W. R. 

37. 

S. 532 contemplates the contingency of a case which has been inquired into at 
the proper place, as indicated by s 177, being committed to the proper Court of Ses- 
sion oyja particular Magistrate not duly empowered by law to make such commitment, 
and not of a case, which lias been inquired iuto in a district in which it was not com- 
mitted, being committed to the proper Court of Session, as indicated by that section, 
by a particular Magistrate duly empowered by law to make such a commitment. Con- 
sequently, where a Magistrate inquires into and commits for trial an offence which has 
not been committed in his district, and the Court of Session for that district accepts 
such commitment because the prisoner has not been prejudiced theieby, and tries him 
for such offence, the proceedings in such case are illegal ab initio . — Empress v. Jagan 
Nath, I. L. R., 3 All. 258, 

533. If any Court before which a confession or other statement of Act X., 1872, 
Non-compliance with pro- accused person rccoidod under section 164 
visions of section 164 or 364. or section 364 is tendered in evidence finds that ** 
the provisions of such section have not been fully complied with by the 
Magistrate recording the statement, it shall take evidence that such 
person duly made the statement recorded ; and, notwithstanding any- 
thing contained in the Indian Evidence Act, section 91, such statement 
shall be admitted if the error has not injured the accused as to his 
defence on the merits. 


A confession does not become irrelevant merply because the memorandum 
required by law to be attached thereto by the Magistrate taking it has not been 
written in the exact form prescribed. — Empress v. Bhairon Singh and others, I. L. R., 
3 All. 338. 


534. An omission to nsk any person whether he is an European AcfcX., 1872 , 
„ . ’ . .. British subject in a case to which the second 8*85. 

A" trS cl.UK of section 4M applies shall not .fat th. 
clause 2. validity of any proceeding. 


635. No finding or sentence pronounced or passed shall be deemed Actx., 1872, 
Effect of omission to pre- invalid merely on the ground that no charge «■ 21&, Expla. 
pare charge. was framed, unless in the opinion of the Court 

uf appeal or revision, a failure of justice has been occasioned thereby. 

If the Court of appeal or revision thinks that a failure of justice ^ct X., 1872> 
has been occasioned by an omission to frame a charge, it shall order s. 216, Ex. 
that a charge shall be framed, and that the tiial be re-commenced from P 1 "- li- 
the point immediately after the framing of the charge. 

Where a Magistrate did not draw up a charge, but gave the accused clearly to 
understand the nature of the charge against him, it was held that the irregularity did 
not occasion a failure of justice.— Bhugwan and others v. Doyal Gope, 10 W. R. 7. 

A Magistrate tried and acquitted a person accused of an offence without pre- 
paring in writing a charge against him. Such omission did not occasion any failure 
of justice. It was therefore held that such omission did not invalidate the order of 
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acquittal of Riich person and render such order equivalent to an order of discharge, 
and such order was a bar to the rovival of the prosecution of such person for the 
same offence.— Empress v . Gurdu and another, I. L. R., 3 All. 129. 

AdX., 1872, 536. If an offence triable with the aid of assessors is tried by a 

4UL408. 1 ”’ Trial by jnry of offence jury, the trial shall not, ou that ground only, 
triable with assessors. be invalid. 

If an offence triable by a jury is tried with the aid of assessors, the 
Tiial with assessors of trial shall not, on that ground only, be invalid, 
offence triable by jury. unless the objection is taken before the Court 
records its finding. 

The trial by a jury of an offence triable with assessors is not invalid on that 
ground, but an accused who wonld have been entitled to an appeal on the facts, if the 
case had been tried with assessors, is not debarred from that right merely by the fact 
that the trial by jury is not invalid.— Empress v. Mohim Chuudra Rai and another, 
I. L. R., 3 Cal. *765. 

In a trial by a jury heforo a Court of Session upon charges, some of which were 
triable by a juty, and some with the aid of assessors, the jury, by a majority of four 
to one, returned a verdict of “ not guilty” on all the charges. Held that it was not 
competent to the Judge who disagreed with the verdict to treat the trial, so far as it 
<h>alt. with the latter charges, as a trial with the aid of assessors, and, concurring with 
the minority, to convict and sentence the accused persons. It wa-s the duty of the 
Judge, in such a case, to have accepted the verdict as one of acquittal, and then to 
have passed orders in accordance with s. 307 of this Code. — Bhothuath Dey and 
others, Appellants, 4 Cal. Law Rep. 405. 


Act X., 1872, 
hr. 203, para. 
3, 283, paras. 
1 and 2, 300, 
404, paras. 6 
and 7. (Act 
XT., 1874, s. 
41.) 

11 & ]2 Vic., 
c. 43, s. 9. 
Act IV., 1877, 
bb. 117, 177. 
Act IV., 1877, 
BB. 31, 178. 


537 . Subject to the provisions hereinbefore contnined, no finding, 
«. ,. . , sentence, or order passed by a Court of compe- 

reversible by reason Of error tent jurisdiction, shall be reversed or altered 
or omission in charge or under Chapter XXVII. or on appeal or revision 

other proceedings. Qn accoimt _ 

of any error, omission, or irregularity in the complaint, summons, 
warrant, charge, judgment, or other proceedings before or during trial, 
or in any inquiry or other proceeding under this Code, or 
of the want of any sanction required by section 195, or 
of the omission to revise any list of jurors or assessors in accord- 
ance with section 324, or 


of any misdirection in any charge to a jury ; unless such error, 
omission, irregularity, want, or misdirection has occasioned a failure 
of justice. 


Misreception of evidence is a defect or irregularity within the meaning of 
a. 537. — Reg. v. Beharee Dosadli and others, 7 W. R. 7. 

The High Court quashed a sentence which was passed upon a prisoner because 
lie had not been asked if he luid any witnesses to call, although lie was tried at the 
same time with others who had been so asked. — Bhugwan and others v . Doyal Gope, 
10 W. R. 7. 

When the accused has not his witnesses in attendance, and docs not apply to 
the Magistrate to summon them, the omission of the Magistrate to require him to 
produce his witnesses does not prejudice the accused, or amount to an error or defect 
calling for interference within this section. — 11 W. It. C. R. 15. 

Criminal proceedings are bad unless they are conducted in the manner pre- 
scribed by law ; and if they arc substantially bad in themselves, the defect will 
not be cured by any waiver or consent of the accused.-- Reg. v. Bhola Nath SSein, 
25 W. R. 57 ; I, L. It., 2 Cal. 23. See also 1. L. It., 6 Cal. 83, 96* 
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WHERE, without asking the opinion of the assessors, a Court of Session acquitted 
an accused person alter his defence had been heard, it was held that such omission, 
although a serious irregularity, was not such an error or defect in the proceedings as 
was a ground of revisional interference.—/,/ re Narayan Das, I. L. It., 1 All. G10. 

Where a Magistrate convicted under certain repealed sections of a law, the 
High Court refused to set aside the conviction, as the conviction and sentence might 
have been passed under sections of the Penal Code, and no substantial injury had 
been done to the accused. — Rughoonath Dass v. Chuckerdhim Rant and others, 15 
W. R. 49. 

When the evidence of the witnesses given on a previous trial was read over 
and usi*d in a subsequent trial at the express request of the prisoners, instead of the 
witnesses being examined do novo , the High Court declined to interfere, as the 
irregularity of tilt* procedure was one l>v which tlx* prisnneis were not prejudiced. — 
Purmessur Singh and others v. Soioop Audhikaive, 13 W. U. 40. 

Thk High Court is precluded under this section from altering or reversing the 
sentence passed by the Sessions Court on account of error of proecduic when the 
prisoner was not substantially prejudiced by swell error, and has not been sentenced 
to a more severe punishment th m is awardahle for the olVence of which he ounlit 
properly to have been convicted. — Govt. r. Kalika Missel*, High Court, N. W. P., 
July 23, 1 HOG. 

It is irregular to allow a witness to he examined on behalf of the prosecution 
after the prisoner has made his defence, when the witness is not a witness to contra 
diet any new ease set up by the prisoner. Where, hov\e\er, the prisoner hid full 
notice of the evidence which was to he given by such witness, and made his defence 
in allusion to the evidence of the witness, the High Court refused to set aside the 
conviction. — Reg. v. Slum Kishoiv Haidar, 111 W. U. 3G. 

An AtviJ uci> person whoso signature to a statement made by him to the com- 
mitting Magistrate is not taken as provided in s. 3G1 is not prejudiced thereby 
within the meaning of that section, unless he is unfairly affected as to his defence 
on the merits. Where a prisom r in the Court of Session was represented by a 
pleader who had opportunity to object to the admissibility of his statement, and 
did not, the High Court held that he was not prejudiced. — Reg. v. Deva Dayal, 11 
Bom. H. C. Rep. 237. 

Where a Magistrate trying mu offence rejected an application by the accused 
person that a certain person might be examined on his behalf either in Court or by 
commission, without recording his reasons for refusing to summon such person, as 
required by s. 257, it was held that the conviction of the accused person must he 
set aside, and the case he re-opened by such Magistrate, and the application by the 
accused for the examination of such person be disposed of according to law*. — In re 
Satnarain Singh and another, 1. L. R , 3 All. 392. 

A Sessions Court has no power to direct the commitment of a person discharged 
by a Deputy Magistrate, without first giving such person an opportunity of showing 
cause against such commitment. But the Court lias power to direct the subordinate 
Court to impiire iuto any offences for which it considers u commitment should ho 
ordered. When, however, a tiial under such a commitment made by order of a Ses- 
sions Judge has been duly held, ami no actual fail lire of justice has been caused by 
the error of the Sessions Judge, s. 537 would he a bar to the reversal of his judg- 
ment. — Empress v. Khamir, f. L. R., 7 Cal. GG2. 

Upon the single charge of wrongful confinement preferred under s. 342 of 
the Renal Code before a Joint Magistrate, the prisoner* raised a defence justifying 
the confinement on the ground that the persons confined had been caught by them 
under circumstances which led to the belief that they had committed liouse-broi k- 
ing by night with intent to commit theft. Enquiry having been made, the Mae ti- 
trate committed the prisoners, not only for wrongful confinement, but, dishelievi tg 
the defence, for fabricating false evidence and for bringing a false charge. Tuj 
prisoners were tried by the Sessions Judge, and found guilty on all three charges 
at one and the same time. Ihld that the conviction on the last two charges was 
illegal, as by adding the additional charges the Magistrate had really prejudged 
the^defencc to the first charge. Where the Court, without hav in first heard the 

Or. Pk. 35, 
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evidence for the prosecution, examines the witnesses for the defence, he commits 
an irregularity ; but if the prisoners are not materially prejudiced thereby, tho 
conviction will not he set aside . — fn re Turehullah and others, 4 Cal. Law Rep. 338. 

Act IY : , 1877, 538 . No distress made under this Code shall be deemed unlawful, 

nor shall any person making the same be 
deemed a trespasser, on account of any defect 
or want of fi.rm in the summons, conviction, 
writ of distress, or other proceedings relating 
thereto. 


s. 185, para. 

5, Distress not illegal, nor 

a trespasser, for 
defect or want of form in 
proceedings. 


CHAPTER XLYI, 

Miscellaneous. 

Act X., 1875, 539. Affidavits and affirmations to be used before any High CouTt 

*• 149, ConrtHftnd pornnnd before or an y officer of sucli Court may be sworn and 
whom affidavits may bo affirmed before such Court or the Clerk of the 
sworn * Crown, or any Commissioner or other person 

appointed by .such Court for that purpose, or any Judge, or any Com- 
missioner for taking affidavits in any Court of Recoid in British India, 
or an) Commissioner to administer oaths in Chancery in England or 
Ireland, or any Magistrate authorized to take affidavits or affirmations 
in Scotland. 

Act x., 1872, 540. Any Court may, at any stage of any inquiry, trial, or other 

Actxf’1875 IWr ‘o nnmmon ma- proceeding under this Code, summon any peisou 
g. go, * terial witness, or examine as a witness, or examine any person in attend- 
ActlV., 1877, P* 3 ™ 011 patient. ance, though not summoned as a witness, or 

68. 85, 134. feca ]l and re-examine any person already examined ; and the Court shall 
summon and examine, oi lecall and re-examine, any such person, if hia 
evidence appears to it essential to the just decision of the case. 

I'l is entirely within the discretion of a Magistrate conducting h trial in a 
warrant case to admit evidence on behalf of either side at any stage of the trial ; 
but the Magistrate, in exercising the discretion conferred ou him, ought to have 
good reason for allowing witnesses on the part of the prosecution to tie interposed 
in the midst of the ease of tin* accused. — Reg. v. Kassy Singh, and Keg. v. Hulkoreo 
Singh and another, 21 W. R. 01. 

Them is no law or principle to prevent a Magistrate from examining as a 
witness for the prosecution a person who 1ms been suspected and arrested for tho 
offence under trial, but who has been discharged for want of evidence.— Reg. v. 
Beliari Lull Bose, 7 W. R. 44. So also a person apprehended by the police and 
brought before the Magistrate together with the accused is a competent witness, 
provided that, at the time he was examined, he was not charged with the accused 
and upon his trial— Reg. v. Nurayan Sundar, 5 Bom. 11. C. Rep. 1, Crown Cases. 


Act X., 1872, 
s. 88. 


Act IV., 1877, 
s. 139. 


541. Unless when otherwise provided by any law for the time 
Power to appoiut place of being in force, the Local Government may 

imprisonment. direct, in what place any person liable to be 

imprisoned or committed to custody under this Code shall be confined. 

542, Notwithstanding anything contained in the Prisoners Testi- 
Power of Presidency Ma. mony Act, 1869, any Presidency Magistiate 

gistrate to order prisoner in desirous of examining as a witness or an accused 
ip for person, in any case pending before him, any 
person confined in any jail within the local 
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limits of his jurisdiction, may issue an order to the officer in charge of 
the said jail, requiring him to bring such prisoner in proper custody, at 
a time to be therein named, to the Magistrate for examination. 

The officer so in charge, on receipt of such order, shall act in accord- 
ance therewith, and shall provide tor the safe custody of the prisoner 
during his absence from the jail for the purpose aforesaid. 


643. When the services of an interpreter are required by any Act X., 872, 
Interpreter to be bound Criminal Court for the interpretation of any 422. 

to interpret truthfully. evidence or statement, he shall be bound to Act ?■» 1875> 
state the true interpretation of such evidence or statement. 8 ‘ 

644, Subject to any rules made by the Local Government with the Aofc X., 1872, 
Expenses of complainants previous sanction of the Governor-General in 8 -42l. 

and witnesses. Council, anyCiiminal Court may order payment, ^ 

on the part of Government, of the reasonable expenses of any com- Act IV.] 1877, 
plainant or witness attending for the purposes of any inquiry, trial, or 245. 
other proceeding before such Court under this Code. 


646. Whenever, under any law in force for the time being, a Criminal Aot X.J1872, 
Power of Court to pay Court imposes a fine, or confirms, in appeal, i^ndllT’ 
expenses or compensation revision, or otherwise, a sentence of fine, or aAotx., 1875, 
out of fine. sentence of which fine forms a part, the Court b. 106. 

may, when passing judgment, order the whole or any part of the fine Ac g fc 1877 
recovered to be applied — s ' b 9 

(a) in defraying expenses properly incurred in the prosecution ; 

(b) in compensation for the injury caused by the offence committed, 
where substantial compensation is, in the opinion of the Court, recover- 
able by civil suit. 

If the fine is imposed in a case which is subject to appeal, no such 
payment shall be made before the period allowed for presenting the 
appeal has elapsed, or, if an appeal be presented, befoie the decision of 
the appeal. 


W'heiie an accused has been called upon to enter in his defence, an award of 
compensation is illegal. — Mad. II. C. Pro., Nov. 22, 1879. 

An order awarding compensation to the innocent purchaser of property found 
to have been stolen is not authorized by law. — Mad. II. C. Pro., Dec. 3, 1872 ; 
Weir, p. 6. 

Compensation cannot be awarded to any one excepting the person who lias 
directly suffered by the offence. It cannot be given to the heirs of a person who 
has been killed.— lief erence of proceedings in tlio case of lloop Lail Singh, 10 
W. It. 39. 

There must be proof of some loss to tire complainant. — Keg. v. Kartik Chun- 
der Holder, 5 R. C. C. Cr. 58. And the loss or special damage to the complainant 
must have been directly caused by, or have been the direct result of, the offence. — 
Reg. t>. Samsen Babaji, 3 Bom. II. C. Rep., Cr. Ca., 43. 

A Joint Magistrate was hold not competent to direct that a portion of a fine 
inflicted under s. 434 of the Penal Code be paid to an amm for the purpose of pay- 
ing the expense of his deputation to restore the land-marks which had been de- 
stroyed by the opposite party.— Reg. v. Moorut Lall and others, 6 W. R. 93. 

When loss is occasioned to a person whose property has been stolen, it is not 
illegal for the trying Magistrate to award a portion of the fine inflicted on the 
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accused as amends to the owner of such property, although the stolen property is 
recovered and restored to the owner. — Reg. v. Yessappa bin Ninguppa, 5 Bom. 
H. C. Rep., Or. Ca., 41. 

The Sessions Judge should record under what section, or on what grounds, 
he orders a portion of the tines inflicted on prisoners convicted of dacoity to be 
made over to the complainant, lie should also record the spicitic sums to be paid 
to each complainant, if there are more complainants than one.— Reg. v> Bissonath 
Mundlc and others, 2 W. R. 58. 

The proper course of procedure under this section is to impose a fine, and out 
of the fine realized to direct payment to the complainant of such amount as the 
Court thinks tit, having regard to the provisions of the section. It is illegal to 
order the payment of comjx nsation in addition to fine. — Moliesh Mundul v. Bhola- 
nuth Mundul, 3 Cal. Law Rep. 404. 

An awahd of compensation should be a part of the sentence and order made 
upon a conviction for an oli'enec of the nature specified therein, and should he 
found upon a statement of loss, damage, or expenses, as the case may he, ascer- 
tained at the trial. Such an award should always be made in the presence of the 
accused. — Reg. v. Gonr Churn I)ass and others, II W. R. 53. 

Where two persons were charged with theft, and it appeared that the second 
had innocently bought stohn piopcrty from the tiist, and was therefore discharged, 
the loss sustained by him wus not a loss within the meaning of this section so as 
to permit a portion of the line to he handed over to him as compensation.— Rulings 
of the Mad. 11. C., Jan. Hi, IN lit) ; 4 Mad. II. C. Rep. 28, App. 

Where the accused w r cre comieted of the theft of some bullocks and fined, 
and the Magistrate under this section directed that the lines, if collected, should 
be paid to the other witnesses as compensation for having to return to the com- 
plainant the bullocks which he had purchased, it was hold that the order was had, 
the sale to the other whins*. not luim* tin om nee complained of within the mean- 
ing of this section. — 7 Mad. 11. (J. Rulings, Dee. 3, 1872, 13. 

Aot X., 1872, 546. At the time of awarding con pensution in any subsequent 

s. 308, last p a y mpnt , 8 1 0 bo taken into civil suit relating to the same matter, the Com t 

^ a ^ 4 * Ig 75 account in subsequent suit, shall take into acoo unt any sum paid or reco- 
b. 106, last vered as compensation under section 545. 

para. 

The “ taking into account,” referred to in this section, means that any sum 
awarded as compensation by the Magistrate is to be taken into consideration at the 
time of awarding damages in any subsequent civil suit, not that is is to be deducted 
from any sum that may be given as damages in such suit. — Love v. Ainsworth, 22 
W. R. 336, Civil. 

547. Any money (other than a fine) payable by virtue of any order 
Moneys ordered to bo made under this Code shall be recoverable as 
paid rooovorable as flues. jf H were a fine. 


Act X., 1872, 548. Tf any person affected by a judgment or order passed by a 

A T'vT 1R?4 Copies of proceedings. Criminal Court desires to have a copy of the 

r ’ Judges charge to the jury, or of any order or 

Act \.’ 1875, deposition or other part of the record, he shall, on applying for such 
s. 13. copy, be furnished therewith : Provided that he pay for the same, unless 
^ °s 170 ^ our ^ ^ or Bome s P ec ^ a ^ reason, thinks fit to furuish it free of cost. 


The High Court will not order a copy of the Judge’s notes of the evidence and 
proceedings upon conviction iu a criminal case to be furnished to the prisoner on the 
ground of alleged probable hardship. A fa\r jyrimd-facie case as to the irregularity 
of those proceedings, or the illegality or impropriety of the sentence or order, must 
appear, before the Court will callj for, or direct a return of, the record of the pro- 
ceedings.— Reg. i;. Sabbayya Gauudan, 1 Mad. H. C. Rep. 138. 
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549. The Governor*General in Council may make rules, consistent Bon. Bog. XX* 
Delivery to military an. with this Code and the Army Act, 1881, or auy 
thoritieR of persons liable to similar law for the time being in force, as to 
be tried by Court-martial. the ca8cs wliich persons subject to military 
law shall he tried hy a Court to which this Code applies or by Court- 
martial ; and when any peisou is brought belore a Magistrate and 
chaiged with an offence for which he is liable, under the Army Act, 

1881, section 41, to be tried by a Court-mat tial, such Magistrate shall 
have regard to such mles, and shall, in proper cases, deliver him, 
together with a statement of the offence of which he is accused, to the 
commanding officer of the regiment, corps, or detachment to which he 
belongs, or to the commanding officer of the neai est military station, lor 
the purpose of being tried by Court-martial. 

Every Magistrate shall, on receiving a written application for that 
AppieliLnmou of such purpose by the commanding officer of any body 
persons. of troops stationed or employed at any such 

place, use his utmost endeavours to apprehend and secure any person 
accused of such offence. 


550. Police-officers superior in rank to an officer in charge of a Aofc X., 1872, 
Powers ofbupcn’or offi- pol ice-stat ion may exercise the same [rowers, B - 13 "* 
cere of polico. throughout the local area to which they are ap- 

pointed, as may be exercised by such officer within the limits of his sta- 
tion. 


551. Upon complaint made to Presidency Magistrate or District Act IV., 1877, 
Power to compel rest ora- Magistrate on oath of the abductiou or unlaw- 8 - 17 * 

tion of abducted fcimites. fill detention of a woman, or of a female child 
under the age of fourteen \eais, for any unlawful purpose, lie may make 
an order for the immediate restoration of such woman to her liberty, or 
of such female child to her husband, parent, guardian, or other person 
having the lawful chaige of such child, and may compel compliance with 
such oidir, using such foice as may be necessary. 

552. Whenever any person causes a police-officer to arrest another Act IV., 1877, 
Competition to per B o„ P™™ il1 a Piesidcncy-town, if it appears to 

groundlessly given in chaige the Magistrate by whom the case is heaid that sio „ t0 
in Presidency-' own. there was no sufficient ground for causing such complniuts, 

arrest, the Magistrate may award such compensation, not exceeding wljich is 
fifty rupees to be paid by the person so causing the arrest to the person else ‘ 

so arrested for his loss of time and expenses in the matter, as the Ma- 
gistrate thinks fit. 


In such cases, if more persons than one are arrested or complained 
against, the Magistrate may, in like manner, award to each of them 
such compensation, not exceeding fifty rupees, as such Magistrate thinks 
fit. 

All compensation awarded under this section may be recovered as 
if it weie a fine, and, if it cannot be so recovered, the person by whom 
it is payable shall be sentenced to simple imprisonment for such term, 
not exceeding thirty days, as the Magistrate directs, unless such sum is 
sooner paid. 
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Act X., 1872, 653. With the previous sanction of the Governor-General in Coun- 

ts. 292, 293. Power of ohartered High cil, the High Court at Fort William, and, with 
Courts to make rules for the previous sanction of the Local Government, 
inspection Of records of sub. any other High Court established by Royal 
ordmate Courts. Charter, may, from time to time, make rules for 

the inspection of the records of subordinate Courts. 


Power Of other High Every High Court not established by Royal 
Courts to make rules for Charter may, from time to time, and with the 
other purposes. previous sanction of the Local Government, 

(a) make rules for keeping all books, entries, and accounts to be 
kept in all Criminal Courts subordinate to it, and for the preparation 
and transmission of any returns or statements to be prepared and sub- 
mitted by such Courts; 

(b) frame forms for every proceeding in the said Courts for which 
it thinks that a form should be provided ; 

(c) make rules for regulating its own practice and proceedings, and 
the practice and proceedings of all Criminal Courts subordinate to it ; 
and 

(d) make rules for regulating the execution of warrants issued 
under this Code for the levy of fines : 

Provided that the rules and fonns made and framed under this sec- 
tion shall not be inconsistent with this Code or any other law in force 
for the time being. 

All iules made under this section shall be published in the local 
official Gazette. 


Aot X., 1872, 554 Subject to the power conferred by section 553, and by the 

naraf 1 * 509* twenty-fourth and twenty-fifth of Victoria, 

para.' 2 . * Forms. chapter 104, section 15, the forms set forth in 

Act IV., 1877, the fifth schedule, with such variation as the circumstances of each case* 
■.97. require, shall be used for the respective purposes therein mentioned. 


Now, 555, No Judge or Magistrate shall, except with the permission of 

Case in which Judge or the Court to . which an a PP eal lies frora his Coil! t, 
Magistrate is personally in- try or commit for trial any case to or iu which 
tereated. he j 8 a pai ty, or personally interested, and no 

Judge or Magistrate shall hear an appeal from any judgment or order 
passed or made by himself. 

Explanation . — A Judge or Magistrate shall not be deemed to be 
a party, or personally interested, within the meaning of this section, to* 
or in any case, merely because he is a Municipal Commissioner. 


A Sessions Judge who makes a complaint before a Magistrate is not incompetent 
afterwards to try it without the aid of a jury, if he has no personal or pecuniary 
interest in the subject of the charge —Iteg. v. Mookta Singh, 13 W. R. 60 ; 4 
B. L. R. 15. 

A Magistrate, who has been authorized by the Collector of a district, under s. 43 
of the Stamp Act, to prosecute offenders against the stamp-laws, is not competent also 
to try peisonB whom he prosecutes. The Collector should appoint some person other 
than a Magistrate to conduct the prosecutions.— Empress v. Gangadhur Bunjo, I. L* 
R., 3 Cal. 622. 
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WitESB a Magistrate took ail active part in the prosecution of the prisoners, and 
recorded the evidence of the material witnesses preliminary to deciding whether the 
case should go to trial or not, and by whom it should be tried, it was held that he was 
not a proper Court to hear the appeal from the conviction come to in the case.— Het 
Lall Roy, Petitioner, 22 W. R. 76. 

All prosecutors whose charges are dismissed by the Presidency Magistrate are 
affected by the order of discharge, and are therefore entitled to obtain copies of the 
order made by, and of the depositions taken before, the Magistrate. — In the matter 
of the Empress on the prosecution of the Bank of Bengal (Petitioner) v. Dinonath 
Roy (Opposite Party), I. L. It., 8 Cal. 166. 

The proceedings of a Magistrate who tries prisoners charged with having com- 
mitted offences under ss. 93 and 96 of the Registuition Act of 1 866 are not illegal 
and without jurisdiction or otherwise bad, merely because the prosecution was (with 
the sanction of the Registrar to whom he was subordinate) instituted against the 
accused bv the same Magistrate in his official capacity of Sub-Registrar. — Govern- 
ment of Bengal r. Heera Lall Dass and others, 17 W. R. 39 ; 8 B. L. R. 422 (F. Ik). 

Crtmtnal proceedings are bad unless they are conducted in the manner prescribed 
by law; and if they are substantially bad in themselves, the defect will not be cured 
by any waiver or consent of the accused. No man should sit as a Judge in a case in 
which he has a substantial interest. A Magistrate should not give evidence in a case 
in which he is acting judicially, if he can possibly avoid doing so. — Reg. v. Bhola 
Nath Sein, 26 W. R. 57. The facts of this case, taken from the Indian Law Reports, 
are set out in full in the last para, of this page. 

In a case in which a Deputy Magistrate took an active part in the capture of 
parties charged with having been members of an unlawful assembly — parties whom he 
himself tried on that charge- it was held that he was bound to state to the accused, 
so far as he could, what were the facts he himself observed, and to which he himself 
could bear testimony : and the prisoner in such situation had a right, if he thought it 
■desirable, to cross-examine the Judge, whose evidence should he recorded, and form 
part of the record in the case. The proper course, however, for the Deputy Magis- 
trate to have taken in this case would have been to decline to try the case, and to ask 
that it should ho undei taken by seme other Judge. — Hurro Chunder Paul and others. 
Petitioners, 20 W. R. 76. 

A, alleged to have carried on business in Calcutta without having taken ont a 
license under Bengal Act TV. of 1876, was summoned, at the instance of the Corpora- 
tion, by B, a servant of the Corporation, and also a Justice of the Peace. The case 
was subsequently heard by B, and it was shown that notice of the assessment under 
class ii., sched. 3, had been duly served on A, and that, though he then denied his 
liability to take out any license, and stated that he carried on no business as alleged, 
he had not appealed against the assessment under s. 79. It was further shown that 
the assessment had been confirmed by the Chairman of the Corporation, hut that the 
amount had not been paid. A thereupon tendered evidence to show that he was not 
liable to Like out any license ; but B refused to bear such evidence, and, convicting 
A, sentenced him to pay a fine. On an application, undei the above circumstances, 
to the High Court under s. 147, Act X. of 1875 (s. 626 of this Code) : Held that the 
finality of the decision of the Chairman referred to in s. 79 has only reference to 
the class under which a paiticular person, who is admittedly bound to take out a 
license under s. 75, should be assessed, and not to the case where the liability 7 to take 
out a license at all is denied, ibis being a question which can only be determined 
judicially after taking evidence by a competent Court in a prosecution under s. 77, 
and that, therefore, the refusal of B to hear the evidence tendered by A on this point 
was illegal. Held also that the proceedings and ultimate conviction of A were illegal, 
inasmuch as B, being a servant of the prosecutor, i.e., the Corporation, had such an 
interest as might have given him a bias in the matter, and that, consequently, ho 
ought not to have sat as Justice of the Peace either at the granting or upon the 
hearing of the summons. — Wood v. The Corporation of the Town of Calcutta, 
I. L. R., 7 Cal. 322. 

The jailor of a district jail being accused by one of the jail-clerks of falsifying 
his accounts, and defrauding the Government, the matter was enquired into by the 
District Magistrate, and the jailor was, by the Magistrate's order, placed on trial 
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before a Benoli of Magistrates consisting of the District Magistrate, himself, L (the 
officiating Superintendent of the Jail), and three Honorary Magistrates. The prisoner 
and his pleaders were alleged to have stated before the commencement of the trial, on 
being questioned, that they had no objection to the composition of the Bench ; but, 
after the charges had been framed, the prisoner's Counsel objected to the Bench as 
formed. The District Magistrate directed the Government Pleader to prosecute, and 
both the Distiict Magistrate and L gave evidence for the prosecution. After the case 
for the prosecution was closed, two formal charges were drawn up, viz., (1) that the 
prisoner had debited Government with the price of more oil-seed than he actually pur- 
chased, and (2) that he had received payment for certain oil at a higher rate than he 
ci edited to Government. The moneys, the receipt of which was the subject of the first 
charge, were obtained by the prisoner on the strength of certain voucheis which ho 
had induced L to sign ns correct, and L had sanctioned the rates credited to Govern- 
ment. Upon the prisoner’s giving the names of the witnesses he intended to call in 
his defence, L was deputed by his brother Magistrate to examine some of them, who 
were connected with the jail, in older “to guard against deviation,” and the deposi- 
tions so taken were placed on the record, “ to be used by either party, though not them- 
selves as evidence.” The prisoner was eonvieied. On a motion to quash the convic- 
tion it was held that L had a distinct and substantial interest which disqualified him 
from acting as Judge It was further held that, although a Magistrate is not dis- 
qualified from dealing witli a case judicially merely because in his character of Magis- 
trate it may have been his duty to initiate the proceedings, yet a Magistrate ought 
not to act judicially in a case whore there is no necessity for his ooing so, and where 
he himself discovered the offence and initiated the prosecution, and where he is one 
of the principal witnesses for the prosecution. It was also held that the recording of 
the statements of the prisoners witnesses was irregular. Ciiuiinal proceedings are 
bad unless they are conducted in the manner prescribed by law, and if they are sub- 
stantially bad, the defect will not be cured by any waiver or consent of the prisoner. — 
Keg. r. Bholanatli Sein, I. L. It., 2 Cal. 23. 

Act X., 1872, 556. The Loral Government may determine what, for the purposes 

■. 337. Power to decide language of this Code, shall be deemed to be the lan- 
of Courts. gunge of each Court within the teriitories admi- 

nistered by such Government, other thau the High Courts established 
by Royal Chatter. 

Powers of Governor-Gene- B57 - AI1 powers conferred by this Code on 

ral in Council and Local Go- the Govei nor-General in Council or on the 
vormneut exercisable from Local Government may be exercised, from time 

time to time. , • 

to time, as occasion requires. 

Act x., 1872, 558. The provisions of this Code shall apply, so far as may be, to 

ss.3,539. all cases pending in any Criminal Court when 

Act X , 1875, Ponding cases. this Code comes into force, 

s, 153. 

Act IV., 1877, A Municipal Commissioner, acting as a Magistrate, may inquire into a charge 
as. 5, 237. () f the breach of a bye-law, and may punish the accused party by inflicting a fine ; 

but the procedure to be followed is that of the Code of Criminal Procedure, which 
does not contemplate a proceeding against an absent party ex-parle . — Taiiney Churn 
Bose v. Municipal Commissioners and Joint Magistrate of Serampur, 24 W. R. 25. 



COOT OF CRTMIN’At 


t 


SCHEDULE I 

Enactments Repealed. 


(a.) — Statute. 


Year, reign, and chapter. 

Title. 

Extent of repeal. 

13 Geo. III., chapter 63 

An Act for establishing certain 
regulations for the hotter 
management of the affairs of 
the East India Company, as 
well in India as in Europe. 

Section 38. 

(6.) — Acts of the Governor-General 

in Council . 


Number and year. 

Subject. 

Extent of repeal. 

XXIII. of 1840 

Execution of process 

So much as has not been 
repealed. 

XLV. of 1860 ... 

Penal Code 

1 

The illustrations to section 
214. 

V. of 1861 

Police Act ... 

Section 6 and the last nine 
words of section 24. 

Section 35, down to and in- 
cluding the words “ Pro- 
vided that.” 

XVIII. of 1862 

Criminal Procedure, Supreme 
Courts. 

So much as has not been 
repealed. 

VI. of 1864 

Whipping ... ... 

Section 7. 

*4 

II. of 1869 

Justices of the Peace 

So much as has not been 
repealed. 

XXII. of 1870 

Application to European British 
subjects of Acts conferring 
summary jurisdiction. 

So much as has not been 
repealed. 

IV. of 1872 ... 

Panj&b Laws 

So far as it relates to Ben- 
gal Regulation XX. of 
1825. 

X. of 1872 

The Code of Criminal Procedure. 

So much as has not been 
repealed. 

XI. of 1874 

Amending the Code of Criminal 
Procedure. 

The whole. 

XV. of 1874 

Laws Local Extent 

So far as it relates to Ben- 
gal Regulation XX. of 
1825. 


A 
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SCHEDULE I. — (continued). 

Enactments Repealed — (continued), 

(b.) — Acts of the Governor-General in Council — (continued). 


Number and year. 

Subject. 

Extent of repeal. 

X, of 1875 

High Courts 1 Criminal Proce- 
dure. 

The whole Act, except sec- 
tion 144 and so much of 
section 1 46 as relates to 
informations. 

XX. of 1875 

Central Province* Laws ... 

So far as it relates to Ben- 
gal Regulation XX. of 
1825. 

XVIII. of 1876 ... 

Oudh Laws ... ... 

Ditto. 

IV. of 1877 ,.. 

Presidency Magistrates 

The wholo Act, except sec- 
tion 57. 

XXI. of 1879 

Extradition ... 

Chapter III. 

X. of 1881 

Coroners ... ... 

Sections 8 and 9. 


(c.) — Regulations . 


Number and year. 

Subjeot. 

Extent of repeal. 

Bengal Regulation XX. 
of 1825. 

Jurisdiction of Courts Martial. 

So much as has not been 
repealed. 

III. of 1872 

> 

Santhdl Parganas Settlement... 

So far as it relates to Act 
X. of 1872. 

IX. of 1874 

Arakan Hills District Laws ... 

So far us it relates to Acts 
11. o i 1869, X. of 1872, 
and Xi. of 1874. 

III. of 1877 

Ajmer Laws ... 

So far as it relates to Bengal 
Regulation XX. of 1825. 

(d .) — Act of the Governor of Fort St George in Council . 

Number and year. 

Subject. 

Extent of repeal. 


VIII. of 1867 


Police 


Section 9. 
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115 Abetment of an offence punishable Ditto ... Ditto ... Not bailable. Ditto ... Imprisonment of either de- Ditto, 
with death or transportation for scription for 7 years and 

life, if the offence be not commit- fine, 

ted inconsequence of the abetment. 
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If the offence be not committed ... Ditto ... Ditto ... According as Ditto ... Imprisonment extending to a 
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abetted is term, and of any description, 

bailable or provided for the offence, or 

not. fine, or both. 
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of an offence committed, or giving ecription for 7 years and 8 i on 

false information touching it to fine, 

screen the offender, if a capital 
offence. 
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without poundable. life, and fine. sion. 

warrant, 

303 Murder by a person under sentence Ditto ... Ditto ... Ditto ... Ditto ... Death ... ••• Ditto. 

of transportation for life. 
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CHAPTER XVI.— OFFENCES AFFECTING THE HUMAN BODY — (continued). 
Of Criminal Force and Assault — (continued). 
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CHAPTER XVI— OFFENCES AFFECTING THE HUMAN BODY— (concluded). 
Of Kidnapping, Abduction. Shivery, and Forced Labour— (concluded). 
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Of Robbery and Dacoity — (concluded). 


CODE OF CRIMINAL PROCEDURE, 


S £ £ 8 

= *•-£ | 
|<S«2§al • 

^ c .2 fl *E S 

g o.2 

• s S « rg .g-o 

® S 

3 cS O ® , 3 1:3 

O ^ C, g cr C 5» 
O 3 t O 

;gs 2 a^spg, 

Ph H P5 


* = £*:=* 
03 S -0 

-c 5 a c 


2 < jc a 
Sg^?i 

~ if 5 . 

3 J -J Ij o 

Q) £3 

a> -r s +i w 
£ 5 p h 
^ ft ce o o 


&«>£*.§ gM 

^ a c a h-» .5 < 
<w o 2t ‘-t! I 
o c. a © e :£ 1 

t* *3 _« S*H 3 

be s — s I 


£ a c g 

£ .2 «o.£§§§ 


bC^. O Qt® - 
U cT O a * « 

, .5 O .S C£ 
[ br ■£ be o ce 
j . fl.Ss c 

| &£ § %£ 

• ~ © 8 ♦» ® ft o 
I CQ PQ 


► t! 5* 

Z 43 o o 

«M *H y 

(1)0)“ 
g2 be 
° S 5 
B ®S 


•U 0 I)» 8 g | 


3 8 3 


403 Dishonest misappropriation of move- 1 Shall not ar- Warrant ...'Bailable ... Not com- Imprisonment of either de- Any Mag 
able property, or con\ erting it to 1 rest with- j i i poundable. ^ scription for 2 years, or trate* 

one’s own use. 1 out warrant.) 1 J fine, or both. 





CHAPTER XVII.— OFFENCES AGAINST PROPERTY — (continued). 
Of Criminal Breach of Trust — (continued). 


lx 


CODS OF CRIMINAL PROCEDURE. 





CHAPTER XVII.— OFFENCES AGAINST PROPERTY— (continued). 
Of Fraudulent Deeds and Dispositions of Property. 
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supply of water for agricultural 1 
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SCHEDULE III. 

Ordinary Powkrs of Provincial Magistrates. 

7. — Ordinary Powers of a Magistrate of the Third Class . 

(1) Power to arrest, or direct the arrest in his presence of, an offender, section 65. 

(2) Power to endorse a warrant, or to order the removal of an accused person, 

arrested under a warrant, sections 83, 84, and 86. 

(3) Power to issue proclamations in cases judicially before him, section 87. 

(4) Power to attach and sell property in cases judicially before him, section 88. 

(5) Power to restore attached property, section 89. 

(6) Power to issue search-warrant, section 96. 

(7) Power to endorse a search-warrant and order delivery of thing found, 

section 99. 

(8) Power to record statements or confessions during a police-investigation, 

section 164. 

(9) Power to authorize detention of a person during a police -investigation, 

section 167. 

(10) Power to detain an offender found in Court, section 351. 

(11) Power to sell perishable property of a suspected character, lection 525. 

77. — Ordinary Powers of a Magistrate of the Second Class . 

(1) The ordinary powers of a Magistrate of the third class. 

(2) Power to order the police to investigate an offence in cases in which the 

Magistrate has jurisdiction to try or commit for trial, section 155. 

III. — Ordinary Powers of a Magistrate of the First Class . 

(1) The ordinary powers of a Magistrate of the second class. 

(2) Power to issue search-warrant otherwise than in course of an inquiry, 

section 98. 

(3) Power to issue search-warrant for discovery of persons wrongfully confined, 

section 100. 

(4) Power to require security to keep the peace, section 107. 

(5) Power to require security for good behaviour, section 109. 

(6) Power to make orders, &c., in possession cases, sections 145, 146, and 147. 

(7) Power to commit for trial, section 206. 

(8) Power to stop proceedings when no complainant, section 249. 

(9) Power to make orders of maintenance, sections 488 and 489. 

7F . — Ordinary Powers of a Sub-divisional Magistrate . 

(1) The ordinary powers of a Magistrate of the first class. 

(2) Power to direct warrants to landholders, section 78. 

(3) Power to make orders as to local nuisances, section 133. 

(4) Power to make orders prohibiting repetitions of nuisances, section 143. 

(5) Power to make orders under section 144. 

(6) Power to hold inquests, section 174. 

(7) Power to issue process for person within local jurisdiction who has com- 

mitted au offence outside the local jurisdiction, section 186. 

(8) Power to entertain complaints, section 191. 

(9) Power to receive police-reports, section 191. 

(10) Powder to entertain cases without complaint, section 191. 

(11) Power to transfer cases to a Subordinate Magistrate, section 192. 

(12) Power to pass sentence on proceedings recorded by a Subordinate Magis- 

trate, section 349. 

(13) Power to sell property alleged or suspected to have been stolen, &c.. sec- 

tion 524. 

(14) Power to withdraw cases other than appeals, and to try or refer them for 

trial, section 528. 
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V. — Ordinary Powers of a District Magistrate. 

(1) The ordinary powers of a Sub-divisional Magistrate, being a Magistrate of 

the first class. 

(2) Power to issue search-warrants for documents in custody of Postal or Tele- 

graph authorities, section 96. 

(3) Power to discharge persons bound to keep the peace or to be of good be- 

haviour, section 124. 

(4) Power to cancel bond for keeping the peace, section 125. 

(5) Power to try summarily, section 260. 

(9) Power to quash convictions in certain cases, section, 350. 

(7) Power to hear appeals from orders requiring security for good behaviour, 

section 406. 

(8) Power to hear or refer appeals from convictions b} T Magistrates of the second 

and third classes, section 407. 

(9) Powor to call for records, section 435. 

(10) Power to revise orders passed under section 514 ; section 515. 


SCHEDULE IV. 

Additional Powers with which Provincial Magistrates 

MAY BE INVESTED. 


POWERS WTTII 
WHICH A MAOIS 
TRATE OK THE 
FIRST CLASS MAY j 
BE INVESTED 


By the LorAn 

CiOVEllNMICN V 


l 


By tii k Dis- t 

TRICT Maws- \ 
TRATE 


(1) Power to require security for good 

behaviour, section 110: 

(2) Power to make orders as to local 

nuisances, section 133 : 

(3) Power to make orders prohibiting 
repetitions of nuisances, section 
143: 

(4) Power to make orders under section 

141 : 

(5) Power to bold inquests, section 174: 

(6) Power to issue process for person 
within local jurisdiction who has 
committed an offence outside the 
local jurisdiction, section 186 : 

(7) Power to take cognizance of offences 

upon complaint, section 191 : 

(8) Power to take cognizance of offences 

upon police-repoits section 191 : 

(9) Power to take cognizance of offences 

upon information, section 191 : 

(10) Lower to try summarily, section 

260 : 

(11) Power to bear appeals from convic- 
tions by Magisti at sot th '**»ul 
and third classps, section 1«)7 : 

(12) Power to sell pioperty alleged or 
suspected to have been stolen, <fcc., 
section 524 

(1) Power to make orders prohibiting 

repetitions of nuisaucos, section 
143 : 

(2) Power to make orders under section 

1.44 : . 

(3) Power to hold inquests, section 174 : 

(4) Power to take cognizance of offences 

upon complaint, section 191 : 

(5) Power to take cognizance of offences 

upon police-reports, section 191 : 
(C) Tower to transfer cases, section 192. 
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SCHEDULE IV, — { concluded ). 

Additional Powers with which Provincial Magistrates 
may be in v ested — { concluded ) . 



By the Local 
Government - 

POWERS WITH 
WHICH A MAGIS- 
TRATE OF THE< 
SECOND CLASS 
MAY BE INVEST- 
ED 

r 


By the Dis- 
trict MaGI8-« 
TEATE 

r 

By the Local 
Government * 

POWERS WITH 
WHICH A MAGIS- 
TRATE OP THE 4 
THIRD CLASS 
MAY BE INVEST. 
ED 

r 

- 

By the Dis- J 

TRICT MAG18- 1 
TEATE 

POWERS WITH 
WHICH A SUB-DI- 
VISIONAL MAGIS- 
TRATE MAY BE 
INVESTED 

V. 

By the Local 
Government 


(1) Power to pass sentences of whipping, 

section 32 : 

(2) Power to make orders prohibiting 

repetitions of nuisances, section 
143: 

(3) Power to make orders under section 

144: 

(4) Power to hold inquests, section 174 : 

(5) Power to take cognizance of offences 

upon complaint, section 191 : 

(6) Power to take coguizance of of- 

fences upon police-reports, sec- 
tion 191 : 

(7) Power to take cognizance of offences 

upon information, section 191 : 

. (8) Power to commit for trial, section 
206. 

(1J Power to make orders prohibiting 
repetitions of nuisances, section 
142: 

(2) Power to make orders under sec- 

tion 144 : 

(3) Power to hold inquests, section 174 : 

(4) Power to take cognizance of offences 

upon complaint, section 191 : 

(5) Power to take cognizance of offences 

upon police-reports, section 191. 

(1) Power to make orders prohibiting 

repetitions of nuisances, section 
143: 

(2) Power to make orders under section 

144 : 

(3) Power to hold inquests, section 174 : 

(4) Power to take coguizance of offences 

upon complaint, section 191 : 

(5) Power to take cognizance of offences 

upon police-reports, section 191 : 

(6) Power to commit for trial, section 

206. 

(1) Power to make orders prohibiting 

repetitions of nuisances, section 
143: 

(2) Power to make orders under section 

144: 

(3) Power to hold inquests, section 174 : 

(4) Power to take cognizance of offences 

upon complaint, section 191 : 

(5) Power to take cognizance of offences 

upon police-reports, section 191. 

Power to call for records, sectiwi 
435. 
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SCHEDULE Y. 

Forms. 

I. — Summons to an accused Person. 

(See section 68) 

To of 

Whereas your attendance is necessary to answer to a charge of [ state shortly 
tht offence charged ], you are hereby required to appear in person [or by pleader, a$ 
the case may be], before the [. Magistrate ] of . on the day 

of . Herein fail not. ' J 

Dated this day of , 18 . 

[/Sea/.] [; Signature .] 


II. — Warrant of Arrest. 

(See section 75) 

To [name and dcsignatioi* of the person or persons who is or are to execute the 
warrant ]. 

Whereas of stands charged with the offence of [state the 

offense], you are hereby directed to arrest the said , and to produce him 

before ine. Herein fail not. 


Dated this day of ,18 . 

[&a/.] 


[, Signature .] 


(See section 76.) 

This warrant may be endorsed as follows : — 

If the said sli ill give bail himself in the sum of , with one surety 

in the sum of [or two Kinetics each in the sum of J, to attend beforo 

me on the day of , and to continue so to attend until otherwise directed 

by me, he may be released. 

Dated this day of , 18 . 

[Signature.] 


III. — Bond and Bail-bond after Arrest under a Warrant. 

(See section 86.) 

I, [name], of , being brought before the District Magistrate of 

[or as the case may be] under a warrant issued to compel my appearance to answer 
to the charge of , do hereby bind myself to attend in the Court of on 

the day of next to answer to the said charge, and to continue so to attend 

until otherwise directed by the Court ; and, in case of my making default herein, I 
bind myself to forfeit to Her Majesty the Queen, Empress^ of India, the sum of 
rupees 

Dated this day of 18 . 

[Signature.] 

I do hereby declare myself surety for the abovenamed of , that 

he shall attend before in the Court of outho day of next 

to answer to the charge on which he has been arrested, and shall continue so to attend 
until otherwise directed by the Court ; and, in case of his making default therein, I 
hereby bind myself to forfeit to Her Majesty the Queen, Empress of India, the 
sum of rupees 

Dated this day of , 18 . 

[Signature.] 
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SCHEDULE V. — (continued). 

F orms — ( continued ). 

IF. — Proclamation requiring the Appearance of a 
Person Accused. 

(See section 87.) 

Whereas complaint has been made before me that [name, description, and ad- 
dress] has committed [or is suspected to have committed] the offence of , 

punishable under section of the Indian Penal Code, and it has been returned to a 
warrant of arrest thereupon issued that the said [name] oannot be found ; and where- 
as it has been shown to my satisfaction that the said [name] has absconded [or is 
concealing himself to avoid the service of the said warrant] ; 

Proclamation is hereby made that the said of is required to 

appear at [ place) before this Court [or before me] to answer the said complaint within 

days from this date. 

Dated this day of , 18 . 

[Seal.] [t Signature .] 


V. — Proclamation requiring the Attendance of a Witness. 

(See section 87.) 

W hereas complaint has been made before me that [name, description , and ad- 
dress] has committed [or is suspected to have committed] the offence of [mention the 
offence concisely], and a warrant lias been issued to compel the attendance of [name, 
description, and address of the witness] before this Court to be examined touching 
the matter of the said complaint ; and whereas it has been returned to the said warrant 
that the said [name of trilncss] cannot be served, and it has been shown to my satis- 
faction that lie has absconded [or is concealing himself to avoid the service of the 
said warrant] ; 

Proclamation is hereby made that the said [namc~\ is required to appear at [ place 3 
before the Court of on the day of next at o’clock, to be ex- 
amined touching , the oilt nee complained of. 

Dated this day of , 18 . 

[$ea/.] [Signature.'] 


VI. — Order of Attachment r io compel the Attendance 
of a Witness. 

(See section 88) 

To the Police-officer in charge of the Police-station at • 

Whereas a warrant has been duly issued to compel the attendance of [name, 
description, and address] to testify concerning a complaint pending before this Court, 
and it has been returned to the said warrant that it cannot be served ; and whereas 
it has been shown to my satisfaction that he has absconded [or is concealing himself 
to avoid the service of the said warrant] ; and thereupon a proclamation was duly 
issued and published requiring the said to appear and give evidence at the 

time and place mentioned therein, and he has failed to appear ; 

This is to authorize and require you to attach by seizure the moveable property 
belonging to the said to the value of rupees , which you niav find 

within the District of , and to hold the said property under attachment 

pending the further order of this Court, and to return this warrant with on endorst- 
tnent certifying the manner of its execution. 

Dated this day of , 18 . 


[< Signature .] 
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SCHEDULE V. — (continued). 

Forms — (continued). 

Order of Attachment to compel the Appearance 
of a Person Accused. 

(See section 88) 

To [name and designation of the person or persons who is or are to execute the 
warrant J. 

Whereas complaint has been made before me that [name, description , and 
address ] has committed [or is suspected to have committed J the offence of , 

punishable under section of the Indian Penal Code, and it has been returned to a 
warrant of arrest thereupon issued that the said [name] cannot bo found ; and 
whereas it has been shown to my satisfaction that the said [name] has absconded [or 
is concealing himself to avoid the service of the said warrant], and thereupon a pro- 
clamation was duly issued and published requiring the said to appear to 

answer the said charge within days ; and whereas the said is possessed 

of the following property other than laud paying revenue to Government in the 
villago [or town] of , in the District of , viz., , and an order 

Las been made for the attachment thereof ; 

You are hereby required to attach the said property by seizure, and to hold the 
same under attachment pending the further order of this Court, and to return this 
warrant with an endorsement certifying the manner of itb execution. 

Dated this day of , 18 

Ideal.} [Signature.} 

OllJOEH AUTHORIZING AN ATTACHMENT BY THE DEPUTY 
Commissioner as Collector. 

(See section 68.) 

To the Deputy Commissioner of the District of 

WnEREAS complaint has been made before me that [name, descriptiori, and 
address] has committed Lor is suspected to have committed] the offence of , 

punishable under section of the Indian Penal Code, and it has been returned to a 
warrant of arrest thereupon issued that the said [name] cannot be found ; and whereas 
it has been shown to my satisfaction that the said [name] has absconded Lo? is con- 
cealing himself to avoid the service of the said warrant], and thereupon a proclama- 
tion was duly issued and published requiring the said to appear to answer 

tho said charge within days, but lie has not appeared; and whereas the said 
is possessed of certain land paying revenue to l*overnment in the villago 
[or town] of in the District of ; ...... , A 

You are hereby authorized and requested to cause the said land to be attached, 
and to be held under attachment pending the further order of this Court, and to 
certify without delay what you may have done in pursuance of this order. 

Dated this day of , 18 . 

[Seal] [Signature.] 


yjl Warrant in the first Instance to bring up a Witness. 

(See section 90.) 

To [name and designation of the Police-officer or other person or persons who is 
or are to execute the'pvarrant]. 

Whereas complaint has been made before me that of has [or is 

misnectcd to havel committed the offence of [mention the offence concisely], and it 
appears likely that [name and description of witness] can give evidence concerning 
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SCHEDULE V. — ( continued ). 

Forms — ( continued ). 

the said complaint ; and whereas I have good and sufficient reason to believe that ha 
will not attend as a witness on the hearing of the said complaint unless compelled 
to do so ; 

This is to authorize and require you to arrest the said [name], and on the 
day of to bring him before this Court, to be examined touching the offence 

complained of. 

Given under my hand and the seal of the Court, this day of , 18 • 

[ySeaZ.] [Signature,] 


VIII. — Warrant to search after Information of a 

PARTICULAR OFFENCE. 

(See section 96.) 

To [name and designation of the Police-officer or other person or persona who iff 
or are to execute the warrant]. 

WiiKitEAs information has been laid [or complaint has been made] before me of 
the commission [or Huspeeted commission] of the offence of [ mention the offence con- 
cisely], and it has been made to appear to me that the production of [specify the thing 
clearly ] is essential to the inquiry now being made [or about to be made] into the 
said offenee [or suspected offence] ; 

This is to authorize and require you to search for the said [the thing specified } 
in the [describe the house or place , or part thereof, to which the search is to be con- 
fined], and, if found, to produce the same forthwith before this Court ; returning 
this warrant, with an endorsement certifying what you have done under it, imme- 
diately upon its execution. 

Given under my hand and the seal of the Court, this day of , 18 ^ 

[Seal.] [Signature.] 


IX.— Warrant to search suspected Place of Deposit. 

(See section 98.) 

To [name and designation of a Police-officer above the rank of a Constable]. 

Whereas information has been laid before me, and, on due enquiry thereupon 
had, I have been led to believe that the house [describe the house or other place] is 
used as a place for the deposit [or sale] of stolen property [or, if for either of the 
other purposes expressed in the section, state the purpose in the words of the section ] ; 

This is to authorize and require you to enter the said house [or other place] 
with such assistance as shall be required, and to use, if necessary, reasonable force for 
that purpose, and to search every part of the said house [or other place, or, if the 
search is to be confined to a part, specify the jwrt clearly], and to seize and take 
possession of any property [or documents, or stamps, or seals, or coins, as the case 
may be] — [Add (when the case requires it) and also of any instruments and materials 
which you may reasonably believe to be kept for the manufacture of forged docu- 
ments, or counterfeit stamps, or false seals, or counterfeit coin (as the case may be)], 
and forthwith to bring before this Court such of the said things as may he taken 
possession of ; returning this warrant with an endorsement certifying what you 
have done under it, immediately upon its execution. 

Given under my hand and the seal of the Court, this day of , 18 . 

1 Seal.] [Signature.] 
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SCHEDULE V. — ( continued ). 

F orms — (continued ) . 

X. — Bond to keep the Peace. 

(See section 106) 

Whereas I, [name], inhabitant of [place], have been called upon to enter into a 
bond to keep the peace for the term of , I hereby bind myself not to commit 

a breach of the peace or do any act that may probably occasion a breach of the peace 
during the said term ; and, in case of my making default therein, I hereby bind 
myself to forfeit to Her Majesty the Queen, Empress of India, the sum of rupees 

Dated this day of , 18 . 

[Signature.] 


XI. — Bond for Good Behaviour. 


(See sections 109 and 110) 

WnEREAS I, [namr], inhabitant of [pface], have been called upon to enter into a 
bond to be of good behaviour to Her Majesty the Queen, Empress of India, and to all 
her subjects for the term of [state the period], I hereby bind myself to be of good 
behaviour to Her Majesty and to all her subjects during the said term ; and, in caBe 
of my making default therein, I bind myself to forfeit to Her Majesty the sum of 
rupees 


Dated this day of , 18 


[Signature.] 


[Where a bond with sureties is to be executed , add ] — We do hereby declare 
ourselves sureties for the abovenamed that he will he* of good lx haviour to 

Her Majesty the Queen, Empress of India, and to all her subjects during the said 
term ; and, in case of his making default therein, we bind ourselves, jointly and 
severally, to forfeit to Her Majesty the sum of rupeeB 

Dated this day of , 18 . 

[Signature.] 


XII,— Summons on Information of a probable 
Breach of the Peace. 


(See section 11 h) 


To * r 

Whereas it has been made to appear to me by credible information that [state 
the substance of the information], and that you are likely to commit a breach of tho 
peace [or by which act a breach of the peace will probably be occasioned], you aro 
Hereby required to attend in person [or by a duly authorized agent] «t the Ofcoe >of 
iha Magistrate of on the day of , 18 , at ten o clock in 

forenoon to show cause why you should not he required to enter into a bond for 

rupees ’ [ro/wa sureties are required , add and also to give security by the bond 
of one (or two, a* the, case may he) surety (or sureties) in tlio sum of rupees 
(each, if more than owe)], that you will keep the peace toi the term of 


Given under my band and the seal of the Court, this 
[&aL] 


day of , 18 . 
[%na<wr$.] 
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SCHEDULE V. — (continued). 

Forms — ( continued ). 

XIII. — Warrant of Commitment on Failure to find 
Security to keep the Peace. 

(See section 123) 

To the Superintendent [or Keeper] of the Jail at 

Wiiereas [name and address] appeared before me in person [or by his authorized 
agent] on the day of in obedience to a summons calling upon him to show 

cause why he should not enter into a bond for rupees w ith one surety [or a 

bond with two sureties each in rupees ], that he the said [name] would keep 

the peace for the period of months ; and whereas an order was then made requir- 
ing the said [name] to enter into and find such security [state the security ordered 
when it differs from that mentioned in the summons ], and he has failed to comply with 
the said order ; 

This is to authorize and require you tho said Superintendent [or Keeper] to 
receive the said [name] into your custody together with this warrant, and him safely 
to keep in the said jail for the said period of [term of imprisonment], unless he shall 
in the meantime comply with the said order hy himself and his surety [or sureties] 
entering into the said bond, iu which case the same shall be received, and the said 
[name] released ; and to return this warrant with an endorsement certifying tho 
manner of its execution. 

Given under my hand and the seal of the Court, this day of ,18 

[£mZ.] [Signature.] 


XIV. — Warrant of Commitment on Failure to find 
Security for good Behaviour. 

(See section 123.) 

To the Superintendent [or Keeper] of the Jail at 

Whereas it has been made to appear to me that [name and description] has been 
and is lurking within the District of having no ostensible means of subsistence 
[or, and that he is unable to give any satisfactory account of himself] ; 

or 

Whereas evidence of the general character of [name and description ] has been 
adduced before me, and recorded, from which it appears that he is an habitual robber 
[or house-breaker, &c., as the case may be] ; 

And whereas an order has been recorded, stating the same, and requiring the 
said [name] to furnish security for his good behaviour for the term of [state the 
period] by entering into a bond with one surety [or two or more sureties, as the case 
may be], himself for rupees , and the said surety [or each of the said sureties] 

fur rupees , and the said [name] has failed to comply with the said order, 

and for such default has been adjudged imprisonment for [state the term ] unless tho 
said security be sooner furnished ; 

This is to authorize and require you the said Superintendent [or Keeper] to 
receive the said [name] into your custody, together with this warrant, and him safely 
to keep in the said jail for the said period of [term of imprisonment ], unless he shall 
in the meantime comply with the said order by himself and his Burety [or sureties] 
entering into the said bond, in which case the same shall be received, and the said 
[name] released ; and to return this warrant with an endorsement certifying the 
manner of its execution. 

. Given under my hand and tho seal of the Court, this day of , 18 , 

[Sgo>Z.] [Signatvre.] 
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SCHEDULE V. — ( continued ). 

F orms — (continued ) . 

XV. — Warrant to discharge a Person imprisoned 
on Failure to give Security. 

(See sections 123 and 124.) 

To the Superintendent [or Keeper] of the Jail at [or other officer in 

whose custody the person is]. 

Whereas [name and description of prisoner] was committed to your custody 
under warrant of this Court, dated (he day of , and has since duly given, 

security under section of the Code of Criminal Procedure, 

or 

and there have appeared to me sufficient grounds for the opinion that he can ho 
released without hazard to the community ; 

This is to authorize and require you forthwith to discharge the said [name] from 
your custody, unless lie is liable to he detained for some other cause. 

Given under my hand and the Heal of the Court, this day of ,18 . 
[Seal.] [Signature.] 

XVI. — Order for the Removal of Nuisances. 

(See section 133.) 

To [name, description , and address]. 

Whereas it has been made to appear to me that you have caused an obstruction 
[or nuisance] to persons using the public roadway [or other public place], which, &<*. 
[describe the road or public place]* by, &e. [staU what it is that causes the ohstruc 
tion or nuisance ], and that such obstruction [or nuisance] still exists ; 

or 

W n ere as it has been made to appear to mo that you arc carrying on is owner, 
or manager, the trade or occupation of [state the particular trade or occupation , and 
the place where it is carried on J, and that the same is injurious to (he public health 
[or comfort] by reason [state brief p in what inanntr the injurious efficcts are 
caused], and should be suppressed or removed to a diilerent place ; 

or 

Whereas it has boon made to appear to mo that you are the owner [or are in 
possession of, or have the control oxer] a certain lank [or well or excavation] 
adjacent to the public way [descr'dw the thoromfh fare |, and that llic safety of (ho 
public is endangered by reason of the said tank [or well or excavation] being 
without a fence [or insecurely fenced] ; 

or 

Whereas, <&c., &c. [on the case map he] ; 

I do hereby direct and require you within [state the time allowed] to [stale 
what is required to he done to abate the nuisance], or to appear at in 

the Court of on the day of next, and to show cause why 

this order should not be enforced ; 

or 

I do hereby direct and require you within [state the time all meed] to cease carry- 
ing on the said trade or occupation at the said place, and not again to cany on tlm 
same, or to remove the said trade from the place w here it is now carried on, 
or to appear, &c. ; 

or 

I do hereby direct and require you within [state the time allowed] to put a suffi- 
cient fence [state the kind of fence and the pari to he fenced ], or to appear, &c. ; 

or 

I do hereby direct and require you, &c., &c. [as the case map he]. 

Given under my hand and the seal of the Court, this day of ,18. 

[Sea/.] [Signature.] 
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XVII. — Magistrate’s Order constituting a J ury. 

(See section 188) 

Whereas on the day of , 18 , an order was issued to [name], re- 

quiring him [state the effect of the order], and whereas the said [name] has applied 
to ine by a petition, bearing date the day of , for an order appointing a J ury 

to try whether the said recited order is reasonable and proper ; I do hereby appoint 
[the names , dec., of the five or more Jurat's] to be the Jury to try and decide the said 
question, and do require the said Jury to report their decision within days from 
the date of this order at my office at 

Given under my hand and the seal of the Court, this day of , 18 . 

[i Seal . ] [Signature.] 

XVIII. — Magistrate’s Notice and Peremptory Order after 
the Finding by a Jury. 

(See section 1£0.) 

To [name, description , and address], 

I hereby give you notice that the Jury duly appointed on the petition presented 
by you on the day of have found that the order issued on the day of 

requiring you [state substantially the requisition in the order] is reason- 
able and proper. Such order haR been made absolute, and T hereby direct and require 
you to obey the said order within [ state the time allowed] on peril of the penalty 
provided by the Indian Penal Code for disobedience thereto. 

Given under my hand and the seal of the Court, this day ,18 . 

[/Seed.] [Signature.] 

XIX. — Injunction to provide against Imminent Danger 
pending Inquiry by Jury. 

(See section 11 $ ) 

To [name, description, and address.] 

Whereas the inquiry by a Jury appointed to try whether my order issued on 
the day of , 18 , is reasonable and proper, is still pending, and it has 

been made to appear to mo that the nuisance mentioned in the said order is attended 
with so imminent serious danger to the public as to render necessary immediate 
measures to prevent such danger, I do hereby, under the provisions of section 142 
of the Code of Criminal Procedure, direct and enjoin you forthwith to [state plainly 
vihat is required to be done as a temporary safe- guard], pending the result of the 
local inquiry by the J ury. 

Given under my hand and the seal of the Court, this day of 18 . 

[Seal.] [Signature.] 

XX. — Magistrate’s Order prohibiting the Repetition, 

&C., OF A N UISANCE. 

(See section 11$) 

To [name, description , and address ]. 

Whereas it has been made to appear to mo that, &c. [state the proper recital f 
guided by Form No. XVI. or Form No. XXI. as the case may be] ; 

I do hereby strictly order and enjoin you not to repeat the said nuisance by 
again placing or causing or permitting to be placed, &c. [as the case may be] ; 

Given under my hand and the seal of the Court, this day of , 18 . 

[Seal.] [Signature.] 



CODE OF CRIMINAL PROCEDURE. 


zci 


SCHEDULE V. — (continued)* 
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XXL— Magistrate’s Order to prevent Obstruction, Riot, &c. 

( See section 11^) 

To [name, description , and address]. 

Whereas it has been made to appear to me that you are in possession [or have 
the management] of [describe clearly the property ], and that, in digging a drain on 
the said land, you are about to throw or place a portion of the earth and stones dug 
np upon the adjoining public road, so as to occasion risk of obstruction to persons 
using the road ; 

or 

Whereas it has been made to appear to me that you and a number of other 
persons [mention the class of persons] are about to meet and proceed in a religious 
procession along the public street, &c. [as the case may be], and that such procession 
is likely to lead to a riot or an affray ; 

or 

Whereas, &c., &c. [aa the case may be] ; 

I do hereby order you not to place or permit to be placed any of the earth or 
stones dug from your land in any part of the said road ; 

°r 

I do hereby prohibit the procession passing along the said street, and strictly 
warn and enjoin you not take any part in such procession [or as the case recited 
may require ]. 

Given under my hand and the seal of the Court, this day of , 18 . 

[Seal] [ Signature .] 


XXII. — Magistrate’s Order declaring Party entitled 
to retain Possession of Land, &c., in Dispute. 

(See section IJfi.) 

It appearing to me, on the grounds duly recorded, that a dispute, likely to in- 
duce a breach of the peace, existed between [describe the parties by name and resi- 
dence, or residence only if the dispute be betioeen bodies of villagers] concerning oeitain 
[state concisely the subject of dispute] situate within the local limits of iny J* 1 ™- 
diction, all the said parties were called upon to give in a written statement of tht ir 
respective claims as to the fact of actual possession of the said [the subject of dis- 
pute ], and being satisfied by due inquiry bud thereupon, without reference to the 
merits of the claim of either of the said parties to the legal right of possession, that 
the claim of actual possession by the said [name or names or description] is true. 

I do decide and declare that he is [or they are] in possession of the said [the, 

subject of dispute] and entitled to retain such possession until ousted by duo course 
of *5aw, and do strictly forbid any disturbance of his [or their] possession in the 
meantime. 

Given under my hand and the seal of the Court, this day of » IB 

[Seal.-] t Signature.] 

XXIII. Warrant of Attachment in the Case of a Dispute 

as to the Possession of Land, &c. 

(See section 1^0.) 

To the Police-officer in charge of the Police-station at [or To the Col- 

Wiiereas it has been made to appear to me that a dispute likely to induce a 
hr Jh of the peace existed between [dr scribe the parties cower* e d _ by name and 
resilience, or residence only if the dispute be between bodies of villagers ] concerning 
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certain [state concisely the subject of dispute ] situate within the limits of my juris- 
diction, and the said parties were thereupon duly called upon to state in writing 
their respective claims as to the fact of actual possession of the said [the subject of 
dispute], and whereas, upon due inquiry into the said claims, I have decided that 
neither of the said parties was in possession of the said [the subject of dispute] [or 
1 am unable to satisfy myself as to which of the said parties was in possession as 
aforesaid] ; 

This in to authorize and require you to attach the said [the subject of dispute] by 
taking and keeping possession thereof, and to hold the same under attachment uutil 
the decree or oider of a competent Court determining the rights of the parties, or 
the claim to possession, shall have been obtained ; and to return this warrant with 
an endorsement certifying the manner of its execution. 

Given under my hand and the seal of the Court, this day of , 18 * 

[£ca/.] [Signature.] 


XXIV. — Magistrate's Order prohibiting the doing of 

any thing on Land or Water. 

(See section H7) 

A luseui’K having arisen concerning the right of use of [state concisely the 
subject of dispute] situate within the limits of my jurisdiction, the possession of 
which land [or water] is claimed exclusively by [describe the person or persons], and 
it appearing to me, on due inquiry into the same, that the said [land or water] has 
been open to the enjoyment of such use by the public [or if by an individual or a 
class of persons, describe hint or them], and [if the use can be enjoyed throughout the 
year] that the said use lias been enjoyed within three months of the institution of 
the said inquiry [or if the use is enjoyable only at particular seasons, say “ during tho 
last of the seasons at which the same is capable of being enjoyed”] ; 

J do order that the said [the claimant or claimants of possession], or anyone 
in their interest, shall not take [or retain] possession of the said land [or water] to 
the exclusion of the enjoyment of the right of use aforesaid, until he [or they] shall 
obtain the decree or older of a competent Court adjudging him [or them] to bo 
entitled to exclusive possession. 

Given under my hand and the seal of the Court, this day of , 18 . 

[Seal.] [Signature.] 

XXV. — Bond and Bail-bond on a preliminary Inquiry 

before a Police-officer. 

(See section 169) 

I, [name], of , being charged with the offence of , and after 

inquiry required to appear before the Magistrate of , 

or 

and after inquiry called upon to enter into my own recognizance to appear when re- 
quired, do hereby bind myself to appear at , in the Court of , on the 

day of next [or on such day as 1 may hereafter he required to attend], to 

answer further to the said charge, and, in ease of my making default heroin, I bind 
myself to forfeit to Her Majesty the Queen, Empress of India, tho sum of rupoea 

Dated this day of , 18 , 

[Signature-] 
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I hereby declare myself [or We jointly and severally declare ourselves and each of 
us] surely [or sureties] for the above-said that he shall attend at , in 

the Court of . , on the day of next [or on such day as he may 

hereafter be required to attend], further to answer to the charge pending against him, 
and, in case of his making default therein, I hereby hind myself [or we hereby bind 
ourselves] to forfeit to Her Majesty the Queen, Empress of India, the sum of rupees 

Dated this day of , 18 . 

[ Signature 

XXVI. — Bond to prosecute or give Evidence. 

{See section 170.) 

I, [name], of [place], do hereby bind myself to attend at , in the Court 

of , at o’clock on the day of next, and then and there to pro- 

secute [or to prosecute and give evidence, or to give evidence] in the matter of a charge 
of against one A. B., and, in case of making default herein, I bind myself to 

forfoit to Her Majesty the Queen, Empress of India, the sum of rupees 

Dated this day of , 18 . 

[Signature.] 


XXVII. — Notice of Commitment by Magistrate to 
Government Pleader. 

{See section ( J18 .) 

The Magistrate of hereby gives notice that ho has committed ono 

for trial at the next Sessions ; and the Magistrate hereby instructs the Government 
Pleader to conduct the prosecution of the said ease. 

The charge against the accused is that, &c. [state the offence as in the charge ]. 
Dated this day of , 18 . 

[Signature.] 


XXVIII.— Charges. 


{See sections , 


333 ) 


On Penal Code, section 
121 . 


(I.)— Charges with one Head. 

( a ) I, [name and office of Magistrate , <frc.], hereby charge you [name of accused 
p ersoii] as follows : — 

(h) That you, on or about the day of , at , waged war against 

Her Majesty the Queen, Empress of India, and thereby 
committed an offence punishable under section 121 of the 
Indian Penal Code, and within the cognizance of tho 
Court of Session [when the charge is framed by a Presidency Magistrate, for Court 
of Session substitute High Court]. 

(c) And I hereby direct that you be tried by the said Court on the said charge. 

[Signature and seal of the Magistrate ]. 

[To be substituted for (b) : — ] 

(2) That you, on or about the day of , at , with the intention 

of inducing the Honourable A. B., Member of tho Council 
On section 124. of the Govern or-Gpn oral of India, to refrain from exer- 

cising a lawful power as such Member, assaulted such 
Member, and thereby committed an offence punishable under section 124 of the Indian 
Penal Code, and within the cognizance of the Court of Session [or High Court], 
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(3) That you, being a public servant in the Department, diroctly accepted 

from [. state the name ], for another party [ state the 
On section 161. name J, a gratification, other than legal remuneration, as a 

motive for forbearing to do an official act, and thereby 
committed an offence punishable under section 161 of the Indian Penal Code, and 
within the cognizance of the Court of Session [or High Court]. 

(4) That you, on or about the day of , at , did [or omitted 

to do, as the case may he] , such conduct being 

On section 166. contrary to the provisions of Act , section , and 

known by you to be prejudicial to , and thereby 
committed an offence punishable under section 160 of the Indian Penal Code, and 
within the cognizance of the Court of Session [or High Court]. 

(5) That you, on or about the day of , at , in the course of 

the trial of , before , stated in evidence 

On section 193. that “ which statement you either knew or 

believed to be false, or did not believe to be true, and 
thereby committed an offence punishable under section 193 of the Indian Penal Code, 
and within the cognizance of the Court of Session [or High Court]. 

(6) That you, on or about the day of , at , committed 

. Qn . culpable homicide not amounting to murder, by causing 

On sec ion . the death of , and thereby committed an offence 

punishable under section 304 of the Indian Penal Code, and within the cognizance of 
the Court of Session [or High Court]. 

(7) That you, on or about the day of , at , abetted the com- 

n .. mission of suicide by A. B., a person in a state of intoxi- 

. nsooior^ cation, and thereby committed an offence punishable 

under section 306 of the Indian Penal Code, and within the cognizance of the Court 
of Session [or High Court]. 

(8) That you, on or about the day of , at , voluntarily caused 

On section 325 grievous hurt to , and thereby committed an 

offence punishable under section 325 of the Indian Penal 
Code, and within the cognizance of the Court of Session [or High Court]. 

(9) That you, on or about the day of , at , robbed [state the 

On section 392 name], and thereby committed an offence punishable under 

section 392 of the Indian Penal Code, and within tho 
cognizance of the Court of Session [or High Court]. 

(10) That you, on or about the day of , at , committed 

On section 395. dacoity, an offence punishable under section 395 of the 

Indian Penal Code, and within the cognizance of the 
Court of Session [or High Court]. 

[In cases tried hy Magistrates , substitute “ within my cognizance” for “ within 
the cognizance of the Court of Session,” and in (c) omit “ by the said Court.”] 

(II.) — Charges with two ok more Heads. 

(a) I, [name and office of Magistrate , <frc.] hereby charge you [ name of accused 
person] as follows : — 

(b) First . — That you, on or about the day of , at , knowing 

On section 241. a co * n to b® counterfeit, delivered the same to another 

person, by name A. B. % as genuine, and thereby com- 
mitted an offence punishable under section 241 of the Indian Penal Code, and within 
the cognizance of the Court of Session [or High Court]. 

Secondly . — That you, on or about the day of , at , knowing 

a coin to be counterfeit, attempted to induce another person, hy name A. B., to receive 
it as genuine, and thereby committed an offence punishable under section 241 of the 
Indian Penal Code, and within the cognizance of the Court of Session [or High 
CouitJ. 
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( (e) And I hereby direct that you be tried by the said Court on the said charge 

[To be Minted for (5) :-] » ature and * eal * ^ Magistrate.] 

(2) First* That you, on or about the day of , at , com* 

On sections 302 and 304. “ itted murde ? b y causing the death of , and 

-qao c i.» r j • r. , ^ 1 thereb J committed an offence puuishable under section 
r?. Indian Penal Code, aud within the cognizance of the Court of Session for 

High Court]. L 

. Secondly. That you, on or about the day of , at , by caus- 

lng the death of , committed culpable homicide not amounting to'murder, and 

thereby committed an offence punishable uuder section 304 of the Indian Penal Code, 
and within the cognizance of the Court of Session [or High Court]. 

(3) First . — That you, on or about the day of , at , com- 

On sections 379 and 382 n ? i , tted and hereby committed an offence punish- 

able under section 379 of the Indian Penal Code, and 
within the cognizance of the Court of {Session [or High Court]. 

Secondly . — That you, on or about the day of , at , com- 

mitted theft, having made preparation for causing death to a person in order to the 
committing of such theft, and thereby committed an offence punishable under section 
382 of the Indian Penal Code, and within the cognizance of the Court of Session [or 
High Court.] 

Thirdly . — That you, on or about the day of , at , com- 

mitted theft, having made preparation for causing restraint to a person in order to the 
effecting of your oscape after the committing of such theft, and thereby committed an 
offence punishable uuder section 382 of the Indian Penal Code, aud within the cogni- 
zance of the Court of Session [or High Court]. 

Fourthly . — That you, on or about the day of , at , com- 

mitted theft, having made preparation for causing fear of hurt to a person in order to 
the retaining of propertv taken by such theft, and thereby committed an offence 
punishable under section 382 of the Indian Penal Code, and within the cognizance of 
the Court of Session [or High Court.] 

(4) That you, on or about the day of , at , in the course of 

... .. . the inquiry into before , stated in evi- 

Alternative charges on ^ enC(} “ ”, and that you, on or about the 

section 193. day of , at , in the course of the trial 

of , before , stated in evidence that “ ”, one of which state- 

ments you either knew or believed to be false, or did not believe to be true, and 
thereby committed an offouce punishable under section 193 of the Indian Penal Code, 
and within the cognizance of the Court of Session [or High Court]. 

[In cases tried by Magistrates , substitute “within my cognizance” for “ within 
the cognizance of the Court of Session,” and in (c) omit “ by the said Court.”] 


(III.) — Charge for Theft after a previous Conviction. 

I, [name and office of Magistrate , <f*c.], hereby charge you [name of accused 

person ] as follows : — . 

That you, on or about the day of , at , committed theft, and 

thereby committed an offence punishable under section 379 of the Indian Penal Code 

and within the cognizance of the Court of Session [or j ^gL^ate,*’ } a * the CCUe 

may be]. 

Aud you the said [name of accused] stand further charged that you, before tho 
committing of the said offence, that is to say, on the d j? °. f V iad 

been convicted by the [state Court by which conviction was had ] at # ot an 

offence punishable under Chapter XVli. of the Indian Penal Code with imprisonment 
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for a term of three years, that is to say, the offence of house-breaking by night [ de- 
scribe the offence in the words used in the section under which the accused was 
convicted ], which conviction is still in full force and effect, and that you are thereby 
liable to enhanced punishment under section 75 of the Indian Penal Code. 

And I hereby direct that you be tried, &c. 


XXIX. — Warrant of Commitment on a Sentence of Imprisonment 
or Fine if passed ry a Magistrate. 

( See sections 245 and 258) 

To the Superintendent [or Keeper] of tho Jail at 

Whereas on the day of , 18 , [name of prisoner ], the [1st, 2nd, 

3rd, as the case may be] prisoner in case No. of the Calendar for 18 , was con- 

victed before me [ name and official designation J of the offence of [ mention the 
offence or offences concisely] under section [or sections] of the Indian Penal Codo 
for of Act ], and was sentenced to [state the punishment fully and distinctly ]; 

This is to authorize and require you, the said Superintendent [or Keeper] to 
receive the said [ prisoner s name] into your custody in the said jail, together with 
this warrant, and there carry the aforesaid sentence into execution according to law. 

Given under my hand and the seal of tho Court, this day of , 18 , 

[<SWrZ.] [ Signature .] 

XXX. — Warrant of Imprisonment on Frilureto recover 
Amends by Distress. 

{See section 250.) 

To the Superintendent [or Keeper] of the Jail at 

Whereas [name and description] has brought against [name and description of 
the accused person] the complaint that [mention it concisely], and the same lias been 
dismissed as frivolous [or vexatious], and the order of dismissal awards payment by 
the said [name of complainant] of the sum of rupees as amends ; and where- 

as the said sum has not been paid, arid cannot be recovered by distress of tho move- 
able property of the said [name of complainant ], and an order has been made for his 
simple imprisonment in jail for the period of days, unless the afoicsaid sum 

be sooner paid ; 

This is to authorize and require you, tho said Superintendent [or Keeper], to re- 
ceive the said [name] into your custody, together with this warrant, and him safely to 
keep in the said jail, for the said period of [term of imprisonment j t subject to the 
provisions of section 69 of the Indian Penal Code, unless the said sum be sooner paid, 
and on the receipt thereof forthwith to set him at liberty ; returning this warrant 
with an endorsement certifying tho manner of its execution. 

Given under my hand and the seal of the Court, this day of , 18 • 

[Seal.] [ Signature .] 


XXXI,— Summons to a Witness. 


(See sections 68 and 252) 

To of 

Whereas complaint has been made before me that of has [or is 

suspected to have] committed the offence of [state the offence concisely , with time 
and place], and it appears to me that you are likely to give material evidence for tho 
prosecution ; 
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^ are , h r' e , b ' s : »“n>“»ned to appear before this Court on the day of 

the said tomuS 1 IhT' t u" tify what yo " know C0 " 0 ®rnin >f ' the matter of 
o^! k k P j i.? ? T 4 to d . eimrt thence without leave of the Court: and vou 

orthTgafddate e iw fl atlf r"i? h K lll; witl } out j»st excuse, no R lect or refuse to ap/ear 
ou the said date, a wan ant will be issued to compel your attendance. 1 * 

Given under my hand and the seal of the Court, this day of , 18 . 

[/Sea/.] [Signature.] 


Precept to District Magistrate to summon 
Jurors and Assessors. 

(See section 326) 

To the District Magistrate of 

Whereas a Criminal Session is appointed to be held in the Court-house at 
on the day of next, and the names of the persons herein stated have been 

duly drawn by lot from among those named in the revised list of Jurors and Assessors 
furnished to this Court: you are hereby required to summon the said persons to attend 
at the said Court of Session at 10 a.m. on the said date, and, within such date, to certify 
that you have done so in pursuance of this precept. 

[Here enter the names of Jurors and Assessors ]. 

Given under my hand and the seal of the Court, this day of , 18 . 

[Signature.] 


XXXIII.— Summons to Assessor or Juror, 

(See section 328) 

To [name] of [place ] . 

Pursuant to a precept directed to me by tbe Court of Session of , requir- 

ing your attendance as an Assessor [or a Juror] at the next Criminal Session, you are 
hereby summoned to attend at the said Court of Session at [place] at ten o’clock in 
the forenoon on the day of next. 

Given under my hand and seal of office, this day of , 18 . 

[ Signature .] 


XXXIV. — Warrant of Commitment under Sentence of Death. 

(See section 37 *4) 

To the Superintendent [or Keeper] of the Jail at 

Whereas at the Session held before mo on the day of , 18 , [name 

of prisoner]^ the [1st, 2nd, 3rd, as the case mag he] prisoner in case No. of the 

Calendar at the said Session, was duly convicted of the offence of culpable homicide 
amounting to murder under section of the Indian Penal Code, and sentenced to 
suffer death, subject to the confirmation of the said sentence by tbe Court of 

This is to authorize and require you, the Raid Superintendent [or Keeper], to receive 
the said [prisoner's name] into your custody in the said jail, together with this war- 
rant, and him there safely to keep until you shall receive the further warrant or order 
of this Court, carrying into effect the order of the said Court. 

Given under my hand and the seal of the Court this day of ,18 , 

[Seal] [Signature.] 
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XXXV. — Warrant of Execution on a Sentence of Death. 

(See section 38 1.) 

To the Superintendent [or Keeper] of the Jail at 

Whkreas [nnme of \pri soner], the [1st, 2nd, 3rd, as the case may he] prisoner 
in case No. of the Calendar at the Session held before me on the day of , 
18 , has been, by a warrant of this Comt, dated the day of , committed 

to your custody under sentence of death, and whereas the older of the Gouit 

of confiinvng the said sentence has been received by this Court; 

This is to anthonze and requne you, the said Supeiintendent [or Keeper], to carry 
the said sentence into execution by causing the said to be hanged by the neck 

until he be dead at [time and place of execution], and to return this warrant to the 
Court with an endorsement certifying that the sentence has been executed. 

Given under my band and the seal of the Court, this day of , 18 . 

[Seal.] [Signature.] 

XXXYI. — Warrant after a Commutation of a Sentence. 

( See sections 381 and 382.) 

To the Superintendent [or Keeper] of the J ail at 

Whereas at a Session held on the day of , 18 , [name of prisoner], 

the [1st, 2nd, 3rd, as the case may be] prisoner in case No. of the Calendar at the 
*?aid Session, was convicted of the ofFenoe of , punishable under section of 

the Indian Penal Code, and sentenced to , and was thereupon committed to 

your custody ; and whereas, by the order of the Couit of [a duplicate 

of which is hereunto annexed], the punishment adjudged by the said sentence has been 
commuted to the punishment of transportation for life [or, as the case may be] ; 

This is to authorize and require you, the said Superintendent [or Keeper], safely 
to keep the said [prisoner s name] in your custody in the said jail, us by law is requir- 
ed, until he shall be delivered over by you to the proper authority and custody for the 
purpose of his undergoing the punishment of tiansportation under the said order, 

or 

(/* the mitigated sentence is one of imprisonment , say, after the words “ custody in 
the said jail/' “ and there to carry into execution the punishment of imprisonment 
under the said order according to law.” 

Given under my hand and the seal of the Court, this day of , 18 . 

\SeaL] [Signature.] 

XXXVII.— Warrant to levy a Fine by Distress and Sale. 

( See section 386.) 

To [name and designation of the Police-officer or other person or persons who 
is or are to execute the warrant ]. 

Whereas [name and description of the offender] was on the day of 
18 , convicted before me of the ofEence of [mention the offence consiselv J, and sen- 
tenced to pay a fine of rupees , and whereas the said [name], although requir- 

ed to pay the said fine, has not paid the same or any part thereof ; 

This is to authorize and require you to make distress by seizure of any moveable 
property belonging to the said [name] which may be found within the District of 

; and, if within f state the number of days or hours allowed] next after such dis- 
tress the said sum shall not be paid [or forthwith], to sell the moveable property dis- 
trained, or so much thereof as shall be sufficient to satisfy the said fine; returning 
this warrant, with an endorsement certifying what you have done under it immediately 
upon its execution. 

’ Given under my hand and the seal of the Court this day of , 18 . 

[Signature.] 
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SCHEDULE V, — (continued)* 

Forms — ( continued ). 

XXXVIII. — Warrant of Commitment in certain Cases of 
Contempt when a Fine is imposed, 

(See section 480.) 

To the Superintendent [or Keeper] of the Jail at 

Whereas at a Court holden before me on this day [name ami description of the 
offender ] in the presence [or view] of the Court committed wilful contempt ; 

And whereas for such contempt the said [name of offender] has been adjudged 
by the Court to pa}’ a line of rupees , or in default to suiter simple imprison- 

ment for the space of [ state the number of months or d ays] ; 

This is to authorize and require you, the Superintendent [or Keeper] of the said 
Jail, to receive the said [ name of offender ] into your custody, together with this war- 
rant, and him safely to keep in the Raid jail for the said period of [term of imprison- 
ment ], unless the said fine be sooner paid ; and, on the receipt thereof, forthwith to* 
set him at liberty, returning this warrant with au endorsement certifying the manner 
of its execution. 

Given under my hand and tire seal of the Court, this ctoy of , 18 

[Seal.'} [Signature.} 

XXXIX. — Magistrate’s or Judge’s Warrant or Commitment 
of Witness refusing to answer. 

(See section 485.) 

To [name and designation of officer of Court}. 

Whereas [name and description}* being summoned [or brought before this 
Court] as a witness, and this day required to give evidence on an inquiry into an alleg- 
ed offence, refused to answer a eeitain question [«#• certain questions] put to him touch- 
ing the said alleged offence, and duly recorded, without alleging any just excuse for 
such refusal, and for his contempt has been adjudged detention iu custody for [term 
of detention adjudged } ; 

This is to authorize and require you to take the said [name] into custody, and 
him safely keep in your custody for the space of days, unless in the meantime lie 
shall consent to be examined and to answer the questions asked of him, and on the 
last of the said days, or forthwith on such consent being known, to bring him before 
this Court to be dealt with according to law; returning this warrant with au endorse- 
ment certifying the manner of its execution. 

Given under my band and the seal of the Court, this day of , 18 . 

[Seal.] [ Signature .] 

XL.— Warrant of Imprisonment on Failure to pay Maintenance. 

(Sec section 4^S.) 

To the Superintendent [or Keeper] of the Jail at 

Whereas [name, description, and address] has been proved before me to be pos- 
sessed of sufficient means to maintain his wife [name] [or his child [name], who is, by 
reason of (slate the reason), unable to maintain herself [(or himseff)], and to have 
neglected [or refused] to do so, and an order has been duly made requiring the said 
[name] to allow to his said wife [or child] for maintenance the monthly sum of rupees 
L ; and whereas it has been further proved that the said [name] in wilful dis- 
regard of the said order has failed to pay rupees , being the amount of the 

allowance for the month [or months] of : And thereupon an order was made 

adjudging him to undergo simple [or rigorous] imprisonment iu the said jail for the 
pciiod of ; 
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F orms — (continued ). 

This is to authorize and roquire you, the said Superintendent [or Keeper], to re- 
ceive the said [name] into your custody in the said jail, together with this warrant, 
and there carry the said order into execution according to law ; returning this warrant 
with an endorsement certifying the manner of its execution. 

Given under my hand and the seal of the Court, this day of , 18 . 

[Seal.] [ Signature .] 


XLI. — Warrant to enforce the Payment of Maintenance 
by Distress and Sale, 

(See section 488) 

To f name and designation of the Police-officer or other person to execute the 
warrant ]. 

Whebea 8 an order has been duly made requiring [name] to allow to his said wife 
[or child] for maintenance the monthly sum of rupees , and whereas the said 

[name], in wilful disregard of the said order, has failed to pay rupees , being 

the amount of the allowance for the month [or months] of ; 

This is to authorize and require you to make distress by seizure of any moveable 
property belonging to the said [name] which may be found within the district of , 
and if within [state the number of days or hours allowed] next after such distress 
the said sum shall not be paid [or forthwith], to sell the moveable property distrain- 
ed, or so much thereof as shall be sufficient to satisfy the said sum ; returning this war- 
rant with an endorsement certifying what you have done under it, immediately upon 
its execution. 

Given under my hand and the seal of the Court, this day of , 18 . 

[Seal.] [Signature.] 


XLII.— Bond and Bail-bond on a preliminary Inquiry 
before a Magistrate. 

(See sections 496 and 499) 

I, [name], of [place], being brought before the Magistrate of [as the case may 
le], charged with the offence of , and required to give security for my attend- 

ance in his Court and at the Court of Session, if required, do bind myself to attend at 
the Court of the said Magistrate on every day of the preliminary enquiry into the 
said charge, and should the case be sent for trial by the Court of Session, to be, and ap- 
pear, before the said Court when called upou to answer the charge agsmst me : and, in 
case of my making default herein, I bind myself to forfeit to Her Majesty the Queen, 
Empress of India, the sum of rupees 

Dated this day of , 18 . 

[ Signature .] 

I hereby declare myself [or We jointly and severally declare ourselves and each of 
ns] surety [or sureties] for the said [name] that he shall attend at the Court of 

on every day of the preliminary inquiry into the offence charged against him, and, 
should the case be sent for trial by the Court of Session, that he shall be and appear, 
before the said Court to answer the charge agnin^t him, and in case of his making 
default therein, I bind myself [o/* we bind ourbdves] to forfeit to Her Majesty the 
Queen, Empress of India, the rupees 

Dated this day of , 18 


[Signature.] 
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SCHEDULE V. — ( continued ). 

Forms — ( continued ). 

XLIII.— Warrant to discharge a Person imprisoned on Failure 

to give Security. 

( See section 500.) 

To the Superintendent [or Keeper] of the Jail at [or other officer in 

whose custody the person is]. 

Whereas [name and description of prisoner] was committed to your custody 
under warrant of this Court, dated the day of , and has since with his 

surety [or sureties], duly executed a bond under section 499 of the Code of Crimi- 
nal Procedure ; 

This is to authorize and require you forthwith to discharge the said [name] from 
your custody, unless he is liable to be detained for some other matter. 

Given under my hand and the seal of the Court, this day of , 18 . 

[ Seal ,] [ Signature .] 


XLIV. — Warrant of Attachment to enforce a Bond. 

(See section 514,) 

To the Police-officer in charge of the Police-station at 

Whereas [name, description , and address of person ] lias failed to appear on 
[mention the occasion] pursuant to his recognizance, and has by such default forfeited 
to Her Majesty the Queen, Empress of India, the sum of rupees [the penalty in the 
bond] ; and whereas the said [name of person] lias, on duo notice to him, failed to pay 
the said sum, or show any sufficient cause why payment should not be enforced 
against him. 

This is to authorize and require you to attach any moveable property of the said 
[ name ] that you may find within the District of , by seizure and detention, 

and if the said amount be not paid within three days, to sell the property so attached, 
or so much of it as may be sufficient to realize the amount aforesaid, and to make 
return of what you have done under this warrant immediately upon its execution. 

Given under my hand and the seal of the Court, this day of , 18 . 

[Sea/.] [ Signature .) 


XLV. Notice to Surety on Breach of a Bond. 

(See section 514..) 


To 

Whereas on the 


of 


day of 


18 


you became surety for [name] of 

roZawHhat he should appear ^before this Court on the day of -and bound 

t*. . i * thereof to forfeit the sum of rupees to Her Majesty the 

Emov^ of India; and whereas the said [name] has failed to appear before 
?^rc;uSd by reason of such default you have forfeited the aforesaid sum of 

rupees ’ , re()U ; re d to pay the said penalty, or show cause, within days 

from^ dat wg Sment of Ve said sum should not be enforced against you. 

Given under my hand and the seal of the Court, tins day of ,18 . 

[Signature.] 

[ Seal .] 
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SCHEDULE V. — (i continued ). 

Forms — {continued) 

XLVI, — Notice to Surety of Forfeiture of Bond 
for Good Behaviour. 


(See section 514) 

To of 

Whereas on the day of , 18 , you became surety by a bond for 

[name] of [place] that he would be of good behaviour for the period of , and 

bound yourself in default thereof to forfeit the sum of rupees to Her 

Majesty the Queen, Empress of India; and whereas the said [name] has been con- 
victed of the olleuce of [mention the offence concisely] committed Bince you became 
such surety, whereby your security-boud has become forfeited ; 

You are hereby required to pay the said penalty of rupees , or to show 

cause within days why it should not be paid. 

Given under my hand and the seal of the Court, this day of , 18 . 

[Seal], [Signature.] 


XL VII. — Warrant of Attachment against a Surety. 

(See section 514) 

To 

Whereas [name, description , and address] has bound himself as surety for the 
appoaranoe of [mention the condition of the bond], aud the said [name] has made 
deiault, and thereby forfeited to Her Majesty the Queen, Empress of India, the sum 
of rupees [the penalty hi the bond] ; 

This is to authorize and require you to attach any moveable property of the said 
[name J which you may find within the District of , by seizure aud detention ; 

and, if the said amount be not paid within three days, to sell the property so attached, or 
so much of it as may be butiicient to seize the amount aforesaid, aud make return of 
what you have done under this warrant immediately upon its execution. 

Given under my hand and the seal of the Court, this day ,18 . 

[Seal.] [Signature.] 


XLVIII. — Warrant of Commitment of the Surety of an 
Accused Person admitted to Bail. 

(See section 514) 

To the Superintendent [or Keeper] of the Civil Jail at 

Whereas [name and description of surety] has bound himself as a surety for 
the appearance of [state the condition of the bond], and the said 

[narne^ has therein made default whereby the penalty mentioned in the said bond has 
been forfeited to Her Mnjesty the Queeu, Empress of India ; and whereas the said 
[name of surety] lias, on due notice to him, failed to pay the said sum, or show any 
sufficient cause why payment should not be enforced against him, and the same 
cannot be recovered by attachment aud sale of moveable property of his, and an order 
has been made for his imprisonment in the Civil Jail for [specify the period] ; 

This is to authorize and require you, the said JSu peri n tenden t [or Keeper], to 
receive the said [name] iuto your custody with this warrant, and him safely to keep in 
the said Jail for the said [term of imprtsoment], aud to return this warrant with an 
endorsement certifying the manner of its execution. 

Given under my hand aud the seal of the Court, this day of , 18 . 

[Heal]. [Signature.] 
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SCHEDULE V. — {continued). 

F ohms — (contin ued). 

XLIX. — Notice to the Principal of Forfeiture of a Bond 

TO KEEP THE PEACE. 

( See section 514*.) 

To [name, description, and address). 

Wherkas on the day of , 18 , you entered into a bond not to com- 

mit, &c. [as in the bond), and proof of the forfeiture of the same has been given before 
me and duly recorded ; 

You are hereby called upon to pay the said penalty of rupees , or to show 

cause before rae within days why payment of the same should not be enforced 
against you. 

Dated this day of , 18 . 

[Seal.) [Signature.) 

L. — Warrant to attach the Property of the Principal on 
Breach of a Bond to keep the Peace. 

(Sec section 514) 

To [name and designation of Police-officer] at the Police station of 
' Whkrkas [name and description] did, on the day of , 18 , enter 

into a bond for the sum of rupees , binding himself not to commit a breach of 

the peace, &c. [as in the bond], and proof of the forfeiture of the said bond has been 
given before me and duly recorded ; and whereas notice has been given to the said 
L name], calling upon him to show cause why the said sum should uot be paid, and he 
has failed to do so or to pay the said sum ; 

This is to authorize and require you to attach, by seizure, moveable property be- 
longing to the said [name] to the value of rupees which you maj r find within 

the District of , and, if the said sum be not paid within , to sell tho 

property so attached, or so much of it as may be sufficient to realize the same ; and to 
make return of what you have done under this warrant immediately upon its execu- 
tion. 

Given under my hand and the seal of the Court, this day of , 18 . 

[Seal.] [Signature.] 

LI. — Warrant of Imprisonment on Breach of a Bond 
to keep the Peace, 

( See section 514) 

To the Superintendent for Keeper] of the Civil Jail at 

Whereas proof has been given before me, and duly recorded, that [name and de- 
scription) lias committed a breach of the bond entered into by him to keep the peace, 
whereby he lias forfeited to Her Majesty the Queen, Empress of India, the sum of 
rupees ; and whereas the said [name] has failed to pay the said sum, or to show 

cause why the said sum should not be paid, although duly called upon to do so, and 
payment thereof cannot be enforced by attachment of his moveable property, and an 
order has been made for the imprisonment of the said [name] in the Civil Jail for the 
period of [term of imprisonment] ; 

This is to authorize and require you, the said Superintendent [or Keeper], of the 
said Civil Jail to receive the said [name] into your custody together with this war- 
rant, and him safely to keep in the said Jail for the said period of [term of imprison- 
ment] ; and to return this warrant with an endorsement certifying the manner .of its 
execution. 

Given under my hand and the seal of the Court, this day of 18 . 

|SeaJ.] [%natHre.] 
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SCHEDULE V.— (concluded). 

Forms — ( concluded ). 

LII. — Warrant of Attachment and Sale on Forfeiture 
of Bond for Good Behaviour. 

(See section 61J..) 

To the Police-officer in charge of the Police-station at » 

Whereas [ name , description, and addreei] did, on the day of , 18 , 

give security by bond in the sum of rupees for the good behaviour of [name, 

cfec., of tke principal], and proof has been given before me, and duly recorded, of the 
commission by the said [name] of the offence of , whereby the said bond has 

been forfeited ; and whereas notice has been given to the said [t lame] calling Upon him 
to show cause why the said sum should not be paid, and he has failed to do so, or to 
pay the said sum ; 

This is to authorize and require you to attach, by seizure, moveable property be- 
longing to the said [name] to the value of rupees which you may find within 

the District of , and, if the said sum be not paid within , to sell the 

property so attached, or so much of it as may bo sufficient to realize the same, and 
to make return of what you have done under this warraut immediately upon its 
execution. 

Given under my hand and the seal of the Court, this day of ,18 , 

[>SeaL] [Signature.] 


LIII. — Warrant of Imprisonment on Forfeiture of 
Bond for Good Behaviour. 

(See section 51^) 

To the Superintendent [or Keeper] of the Civil Jail at 

Whereas [name, description, and address] did, on the day of , 18 

give security by bond in the sum of rupees , for the good behaviour of [name, 

t Ct., of the principal], and proof of the breach of the said bond has been given before 
me, and duly recorded, whereby the said [name] has forfeited to Her Majesty the 
Queen, Empress of India, the sum of rupees ; and whereas he has failed to 

pay the said sum, or to show cause why the said sum should not be paid, although duly 
called upon to do so, and payment thereof cannot be enforced by attachment of his 
moveable property, and an order has been made for the imprisonment of the said 
[name] in the Civil Jail for the period of [term of imprisonment] ; 

This is to authorize and require you, the said Superintendent [or Keeper], to 
receive the said [name] into your custody, together with this warrant, and him safely 
to keep in the said Jail for the said period of [ term of imprisonment J ; returning this 
warrant within an endorsement certifying the manner of its execution. 

Given under my hand and the seal of the Court, this day of , 18 . 

[&«Z.] [Signature.] 
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A. 

Abatement of appeals, s. 431. 

Abducted females, power to compel restoration of, s. 551. 

Abetment of breach of the peace, security on cornietinn of, 8. 106 

of any offence punishable with iinprisonnx ill in any place constitutes 
breach of bond for good behaviour, s. 12J. 
may be inquired into and tiied where offence was abetted, or where 
offence abettid was committed, s. 180, ill. a. 
when one person is accused o t committing and another of abetting an 
°ffcnce, tliey may be charged and tried either together or sepaiately, 

of certain offences may be tried summarily, s. 200, cl.j. 

authority to confer on certain Benches power to try 
summarily, s. 201, cl. c. 

of compoundable offences, may lx* compounded, s. 345. 
of suicide : form of charge, sell, v., form xxvin. 

Abode of absconder, proclamation requiring appearance, to lie affixed in, s. 87, cl. b. 
Absconder, publication of proclamation for, s. 87. 
attachment of property of, s. 81. 
disposal of attached property of, s. 88. 
restoiation of attached property to, s. 89. 

issue of warrant in lieu of, or in addition to, summons, in order to check 
absconding, s. 90, cl. a. 

record of evidence when accused has absconded, s. 512. 

Absence of charge, procedure by Appellate Court or Couit of confirmation or revi- 
sion in respect of, s. 232. 

of a witness, power to older postponement or adjournment on, s. 344. 
of accused, record of e\ ideuce in, s. 512. 

Absolute, conditional order for removal of nuisance to bo made, when party does 
not obey or put in appearance, s. 13G. 
conditional order for removal of nuisance to be made, when its propriety 
is not disestablished, s. 137. 

conditional order for removal of nuisance to be made, on jury finding it 
reasonable, s. 139. 

procedure on order foi removal of nuisance being made, s. 140. 
Abstention from certain act, issue of order in urgent cases of nuisance requiring, 
s. 144. 

Acceptance by Magistrate of modification by jury in order for removal of nuisance, 
s. 139. 

Accepting bribe . form of charge, sob. v., form xxvm. 

Accident, police to enquire into and report on deaths caused by, r. 174 . 

wrong verdict delivered by, amendment of, s. 304. 

Account arrest of persons who cannot give of themselves a satisfactory, s. 55, cl. b . 

issue of order to person not giving of himself a satisfactory, to show cause 
against security for good behaviour, s. 109. 
fact of record of confession before trial containing full and true, to be 
certified, s. 164. 

Magistrate or Judge to certify that record contains full and true, of accus- 
ed’s statement, s. 364. 

Accounts power of certain High Courts to make rules for subordinate Courts in 
9 reference to keeping, s. 553, cl. a. 
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statements of witnesses to police not to "he used as evidence against, s. 162. 
to be sent to Magistrate at police-officer's disctetion when police-investiga- 
tion cannot be completed in twenty-four hours, s. 167. 
forwarded to Magistrate under section 167, para. 1, power to authorize 
detention of, s. 167. 

forwarded to a Magistrate under section 167, para. 1, when to be sent on to 
Magistrate having jurisdiction, s. 167. 
release of, after police-investigation, on his executing bond for appearance 
before Magistrate, s. 109. 

when to be sent to a Magistrate Or required to give bond for appearance on 
fixed day, on completion of police-investigation, s. 170. 
not entitled to see police-diaries at inquiry or trial, s. 172. 
forwarded in custody or released on his bond ; report of police-investigation 
to state whether, s. 173. 

released on his bond after police-investigation, Magistrate to psss orders 
when, s. 173. 

triable in district where act is done, or wheie consequence ensues, s. 179. 
need not be named in sanction for prosecutions foi contempts of lawful 
authority of public servants, &c., s. 195. 
personal attendance of, mav be dispensed with, and may afterwards be re- 
quired and enforced, s. 205. 

Magistrate to talce all evidence produced at inquiry on behalf of, 8 208. 
Magistrate to issue process for turthei evidence when desiied by, s. 208. 
dischaigeof, on inquiry, s. 209. 

examination of supplementary witnesses to be taken in presence of, s. 219. 
custody of, pending trial by Court of Session or High Court, s. 220. 
alterations in charge to be read and explained to, s. 227. 
in summons-case to be asked to show cause against conviction, s. 242. 
when to he heaid in his defence, in summons-case, s 244 
Magistrate trying summons-case may issue process for further evidence on 
application of, s. 24 i. 

examination of, prior to aequittal in summons-case, optional with Magistrate 
s. 245. 

release of, when no complainant, s. 249. 

in warrant ease to be asked whether he is guilty or has any defence to make, 
s 255. 

Magistrate trying warrant-case to issne process for further evidence on 
application of, or to record his reasons for not doing so, s. 267. 
name, parentage, and residence of, and his plea and examination, to be 
entered in record of summary trial, s 263. rh e avd g. 
to be asked in trials before High Courts and Courts of Session whether he 
is guilty or claims to be tried, s. 271. 
objections to jurors by, b. 277. 

examination of, duly recorded by or before Magistrate, to be read as evidence, 
s. 287. 

to be asked whether he means to adduce evidence : his examination before 
that event optional ; procednre on his replying, s. 289. 
opening his case : examining witnesses ; summing up. s 290. 
right of, as to examining and summoning witnesses not named at first 
instance, s. 291. 

treatment of, when jury's verdict is submitted by Sessions Judge to High 
Court, s. 307. 

right of, to be defended, s. 340. 

not understanding proceedings ; procedure, s. 341. 

rinay at any time be examined : not liable for false answers or for refusal to 
answer; his answers may be given in evidence ; no oath to be adminis- 
tered, 8. 3 42. 

no influence to be used to induce or prevent disclosure by. s. 343. 
remand of, on postponement or adjournment of proceedings ; term of cus- 
tody, s. 344 and prov. 

forwarding, to higher authority, when Magistrate canuot pass sentence anffi- 
ciently severe, s. 349. 
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Aoc VSMX>, evidence taken under certain chapter* to be taken in presence of, e. 353. 

in certain cases in mufassal to be read over to witnesses in- 
. . presence of, s. 360w 

interpretation of evidence to, s. 361 

record of examination of; except in trials before chartered High Courts- 
and m summary trials, s. 364. ° 

or his pleader, judgment to be pronounced in presence of, s. 366. 
name, parentage, and residence of accused, and his plea and examination, to 
■ , be r * corded ,n Presidency Magistrate’s judgment, s. 370. els. d and f. 
judgment to be explained and copy or translation given to, 8. 371. 
in trials m^a Court of Session, copy of heads of charge to jury to be given 

when sentenced to death to be informed of period allowed for appeal, s. 371. 
when may require translation of judgment to be added to the reoord, a. 373. 
to be sent to jail with warrant for execution of his senteuoe, s. 383. 
notice of appeal against acquittal to be given to, s. 422. 
not to be brought up to hear judgment on appeal, uuless Appellate Court so 
directs, s. 424, prov. 

or his pleader, additional evidence for Appellate Court ordinarily to be taken 
m presence of, s. 428. 
abatement of appeal on death of, s. 431. 

treatment of, pending decision of reference by Presidency Magistrate to 
High Court, s. 432. 

when to have au opportunity of being heard by Court of Revision, s. 439. 
in cases of contempt, Sic., mentioned in section 195, may be sent to District 
Magistrate in custudy, or security for appearance may be taken from 
him, s. 476. • 


in cases of contempt mentioned in section 480, security may be taken from, 
or he may be forwarded to Magistrate in custody, s. 482. 

deposition of medical witness taken in presence of, may be given in evi- 
dence, s. 509. 

record of evidence in absenco of, s. 612. 

payment of prosecutor’s costs by, on transfer being ordered by High Court 
qn his application : accused to give notice of application to Public Pro- 
secutor, s. 526. 

form of summons to, soh. v., form i. 

of proclamation requiring appearance of, sch. v. f form IV. 

Acquittal, withdrawal of remaining charges on conviction on one of several, to have 
the effect of an, s. 240. 

in summons-case, s. 245. 

in summons-cases on non-appearance of complainant, s. 247. 

in summons-cases on withdrawal of complaint, s. 248. 

in warrant-case, s. 258, 

record of judgment of, in jury-trials before Court of Session, s. 306. 

Judge’s entry that accused should not be re-tried after discharge of jury 
to operate as an, s. 308. 

discharge of defendant on Advocate- General staying prosecution not to 
amount to an, s. 333. 

composition to have effect of, s. 345. 

judgment of, s. 367. 

High Court may order, when sentence is submitted for confirmation, 
8. 376, cl. c. 

Sessions J udge may order, when sentence is eubmittfid for confirmation, 
s. 380, el. o . 

Acquittals ob Convictions, Previous, Oh. XXX., s. 403. 


Acquittal for purposes of section 403, certain proceedings which do not operate as 
an, s. 4D3, expin. 

appeal on behalf of Government against an, s. 417. 

notice of appeal against, to be given to accused, 8. 422. 

powers of Appellate Court in reference to appeal frem, s. 423, cl. a. 

by Appellate Court, s. 423, cl. b. 

appeal agaiust : arrest of accused, s. 427. 

abatement of appeal against, s. 431. 
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Acquittal, finding of, not to be converted into finding of conviction by Court of 
Revision, s. 439. 

on ground of lunacy ; accused to be kept in safe custody, ss. 470, 471. 
of accused upon withdrawal of Public Prosecutor from prosecution, s. 494, 

previous, how proved, s. 511. 

Act : short title ; commencement ; local extent, s. 1. 

XXXIV. of 1850 •> . . , , , .. is l AQi 

III. of 1858 > provisions as to habeas corpus not to affect, b. 491. 

XXV. of 1861, references in former Acts to, s. 3. 

X. of 1872 „ „ „ „ B. 3. 

European Vagrancy, 1874; provisions of sections 109 and 110 not applicable 
to cases falling under, s. 111. 

Indian Volunteers, 1869 ; requisition on officer commanding volunteers enrolled 
. under, for dispersion of assembly, s. 130. 

Acts, Police, authority to confer on certain Benches power to try summarily certain 
offences against conservancy clauses of, s. 26 1. 

Municipal, authority to confer on certain Benches power to try summarily cer- 
tain offences against, s. 261, cl. b. 

Act, Indian Oaths, 1873 ; jurors to be Rworn under, s. 281. 

Indian Registration, 1877, see Registrar; Sub-Registrar. 

Prisoners’ Testimony, 1869 ; power to order prisoner in jail to be brought up for 
examination, notwithstanding provisions of, s. 542. 

Army, 1881, delivery to military authorities of person liable under, to be tried 
by Court-martial, s. 459. 

Acts repealed: XXJII. of 18H) : so much as has not been repealed,^ 

XLV. of I860, section 214, ills., 

V. of 1861, sections 6, 37 to 40, and part of 24 and 35, 

XVIII. of 1862 ) 

VI. of 1864, section 7 ( so much as has not been re- 

II. of 1869 l pealed, 

XXII. of 1870 ) 

IV. of 1872 ; so far as it relates to Bengal Regula- I 
tion XX. of 1825, 1 

X. of 1872; so much as has not been repealed, 

XI. of 1874 ; the whole, 

XV. of 1874 ; so far as it relates to Bengal Regula- }-s. 2, sch. I. 
tion XX. of 1825, 

X. of 1875; the whole, except section 144, and so 
much of section 146 as relates to informations, 

XX. of 1875 ; so far as it relates to Bengal Regula- 
tion XX. of 1825, 

XVIII. of 1876 ; so far as it relates to Bengal Re- 
gulation XX. of 1825, 

IV. of 1877 ; the whole, except section 57, 

XXL of 1879, Chapter III. 

X. of 1881, sections 8 and 9, 

Madras Act VIII. of 186/ ; section 9, and part of j 
section 4, 

Acts, several, done in different local areas ; place of inquiry or trial of offence consist- 
ing of, s. 182. 

Addition : accused may add to his answers, s. 364. 

Additional Sessions Judges, appointment of, s. 9. 

may pass any sentence authorized by law, s. 31. 
confirmation of High Court required to sentences of 
death passed by, s. 31. 
cases to be tried by, s. 193. 
may hear appeals to Court of Session, s. 409 . 
appeal from sentences of, s. 410. 

Adjourned sitting, jury or assessors to attend at, s. 295. 

Adjoubnment in summons-casos, s. 247. 

of proceedings, power to order, s. 344. 

of inauirv or trial pending return of commission, ». 508. 



INDEX TO THE CODE OF CRIMINAL PROCEDURE 5 

Adjudging righto in easements, &o. ; order pending decision by 

Administbation, chief executive, of a district, duties of officer succeeding to, s. 11. 

of Justice, Proceedings in case of certain Offences affect- 
ing, Ch. XXXV., 6s. 476 to 487. 

Admissibility of evidence, in jury- trials Judge to decide, s. 298, cl. a. 

of statement made by accused when provisions as to recording it have 
not been fully complied with, s. 633. 

Admission of correctness of confession made before inquiry or trial, to be certified, 
s. 164. 

of accused in trials of summons-cases to be recorded, s. 243. 
conviction upon, s. 243. 

procedure in trials of summons-casea when none ia made, s. 244. 
Admittance to premises in order to effect an arrest, forcing, s. 48. 

Adult male member of family of person summoned, leaving copy of summons with: 
such member to sign another copy, s. 70. 

Adulteby, cognizance of, not to bo taken except upon complaint made by or on behalf 
of injured husband, s. 199. 
charge of, s. 221, ill. c. 

and house-breaking, joinder of charges of, a. 235, ill . b. 
and enticing, joinder of charges of. s. 235, ill. c. 

no person to be convicted unless complaint has been mado by or on behalf 
of the injured husband, s. 238. 
compoundable, s. 345. 

valid excuse tor wife refusing to live with her husband, s. 488, prov. 
wife living in, not entitled to maintenance, a. 488. 

Advocate, Government, included in “ Advocate- General,” s. 4, cl. h. 

of High Court, a “ Pleader,” w hen authorized, s. 4, cl. n. 
Advocate-Geneeal, definition of, a. 4, cl. k. 

power of, to stay prosecution, a. 333. 

may conduct prosecution without obtaining special permission, 
s. 495. 

affidavit or affirmation not required from, when applying for 
exercise of High Court’s power of transfer, s. 526. 
Affidavit, as to service of summons, a. 74. 

motion for exercise of High Court’s power of transfer, when to be 
supported by, s. 526. 

Affidavits ; Courts and persons before whom may he sworn, s. 539. 

Affibmation, motion for exercise of High Court’s power of transfer, when to be 
supported by, s. 526. 

Affirmations ; Courts and persons before whom may be mado, s. 539. 

Affixing duplicate of summons to house or homestead of person summoned, s. 71. 

to certain places proclamation requiring appearance of absconder, s. 87, cl. b. 
to court-house copy of proclamation requiring appearance of absconder, 
s. 87, cl. c. 

copy of proclamation regarding removal of nuisance, s. 134. 

Affbay, public to assist Magistrates and police in suppression of, s. 42, cl. c. 

issue of order in urgent cases of nuisance in view to prevention of, S. 144. 
power of Local Government to prolong currency of order under section 144 
in case of, s. 144. 

Age, objection to juror on ground of, s. 278, cl. b. 

Ages, all male persons of certain, liable to serve as jurors or assessors before Court of 
Session, s. 319. 

Age of convict : mode of inflicting whipping dependent upon, s. 392. 

sentence of whipping not to be passed on male convicts over forty- 
five, s. 393, cl. c . 

confinement in reformatories of offenders nnder sixteen, s. 399. 

Agents of owners or occupiers of land bound to report certain matters, s. 45. 
of accused not entitled to see police-diaries at inquiry or trial, s. 172. 

Aid and Information to Magistrates, Police, and Persons making Abrksts, 

Ch. IY., ss. 42 to 46. 
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Aid to Magistrates and police, public to render, when demanded, s. 43. 
to person, other than a police-officer, executing warrant, 8. 43. 
of public in executing warrants of arrest directed to persons other thau police- 
officers, s. 79. 

Alienage, objection to juror on ground of, s. 278, cl. 1. 

Allowance, see Maintenance . 

Alteration: power to alter orders made in urgent cases of nuisance, s. 144. 
of charge after commitment, s. 226. 

of any charge may be made by any Court before judgment, but must 
he read aud explained to accused, a. 227. 
of charge, when trial may be proceeded with on, s. 228. 
of charge, when new trial may be directed or trial suspended on, s. 229. 
of charge, stay of proceedings on, if prosecution of offence in altered 
charge require previous sanction, s. 230. 
of charge, recall of witnesses on, s. 231. 

order directing trials before Court of Session to be by jury, power 
of, s. 269. 

Court, other than High Court, not to alter its judgment, s. 369. 
in maintenance allowance, s. 489. 
of order for disposal of property, s. 520. 

See Finding ; Sentence. 

Alternative, judgment in, s. 307. 

charge, specimen of, sch. v., form xxvm. 

Amendment of charges of offences against public justice, &e., s. 195. 
of jury's verdict, s. 304. 

American, fact to be mentioned in list when juror or assessor for Court of Session is 
an, s. 321. 

See Colonies. 

Americans and Europeans, Criminal Proceedings against, Ch. XXXIII., ss. 443 
to 463. 

or Europeans, moiety of jury or of set of assessors for trial of European 
British subjects when to consist of, s. 451. 
moiety of jury or of set of assessors for trial of, when to consist of 
Europeans or Americans, s. 460. 

or Europeans (not being European British subjects), charged jointly with 
persons of another race, trial of, s. 461. 
summoning and empauelling juors for trial of, s. 462. 
proceedings against, to be conducted according to provisions of Code, s. 463. 
Amounts of fine leviable by Courts of Magistrates of different classes, s. 32, els. a , 
6, and c. 

Amount required as security to be stated in order for taking recognizance from persons 
arrested under warrant, s. 76. 

of bond, order for showing cause under section 107, 109, or 110 to state, s. 112. 

ordered under section 118 not to be greater than that mentioned in 
order under section 112, b. 118, prov. 1. 
of every bond for keepiug the peace or for good behaviour to be reasonable, 
118, prov. 2. 

pf bonds not to be excessive, s. 498. 

AniM 4L$« police to iuquire into and report on deaths caused by, s. 174. 

Annoyance to persons lawfully employed, issue of order in urgent cases of nuisance 
in view to prevention of, s. 144. 

Annul ? power to annul order for disposal of property, s. 520. 

See Conviction. 

Answer, what questions witness at police-investigation bound to, s. 161. 

what questions witness at police-investigation may refuse to, s. 161. 
witnesses at police-investigation* into sudden or unnatural death bound to, 
s. 175. 

to question put by Judge in order to ascertain jury's verdict, to be recorded, 
s. 303. 

accused not liable for refusal to answer, or for giving false answers, hut 
Court and jury to draw their inferences : answers may be given in 
evidence, 8. 342. 
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Answer, mufassal Magistrate or Sessions Judge taking evidence in certain cases may 
record any, s. 369. 

Presidency Magistrate taking evidence in certain cases may record any, 

given by accused to bo recorded in full : accused may explain or add to hiB 
aiiKwei s, s. 364. 

imprisonment or committal on refusal to, s. 486. 

Apartment occupied by par da nishin woman, breaking open, in order to effect an 
arrest, s. 48. prov. 

Apology, discharge of offender or remission of punishment on, in certain cases of 
contempt, s. 484. 

Apparel, see Wearing Apparel. 

Appeal or revision, criminal, highest Court of, a “ High Court,” except In certain 
cases, s. 4, cl. i. 

Appeals under law regulating municipality of Bombay, s. 20. 

Appeal, combined sentence passed on simultaneous conviction of several offences 
detuned a single sentence for purposes of, s. 35. 
record in summary trials in cases where there is no, s. 263. 

in cases where there is an, s. 264. 

person sentenced to death to be informed of period allowed for, r. 371. 
time to be allowed for, befoie confirming sentence of death, s. 376, prov. 
stay of execution of sentence of whipping pending, s. 291. 

Appeals, Tart YII., Ch. XXXI , ss. 404 to 431. 

no appeal unless otherwise provided, s. 404. 

Appeal from order rejecting application for restoration of attached property, s. 406, 
requiting security for good behaviour, s. 406. 
sentence of 2nd or 3id clans Magistrate or 2nd class sub-divisional 
Magistrate acting under section 349, to lie to District Magistrate : 
lie may transfer such appeals and again withdraw them, s. 407. 
sentence of Assistant Sessions Judge, District Magistrate, or Magistrate 
of the tiist class, s. 408. 

to Court of Session, b\ whom to he heard, s. 409. 
fioin sentence of Court of Session, s. 410. 

Presidency Magistrate, s. 411. 
where accused 1ms been convicted on his own plea, s. 412. 
no appeal in certain petty eases, s. 413. 

from si uteuce of imprisonment passed by certain Courts in default of fine, 
when no substantive sentence of imprisonment has been passed, 8. 
413, ejrpln. 

no appeal from certain summary convictions, s. 414. 

in petty cases and in eases of summary convictions, referred to in sections 
413 and 414, when may he brought, s. 416. 
and from summary convictions, may be made by European 
British subjects, s. 416. 
against acquittal, s 417. 

on what matter admissible : alleged severity of a sentence is a matter of 
law, s. 418. 

form of : when to be accompanied by copy of judgment or of lieadB of 
charge to jury, s. 419. 

manner of presentation when appellant is in jail, s. 420. 
summary rejection of, s. 421. 
notice of, s. 422. 

copy of grounds of, wdien to be given to Public Prosecutor, ft. 422. 

powers of Appellate Court in disposing of, s. 423. 

rules of Chapter XXVI. as to judgments, to Appellate Courts, s. 424. 

High Court to certify its judgment or order on, s. 426. 

•suspension of sentence pending, s. 426. 

against acquittal : arrest of accused, 8. 427. 

taking further evidence on, s. 428. 

procedure where Judges are equally divided, s. 429. 

finality of orders on, s. 430. 

abatement of, s. 431. 
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Appeal from conviction of person claiming to be dealt with as an European British 
subject : burden of proving Court’s decision wrong to lie on accused, 
s. 458. 

decision that person is not an European British subject forms a ground of, 
s. 458. 

from conviction in contempt-case, s. 486. 

from order for recovery of penalty of bond, to whom to lie, 8. 515. 
time to be allowed for, in carrying out order for disposal of property, s. 517. 
Court of, may direct order for disposal of property to be stayed, s. 520. 
from order for sale of property seized by police, s. 524. 
power of High Court to order transfer of, or to withdraw same for trial be- 
fore itself, s. 526, els. 2 and 3. 

power of Governor-General in Council to order transfer of : procedure of re- 
ceiving Court, s. 527. 

proceedings void when Magistrate not empowered decides an, s. 530, cl. r. 
time to be allowed for, before paying prosecution expenses or compensation 
out of fine, s. 545. 

Judges and Magistrates not to hear appeals from their own judgments or 
orders, s. 555. 

Apr karan ce, Processes to Compel, Ch. VI., ss. 68 to 93. 

of person absconding to prevent execution of warrant, proclamation re- 
quiring, s. 87. 

of absconder, disposal of attached property on failure of, s. 88. 

restoration of attached property on, s. 89. 
issue of warrant in lieu of or in addition to summons in order to com- 
pel, s. 90. 

power to take bond for, from person present in Court, s. 91. 
arrest on breach of bond for, s. 92. 

of party called upon to show cause under section 107, 109, or 110, 
issue of summons requiring, s. 114. 
by pleader, of person called upon to show cause against furnishing 
security for keeping the peace, s. 116. 
to summons issued under section 114, inquiry as to truth of informa- 
tion on, s. 117. 

of party bound for peaceable conduct or for good behaviour, on ap- 
plication of surety to cancel bond, s. 126. 
of person causing nuisance, ss. 133, 135, 136, and 137. 
before Magistrate of person released after police-investigation, bond 
for s. 169. 

of person who has committed an offence in another jurisdiction, power 
to compel, s. 186. 

See Personal. 

Appellant when in jail : manner of presenting appeal, s. 420. 

to have an opportunity of being heard before summary rejection of his 
appeal, s. 421. 

notice of appeal, when to be given to, s. 422. 
hearing, s. 423. 

abatement of appeal on death of, s. 431 . 

Appellate Court, procedure by, in respect of absence of or error in charge, s. 232. 
summary rejection of appeal by, s. 421. 
to issue notices of appeal, s. 422. 
powers of, s. 423. 

Appellate Courts, other than High Courts, rules of Chapter XXVI. as to judg- 
ments to apply to judgments of, s. 424. 
may order suspension of sentence and admission of prisoner to 
bail pending appeal, s. 426. 

may take further evidence or direct it to be taken, s. 428. 
finality of orders passed by, s. 430. 

powers of, in reference to appeals in contempt-cases, s. 486. 
may direct order for disposal of property to be stayed, s. 520. 
Applicant for jury to inquire into propriety of order for removal of nuisance, 
nomination of members by, s. 138, cl. a. 
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Applicant preventing appointment of jury for inquiry into propriety of order for 
removal of nuisance, procedure on, s. 141. 

Application by sureties for cancellation of bond for peaceable conduct or for good 
behaviour, s. 126. 

for jury to inquire into order for removal of nuisance, s. IB 5. 
for jury to inquire into order for removal of nuisance ; procedure, fail- 
ing, s. 1 B6 

for jury to inquire into order for removal of nuisance, procedure of 
Magistrate on receiving, s. 138t 

for suspension or remission of sentence, procedure on receipt of, s. 401. 
copy of grounds of appeal to be given to Public Prosecutor on his 
s. 422. 

of European British subject for order to produce his person : proce- 
dure thereon, ss. 450, 457. 
of Sureties for discharge of bail-bond, s. 502. 

of subordinate Magistrate for issue of commission, to state reasons : 

District Magistrate may reject application, s. 506. 
for exercise of High Court’s power of transfer how to he made : when 
such application is made by accused, (burl may require bond for 
payment of prosecutor’s costs ; notice of application and copy of 
grounds to ho given to Public Prosecutor ; twenty-four hours to 
elapse between such notice and hearing oi application, s. 520. 
of military authorities tor apprehension of offenders, s. 541). 

ANOINTMENTS made under former Acts, sa\od, s. 2. 


Appointment of receiver for attachment of absconder’s moveable or immo\ eable 
property, s. 88, cis. h ami f . 

of jury to inquire into order lor removal of nuisance, application for : 
procedure, failing application ; procedure ot Magistrate oil re- 
ceiving application, ss. 1B5, 1.1b, 138. 
of jury for inquiry into propriety* of order for removal of nuisance, 
procedure on prevention of, s. 141. 

of jury, issue of injunction for immediate prevention of danger m 
nuisance cases, either before or after, s. 142. 
of superior officer of police for receiving and sending on to Magis- 
trate reports of suspected cognizable offences, s. 158. 
of foreman by jury, s 280. . J .. . OQn 

of foreman by Court, failing his being appointed by jury, s. 280. 
of commission of inquiry in lunacy cases : duties oi commission, s. 474. 

of Public Prosecutors by Government, h. 492. 

by District or Sub-diviHional Magistrate, R. 492. 
by District Magistrate of Magistrate of the lint class to execute 
commission for examination of witnesses, s. 503. 

Apputthttncuon of absconder, restoration of attached property on, s. 82 . 

AptREHE > ot - offender* ml der Magistrate’s orders on requwtion of. military 

iiutlioiities, s. 549. . , v 

Asked men, security for keeping the peace on conviction of asscnWmff, h 106 

Arms an.. Ammunition laws, offences against, may be inqmre.l ...to and tried m 

Presidency lowns, s 184. 

Army, power of police to arrest without warrant person suspected of being deserter 
’ r o(iuisiti(m"ou 'ollicer ' c'oi.inmmUng soldiers of, for dispersion of assembly, 
power ofcommissioned officer of, to disperse assembly in absence of instruc- 

when'^r in ^^ip^rom serving as juror, or assessors, s. 320, 
cl (J • 

c 4ip A ‘ / * Officers : Soldiers ; Troops. 

Arrest 1 without’ warrant, name of offenc^aud «« for and in which pohee-o cer 

nam e m of offence ’and case for and in which police-officer 
may not make an, a. 4 

I.-* 
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Arrests, Aid and Information to persons making, Ch. IV., ss. 42 to 45 . 

Arrest, public to assist in taking persons whom Magistrates and police-officers art 
authorized to, s. 42, cl. a. 

Escape and Retaking, Ch. V., ss. 4G to 67. 
generally, Ch. V. (A), ss. 46 to 53. 
how made, s. 46. 

resisting endeavour to effect an, s. 46. 
right to cause death in effecting an, s. 46. 
search of premises in order to effect an, s. 47. 

breaking open door or window for purposes of liberation after entry into 
place in order to effect an, s. 49. 

search of arrested person by police-officer making an, or to whom arrested 
person is made over when apprehended by a private party, s. 51. 
seizure and disposal of offensive weapons found by officer or other person 
making an, s. 53. 

WITHOUT WARRANT, Ch. V. (/?), SS. 54 to G7. 

when police may make an, s. 54. 

of vagabonds, 55. 

without warrant, deputation of subordinate police-officer to make an, s. 56. 
of committer of non-eongnizable offence on refusal to give name and resi- 
dence, s. 57. 

without warrant, beyond jurisdiction, s 58. 
hy private poisons, s. 59. 

detention of offenders arrested by private persons if liable to, s. 59. 
without warrant : party to lie taken before Magistrate or officer in charge of 
police-station, s. GO. 

period of detention in custody in cases of, s. 61. 
report of, to Magistrate, s. 62. 
discharge iu case of, s. 63. 

of person committing offence in Magistrate’s presence, 8. 64. 
by Magistrate, or iu his presence, s. 65. 

of prisoner who has escaped or has been rescued, power of, s. 66. 
of prisoner who has escaped or has been rescued ; provisions of sections 47, 
48, and 49 as to searching, applicable to, s. 67. 

WARRANT OF, Ch. VI. (#), ss. 75 to 86. 
form of warrant of, w. 75. 
continuance of warrant of, s. 75. 

Warrant of, security from persons apprehended under, s. 76. 
warrants of, to whom directed, s. 77. 

execution of, when directed to several persons, s. 77. 
direction to landholders, &c., of, s. 78. 

police-officers, execution of, s. 79. 
notification of substance of, s. 80. 

tinder warrant ; speedy production of prisoner before Court on, s. 81. 
warrant of, where may be executed, s. 82. 

forwarded to Magistrate for execution outside jurisdiction, s. 83. 
directed to police-officer for execution outside jurisdiction, s. 84. 
procedure on apprehension of person under, outside jurisdic- 
tiou, s. 85. 

procedure of Magistrate on production of person under, out- 
side jurisdiction, s. 86. 

issue of warrant iu lieu of or in addition to summons, 8. 90. 
on breach of bond for appearance, s. 92. 

warrants of, provisions in Chapter VI. generally applicable to, s. 93. 
of person likely to commit breach of the peace, s. 108, 
of person required to show cause under section 107, 109, or 110, issue of 
warrant for, s. 114, prov. 

warrant of, issued under section 114; copy of order made under section 
112, to be delivered to person apprehended under, s. 115. 
of persons forming part of an assembly, use of civil or military force for, 
ss. 128 and 130. 
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Arrest by military officer of persons forming part of an assembly, without instruc- 
tions from a Magistrate, s. 131. 

to prevent cognizable offence, s. 151. 

without warrant, power of, not extended to police investigating non-cog- 
nizable case, s. 155. 

of offender on suspicion of cognizable offence, taking measures for, s. 157. 

under warrant issued by a subordinate Magistrate, of person who has com- 
mitted an offence beyond jurisdiction ; procedure on, s. 187. 

without warrant ; person, not being a Magistrate or police-officer, holding 
investigation prior to proceedings being taken upon a complaint, not to 
make an, s. 20*2. 

offenders attending Court may be proceeded against as though they had 
been arrested, s. 351. 

of person, suspension or remission of whose sentence has been oanoellod, s. 401. 

on appeal against acquittal, s. 427. 

power to order, when accused has been improperly discharged, s. 436. 

of person accused of non-bailable offence who has been released on bail or 
on his bond, a. 497. 

issuing warrant of, when bail insufficient, s. 501. 

on application of sureties for discharge of bail-bond, s. 502. 

compensation to person groundlessly given in charge in Presidency-town, 
s. 552. 

See Wari'ant. 

Articles found upon arrested persons to be placed in safe custody, a. 51. 

connected with police-investigation, when to be forwarded, s. 170. 

Assam, investiture of District Magistrates with special powers in, s. 30. 

Assault, security for keeping the peace on conviction of, s. 106. 
and hurt, joinder of charges of, •> 235, ill. i. 

under sections 352, 355, and 358, Penal Code ; compoundable, s. 345. 

Assaulting public servant, rioting and grievous hurt, joinder of charges of, 8. 235, 
ill. g. , , 

member of Governor-General’s Council, &c., form of charge of, sch. v., 


form xxviii. 

Assembles, Unlawful, Oh. IX., ss. 127 to 132. 

to disperse on command of Magistrate or officer in charge 
ot police-station, s. 127. 
dispersion of, by civil force, s. 128. 

by military force, s. 129. 

procedure in reference to disperson of, by military force, 
s. 1 30. 

power of military officers to disperse, s. 13U 
protection against prosecution for acts dono in view to dis- 
persing, s. 132. . . 

Assembling armed men, security for keeping the peace on conviction of, s. 106. 

Assessors, warrant not to be issued in lHi of summons for attendance of, s. 90. 

charge may be altered at any time before opinion is given by, 8. 227. 
trials before Court of Session to be by jury or with, b. 268. 
or iurors. when to be chosen by High Courts and Courts of Session, s. 272. 
trial by same, of several offenders in succession, 8. 272, prov. 

Choosing, Ch. XXIII. (/?), ss. 284, 285. 
how chosen, s. 284. 

ceasing to attend, procedure on, s. 285. 

when Court may record finding of not guilty m a trial with, s. 289. 
view by, s. 293. 

no person to hold communication with, s 293. 
to be conducted back to Court after view, s. 293. 
when may be examined, h. 294. 
to attend at adjourned sitting, s. 295. 

Conclusion of trial in cases tried with, s. 309. 
delivery and record of opinions of, s. 309. 

Judge not bound to conform to opinions of, s. 30y. 

procedure in case of previous conviction in trial with, ». S10. 
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Assessors and Jurors for Court of Session ; List of, and summoning, Ch. 
XXIII. (AT), hs. 319 to 332. 
persons liable to serve as, s. 319. 
exemptions from service as, s. 320. 

special liability of persons in the army to serve as, s. 320, cl. g. 
summoning, s. 326. 

ordinarily not to be summoned more than once in six months, s. 326. 
to be summoned, how chosen, s. 326. 
supplementary summons for, s. 327. 
form of summons to, s. 328. 

when Government or Railway servants may be excused attendance as, 
s. 330. 

Court of Session may excuse attendance of, s. 330. 
failing to attend at Court of Session, punishment of, s. 330. 
further inquiry or additional evidence in reference to sentence submitted 
to High Court for confirmation, not to be made or taken in presence 
of, s. 375. 

additional evidence for Sessions Court in reference to sentence submitted 
for confirmation, when not to be taken in presence of, s. 380. 
additional evidence for Appellate Court not to be taken in presence of, 
s. 428. 

mixed set of, for trial of European British subject, s. 451. 
for trial of Europeans (not being European British subjects) and Ameri- 
cans, s. 460. 

to aid in trying fact of unsoundness of mind when accused appears in- 
sane, s. 465. 

trial by jury of offence triable with, s. 536. 
trial with, of offence triable by jury, s. 536. 

summoning ; form of precept to Magistrate, sell, v., form XXXII. 
form of summons to, sch. v., form xxxm. 

See List. 

Assistance to be rendered by local police in execution of warrant of arrest directed 
to police-officer for execution outside jurisdiction, s. 80. 
to police-officer to enter place suspected to contain stolen property, 
forged documents, &c., s. 98. 

of civilians for dispersion of assembly, requisition of, s. 128. 

Assistant District Superintendent of Police, powers as Special Magistrates not 

to be conferred on police-offi- 
cers below grade of, s. 14. 
no police-officer below rank of, to 
be appointed to act us Public 
Prosecutor, s. 492. 

Assistant Sessions Judges, appointment of, s. 9. 

subordination of, to Sessions Judge, s. 17. 
framing of rules as to distribution of business among, 
s. 17. 

may pass any sentence but one of death, or of trans- 
portation or imprisonment for more than seven 
years, s. 31. 

confirmation by Sessions Judge required to sentences 
of imprisonment for more than three years when 
passed by, s. 31. 
cases to be tried by, s. 193. 

procedure in reference to sentences submitted by, for 
confirmation, s. 380. 
appeal from sentences of, e. 408. 

* qualifications required from, in respect of jurisdiction 
over European British subjects, s. 444. 

Attachment, Proclamation and, Ch. VI. ((7), ss. 87 to 89. 

of property of person absconding to prevent execution of warrant of 
arrest, s. 88. 
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Attachment, disposal of absconder’s property under, s. 88. 

restoration „ n ’ flt gy’ 

of land, &e., occasioning dispute, s. 146. 
and sale of moveable property of jurors and assessors, s. 332. 
of moveable property in view to recovering penalty of bond : issue of 
warrant ; execution of warrant ; procedure failing recovery bv 
such warrant, s. 314. " J 

of property under section 88 : void when ordered by a Magistrate not 
empowered, s. 530, cl. c. 

forms of order of attachment, of warrant of attachment to compel 
appearance, and of order authorizing an attachment by the 
Deputy Commissioner as Collector, sell, v., form vi. 
in ease of dispute as to possession ol land, &c. ; form of warrant, 
sell, v., form xxm. 

to enforce a bond ; form of warrant, sell, v., form xuv. 
form of warrant of, against a surety, sell, v., form xlvil 
of property of principal on breach of bond to keep the peace ; form 
of warrant, sob. v., form l. 

and sale on forfeiture of bond for good behaviour ; form of warrant, 
sell, v., form Lii. 

See Distress. 

Attempt to escape from lawful custody, power of police to arrest without warrant 
persons making ail, s. 54, cl. fifthly. 

to commit any offence punishabh v\ ith imprisonment at any place consti- 
tutes breach of bond for good behaviour, s. 121. 
to injure public property, police ollieer may interpose in case of, s. 152. 
when one person is charged with committing and another with attempting 
an offence, they may be charged and tried either together or separate- 
ly, s. 23!). 

Attempts to commit certain offences, when may be tried summarily, s. 260, cl. k. 

authority to confer on certain Denches power 
to try summarily, s. 261, cl. d. 
to commit oompoundablo offences may be compounded, s. 345. 
ATTENDANCE of person ill possession of document or other thing, summon'* or order 
requiring : when personal attendance may he dispensed with, s. 34. 
of witnesses at search under search-warrant, s. 103. 
at Court of witnesses to search, not to be required without special 
summons, s. 103. 

at search of occupant of place searched, s. 103. 

of person called upon to show cause against furnidiing security to 
keep the peace, power to dispense with, s. 116. 
of jury to inquire into propriety of order for removal of nuisance, 
requiring, s. 138, cl. h. 

of parties to dispute concerning land, &e , order requiring, s. 145. 
of witnesses at police-investigation under Chapter XIV., order requir- 
ing, «. 160. 

of persons summoned by police-officer holding investigation into 
sudden or unnatural death, compulsory, s. 175. 
at Magistrate’s Court of witnesses to investigation into sudden or 
unnatural death, when not to be required, s. 175. 
of complainants and witnesses at Court of Session or High Court, bond 
for securing, s. 217. 

of complainants and witnesses ut Court of Session or High Court ; 

procedure on refusal to attend or to execute bond, s. 217. 
procedure when juror absents himself, and it is not practicable to 
enforce his, s. 282. 

assessors absent themselves, and it is not practicable 
to enforce their, s. 285. 

punishment of jurors failing to attend at High Court, s. 318. 
of Government or Railway servant as a juror or an assessor, when may 
be excused, s. 329. 

of any juror or assessor may be excused by Court of Session, s. 330. 
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Attendance, list of jurors and assessors attending sessions, s. 331. 

punishment of jurors and assessors failing to attend at Court of 
Session, s. 332. 

of 'witness, when may be dispensed with, ss. 503, 506. 

See Personal. 

Attorney of High Court, a “ pleader,*’ when authorized, s. 4, cl. n. 

Australian, see Colonies. 

Authorities, Postal or Telegraph, none but District Magistrates to grant warrant to 
search for document in custody of, s. 96. 

See Military Authorities. 

Authority, no person in, to offer inducement during police-investigation to 

confess, s. 163. 

to prevent voluntary confession during police-investi- 
gation, s. 163. 

B. 

Bail, search of arrested persons who do not furnish, s. 51. 

persons arrested by police to be taken before Magistrate or officer in charge of 
police-station, subject to provisions as to, s. 60. 
report of arrests without warrant, whether parties admitted or not to, s. 62. 
committal of persons offending in presence of Magistrate, subject to provi- 
sions. as to, s. 64. 

to be taken from person arrested under warrant outside jurisdiction, s. 86. 
committal of accused to custody pending trial by Court of Session or High 
Court, subject to provisions as to, s. 220. 
admission of accused to, on jury’s verdict being submitted by Sessions Judge 
to High Court, s. 307. 
may be taken pending appeal, s. 426. 

against acquittal, s. 427. 

decision of reference by Presidency Magistrate to TIigh 
Court, s. 432. 

by High Court Judge to other 
Judges, s. 434. 

when Revising Court may order admission of accused to, s. 438. 

Court of Session may take 4 , in cases of contempt, &c., mentioned in sec- 
tion 195, when committed before itself, s. 477. 

Civil or Revenue Court may take, in cases of contempt, &c., mentioned in sec- 
tion 196, when committed before itself, s. 478. 

Bail, Ch. XXXIX., ss. 496 to 502. 

or bond to be taken in case of bailable offence, s. 496. 

in case of non-hailable offence : when may be taken ; bail or bond to be 
taken when further inquiry into guilt of accused is necessary ; arrest of 
accused after such bail or bond has been taken, s. 197. 
amount of bond not to be excessive : power of High Court and Court of 
Session to direct admission to bail or reduction of bail, s. 498. 
conditions of bond of accused and sureties, s. 499. 
discharge from custody on execution of bond, s. 500. 
insufficient sureties ; procedure, s. 501 . 
procedure on application of sureties for discharge, s. 502. 
form of bond after arrest under warrant, sch. v., form m. 
form of bond on a preliminary inquiry before a police-officer, sch. v., form xxy. 

Magistrate, sch. v., form xlii. 

form of warrant of commitment of the surety of an accused person admitted 
to, sch. v., form xlviii. 

Bailable Offence, definition of, r. 4, cl. r. 

procedure by Magistrate outside jurisdiction on production of 
person arrested under warrant for, s. 86. 
bail or bond to be taken in case of, s. 496. 

Table shewing whether certain offences are bailable oi not, 
sch. ii. 
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ImZ f l!m r Pr0 r di “ SS in CaSP ° f ° ffeDOe COmmitted ° ut of BritiHh India, e. ,88. 

Bazars, nnhtary.at -canton, ncnta and Nations occupied by Madras and Bombay 

Benches of Magistrates, appointment and powers of, s 15 
nmtassa , training of rules for guidance of/s. 16 ' 

" TlC, ST'* ° f rHlCS regar<li,l S’ r institution of, for conducting trials, 

mufassal, subordination of, to District Magistrate, s. 17 
mufassal, framing of rules as to distribution of business between s 17 
certain mufassal, subordination of, to Sub-divisional Magistrate subiee’t to 
general control of District Magistrate, s. 17. ’ " bjLtt t0 

mufassal, not subordinate to Sessions Judge r. 17, 

Presidency Magistrates may sit together as, s. 18.* 

m Presidency-towns, framing of rules for guidance of, a. 21 els b c 
and d . ’ ’ V/ * 0 ' u > c i 

warrants issued by, may be signed and sealed by any member of the Bench 

S. ( 0, t 

invested with first class powers, and specially empowered by Local Govern- 
merit, may try certain offences sumniaiily, s. 260. 
having second or third class powers, pou er to invest, with power to try 
certain other offences summarily, s. ‘261. J 

Local Government may allow clerk 'to prepare records or judgments of in 
summary trials, s. 265. J h 1 m 

Bknoh of Judges in High Court disagreeing as to case submitted for confirmation of 
sentence; procedure, s. 878. k 

Bknefit : proviso as to speedy sale of absconder’s property, when considered 
advisable lor benefit of owner, s. 88. 
power to sell property when sale would benefit owner, s. 525. 

Bengal Regulations III. of 1818 and XX. of 1825, hoc Jlsyulations . 


Binding-over to keep the place or to be of good behaviour ; contents of bond, b. 121. 
supplementary witnesses summoned after commitment, s. 219. 
complainant and witnesses on trial of European British subject before 
Court of Session to appear before High Court, s. 449. 

Body, when to be touched or confined in making arrest, s. 46. 

marks of injury on, to be described in police-officers report on sudden or 
unnatural death, s. 174. 

may be sent by police to medical officer for examination, s. 174. 
power to disinter, s. 176. 

certain High Courts may direct that body of defendant be brought in on 
Sheriff’s return of ceju corpus, s. 491, cl.f. 

Bombay town, Commissioner of Police, and the poliee in, s. 1, cl. a. 

Presidency, military bazars at cantonments and stations occupied by troops 
of, s. 1, cl. b. 

village police-officers in, s. 1 , cl. d. 

High Court, local limits of certain jurisdiction of, called “ Presidency-town,” 
s. 4, cl. h. 

a “ High Court” as regards proceedings against European Bri- 
tish subjects, s. 4, cl. i. 

town, Bombay Presidency Magistrates to exercise jurisdiction held by Bom- 
bay Court of Petty Sessions in, 8. 20. 
town, appointment of Justices of the Peace for, s. 23. 

Presidency, investigations into sudden or unnatural deaths in, may be made 
by heads of villages, s. 174. 

High Court may issue directions of the nature of a habeas corpus , and may 
frame rules, s. 491. 

See Municipality ; Jicgulations. 

Bond for appearance of per on refusing to give name and residence, s. 67. 
discharge of persons arrested by police, on their own, s. 63, 
of person arrested under warrant, s. 76. 

in another jurisdiction, transmission to Court 
of, s. 86. 
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Bond for appearance of person present in Court, s. 91. 

arrest on breach of, s. 92. 

for keeping the peace on conviction, order for ; bond to bo void if conviction 
is susequcntly set aside, s. 106* 
order for showing cause against execution of, s. 107. 
for good behaviour of vagrants, &u . ; showing cause against execution of, s. 109. 

of habitual offenders ; showing cause against execution of. 
s. 110. 

order for showing cause under section 107, 109, or 110 to state amount of, s. 1 12. 
for keeping the peace, power to dispense with attendance of person called upon 

to show cause against executing, s. 116. 
or for good behaviour, passing, after inquiry, order for 
execution of, s. 118. 

or for good behaviour : amount to be reasonable, s. 118, 
prow 2. 

or for good behaviour to be executed only by sureties, 
when principal is a minor, s. 118, prow 3. 
or for good behaviour, contents of, s. 121. 
for good behaviour, what constitutes bnnrh of, s. 121. 
for keeping the peace, power of District Magistrate to cancel any, s. 125. 
for peaceable conduct or for good bdumour ; cancellation, on application of 
sureties of, s. 126. 

for peaceable conduct or for good behaviour, fresh security for unexpired term 
of, s. 126. 

for appearance before Magistrate of person released after police-investigation, 
s. 169. 

of complainant and witnesses at police-investigation to appear before Magis- 
trate, s. 170. 

no complainant or witness to be required to give security other than his own, 
s. 171, c/. 2. 

complainant or witness refusing to attend or to execute, may be forwarded in 
custody, s. 171, prow 

report of police-investigation to state whether accused has been released on 
his, s. 173. 

Magistrate to pass orders ns to discharge or otherwise in case of accused being 
released on his, after police-investigation, s. 173. 
for appearance of person arrested for offence committed beyond jurisdiction, 
s. 186. 

for attendance, to be taken from complainants and witnesses in cases com- 
mitted to Court of Session or High Court, s 217. 
for attendance, detention of complainants and witnesses in cases committed to 
Court of Session or High Court on refusal to execute, s. 217. 

Court issuing distress-warrant may take, for offendei’s appearance, r. 388. 
release of prisoner on his own, pending appeal, s, 426. 
when Revising Court may order release of accused on his own, s. 438. 
without sureties, or bail, to be taken in case of bailable offence, s. 496. 

when to be taken in case of noil-bailable offence, 
s. 497. 

amount of, not to be excessive, k. 498. 
of accused and sureties ; conditions of, s. 499. 
release of accused on execution of, s. 500. 
application of sureties for discharge, s. 502. 

Bonds, hiovisions as to, Cli. XLII., ss. 513 to 516. 

other than bonds, for good behaviour : deposit instead of recognizance, s. 513. 
Bond, procedure on forfeiture of, h. 514 

Court may remit portion of penalty of, s. 514. 

appeals from, and revision of, orders for recovery of penalty of, s. 515. 
to appear before High Court or Court of Session : such Courts may direct 
Magistrate to recover penalty, s. 516. 
of accused for payment of prosecutor’s costs on transfer of case, s. 526. 
and bail-bond after arrest under warrant, form of, sell, v., form ill. 
to keep the peace, form of, sch. v., form x. 
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Bond for good behaviour, form of, sell, v., form xi. 

and bail-bond on a preliminary inquiry before a police-officer, form of, sch. v., 
form xxv. 

to prosecute or give evidence, form of, sell, v., form xxvi. 
and bail-bond on a preliminary inquiry before a Magistrate, form of, sch. v., 
form xlii. 

form of warrant of attachment to enforce, sch. v., form xltv. 

form of notice to surety on breach of, sch. v., form xlv. 

for good behaviour, form of notice to surety on forfeiture of, sch. v., form xlvi. 

to keep the peace, form of notice to principal on forfeiture of, sch. v., form 


XLIX. 

form of warrant to attach property of principal on breach 
of, Rch. v., form L. 

form of warrant of imprisonment on breach of, sell, v., 
form LT. 

for good behaviour, form of warrant of attachment and sale on forfeiture of, 
sell, v., form lh. 

for good belia\ iour, form of warrant of imprisonment on forfeiture of, sch. v., 
form liit. 

Book to be kept by officer in charge of police-station ; entry in, of information con- 
cerning commission of cognizable and non-cognizablc offences, ss. 154 and 155. 
Books, pov’er of certain High Courts to make rules for subordinate Courts in re- 
ference to keeping, s. 553, el. a. 

See Jurors' Book . . 

Boundaries of tangible immoveable property : procedure on receipt of information 
as to dispute concerning, which is likely to cause breach of peace, s. 145. 
Breach, see Bond ; Contract ; Criminal Breach of Contracts of Service / Ci'iminal 
Breach of Trust ; Peace . 

Bride, accepting ; form of charge, sch. v», form xxvni. 

British Burma, investiture of District Magistrate with special powers in, s. 30. 

Keeoideror Judicial Commissioner to decide, in ease of doubt, 
Court by which offenders should be tried, s 185. 
case of European British subject to be reported to Recorder when 
Sessious J udge is not a European British subject, s. 450. 

British India, Code extends to whole of, s, 1. 

certain officials Justices of the Peace for whole of, s. 25. 
offenders may be pursued into any place in, s 58. 
pursuit of and retaking escaped or rescued arrested persons m any 
place in, s. 66. 

warrant of arrest may be executed at any place m, s. 82. 
trial of offences committed out of, ss. 180, 188. 

Bruises, to be described in police officer’s report on sudden or unnatural death, a. 174. 


Building, included in “ place,” s. 4, cl. w. . , 

conditional order for preventing or stopping construction of ; or for re- 
moving, repairing, or supporting, s. 133. . c 

removed by Magistrate’s order ; sale of, in view to recovering costs of 
removal, s. 140. 

Buoy used for navigation ; preventing removal of, or injury to, s. lot. 


Calcutta, Commissioner of Police, and the police in, s. 1, cl. a . 
appointment of Justices of the Peace for, s. 23. 

Camping GiwUNnsbicludcd in “ public place” as used in section 133, s. 133, erpln. 
Canal, public to assist Magistrates and polico in preventing injury to any, s. 42, cl. b. 

Cancellation of Magistrates’ powers, Cli. III. (D) s. 41. 

by issuing Court, currency of warrant of arrest until, s. <«>• 
power of District Magistrate to cancel any bond for keeping the peace, 

on application of sureties, of bond for peaceable conduct or for good 
behaviour, s. 126. 
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Cancellation of order passed on alleged dispute regarding possession of imtnoTQ* 
able property, s. 145. 

of suspension or remission of sentenco ; power of, s. 401, 
of order of maintenance, s. 488. 

Cantonments, military bazars at, and at stations, occupied by Madras and BomHuy 
troops, s. 1, cl. b. 

Cahc of Good Hope, see Colonics. 

CASES, conferment of powers on Special Magistrates in respect of certain, s. 14. 

on Benches of Magistrates in respect of certain, s. 15. 
to be tried by Benches of Magistrates, framing of rules regarding, s. 16, cl. a. 
decided by Magistrates, pro\ iso as to terms of imprisonment in default of 
payment of line in certain, s. 'X\ proc. 2. 
tried by Magistrates, maximum punishment awardahlc on simultaneous con- 
viction of several offences in, s. 35 , prow 2. 

Cask, proof of service of summons when serving officer not present at hearing of, 
s. 74. 

of person arrested as likely to commit breach of (lie peace, transfer to duly 
empowered Magistrate of, s. 108. 

Cases falling under l&urope.m Yu gram- y Act, 1874 • provisions of sections 10!) and 
lit) not applicable to, s. 111. 

Cake, order for removal of nuisance in eases of emergency to state material facts of, 
s. 144. 

report of person deputed to conduct local inquiry into dispute concerning 
land, &e., may be read as evidence in the, s. 1 18. 
record of confessions before inquiry or trial to he sent to Magistrate who is to 
inquire into or try, s. 1 64. 

Casks, power to order trial of, in any Sessions Division, s. 178. 

transfer of, by District or Sub-divisional Magistrate, s. 192. 

by Magistrate of the first class specially empowered, s. 192. 
to be tried by Additional and Joint {Sessions Judges, s. 193. 
by Assistant Sessions Judges, s. 193. 

triable by Court of Session or Himi Court, Inquiry into, Ch. XVIII., 
hh. 206 to 220. 

for Prosecution and Defence, Trial to close of, Ch. XXIII. ( E ), 
hh. 286 to 296. 

for prosecution, bow to be opened, s. 286. 

summing up, s. 289. 

for defence, opening ; summing up, s. 290. 

tried by Jury, Conclusion of Trial in, Ch. XXTII. (F), ss. 297 to 307. 

Cask For defence, charge to jury to be given on conclusion of, s. 297. 

Cases tried with Assessors, Conclusion of Trial in, s. 309. 

Cask not to he tried by Magistrate whose tender of pardon lias been accepted, s. 337. 
presiding .fudge or Magistrate may exclude any person from Court during in- 
quiry into or trial of any particular, n. 352, pror. 
in which Judge or Magistrate is personally interested, trial of, s. 555. 

See Cognizable Case; Criminal Case ; Non -cognizable Case ; Summons-case ; 
Warrant-case. 

Caste, breaking open apartment of woman secluded by custom of her, in order to 
effect an arrest, s. 48, prow 

Caution not to be given against making voluntary confession at police-investigation, 
h. 163. 

Central Provinces, investiture of District Magistrate with special powers in, s. 30 # 

Ccpi corpus, certain High Courts, may direct that body of defendant he brought in 
on Sheriff’s return of, s. 491, cl. f. 

Certificate of High Court’s decisiou on appeal, when to be sent through District 
Magistrate, s. 425. 

of officer appointed by Court that accused who has been insane is 
capable of making bis defence, receivable in ev ideucc, s. 467. 
of Inspeetor-Geneial of Prisons or visitors of Lunatic Asylum that 
lunatic prisoner is capable of making his defence, procedure on : 
such certificate recciv able us evidence, s, 173. 
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Certificate of Inspector-General of Prisons or visitors of Lunatic Asylum that 
lunatic prisoner might with safety be discharged, s. 474. 
of Inspecting Officer in case of lunatic delivered to care of relative, 
receivable as evidence, s. 475. 

of officer in charge of jail, previous conviction may be proved by, 
s. 511, cl. b. 

Certifying examination of accused, s. 364. 

to High Court result of further inquiry made or additional evidence 
taken in reference to sentence submitted for confirmation, a. 375. 
to Sessions Court ditto ditto, s. 380. 
manner of execution of warrant, s. 400. 
orders of High Court on appeal, s. 425. 
additional evidence to Appellate Court, s. 428. 
order of High Court in revision to lower Court, s. 442. 

Channels leading to Presidency-towns, Presidency Magistrates to exercise jurisdis- 
tion within limits of, s. Iff. 

Channel used by public, conditional order for removal of obstruction or nuisance 
from, s. 133. 

Cuactek, definition of, s. 4, cl. c. 

Character and class of sureties required to bond ; order for showing cause under 
section 107, lOff, or 110, to state, s. 1 12. 
regard to be had 1o, in preparing list of special jurors, s. 313. 

Charge need not be framed for inquiry .as to truth of information regarding appre- 
hended bre.'ich of *rood behaviour, s. 117. 
of offence eommitUd in Native State, lituess of inquiry into, to be certified 
by Political Agent, s. 188. 

Charges of offences against public justice. &e., amendment of, s. 105. 

Charge when to be framed in inquiries, s. 210. 

framed at inquiry to be read and explained to accused, and cop)' to be given 
him, if he ^o requires, free of cost, s. 210. 
to be forwarded on commitment to Court of Session or High Court, s. 218 r 
cl 2. 

Charges, Cli. XIX., ss. 221 to 240. 

form of, ss. 221 to 232. 

Charge, to state offence, s. 221. 

specific name of offence sufficient description for, s. 221. 
offence how stated in, when it has no specific name, s. 221. 
law offended against to he mentioned in, s. 221. 
what implied in, s. 221. 
language of, s. 221. 

previous conviction wdion to he stated in, s. 221. 

to contain particulars as to time, place, and person, s. 222. 

manner of committing offence when to be stated in, s. 223. 

words in, taken in sense of law under which offence is punishable, s. 224. 

effect of error or omission in, s. 225. 

procedure on commitment without, or with imperfect or erroneous, s. 226. 
may be altered by any Court before judgment, s. 227. 
alterations in, to he read and explained to accused, s. 227. 
when trial may proceed immediately after altering or framing new, s. 228. 
when new trial may be directed, or trial suspended, on altering or framing 
new, s. 229. 

stay of proceedings on altering or framing new, if prosecution of offence 
in altered charge require previous sanction, s. 230. 
recall of witnesses on alteration of, s. 231. 

procedure by Appellate Court or High Court in confirmation or revision in 
respect of absence of or error in, s. 232. 

Charges, Joinder of ; ss. 233 to 240. 

separate, to be made for distinct offences, a. 233. 

to be tried separately, except in certain cases, 8. 233. 
three offences of same kind w r it.hin a year may be clnvgod together, s. 234* 
of offences connected together by one set of acts may be made separately 
and tried together, s. 235 (1). 
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Charges of offences falling within two definitions may be made under both and 
tried together, s 235 (II). 

of acts constituting one offence, but constituting, when combined, a different 
offence, may be made for each offence and tried together, s. 235 (IT I). 
in cases of doubt as to which of several offences can be proved may be 
made for all or any or some one of such offences, and any number 
of such offences may be tried together, s. 236. 
when facts appear to cover more offence than one, and it is doubtful which 
offence should be charged, accused may be convicted of offence 
not charged, s. 237. 

when offence proved is included in offence charged, accused may be con- 
victed of the minor offence, though not chaiged with it, s. 238 
when facts are proved which reduce offence charged to a minor offence, 
accused may be convicted of the minor offence, though not charged 
with it, s. 238. 

in cases of persons accused jointly, s. 239. 

withdrawal of remaining charges on conviction of one of several, s. 240. 
CHARGE need not be framed in trials of summons-cases, s. 242. 

to be framed in warrant cases when offence appears proved, s. 254. 
in warrant-cases, to be read and explained to accused, s 255. 
discharge of accused in warrant-cases before framing of, s. 259. 
need not be framed in summary trials in cases where no appeal lies, s. 263. 
to be read and explained to accused in trials before High Courts and Courts 
of Session, s. 271. 

unsustainable, entry on : effect of entry, b. 273. 
procedure on Court finding legal evidence to sustain, s. 289. 
jury to return verdict on each, s. 303. 

entry on, when Judge considers accused should not be re-tried after dis- 
charge of jury : its effect, s. 308. 

High Court may order new trial on same or amended, when sentence is sub- 
mitted for confirmation, s. 376, cl. b. 

Sessions Judge ditto ditto, s. 380, cl. b. 
in respect of previous acquittals or convictions, s. 403. 
unsustainable, entry on, not an acquittal for purposes of section, 403 (re- 
trial after conviction or acquittal), s. 403, ejcphi. 

Court of Session may try upon its own charge cases of contempt, &c., men- 
tioned in section 195, which arc committed before itself, s. 477. 
by Civil or Revenue Court, to be sent to Magistrate, s. 479. 
effect of Public Prosecutor withdrawing from prosecution before framing 
of charge, or after charge has been framed, or when no charge is re- 
quired, s. 494, els. a. and b. 

effect of omission to frame : Court of appeal or revision may order a charge 
to be framed, s. 535. 

finding, sentence, or order when reversible by reason of error, omission, or 
irregularity in, s. 537. 

Charges, forms of, sch. v., form xxvm. 

See Criminal Charge ; False Charge . 

Charge of Judge to Jury, when to be given : what to contain, s. 297. 

Court of Session to record heads of, s. 367, prov. 
copy of heads of, in trials in a Court of Session, to be 
given to accused free of cost, s. 371. 
copy of heads of, when to accompany appeal, a. 419. 
finding, sentence, or order when reversible by reason of 
misdirection in, s. 537. 

copy of, to be furnished when asked for : Court may 
supply it free of cost, s. 548. 

Cheating, charges of, s. 221, ill c., s. 223, ill. b., s. 225, ills. b. and c. 

charge of, in case where it is doubtful what offence has been committed, 
8. 236, HI. 

Chemical Examiner or Assistant Chemical Examiner to Government ; report 
of, may be used as evidence, s. 510. 

Chief executive administration of a district, duties of officer succeeding to, s. 11. 
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Chief Court, senior Judge of a, a u Chief Justice,” s. 4, cl.j. 

Chief Court of the Panjab, a “ High Court,” as regards proceedings against 

European British subjects, h. 4, cl. i. 
included in “ High Court” as used ' in Chapter 
XXIII., b. 266. 

record of evidence in, s. 365. 

Chief Justice, definition of, s. 4, cl.j. 

officer appointed by, to discharge duties of “ Clerk of the Crown.” 
s. 4, cl. 1. 

to appoint time of holding High Court sittings, s. 334. 
to uppoint officer to give notice of High Court sittings, s. 335. 

Chief Magistrate, Benches in Presidency-towns, subject to rules framed by, s. 18, 

Chief Presidency Magistrate, appointment of, s. 18. 

in Bombay, appeals under law regulating Bombay 
Municipality, to lie to, s. 20. 
general powers of, and power to make rules, s. 21. 
procedure as to production of document in custody 
of Postal or Telegraph Department when 
required by, s. 05. 

procedure as to production of document in custody 
of Postal Department w hen required by other 
Magistrates, and pending orders of, s. 05. 
may grant warrant to search for document in cus- 
tody of Postal or Telegraph Department, s. 06. 
power of, to direct local investigation before pro- 
ceeding upon a complaint, s. 202. 
endorsement by, of warrant for levy of fine imposed 
in another jurisdiction, 8. 387. 

Child, any legitimate, of certain persons, an “ European British subject,” s. 4, cl. u. 
Bee Grand-child. 

Children, Wives and ; Maintenance of, Ch. XXXVI., ss. 488 to 490. 

See Maintenance. 

Circumstances of suspected cognizable case, investigation into, s. 7. 

of case, statements before inquiry or trial to be recorded in manner 
best fitted for, s. 164. 

Circumstance, any, not specially mentioned in list, but which the Court considers a 
valid ground of objection, forms sufficient reason for disqualifi- 
cation of juror, s. 278, cl. h. 

Civil employ, certain officers in superior, exempted from liabity to serve as jurors 
or assessors, s. 320, cl. a. 

Civil Court, orders under section 133 not to be called in question by, s. 133. 

competent, attachment of land, &o., occasioning dispute, until determi- 
nation of rights of parties by, s. 146. 
competent, order in disputes concerning easements, &c., pending deci- 
sion by, s. 147. 

procedure by, in cafieB of contempt, &c., mentioned in section 195, s. 476. 
power of, to complete investigation and commit to Sessions Court, in 
above cases : to exercise powers of a Magistrate in such investiga- 
tion, s. 478. 

commitment by : procedure, e. 479. 

may take cognizance of certain cases of contempt, s. 480. 

Registrar or Sub-Registrar to bo deemed a, s. 483. 

Civil force, use of, to diBperse assembly, s. 129. 

Civil Jail, imprisonment in, failing payment of penalty of bond, 8. 514. 

See Imprisonment ; Jail. 

Civil Procedure Code, Chapter XXXVI. ; power, duties, and liabilities of receivers 
appointed for attachment of property of absconders, 
same as those of receivers appointed under, s. 88. 
exemption from personal appearance in Court granted under, 
carries exemption from liability to serve as juror or 
assessor, s. 320, cl, j. 
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Citil SUIT, compensation awarded for frivolous or vexatious complaint to be taken 
into account in any subsequent, s. 250. 
order for restoration of immoveable property not to prejudice rights 
which may be established by, s. 522. 

See Suit. 

Ciyil Surgeon, police may forward corpse to, for examination, s. 174. 
examination of lunatic accused by, s. 404. 

deposition of, may be given in evidence, or Court may summon him, 
s. 509. 

Claims as to possession, order to parties to dispute concerning land, &o., to put in 
statements of, s. 145. 

of parties, Magistrate* to decide who is in possession of land, &c., occasion- 
ing dispute, without reference to merits of, s. 145. 

Claim to do certain thing upon land, tic., causing dispute ; order in case of, s. 147. 
to be tried, accused in warrant-case to be called upon to defend himself on 
nd\ aneing, s. 250. 

procedure by High Courts and Courts of Session on accused advancing, n. 272. 
to be dealt with as an European British suhjt et ; procedure, s. 453. 
to he dealt with as an European British subject ; failure to advance, a waiver, 
s. 454. 

Claimant to property seized by police : procedure where none appears, s. 524. 

Cl Ass and character of sureties required to bond, order for showing cause under 
sections 107, 109, or 1 10 to state, s. 112. 

Classes of offences, Local Government mu) order trial of particular, before Court 
of Session, to be by jury, s. 209. 

of appeals ; District Magistrate may transfer and again withdraw', s. 407. 
of criminal cases or appeals ; High Court’s power to order transfer of, 
s. 520. <7. 2. 

of cases, Loeal Government may authorize District Magistrate to withdraw, 
S. 528. 

Clerk, Local Government may allow, to prepare records or judgments of Benches 
in summary trials, s. 205. 

Clerk of tjie Crown, definition of, s. 4, cl. 1. 

accused may give to, an additional list of witnesses for his 
trial, s. 211. 

Magistrate may leave summoning of defence-witnesses to, 
s. 210. pror. 1. 

charge, record of inquiry, and things to he produced in evi- 
dence to he sent to, on commitment to High Court, 
s. 218, cl. 2. 

power of, to frame charge after commitment or to alter 
existing charge, s. 220. 

to prepan* lists of common and special jurors : to have full 
discretion in so doing, s. 313. 

published lists of jurors for High Courts to be signed by, 
s. 314. 

swearing and affirming affidavits and affirmations before, s. 539, 
Closed rLACE, poisons in charge to allow' search in, s. 102. 

procedure on refusal to holder of search warrant of entry into, s. 102. 

Cognizable by each Court, Description of offences, Ch. III. (rt), ss. 28 to 30. 
Cognizable and Non-bailable Offence, see Non-bail able ami Cognizable Offence. 

Cognizable case, definition of, s. 4, cl. q. 

assimilation of powers of police-officer investigating non-cogni- 
zalde case to those of an officer in charge of a poliee-statation 
in, s. 155. 

investigation of, by police, s. 156. 

proceedings of police investigating, not to be called in question, 
s. 156. 

suspected, investigation into : when investigation may be dis- 
pensed with, s. 157, pram. a. and b. 
disposal by Magistrate of, on receipt of police-report, s. 159. 
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Cognizable offence, definition of, s. 4, cl q. 

power of police to arrest without warrant persons concerned 
in iin^, s. i"»4, cl firstly. 

power of police to arrest without warrant persons concealing 1 
their presence with a view to committing a, h. 55, cl a. 
police to pie\ enl, s. 149. 
information of design to commit, s. 150. 
arrest on information of design to commit, s. 151. 
treatment b\ police of information concerning commission of, s. 154. 
procedure by police on suspicion of, s. 157. 

witnesses at investigation into sudden or uu natural death not to bo 
required to attend Magistrate’s Court when facts do not dis- 
close a, s. 175. 

Table showing whether certain offences are cognizable by police or 
not. sell. ii. 

Congizance, communication of design to commit cognizable oifoucc to officer whoso 
duty it is to take, s. 150. 

upon police- report, report of suspected cognizable offence to Magistrate 
empowered to take, s. 157. 
of offences by Magistrates, s. 191. 

by Court of Session, s. 193. 
by Hie b Court, s. 1 94. 

of certain offences not to be taken without previous sanction, s. 195. 
of offences against the State not to be taken except by authority of tho 
Governoi -General m Council, <ic., s. 1 %. 

Judges or public servants not to be take except with 
previous sanction of Government, &o., s. 197. 
of certain offences nol to he taken except upon complaint made by ag- 
grieved person, s. 198. 

of adultery not to be taken except upon complaint made by or on behalf 
of injured husband, s. 199. 

of offences committed by European British subjects, s. 445. 
of certain cases of contempt, s. 480. 

upon complaint or upon police-report ; proceedings not vitiated when 
Magistrate not empowered takes, s. 529, cl e. 
upon information by a private person, or on Magistrate’s own know- 
ledge or suspicion : proceedings void when Magistrate not empower- 
ed takes, s. 530, cl It. 

Coin, counterfeit, search of place suspected to contain, or materials for counterfoit- 
im\ s 98. 

counterfeit, having in possession ; charge of, s. 225, ill a. 

Coins, tiial of persons pre\ iously convicted of certain offences relating to, s. 348. 

Coin, counterfeit ; knowinglx delivering or attempting to deliv cr as genuine : forms 
of charges, sell. \ ., form xxvni. 

Collectors of Districts, land paying revenue to Government to be attached through, 
s. 88. 

of Revenue or Customs exempted from serving as jurors or assessors, 
s. 320, cl c. 

Collector and Sessions Judge to make out list of jurors and assessors for Court of 

Session, s. 321. 

to bear objections to, and to revise, list of jurors and 
assessors for Court of Session, s. 324. 

Colonies, certain persons naturalized, &o., in certain, u European British subjects,” 
8. 4, cl a. 

Combination of punishments, appeal in petty cases and from summary convictions 

in cases of, s. 415, with cjrjiln. 

See Punishment ; Sentence. 

Comfort, physical, of the community ; conditional order for suppression of trade, 
<$c., injurious to, s. JJ3. 

Commanding Offl mi, duty of, on requisition of Magistrate foi dispersion of as- 
sembly, t. 130. 
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Commanding Officer, to be communicated with, and his objections allowed, in re- 
spect of summoning military jurors, s. 317. 

Commencement of proceedings before Magistrates, Ch. XVII., ss. 204 and 205* 

Hian Courts and Courts of Session, Ch. 
XXIII. (/I), ss. 271 to 273. 

of sentence on offender already sentenced for another offence, s. 397. 
Comments on prosecution-evidence may be made by defence, s. 290. 

Commission issued by a High Court, Justices of the Peace appointed under, to con- 
tinue to hold office, s. 24. 
of inquiry in cases of lunacy, s. 474. 

Commissions for the examination of witnesses Ch. XL., ss. 503 to 508. 

issue of, by Presidency Magistrate, District Magistrate, Court of Session, 
or High Court : to whom directed ; duty of receiving officer, s. 503. 
when witnesses are in Presidency-town : saving of High Court’s power 
to issue commissions under 39 and 40 Vic., cap. 46, s. 3, s. 504. 
parties may forward interrogatories for examination of witness, and 
may themselves examine, cross-examine, and re-examine such wit- 
ness, s. 505. • 

subordinate Magistrate may apply to District Magistrate for issue of, 
s. 506. 

to be returned after execution : to be open to inspection of parties ; 

may be read in evidence ; to form part of the record, s. 507. 
adjournment of inquiry or trial pending execution and return of. s. 508. 
Commissioners, Chief, of certain provinces, investiture of District Magistrate with 
special power in territories administered by, s. 30. 
of Revenue or Customs exempted from serving as jurors or assessors, 
8. 320, cl. c. 

acting under commission from Governor-General in Council, certain 
High Courts may direct production of prisoner before, s. 491, 
cl. d. 

Deputy, see Deputy Commissioner. 

Commissioners of Police, or the police in Calcutta and Bombay towns, s. 1, cl. a. 

Deputy and Assistant, investiture of District Magistrate 
with special powers in provinces where there arc, s 30. 
COMMISSIONER of Police, warrant of arrest for execution outside jurisdiction for- 
warded to, s. 83. 

outside jurisdiction, when person arrested under warrant 
to be taken before, s. 85. 

outside jurisdiction, procedure of, when person arreBted 
under warrant is taken before him, s. 86. 
procedure as to production of document in custody of 
Postal Department when required by, s. 95. 
Commitment of accused by Magistrate, necessary to cognizance of an offence being 
taken by Court of Session, s. 193. 

High Court may take cognizance of any offence upon, s, 194. 
to Court of Session and High Court, Magistrates authorized in respect 
of, s. 206. 

not to bo made to High Court when accused is triable by Court of Ses- 
sion, except as specially provided, s. 206. 
to Court of Session or High Court, charge to be framed on, s. 210. 

order of, when to be made, s. 213. 

of person charged in mufassal jointly with European British subject, 
when to he made to High Court, s. 214. 
to Court of Session or High Court, quashing, s. 215. 
of accused, summons to defence- witnesses on, s. 216. 

to Court of Session or High Court, when to be notified, 
s. 218, cl. 1. 

tender of pardon after, s. 338. 
of person who has accepted tender of pardon, s. 339. 
procedure when after commencement of inquiry or trial Magistrate 
finds case should be committed, s. 347. 

Court hearing appeal against acquittal may direct, s. 423, cl. a . 
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Commitment, Court hearing appeal against conviction may direct, a. 423, cl. b. 

power to order, when Court of Session or District Magistrate considers 
discharge improper : accused in such case to have an opportunity of 
showing cause against commitment, 8. 436, with prov. a. 
of European British subject, when to be to Court of Session and when 
to High Court s. 447. 

validity of, when person who is not an European British subject is 
dealt with as such, s. 455. 
when Civil or Revenue Court may make, 8, 478. 
by Civil or Revenue Court ; procedure, s. 479. 

warrant of, previous conviction may be proved by production of, s. 511, 

cl. b. 

Commitments, irregular, when may be validated, s. 532. 

Commitment on failure to find security for keeping the peace ; form of warrant 

sch. v., form xm. 

for good behaviour ; form of warrant, 
sch. v., from xiv. 

notice by Magistrate to Government Pleader, form of, sch. v., form 

XXVI 1. 

on sentence of imprisonment or fine if passed by a Magistrate ; form 
of warrant, sch. v., form xxix. 

under sentence of death ; form of warrant, sell. V., form xxxiv. 
in certain cases of contempt when a fine is imposed ; form of warrant, 
sell, v., form xxxvm. » 

form of Magistrate’s or Sessions »Tudge’s warrant of commitment for 
refusal to answer, where there is no fine, sch. v., form xxxix. 
of the surety of ail accused person admitted to bail ; form of warrant, 
sch. v., form xlviii. 

Committal on refusal to answer or to produce document, s. 485. 

Communication with jury or assessors not to be permitted, ss. 293, 300. 

Community, release by Magistrate of person imprisoned for failure to give security, 
when not involving hazard to, s. 124. 
conditional order for suppression of trade, &c., injurious to health or 
comfort of, s. 133. 

Commutation of capital sentence on pregnant woman, s. 382. 

Commutations, Suspensions, and Remissions of Sentences, Ch. XXIX., ss. 401. 

and 402. 

of sentences, s. 402. 

form of warrant 
after, sch. v., 
form xxxvi. 

Compensation for frivolous or vexatious complaints, award and recovery of, s. 250. 
power to order, out of line, s. 545, cl. b. 

payments for, to he taken into account in subsequent civil suit., s. 546. 
to person groundlessly given in charge in Presidency-town : award 
of ; recoverable as fine ; penalty in default of payment, s. 552. 
Complainant to be hound to appear when case is sent up by police, s. 170. 

not to be required to accompany police-ollicer to Court, s. 171, cl. 1. 
not to be subjected to unnecessary restraint, s. 171, cl. 2. 
not to be required to give security other than his own bond, s. 171, 
cl. 2. 

recusant, may be forwarded to Court in custody, s. 171, prov . 
to be examined upon oath, and to sign his examination, s. 200. 
examination of, when may be dispensed with by Magistrate transfer- 
ring case, s. 200, prov. 1. 

Magistrate receiving case on transfer not bound to re-examine, s. 200, 
jtrov. 3. 

to hear, at inquiry, s. 208. 

to issue process for further evidence when desired by, 
s. 208. 
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Complainant, in case committed to Court of Session or High Court, Magistrate ; to 
take bond for appearance of, 217, 

in case committed in Court of Session or High Court, detention of, on 
refusal to attend or to execute recognizance, s. 217. 
when to be heard in summons-cases, s. 244. 

Magistrate trying summons-case may issue process for further evi- 
dence on application of, s. 244. 
procedure in summons-case on non-appearance of, s. 247. 
when to be heard in warrant cast's, s. 252. 

Magistrate trying warrant-case to ascertain from complainant names 
of witnesses, and to summon them, s. 252. 
discharge of accused iu warrant -eases on absence of, s. 259. 
name of, to be entered in record of summary trial, s. 263, cl. d. 
name of, to be recorded in Presidency Magistrate’s judgment, s. 370, 
cl. c. 

binding over, on trial of European British subject before Court of 
Session to appear before High Court, s. 449. 
payment of expenses of, y. 544. 

Complaint, definition of, s. 4, cl. n. 

of a cognizable offence, power of police to arrest without warrant 
persons implicated by, s. 54, cl. firstly. 
cognizance of offences upon, s. 191, cl. a. 

of public servant or Court concerned, cognizance of certain offences not 
to be taken except upon, s. 195. 

by orddr or under authority of Governor-General in Council, &c., cog- 
nizance of offences against the State not to be taken except upon, 
s.196. 

by aggrieved party, necessary to prosecution r for certain offences, 8. 198. 
by or on beluilf of injured husband, necessary to prosecution for adultery, 
s. 199. 

Complaints to Magistrates, Ch. XVI., ss. 200 to 203. 

Complaint, procedure by Magistrate taking cognizance upon, s. 200. 

Presidency Magistrate may require, to he presented in writing, s. 200, 
proc. b. 

when to he returned for presentation to proper tribunal, s. 201. 
power to direct local investigation before proceeding upon a, s. 202. 
wIiit may be dismissed, s. 203. 
finding in summons-eases not limited by, s. 246. 
withdrawal of, in summons-cases, s. 24*8. 
frivolous or vexatious, award of compensation for, s. 250. 
date of, to be entered in record of summary trial, s. 263, cl. c. 
dismissal of, is not an acquittal for purposes of section 403 (rc-trial after 
conviction or acquittal), s. 403, e.v/>lw. 
power of Court of Session or District Magistrate to direct 
further inquiry, s. 437. 

cognizance upon : proceedings not vitiated when Magistrate not empower- 
ed takes cognizance, s. 529, cl. e. 

finding, sentence, or order when reversible by reason of error, omission, 
or irregularity in, s. 537. 

COMPOUNDABLE, discharge of accused in warrant-cases when complainant absents 
himself and the offence is, s. 259. 

Table shewing whether certain offences are compoundable or not, 
sch. n. 

COMPOUNDING offences : list of offences ; by whom compoundable. effect of com- 
position, s. 345. 

CONCEALING, arrest of pi rsons, under certain circumstances, s. 55, cl. a. 

in order to prevent execution of warrant of arrest ; proclamation, s. 87. 
in order to prevent execution of warrant of arrest ; disposal of attached 
properly, s. 88. 

in order to prevent execution of warrant of arrest ; restoration of attach- 
ed property, s. 89. 

in order to prevent execution of warrant of arrest ; issue of order to 
show cause against security for good behaviour, s, 109. 
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Concealing person wrongfully, offence of, m/iy be inquired into and tried where 
concealing or where kidnapping took place, s. 180, ill. c. 
stolen property, assisting in, and receiving it ; joinder of charges, s. 
235, ill. j. 

Concealment of stolen property, assisting in, when may be tried summarily, s. 260, 
cl. f. 

Conclusion of trial, jury or assessors to attend until, s. 295. 

IN CASES TRIED BY JURY, Oil. XXIII. ( F ), SS. 297 to 307. 
with Assessors, s. 309. 

Conditions requisite for initiation of prixjekdings, Ch. XV. (/?), 191 to 199. 

legal, required to constitute offence ; framing charge equivalent to state- 
ment of fulfilment of, s. 221. 

Conduct, personal, of search by police-officer investigating an offence : procedure 
when impracticable, s. 165. 
personal, of prosecution, s. 495. 

Confession, no inducement for, to be offered during police-investigation, s. 163. 

voluntary, at police-investigation, not to be prevented, s. 163. 
CONFESSIONS made before inquiry or trial, record of, s. 164. 

record of : procedure when provisions of section 164 or 364 have not 
been fully complied w ith, s. 533. 

CONFINEMENT authorized under former Acts, saved, s. 2. 

of persons forming part of an assembly, use of civil or military force 
in view to arrest and, ss. 128 and 129. 
by military officer of persons forming part of an assembly, without 
instructions from a Magistrate, s. 131. 
of youthful offenders in reformatories, s. 399. 
power of Local Government to appoint place of, s. 541. 

See Solitary Confinement ; Wrongful Confinement. 

Confirmation of High Court required to sentence of death passed by Sessions, 
Additional Sessions, or Joint Sessions Judges, s. 31. 
of Sessions .Judge required 1o Assistant Sessions Judges’ sentences of 
imprisonment for more than three years, s. 31. 
of Sessions Judge required to sentences of imprisonment for moro 
than three years passed by Courts of District Magistrates specially 
empowered, s. 34. 

combined sentence passed on simultaneous conviction of several 
offences deemed a single sentence for purpose of, s. 35. 
Submission of Sentences for, Ch. XXVII., ss. 374 to 380. 
by High Court necessary to execution of sentence of death, b. 374. 
of sentence of death, Iligli Court’s power of, s. 376, cl. a. 

time for appeal to be allowed before passing 
order, s. 376, prov. 
to be signed by two Judges, s. 377. 
copy of ordertobesentto Court of Session, s.379. 
by Sessions Judge, submission of sentences for, s. 380. 

Court, case subject to, to be disposed of by it before 
appeal is presented to High Court, s. 408, prov. a. 
Court of, may direct order for disposal of property to be stayed, r. 520. 
Conflagration, conditional order for alteration of disposal of substance when 
likely to occasion, s. 133. 

Conjointly, see Jointly. 

Consent of prisoner not necessary to commutation of his sentence, s. 402. 
Consequence ensuing, accused triable in district where, s. 179. 

Constable, certain officers above rank of, when considered “ officers in charge of 
police-stations,” s. 4, cl. o. 

authorization of police-officer above rank of, to search place suspected 
to contain stolen property, forged documents, &c., s. 98. 
Constitution and Powers of Criminal Courts and Offices, Part II., ss. 6 to 41. 
of Criminal Courts and Offic es, Ch. II., ss. 6 to 27. 
of mufassal Benches for conducting trials, framing of rules regarding, 
s. 16, cl. c. 
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Constitution of Benches in Presidency-towns, framing of rules regarding, is. 21, cL c* 

Construction of building, conditional order for preventing or stopping, s. 133. 

of documents given in evidence in jury -trials, to be decided by 
Judge, s. 298, cl. b. 

Contempt of lawful authority of public servant, previous sanction necessary to pro- 
secution for, s. 195, cl. a. 

jurors failing to attend at High Court, to be deemed guilty of, s. 318. 

Contempts, power of Civil, Criminal, or Revenue Courts to take cognizance of 
certain, s. 480. 

procedure where Court considers that case should not be dealt with 
under section 480, s. 482. 

Contempt, witness refusing to answer or to produce document, when to bo 
deemed guilty of a, s. 485. 
appeals from convictions in contempt-cases, s. 486. 

Judge or Magistrate not to try certain cases of, when committed before 
himself, except in certain cases, s. 487. 
form of warrant of commitment in certain cases of contempt when a 
fine is imposed, sch. v., form xxxvm. 

Contents of bond for keeping the peace or for good behaviour, s. 121. 

Continuance of Magistrates’ Powers, Ch. II. (D), s. 40. 
of warrant of arrest, s. 75. 
of nuisance, prohibition of, s. 143. 

Continuing offence, placo of inquiry or trial of, s. 182. 

Contract, breach of, cognizance not to be taken of, except upon complaint made by 
aggrieved person, s. 198. 

no person to be convicted under section 238 of, unless com- 
plaint has been made by an aggieved party, s. 238. 

See Criminal Bi'each of Contracts of Service. 

Convenience of parties or witnesses, ground for transfer of case by High Court or 
by Governor-General in Council, s, 526, cl. r/, and s. 527. 

Conversion, order for disposal of property may be made in respect of property or 
thing acquired by, s. 517, expin. 

Convict, presence of, may be dispensed with when further enquiry is made or addi- 
tional evidence taken for High Court or Sessions Court in reference to 
sentence submitted for confirmation, ss. 375 and 380. 

See Escaped Convict. 

Conviction, security for keeping the peace on ; bond to be void if conviction is 
subsequently set aside, Ch. VIII. (/I), s. 106. 
previous, when to be mentioned in charge, s. 221. 

Court may, at any time before sentence, add to charge a state- 
ment of, s. 221. 

in summons-cases, accused to be asked to show cause against : when 
to be convicted on his own admission after having an opportunity of 
showing cause against, ss. 242 and 243. 
in summons-cases not limited by complaint or summons, s. 246. 
on accused’s plea in warrant-cases, s. 255. 

brief statement of reasons for, to be entered in record of summary 
trial, s. 263, cl. h. 

on accused’s plea in trials before High Courts and Courts of Session, 
s. 127. 

objection to juror on ground of his having snfEcred, s. 278, cl. f. 

Previous, Procedure in care of, in trials before High Courts and 
Courts of Session, s. 310. 

on evidence partly recorded by one Magistrate and partly by another, 
may be set aside, s. 350, prov. b. 
judgment of, to state offence and section, s. 367. 
under Penal Code ; judgment in alternative, s. 367. 
of an oifence punishable with death : judgment to state reason when 
that punishment is not awarded, s. 367. 
reasons for, when to be stated in Presidency Magistrate’s judgment, s. 
370, cl. i. 
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Conviction, High Court may annul, and convict accused of another offence, when 
sentence is submitted for confirmation, s. 376, cl. b. 

Sessions Judge ditto ditto, s. 380, cl. b. 

of escaped convict ; new sentence when to take effect, s. 396. 
of offender already sentenced for another offence : new sentenco when 
to commence, s. 397. 

escaped convicts or offenders already sentenced not to be excused 
under section 396 or 397 from any punishment to which they are 
liable upon former or subsequent, s. 398. 

Convictions or Acquittals, Previous, Ch. XXX., s. 403. 

Conviction, powers of Appellate Court hearing appeal against, s. 423, cl. b. 
previous, how proved, s. 311. 

distress not illegal nor distrainer a trespasser because of defect of form 
in, s. 538. 

Coorg, investiture of District Magistrate with special powers in, s. 30. 

CorY of proclamation requiring absconder’s appearance, to be affixed to Court-house, 
h. 87, cl. c. 

of order under section 112 to accompany summons or warrant issued under 
section 114, s. 115. 

of proclamation regarding removal of nuisance, utlixing, s. 134. 
of bond for appearance of complainant and witnesses to be given to one of 
the parties, s. 170. 

Copies of depositions and exhibits ; power to direct them to be received in evidence 
at inquiry or trial of offence committed out of British India, s. 189. 
Cory of charge to be given to accused free of cost, on commitment, s. 210. 

of evidence of supplementary witness taken by mufassal Magistrate to be 
given to accused free of cost, s. 219. 

of judgment and, in trials in a Court of Session, of heads of charge to jury, 
to be given to accused, s. 371. 

of finding and sentence of Court of Session to be sent to District Magistrate, 
s. 373. 

of order in case submitted to High Court for confirmation of sentence to be 
sent to Court of Session, s. 379. 

of judgment or of heads of charge to jury, when to accompany appeal, s. 419. 
of grounds of appeal, when to be given to Public Prosecutor, s. 422. 
of High Court’s order on reference by Presidency Magistrate to be bent to the 
Magistrate, s. 433. 

of order of maintenance, to whom to be given, s. 490. 

of sentence or order, previous conviction or acquittal may be proved by, 
s. 511, cl. a. 

of grounds of application for transfer of case to be given to Public Prosecu- 
tor, s. 526. 

Copies of proceedings to be furnished when asked for : Court may supply them 
free of cost, s. 548. 

Correction of evidence in mufassal, s. 360. 

Correctness of confession made before inquiry or trial, admission of, to be certi- 
fied, s. 164. 

Cost copy of charge to be given to accused free of, on commitment, s. 210. 

copy of evidence of supplementary witness taken by mufassal Magistrate to 
bo given to accused free of, s. 219. 

copy of judgment (except in summons-cases) and, in trials in a Court of 
Session, heads of charge to jury to be given to accused free of, s. 371. 
Court may supply copies of proceedings free of, s. 548. 

Costs of attachment, restoration of property to absconder after deduction of, s. 89. 
of removing nuisance, recovery of!, s. 140. 

connected with dispute concerning immoveable property award of, s. 148. 
of reference by Presidency Magistrate, High Court may pass order as to pay- 
ment of, s. 433, 

of prosecutor, payment by accused of, when case is transferred, s. 526. 
Counterfeit, see Coin ; Seals ; Stamps. 

Court, an inquiry by a, under Code, is an u inquiry,” s, 4, cl. c. 
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Court, the highest, of criminal appeal or revision, a “ High Court,” except in 
certain cases, s. 4, cl. i. 

pleader authorized to practise in any, a “ pleader ” for such Court : other 
persons appointed with permission of, to act as pleaders, s. 4, cl. n. 

Courts constituted under other laws, Criminal Courts under Code, s. 6, 

AND OFFICES, MUFAN8AL, Ch. II. ((7), S8. 9 to 17. 
of Presidency Magistrates, Ch. II.* (D), ss. 18 to 21. 

Court of Petty Sessions, Bombay, jurisdiction now exorcised by, s. 20. 

Courts of Presidency Magistrates, framing of rules for regulating practice, &c., of 
s. 21, cl. a. 1 

Powers of, Ch. III., ss. 28 to 41. 

Court, Description of Offences cognizable by each, Ch. III. (A), ss. 28 to 30. 

Courts which may try offences under Penal Code, s. 28. 

other laws, s. 29. 

Sentences which may be parsed by different, Ch, III. (#), ss. 31 to 35. 

of Magistrates, sentences which may be passed by different, s. 32. 

may pass combined sentences, s. 32, para. 2. 
award of imprisonment by, in default of payment of fine, 
8. 33. 

of District Magistrates specially empowered, higher powers of, s. 34. 

Court, sentence in cases of conviction of several offences at one trial before same, 
s. 35. 

not necessarily to send offender to higher Court when charged with several 
offences, r. 35. 

before which arrested persons are produced, delivery of offensive weapons 
found by arrester to, s. 53. 

of Magistrate, period of detention of arrested persons, exclusive of time of 
journey to, h. 61. 

signature and sealing of summons by presiding officer of, s. 68. 
service of summons by officer of, s. 68. 

procedure of, in issuing summons on servant of Government or a Railway 
Company, s. 72. 

procedure of, in issuing summons to be served outside local limits of its 
jurisdiction, s. 73. 

proof of service of summons outside jurisdiction of issuing, s. 74. 
currency of warrant of arrest until cancellation by issuing, s. 75. 
direction by, for taking security from person arrested under warrant, s. 76. 
other than that of Presidency Magistrate, discretion of, as to direction of 
warrants of arrest, s. 77. 

speedy production before, of persons arrested under warrant, s. 81. 
warrant of arrest forwarded to Magistrate for execution outside local limits 
of jurisdiction of issuing, s. 83. 
directed to police-officer for execution outside local limits 
of jurisdiction of issuing, s. 84. 

procedure on execution of warrant of arrest outside jurisdiction and at a 
distance from issuing, s. 85. 

issuing warrant of arrest, transmission of person or his bond to, on execu- 
tion of warrant outside jurisdiction, s. 86. 
publication by, of proclamation for person absconding in order to prevent 
execution of warrant of arrest, s. 87. 

statement by, as to publication of proclamation requiring appearance of 
absconder, s. 87. 

power of, to order attachment of property of absconder, h. 88. 
discretion of, as to employment of various methods of attaching moveable 
or immoveable property of absconder, s. 88, els. d. and k. 
as to speedy sale of attached property of absconder, s. 88. 
ordering attachment, restoration of property on absconder’s proving to, 
absence of intention to avoid execution of warrant, &c., s. 89. 
power of, to issue warrant in lieu of or in addition to summons, s. 90. 
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Court, power of, presiding officer of, to take bond for appearance of person present 
in, 8. 91. 

arrest on breach of bond for appearance before, s. 92. 

power of, to issue summons to produce document or other thing, 8. 94. 

issue of search-warrant at discretion of, s. 96. 

power of. to restrict search-warrant, h. 97. 

disposal of things found in execution of search-warrant beyond jurisdiction 
of issuing, s. 99. 

attendance at, of witnesses to search, not to be required without special sum- 
mons, 8. 103. 

power of, to impound document or thing produced, 8 . 104. 

Courts of certain Magistrates, power of, to require security for keeping the peace 
on conviction, s. 106. 

Court, procedure with order for showing cause under section 107, 109, or 110, when 
party present in, s. 113. 

issue of summons or warrant on order to show cause under section 107, 109, 
or 110, when party not present in, s. 114. 
inquiry as to truth of information after reading or explaining order under 
section 112, when party present in, s. 117. 
attendance in, of parties to dispute concerning land, &c., order requiring, 
s. 145. 

having jurisdiction within limits of station, police may investigate cognizable 
case which may be inquired into or tried by, s. 156. 
bonds for appearance on case being sent to Magistrate by police, to hold good 
for any, s. 170. 

complainants and witnesses on their way to the, not to be required to accom- 
pany police-officer, s. 171, cl, 1. 

of Magistrate, attendance at, of witnesses to investigation into Budden or 
unnatural death ; when not to be required, s. 175. 

Courts, subordination of, in respect of giving sanction for prosecutions for offences 
against public justice, &c., s. 195. 

Court for trial of Judge or public servant may be specified by Government, s. 197. 
or its precincts, accused in warrant-cases to he allowed to recall and cross- 
examine prosecution witnesses present in, s. 256. 

Courts so declared by Local Government to ho “ High Courts” for purposes of 
Chapter XXITI., s. 266. 

Court, objection to juror on ground of his holding office under, s. 279, cl. d. 

exemption from personal appearance in, carries exemption from liabitity to 
serve as juror or assessor, s. 320, cl.j. 
may at any time examine accused, s 342. 

to draw its inferences from accused’s giving false answers or refusing to 
answer, s. 342. 

detention of offenders attending, 8 . 351. 

Courts to be open : but presiding Judge or Magistrate may exclude any person, 
s. 352. 

other than High Courts not to alter their judgments, s. 369. 

Court competent to try accused or to commit him for trial may record evidence in 
his absence, s. 512. 

may remit portion of penalty of forfeited bond, s. 514. 

of appeal, confirmation, reference, or revision, may direct order for disposal of 
property to be stayed, s. 520. 

not empowered under sections 177 to 184, High Court may order case to bo 
inquired into or tried by, s. 52G, cl. 1. 

Courts, excepting chartered High Courts ; power to decide language of, s. 556. 

S tst Appellate Court ; Chief Court; Chief Court of the Panjab ; Civil 
Court ; Court of Session ; Courts of Small Causes ; Court of Wards ; 
Criminal Court; High Court; Open Court; Revenue Court ; Subor- 
Courts. 

Court-house, affixing to, copy of proclamation requiring absconder’s appearance, 
s. 87, cl. c. 

copies of lists of jurors for High Court to be affixed to, s. 314. 
copies of lists of jurors and assessors for Court of Session to be affixed 
to, s. 322. 
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Court-martial, certain High Courts may direct production of prisoner before, 
s. 491, cl d. 

delivery to military authorities of persons liable to be tried by, s. 549. 

Courts of Session, one class of Criminal Courts, s. 6. 

establishment of, and appointment of Judges for, s. 9. 
appointment of Additional, Joint, and Assistant Sessions Judges 
for, s. 9. 

existing maintained, s. 9. 
may try any offence under Penal Code, s. 28. 
procedure as to production of document in custody of Postal or 
'Telegraph Department, when required by, s. 95. 

Court of Session, procedure as to production of document in custody of Postal or 
Telegraph Department when required by certain ollieers, 
and pending orders of, s. 95. 

power of, to require security for keeping the peace on conviction, 
s. 106. 

procedure of, on apprehension of breach of the peace, s. 108. 
proceedings in case of failure to comply with order for security 
under section 106 or 118, when to be laid before, s. 123. 
procedure by, in case of failure to comply with order for se- 
em ity under section 106 or 118, s. 123. 
discretion of, as to kind of imprisonment awardable on failure to 
give security for good beluviour, s 123. 
release by, of person imprisoned for failure to give security, 
s. 124. 

cognizance of offences by, s. 193. 

Inquiry into Casks Triable m, Ch. XVIII., as. 206 to 220. 
Magistrates who may commit to, s. 206. 

persons triable by, not to be committed to High Court, except as 
specially provided, s. 206. 

procedure to be adopted in inquiries into cases triable by, s. 207. 
order of commitment to, when to be made, s. 213. 
bond for securing attendance of complainant and witnesses at, 
s.217. 

detention and forwardal in custody of complainants and witnesses 
refusing to attend at, s. 217. 

charge, record of inquiry, and things to be produced in evidence, 
to be forwarded, on commitment to, s. 218, cl 2. 
power of, to frame charge after commitment, or to alter existing 
charge, 8. 226. 

Courts of Session and High Courts, Trials before, Ch. XXIII., ss. 266 to 366. 

trials before, to be by jury or with assessors, s. 268. 

Local Government may order trials before, to be by jury, s. 269. 

Court of Session, offences not triable by jury, when to be so tried before, s. 269. 

trials before, to be conducted by Public Prosecutor, s. 270. 
number of jury in trials before, s. 274. 

constitution of jury for trials before, of persons not Europeans 
or Ameiicaus, s. 275, 

verdict of jury in, when to prevail, s. 306. 

passing order of acquittal or conviction in jury-trials before, s. 306. 
procedure where J udge disagrees with verdict of jury in trials 
before, s. 307. 

to summon jurors for High Court sessions, outside Presidency- 
towns, s. 316. 

to summon military jurors for High Court sessions, s. 317. 

List of, and summoning, Jurors and Assessors for. Ch. XXIII. 

(AT), ss. 319 to 332. » 

procedure when Magistrate finds case should be tried by, s. 347. 
offenders against coinage, stamp-law, and property when to bo 
committed to, s. 348. 
record of evidence in, s. 356. 
to record heads of charge to jury, s. 367, jprov . 
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CouiiT or* Session to send copy of its finding and sentence to District Magistrate, 

r. 373. 

to submit sentence of deatli to High Court for confirmation : 
copy of High Court's order to he sent to Court of Session, 
hr. 374, 379. 

certifying evidence to, s. 380. 

when to issue warrant for execution of Sentence of death, s. 381. 
appeals when to lit 1 to Court of Session : cases subject to its con- 
firmation to he submitted to it before appeal is presented to 
High Court, s. 408, with proii. a. 

European British subject may appeal either to High Court or, 

s. 408, prnv. b. 

appeals to, by whom to be heard, s* 409. 
appeal from sentence of, s. 410. 

conviction by, on accused’s own plea, s. 412. 
tio appeal from certain sentences by, except in case of combina- 
tion of punishments, ss. 413 and 415. 
taking additional evidence for Appellate Court, s. 428. 
power of, to call for records of inferior Courts, r. 435. 
power to order commitment to, when such Court or a District 
Magistrate considers discharge improper, s. 436. 
revising proceedings, power of, to direct inquiry by lower Court, 
s. 43G. 

power of, to direct inquiry by District or 
any subordinate Magistrate*, s 437. 
revising proceedings may report case to High Court, and there- 
upon suspend sentence and release accused, s. 438. 
qualifications icquircd from .Judges in, in respect of jurisdiction 
oxer European British subjects, s. 444. 
commitment of European British subject, when to be made to, 
s. 447. 

sentences which may bo passed on European British subject by : 

procedure where 1 .fudge iinds his poweis inadequate, s. 449. 
procedure by, on accused chinning to be dealt with ah an Euro- 
pean British subject, s. 453. 

procedure by, in ease of accused being lunatic : trial of fact of 
unsoundness to be deemed part of the trial before the Court, 
s. 465. 

accused sane at time of inquiry or trial by Magistrate but not 
when he committed offence charged, when to be sent for 
trial to, s. 469. 

power of, as to eases of contempt, &c., mentioned in section 195, 
which are committed befor** itself, s. 477. 
appeal from conviction by mufassal Small Cause Court in con- 
tempt-case, to lie to, s. 486. 

appointment by District or Sub-divisional Magistrate of Public 
Prosecutors to appear before, s. 492. 
may direct admission to bail or mine' ion of bail, s. 498. 
issue by, of commission for examination of witnesses, s. 503. 
may direct Magistrate to recover penalty of bond for appearance 
before such (Joint, s. 510. 

when may direct committing Magistrate to execute order for dis- 
posal of property, s. 517. 

Courts op Small Causes, subordination of, to other Courts, in respect of giving 

sanction for prosecutions for offences against public 
justice, &c., s. 195. 

appeals from convictions by, in contempt-cases, to what 
Courts to lie, s. 486. 

Court of Wards, certain officers emph^ed in collecting land-revenue for, bound to 
report certain matters, s. 45. 

Criminal appeal or revision, highest Court of, a “High Court,” except in certain 
cases, s. 4, cl /\ 


I.- 5 
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Criminal jurisdiction, original, persons conducting prosocutions before High Court* 
in tlieir, s. 4, cl. m. 

Proceedings against Europeans and Americans, Ch. XXXIII., ss. 443 
to 463. 


Criminal Breach of Contracts of Service ; compoundable, s. 345. 
See Contract. 


Criminal Breach of Trust, place of inquiry into and trial of, s. 181. 

charge of, in case where it is doubtful what offence has 
been committed, s. 236, ill. 
charge of, s. 238, ill. a. 

Criminal Cases, Transfer of : Ch. XL IV., ss. 526 to 528. 

power of High Court to order transfer of, or to withdraw same for 
trial before itself, s. 526, ch. 2 and 3. 
power of Governor-General in Council to order transfer of : proce- 
dure of receiving Court, s. 527. 

District or Sub-divisional Magistrate may withdraw and refer, 
s. 528. 

Local Government may authorize District Magistrate to withdraw 
classes of, s. 528. 

See Cases. 

CRIMINAL Charge, witness at police-investigation may refuse to answer [questions 
having tendency to expost* him to, s. 161. 
witnesses at police-investigation into sudden or unnatural death 
not to answer questions tending to expose them to, s. 175. 
See Charge. 

Criminal Courts and Offices, Constitution and Powers of, Part 11., ss. 6 to 41. 

Constitution of, Ch. IT., ss. 6 to 27. 

Classes of, Ch. II. (ri ), s. 6. 
suspension and removal of Judges of, s. 26. 
prosecutions in, for acts done under Chapter IX., not to be 
instituted without sanction of Governor-General in 
Council, s. 132, cl . 1. 

may use police-diaries on inquiries and trials, h. 172. 

Jurisdiction of, in Inquiries and Trials, Ch. XV., ss. 177, 
to 199. 

See Courts. 

Criminal Force, under sections 352, 355, and 358, Penal Code ; compoundable, s. 345. 
• restoration of immoveable property of which person lias been dis- 

possessed by, s 522. 

Criminal Intimidation, security for keeping the peace on conviction of, s 106. 
charge of, s. 221, ill. c. 
joinder of charges ol, s. 235, ill. h. 

under Penal Code, section 506, may be tried summarily 
s. 260, cl. i. 

when compoundable, s. 345. 

Criminal Misappropriation, place of inquiry into and trial of, s. 181. 

Criminal Trespass, under section 447, Penal Code ; compoundable, s. 345 

Cross-examination of prosecution-witnesses by accused, in warrant-cases, s. 256. 
of defence-witnesses, s. 290. 
of juror or assessor, s. 294. 

of witnesses by parties, when commission issued, s. 505. 
CRUELTY, habitual, valid excuse for wife refusing to live with her husband, s. 488, 


prov. 

Culpable homicide may be inquired iuto and tried where wound inflicted or where 
death occurs, s. 179, ill. a. 

and exposure of child ; joinder of charges, s. 235, ill. k. 


form of charge, Ueh. v., form xxvm. 

and murder ; forms of charges, ) ’ 

CUSTODY, body of arrested persons to be actually touched unless submission is made 

to, s. 46. 
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CUSTODY, safe, articles found upon arrested persons to he placed in, s. 51. 

lawful, power of police to arrest without warrant persons accomplishing 
or attempting escape from, s. 54, cl. fifthly. 
period of detention in, of persons arrested without warrant, s. 61. 
committal to, of persons offending in presence of Magistrate, s. 64. 
lawful, power to pursue and retake on escape from, s. 66. 
release from, of persons arrested under warrant, on security for appearance 
being furnished, s. 76. 

removal to issuing Court in, of person apprehended outside jurisdiction, 
under warrant, 8. 86. 

of Postal Department, procedure as to production of document in, s. 95. 
of Telegraph Department, procedure as to production of document in, s. 95. 
of Postal or Telegraph Department, none hut District Magistrates to grant 
warrant to search for document in, s. 96. 
authorization to take into, persons privy to deposit, &c., of stolen property, 
forged documents, &c., s. 98, cl. e. 

detention in, of person likely to commit breach of tho pe?ice, s. 108. 
issue of warrant directing production of person called upon to show cause 
under section 107, 109, or 110, when lie is in, 8. 114. 
release of person in, only for purposes of inquiry, on proof of no necessity 
to requiic security for keeping the peace or for good behaviour, h. 119. 
power of Magistrates to order detention of accused persons in, s. 167. 
of police, Magistrates authorizing detention in, to record reasons, s. 167. 
release of accused from, on completion of police-investigation, s. 169. 
forwarding and detaining in, recusant complainants and witnesses, s. 171, 
prov. 

of police, Magistrate to hold inquiry into cause of death of person dying 
while in, s. 176. 

detention and forwardal in, of complainants and witnesses refusing to 
attend at Court of Session or High Court, s. 217. 
of accused pending trial by Court of Session or High Court, s. 220. 
remanding accused to, on jury’s verdict being submitted by Sessions Judge 
to High Court, s. 307. 

detention in, of person accepting tender of pardon, s. 337. 
offender to be kept in, when sentence of whipping cannot bo carried out 
owing to hi h ill health, s. 395. 
of lunatic pending investigation or trial, s. 466. 
of accused acquitted on ground of lunacy, s. 471. 

Local Government may order continued detention of lunatic prisoner in, 
• after he has been declared tit to be discharged, s. 474. 

delivery of lunatic to custody of relative or friend, s. 475. 
certain High Courts may direct liberation of persons illegally or improperly 
detained in, s. 491, cl. h. 

certain High Courts may direct removal of prisoner from one custody to 
another for purpose of trial, s. 491, cl. e. 
accused may be committed to, on failing to find sufficient sureties when 
the original ones have been discharged, s. 502. 
of property seized by police, Magistrate to make order respecting, s. 523. 
See Detention. 

Customs Department : members of Preventive Service exempted from serving as 
jurors or assessors, s. 320, cl. d . 

See Collectors ; Commissioners. 

D. 

Dacoits, offence of having belonged to a gang of, where triable, s. 181. 

Da(X)ITY and dacoity with murder, offences of, where triable, s. 181. 

form of charge, sch. v., form xxvm. 

Danger to public security, power of military officers to disperse assembly on ap- 
prehension of, s. 131. 

to public, conditional order for fencing tank, well, or excavation in view to 
prevention of, s. 133. 
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Danger, power to issue injunction for obviation of, pending inquiry, in nuisance- 
cases, s. 142. 

power of Magistrate to take steps for obviation of, pending inquiry, in nui- 
sance-cases, s. 142. 

to human life, health, or safety, issue of order in urgent cases of nuisance 

in view to prevention of, s. 144. 
power of Local Government to prolong 
currency of order under section 144 
in cases of, s. 144. 

Date of Code coming into force, s. 1. 

and repealing other enactments ; notifications under 
these saved, s. 2. 

and superseding jurisdiction of Bombay Court of 
Petty Sessions, s. 20. 

Date, proclamation requiring appearance of absconder at specified, s. 87. 

statement by Court as to publication on a specified, of proclamation requiring 
appearance of absconder, s. 87. 

of attachment, absconder’s property ordinarily not to be sold before six 
months after, s. 88. 

restoration of absconder's property on his appearing within 
two years from, s. Hi). 

of order, commencement from, of period of security required under section 
106 or 118, s. 120. 

procedure on failure to give security under section 106 or 118 on due, s. 128. 
of commission of offence, date of reporter complaint, and date of termina- 
tion of proceedings, to be entered in record of summary trial, s. 268, 
c/s. ft, c, and j. 

Dates of publication of jurors’ lists for High Courts, s. 814. 

Date : judgment to be dated, s. 867. 

of commission of offence, and date of final order in case, to be recorded in 
Presidency Magistrate's judgment, s. 870, c/s. ft and h. 
maintenance allowance payable from date of order, s. 488. 

See Time. 

Day for appearance of complainant and witnesses sent up after police-investigation, 
what date to be fixed as, s. 170. 

DEATH, offences punishable with, warrant-cases, s. 4, cl. R. 

investiture of District M igistratc with power to try as a Magistrate all 
offences not punishable with, s. 80, 

confirmation of High Court required to Sessions, Additional Scssioi^j, and 
Joint Sessions Judges’ sentences of, s. 81. 

Assistant Sessions Judges may not pass sentence of, s. 81. 
sudden, unnatural, or under suspicious oirounntanoes, certain persons to give 
information of ooourience of, s. 45, cl d. 
no right to cause, in endeavour to arrest person aocused of an offence not 
punishable with death, s. 46. 

sudden or unnatural, polico to enquire into, and report, r. 174, 
police may forward corpse to medical officer for examination in case of 
doubt as to cause of, s. 174. 

of person dying while in polioe custody, Magistrate to hold inquiry into 
cuubo of, a. 176, 

sudden or unnatural, inquiry by Magistrate into cause of, s. 176. 
olfenoes not punishable with, may be tried summarily, s. 260, cl. a. 
juror for trials in Presidency-towns to be chosen from special jury list when 
offence oharged is punishable with, s. 276, prov. 8. 
judgmont to state reason why sentence of death was not passed in case of 
conviction of offenoe punishable with, s. 367. 
sentence of, direotion to he given in, s. 868. 

persons sentenoed to, to be informed of the period allowed for appeal, s. 371. 
sentence of : proceedings in confirmation 

sentence to be submitted, s. 374. 

High Court may make further inquiry or take additional evi- 
deuce, or direct it to be made or taken* s. 375, 
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Deatii, sentence of : powers of High Court, r. 37(5. 

confirmation or new order to be signed by two Judges, h. 377. 
procedure where High Court Judges differ in opinion, s. 378. 
copy of High Court’s older to be sent to Court of Session, s. 371). 
execution of sentence of, s. 381. 

persons sentenced to, not to be punished with whipping, s. 303, cl. h. 
sentence of, when passed on escaped convict, to take effect immediately, h. 396 . 
commutation of sentence of, h. 402. 
of accused or appellant, abatement of appeal on, s. 431. 
commitment of European British subject charged in mufassal with offence 
punishable with, to ho made to High Court, s. 447. 

High Court when liny try European British subject charged in mufassal 
with offence not punishable with, s. 448. 
form of warrant of commitment under sentence of, sell, v., form xxxiv. 

of execution on a sentence of, soli, v., form xxxv. 

Debates of jury, foreman to preside in, s. 280. 

Debts due to absconder, how attached, s. 88. 

Decency, searching of women to he conducted with strict regard to, s. r> 2. 

Decision as to who is in possession of land, &c., occasioning dispute : procedure 
thereon, s. 145. 

that no disputant is in possession of land, &e., occasioning dispute ; pro 
ceil n re on, s. 14(5. 

of competent Civil Court on dispute concerning easements, &e. ; order 
pending, a. 147. 

to lie given iiy High Court in case of doubt as to place of inquiry or trial, 
s. 185. 

of objections to jurors, s. 27 ( J. 

on oertaiu questions arising in jury trials, to he given, s. 208. 

by Judge, s. 200, cl. d. 
by jury, s. 200. 

of officer preparing lists of jurors for High Court, no appeal from or 
review of, s. 313. 

judgment to contain decision and reasons therefor, s. 307. 

Declaration as to payment of expenses of local inquiry into dispute concerning 
land, &c., h. 148. 

dying, given at police-investigation, may he signed, and may he admit- 
ted in evidence, s. 102. 

Defamation, cognizance of, not to he taken except upon complaint made by 
aggrieved person, s. 198. 

no person to he convicted under section 238 of, unless complaint has 
been made by an aggrieved party, s. 238. 
under sections 500, 501, and 502, Penal Code ; cotnpoumlablo, s. 345. 

Default of obedience to injunction for immediate prevention of danger in nuisance- 
case, procedure on, s. 142. 

See Compensation ; Fine. 

Defect in form of proceedings does not make distress illegal or distrainer a tres- 
passer, s. 538. 

Defence evidence when to he taken in summons-cases, s. 214. 

in warrant-cases, s. 256. 

Trial to close of Cases for Prosecution and, Ch. XXIII. (E), ss. 286 
to 296. 

accused in trials before High Courts and Courts of Session when to bo 
called upon to enter on his, s. 289. 
opening case for, s. 290. 

charge to jury to be given on conclusion of case for, and to contain 
summing-up of evidence for, s. 297. 

person incapable of making, owing to unsoundness of mind, ss. 464 
to 468, 473. 

See Evidence. 

Defendant, see Boilp. 
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Deficiency, jurors may be chosen from persons present in Court, in case of, s. 276 
pror. *2. 

Definition of “High Court,” s. 4, cl. «, s. ‘266. 
of “ Political Agent,” h. 190. 
of offence when to be stated in charge, s. 221. 

See Interpretation. 

Delay, offenders arrested by private persons to be made over to a police-officer with- 
out unnecessary, s 59, cl. 2. 
police to be taken before Magistrate or officer in charge 
of police-station without unnecessary, s. 60. 
persons arrested under warrant to be taken before Court without unnecessary, 
s. 81. 

in obtaining endorsement to warrant of arrest for execution outside jurisdic- 
tion, s. 84. 

superior officer of police to send report of suspected cognizable offence to 
Magistrate without, s. 158. 

police-investigation to be completed without unnecessary, s. 173. 

Delivery of property to absconder, order prohibiting, s. 88, els. c and g. 

of property seized by police, Magistrate to make order respecting, s. 523. 
DEMEANOUR of witness under examination, remarks respecting, s. 363. 

Department, Postal, procedure as to production of document in custody of, s. 95. 

Telegraph, procedure as to production of document in custody of, s. 95. 
See Customs; Post Office; Telegraph. 

Deposit of stolen property, forged documents, &c. ; search of place suspected to be 
used for, s. 98. 

Magistrate may require, before summoning unnecessary defence-witness on 
inquiry, b. 216, proc. 2. 

before summoning witnesses on application of com- 
plainant or accused in summons-cases, s. 244. 
before summoning witnesses on application of ac- 
cused in warrant-cases, s. 257. 
in lieu of recognizance, s. 513. 

Deposition of witness examined upon commission to be sent to issuing Court ; to 
be open to inspection of parties ; may be read in evidence ; to form 
part of the record, s. 507. 

of medical witness taken by a Magistrate may be given in evidence, or 
Court may call witness and examine him as to subject-matter of 
deposition, s. 509. 

Depositions, see Copies. 

Deputation of subordinate police-officer to investigate suspected cognizable offence ; 

when such deputation may he dispensed with, s. 157, and proc. a. 
of subordinate Magistrate to conduct local inquiry into dispute concern- 
ing land, &c. : his report receivable as 
evidence, s. 148. 

to hold investigation into suspected cogni- 
zable offence, s. 159. 

Deputy Commissioner, form of order authorizing an attachment by the Deputy 
Commissioner as Collector, sell. v., form vi. 

Deserter from Army or Navy, power of police to arrest without warrant person 
suspected of being, s. 54, cl. sixthly. 

Design to commit cognizable offence, information of, r. 150. 

arrest on information of, s. 151. 

Destruction of libellous and other matter, s. 532. 

Detention of offenders arrested without warrant, period of, s. 61. 

by Postal Department of document in its custody, on requisition of cer- 
tain officers, s. 95. 

in custody of person likely to commit breach of the peace, s. 108. 
in prison of person failing to comply with order for security under sec- 
tion 106 or 118, s. 123. 

pending orders of High Court or Court of Session, of person failing to 
comply with order for security under section 106 or 118, s. 123, 
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Detention of persons forming part of an assembly, excess force not to be used or 
injury done by the military in effecting, s. 130. 
of accused persons, power of Magistrates to authorize, s. 167. 

for more than fifteen days ; procedure by Magistrate 
not having jurisdiction and considering it un- 
necessary to order, s. 167. 

in police custody, Magistrates authorizing, to record reasons, s. 167. 
of accused on discharge of jury, s. 308. 
of person accepting tender of pardon, s. 337. 
of offenders attending Court, s. 351. 

certain High Courts may direct liberation of persons under illegal or im- 
proper, s. 401, cl. b. 

by Magistrate of property seized by police, s. 523. 

See Custody. 

Determination by competent Civil Court of rights of parties to land, &c., occa- 
sioning dispute ; attachment pending, s. 146. 
by jury of meaning of technical terms, s. 299, cl. b. 
judgment to contain points for, s. 367. 

Diary, extract from, to be sent to Magistrate when police-investigation cannot ho 
completed in twenty-four hours, s. 167. 
police-officer holding an investigation to enter his proceedings in ; such 
diaries may he used by Courts, but not by accused persons, s. 172. 
Difference of Opinion, see Opinion. 

Direction of warrant for execution of sentence of imprisonment, s. 384. 

See Warrant. 

Directions ok the nature of a Habeas Corpus , Cli. XXXVII., s. 491. 

Dischauue of person arrested by a private person, s. 59. 

of persons arrested without warrant, s. 63. 

of person required to furnish security for keeping the peace or for good 
behaviour, s. 119. 

imprisoned for failure to give security, s. 124. 
of sureties to bond for keeping the peace or for good behaviour, s. 126. 
of accused on inquiry, s. 209. 

in warrant case, s. 253. 

when complainant absents himself, s. 259. 
of jury on one of the jurors ceasing attendance, <fre., s. 282. 
in case of sickness of prisoner, s. 283. 
in High Court, when not unanimous, s. 305. 

of J UK y. Re-trial after, Oh. XXII I., s. 308. 

of defendant on Advocate-General staying prosecution : such discharge 
not to amount to an acquittal, s. 333. 
of accused not an acquittal for purposes of section 403 (re-trial after 
comiction or acquittal), s. 403, rjrj.ht. 
of accused by Appellate Court, s. 423, rf. b. 
improper : power of higher Court to onlei commitment' s 436. 

to direct f urther inquiry , ss. 436 and 437. 

of lunatic prisoner, s. 474. 

of offender on submission or apology, in certain cases of contempt, s. 484. 
of accused upon withdrawal of Public Prosecutor from prosecution, s. 494. 
cl. a. 

of person accused of bailable offence, on his giving bond for appearance, 
s. 496. 

of sureties to bail-bond, s. 502. 

of bond to keep the peace : proceedings void when discharge made by 
Magistrate not empowered, s 530, cl. h. 
of person bound to be of good behaviour : proceedings void wdien dis- 
charge made by Magistrate nut empowered, s. 530, cL ni. 
of person imprisoned on failure to give security ; forms of warrant, sch. 
v., forms xv. and xliji. 

Disclosure, tender of pardon to induce ; other influence not to be used to induce or 
to prevent, ss. 337, 338, and 343. 
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Discovery of Persons Wrongfully Confined, Processes fob, Ch. VIT. ((7), 

«. 1(K). 

of offender on suspicion of cognizable offence, taking measures for, 
s. 157. 

DjsCRETION of Magistrate as to detention of person arrested in view to prevention 

of breach of the peace, s. 108. 
allowing additional time for return of verdict by 
jury inquiring into propriety of order foi re- 
moval of nuisance, s. 141. 
of Court as to interpreting documents, s. 361. 
of officer preparing lh>ts of jurors for High Court, s. 313. 
Disinterment, power of Magistrate to order, s. 176. 

Dismissal of complaint, s. 203. 

is not an acquittal for purpose's of section 403 (re-trial 
after conviction or acquittal), s. 403, ejrjtln. 
of appeal after hearing appellant, &e., s. 423. 

of complaint ; power of Court of Session or District Magistrate to direct 
further inquiry, s. 437. 

Disobedience to a direction of the law with intent to save another part) from 
punishment, charge of, s. 223, il/.f. 

Dispersion of assembly on command, s. 127. 

by civil force, s. 128. 
by military force, s. 129. 

procedure in reference* to, s. 130. 
by military officer in absence of instructions from a Magis- 
trate, h. 131. 

Disposal of attached property, s. 88. 

of Uovernment, restoration of attached property at, s. 89. 
in place of safety of stolen property, forged documents, &e., recovered 
upon search, s. 98, cl. d. 

of things found in search beyond jurisdiction, s. 99. 

of substance ; conditional order for alteration of, when likely to occasion 
conflagration or explosion, s. 133. 

of stolen property, assisting in, when may be tried summarily, s. 260, cl. f. 
of Property, Ob. XLIII., ss. 517 to 525. 

passing order regarding, s. 517. 

order may take form of reference to District or Sub-divi- 
sional Magistrate, s. 518. 
stay of order regarding, s. 520. 

Disputes as to Immovkaiile Property, Oh. X 11., ss. 145 to 148. 

Dispuie concerning land, &e.. which is likely to cause breach of peace ; procedure 
on receipt of information as to, s. 145. 
concerning land, &e., which is likely to cause breach of peace* ; procedure 
on attachment of subject of, s. 146. 

concerning easements, &v . ; procedure on receipt of information as to, s. 147. 
Disputes as to immoveable property ; form of orders, seh. v., forms xxn., xxm., 
and xxiv. 

Distrainer not a trespasser because of defect in form of proceedings, «. 538. 

Distress and sale of moveable property in view to recovering costs of removal of nui- 
sance, s. 140. 

issue of warrant for recovery of fine by, s. 386. 
beyond jurisdiction, recovery of line by, s. 387. 
warrant, Court issuing, may take bond for offender’s appearance, s. 388. 
not illegal because of defect in form of proceedings, s. 538. 
form of warrant of imprisonment on failure to recover amends by, soli, v., 
form xxx, 

to levy tine by, seh. v., form xxxvil. 

to enforce payment of maintenance by, soli, v., form xli. 

See Attachment. 

District, Magistrate of a division of a : corresponding expression in Code, s. 3. 

Sub-division of a, made under Code, called “ Sub division,” s. 4, cl.f 
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District, every Session^ Division to be a, or to consist of districts, s. 7, 

Districts, alterations in constitution of) s. 7. 
present, maintained, s. 7. 

Presidency towns deemed, s. 7. 
division of, into Sub-divisions, s. 8. 
appointment of District Magistrates for, 8. 10. 

of subordinate Magistrates in, and definition of their terri- 
torial jurisdiction, s. 12. 

District, jurisdiction and powers of subordinate mufassal Magistrates, when not 
specially defined, to extend to whole, s, 12. 
framing of rules for guidance of Dench Magistrates in each, s. 16, 
procedure on execution of warrant of arrest outside, s. 85. 
attachment of absconder’s property both within and without, s. 88. 
Collector of; land paying revenue to Government to be attached through, s.88, 
power to require officer in charge of police-station in any, to issue search- 
warrant, s. 1G6. 

disposal of thing found in different, under search-warrant issued at 
request of officer in charge of a police-station, s. 1GG. 

District Judge, appeals from convictions by Registrar or Sub-Registrar in con- 
tempt-cases, when to lie to, s. 486. 

District Magistrate : corresponding expression in former Acts, s. 3. 
appointment of, s. 10. 
vacancies in office of, s. 11. 

definition by, or territorial jurisdiction of subordinate mufas- 
sal Magistrates, r. 12. 

appointment of Sub-divisional Magistrates by, s. 13. 
may frame rules for guidance of Benches and for distribu- 
tion of business between them, ss. 16 and 17 
subordination of other Magistrates to, s. 17. 

certain Magistrates to Sub-divisional Ma- 
gistrate, subject to the general eon- 
trol of, s. 17. 

not subordinate to Sessions Judge, s. 17. 
investiture of, with special powers, s. 30. 
specially empowered, higher powers of Court of, s. 34. 
ordinary powers of, s. 36. 

investiture of other Magistrates with additional powers by, 
subject to control of Local Government, ss. 37 and 38. 
report of apprehensions to : he may direct such reports to 
be made to Sub -divisional Magistrate, s. 62. 
may direct warrants of arrest to landholders, &e., s. 78. 
endorsement by, of order for attachment of absconder’# 
property, s. 88. 

procedure as to production of document in custody of Pos- 
tal or Telegraph Department when required by, s. 05. 
procedure as to production of document in custody of 
Postal or Telegraph Department when required by 
other Magistrates, and pending orders of, s. 95. 
the only mufassal Magistrate authorized to great warrant to 
search for document in custody of Postal or Telegraph 
Department, s. 06. 

authorization by, of search of place suspected to contain 
stolen property, forged documents, &c., s. 98. 
power of Court of, to require security for keeping the place 
on conviction, s. 106. 

to issue order to show cause against security for 
keeping the peace before conviction, s. 107. 
to isfiue order to vagrants and suspected persons 
to show cause against security for good be- 
haviour, s. 109. 

to issue order to habitual offenders to show cause 
against security for good behaviour, s. 110, 

I. — <i 
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District Magistrate, power of, to release person imprisoned for failing to give 
security, s. 124. 

report by, to Court of Session, in view to release of person 
imprisoned for failing to give security, s. 124. 
power of, to cancel any bond for keeping the peace, s. 125. 
discharge by, of sureties to bond for peaceable conduct or 
for good behaviour, s. 126. 

power of, to make conditional order for removal of nuisance, 
s. 133. 

order made by, under section 133, not to be called in question 
by Civil Courts, s. 133. 

power of, to prohibit repetition or continuance of nuisance, 
s. 143. 

authority of, to empower any Magistrate to prohibit repetition 
or continuance of nuisance, s. 143. 
power of, to issue order absolute at once in urgent cases of 
nuisance, s. 144. 

authority of, to empower any Magistrate to issue order abso- 
lute at once in urgent cases of nuisance, s. 144. 
procedure by, on receipt of information as to dispute concern- 
ing lands, &c., which is likely to cause breach of peace, 
s. 145. 

attachment by, of land, &c„ occasioning dispute, s. 146. 
procedure by, in reference to disputes concerning easements, 
&c., s. 147. 

power of, to order local inquiry into disputes concerning land, 
&e., s. 148. 

police-officer’s report on sudden or unnatural death to be for- 
warded to, s. 174. 
may hold inquests, s. 174. 

may empower any Magistrate to hold inquests, s. 174. 
power of, to issue process for offence committed beyond hit# 
local jurisdiction, s. 186. 

person arrested tinder warrant issued by a subordinate Magis- 
trate for offence committed beyond jurisdiction, when 
to be sent to, s. 187. 
cognizance of offences by, s. 191. 

may empower any Magistrate to take cognizance of offences 
upon complaint or upon police-report, s. 191. 
may transfer case after taking cognizance, s. 192. 

Magistrate of the first class specially empowered by, may 
transfer case after taking cognizance, s. 192. 
may commit to Court of Session and Iligli Court, s. 206. 
may try summarily : what offences he may so try, s. 200. 
cases in which the special powers given by section 34 are 
exercised by a, not to be tried summarily, s. 200, prov. 
to summon jurors and assessors under direction of Court of 
Session, s. 320. 

to levy fine imposed on juror or assessor for non-attendance at 
Court of Session, s. 332. 

may tender pardon, and may authorize any other mufawsal 
Magistrate to make such tender, s. 337. 
may be ordered to tender pardon after commitment, s. 338. 
may appoint Magistrate to receive case submitted by another 
who could not himself dispose of it, s. 346. 
empowered under section 30 ; offenders against coinage, stamp- 
law, and property, when to be tried by, s. 348. 
submission of proceedings to, when Magistrate cannot pass 
sentence sufficiently severe : his powers, s. 349. 
may set aside conviction based on evidence partly recorded by 
one Magistrate and partly by another, s. 350, prov. b . 
Court of Session to send copy of its finding and sentence to, 
8. 373. 
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District Magistrate, acting under section 'M ; procedure in reference to sentence 
submitted by, for confirmation, s. 380. 
endorsement by r , necessary to distress and sale of property for 
recovery of fine imposed in another jurisdiction, h. 387. 
appeal from order requiring security for good behaviour to lio 
to, s. 4(H). 

sentence of second or third class Magistrate or 
second class Sub-divisional Magistrate acting 
under section 340 to lio to : he may transfer 
such appeals and again withdraw them, s. 407. 
appeal from sentence of, s. 408. 

no appeal from certain sentences by, except in case of combi- 
nation of punishments, ss. 413 and 415. 
certifying order of High Court on appeal to, s. 425. 
power of, to rail for records of inferior Courts, s. 435. 
records called for by Sub-divisional Magistrate, when to be 
submitted to, s. 435. 

power of, to order commitment when discharge appears im- 
proper, or to direct inquiry by lower Court, s. 436. 
revising proceedings, may make, or direct subordinate Magis- 
trate to make, inquiry, s. 437. 

revising proceedings, may report case to High Court, and 
thereupon suspend sentence and release accused, s. 438. 
certifying High Court’s order in revision to, s. 442. 
may pass orders for maintenance of wives and children, and 
appoint persons to receive payments ; and may enforce 
such orders, s. 488. 

may alter rate of maintenance allowance, s. 489. 
appointment of Public Prosecutors by, or by Sub-divisional 
Magistrate subject to control of, s. 492. 
issue by, of commission for examination of witnesses, s. 503. 
commission for examination of witnesses maybe directed to : 
his duty on receiving same ; he may appoint Magistrate 
of the first class to execute commission, s. 503. 
tubordinale Magistrate* may apply to, for issue of commis- 
sion : his powers on such application, s. 506. 
endorsement by, necessary to execution in new jurisdiction 
of warrant for recovery of penalty of bond, s. 514. 
order for recovery of penalty of bond appealable to, or may 
be revised by r him, s. 515. 

when High Court or Court of Session may direct order for 
disposal of property to be carried into effect by, s. 517. 
order for disposal of property may take form of reference 
to, s. 518. 

property seized by police may r be sold under orders of, 8. 524. 
may withdraw or refer cases, s. 528. 

Local (lovermnent may authorize, to withdraw classes of 
cases, s. 529. 

power of, to compel restoration of abducted females, s. 551. 
additional powers with which other Magistrates may be in- 
vested by, sch. IV. 

District Superintendent of Police, procedure as to production of document in 
custody" of Postal Department, when required by, s. 95. 

Disturbance of the public peace, assembly of persons likely to cause, to disperse 
on command, s. 127. 

of possession of land, &c., occasioning dispute ; forbidding, until legal 
eviction, s. 145. 

Division of a district, Magistrate of a : corresponding expression in Code, s. 3. 

Divisions, Territorial, Oh. II. (i?), ss. 7 and 8. 

See Sessions Divisions ; Sub-division ; Sub-divisional Magistrate. 

Document* and other Moveable, Property, Processes to compel Production or, 
Ch. VII., ss. 94 to 105, 
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Document or other thing, summons or order to produce, s 94. 

in custody of Postal or Telegraph Department, procedure as to production 
of, s. 95. 

or other thing, issue of search-warrant to cause production of, s. 96. 
District Magistrate the only Magistrate authorized to grant search-warrant 
for, s. 96. 

produced before Court, power to impound, s. 104. 

or other thing, search by or under orders of police-officer in view to pro- 
duction of, s. 165. 

Documents given in evidence, previous sanction necessary to prosecutions for certain 
offences relating to, s. 195, cl . c. 

in jury trials Judge to decide moaning and construction of, s. 298, cl. 6. 
jury to determine meaning of words in, s. 229, cl. b. 
interpretation of, s. 361. 

imprisonment or committal on refusal to produce, s. 485. 

See Forged Documents. 

Door, breaking open, in order to effect an arrest, s. 48. 

for purposes of liberation after entry into place in order to effect 
an arrest, s. 49. 

Doubt, IIigh Court to decide place of inquiry or trial in case of, s. 185. 

as to what offence has been committed, mode of charging in case of, s. 236. 
Duplicate, summons to be issued in, ss. 68 and 72. 

Duplicates of summons : one copy to be tendered to person summoned, and the other 
to be signed by him, s. 69. 

of summons : when person summoned cannot be found, one copy to be 
left with adult male member of his family and the other to bo 
signed by such member, s. 70. 

Duplicate of summons to be affixed to summoned person’s house or homestead when 
signature not obtainable', s. 71. 

summons to bo served outside local limits of Court’s jurisdiction to 
be issued in, s. 73. 

duly endorsed, proof of service of summons by production of, s. 74. 
Duties of District Magistrate to be performed by temporary successor, s. 11. 

power of police to arrest without warrant persons obstructing police-officer 
in execution of his, s. 54, cl. fifthly. 
of receivers appointed for attachment of property of absconders, s. 88. 

Duty of Military Officer required by Magistrate to disperse assembly, s. 130. 
of foreman of jury, s. 280. 

Duties of Police, objection to juror on ground of his executing or being entrusted 
with, s. 278, cl. e. 

Duty of juror or assessor having knowledge as a witness, s. 294. 
of Judge in jury trials, s. 298, 
of jury, s. 299. 

Dying declaration, see Declaration. 


E. 

Education, regard to be had to, in preparing list of special jurors, s. 313. 

Effect of evidence produced by parties to dispute concerning land, &c., to be con- 
sidered, s. 146. 

(purport) of memorandum attached to record of confession made before in- 
quiry or trial, 8. 164. 

of error or omission in charge, s. 225. 

of withdrawal of remaining charges on conviction on one of several, s. 240. 

of entry, on unsustainable charge, s. 273. 

of Judge’s entry that accused should not be re-tried after discharge of jury, 
s. 308. 

of composition, b. 345. 

of withdrawal of Public Prosecutor from prosecution, s. 494. 

EMERGENCY, temporary orders for removal of nuisances in cases of : orders may bo 
passed exypune, ch. \r., s. 144. 
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Empress of India, see Her Majesty the Queen. 

Enactments regulating inode or place of inquiry or trial, saving of, s. 5. 

conferring jurisdiction on Magistrates or the Court of Session ; applica- 
tion of, to European British subjects, s. 459. 
repealed, s. 2, sch. i. 

See Act ; Laws . 

Endorsement on duplicate copy of summons for servant of Government or a 
Railway Company, s. 72. 

on duplicate copy of summons, admissible in evidence, s. 74. 
on warrant of arrest for taking security, s. 76. 

of executing Officer 1 ** name, r. 79. 
of mime of Magistrate or Commissioner of Police 
in whose jurisdiction it is to be executed, s. 83 
of name of Magistrate or police-officer in whose 
jurisdiction it is to be executed, s. 84. 
of order for attachment of absconder’s property in another district, 
s. 88. 

by Magistrate beyond jurisdiction, of order for attachment and sale of 
property in view to recovering costs of removing nuisance, s. 140. 
to be made on complaint returned for presentation to proper tribunal, 
s.201. 

necessary to distress and sale of property in another jurisdiction for 
recovery of fine, s. 387. 

by District Magistrate necessary to execution beyond jurisdiction of 
warrant for recovery of penalty of bond, s. 514. 
on warrant of arrest, form of, sch. v., form n. 

Enforcement of order of maintenance, mode of, s. 488. 

any Magistrate may enforce order, s. 490. 
of penalty of bond, ss. 514, 516. 
of order for restoration of abducted females, s. 551. 

English, evidence taken down in mufussul in, when to be interpreted to accused, 
s. 356. 

Local Government may direct evidence in mufussal to be taken down in, 
s. 357, prov. 

Magistrate’s or Judge’s memorandum of accused’s examination, when to be 
writteu in, s. 364. 

judgment may be written in, s. 367. 

Engraving iucluded in “ writing,” s. 4, cl. e. 

Enhancement of sentence by High Court revising proceedings, s. 439. 

Enrolled Volunteers, sec Volunteers. 

Enticing away married woman, and adultery, joinder of charges of, s. 235, ill. c. 

or taking away or detaining with criminal intent a married woman, com- 
poundable, s. 345. 

Entrance to place, forcing, in order to effect an arrest, s. 48. 

suspected to contain stolen property, forged documents, &c., for 
purposes of search ; authorization of, s. 98. 
by police into place suspected to contain false weights or measures, 8 . 153. 
Entry on the record, making, on proof of no necessity to require security for keeping 
the peace or for good behaviour, s. 119. 
in book, of information concerning commission of cognizable or non-cogni- 
zable offence, ss. 154 and 155. 

in form directed by Local Government, of particulars of summary trials wlicro 
no appeal lies, s. 263. 

on unsustainable charge : its effect, s. 273. 

on charge when Judge considers accused should not bo re-tried after dis- 
charge of jury : its effect, s. 308. 

on unsustainable charge not an acquittal for purposes of section 403 (rc-trial 
after conviction or acquittal), s. 403, exj)1n. 

Entries, power of certain High Courts to make rules for subordinate Courts in re- 
ference to keeping, s. 553, el. a. 
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Error in charge, effect of, s. 225. 

procedure by Appellate Court or Court of confirmation or revision 
in respect of, s. 232. 

clerical, in judgment, Courts may correct, s. 369. 

in charge or proceedings ; finding, sentence, or order when reversible by 
reason of, s. 537. 

Escape, Arrest, and Re-taking, Ch. V., ss. 46 to 67. 

procedure where* ingress to place to effect arrest not obtainable, and prompt 
measures are necessary to prevent, s. 48. 
persons arrested not to be subject to more restraint than is necessary to pre- 
vent, 8. 50. 

from lawful custody, power of police to arrest, without warrant, persons 
accomplishing or attempting, a. 54, cl. fifthly. 
from custody, power to pursue and rc-take on, s. 66. 

provisions of section 47, 48, and, 49 applicable, s. 67. 
offence of, where triable, s. 181. 

Escaped convicts, information regarding resort of, s. 45. 

direction of warrants to landholders, &e., for arrest of, e. 78. 
execution of sentences on, s. 396. 

not to be excused under section 396 from any punishment to which 
they are liable upon former or subsequent conviction, s. 398. 
European, fact to be mentioned in list when juror or assessor for Court of Session 
is an, 8. 321. 

Europeans and Americans, Criminal Proceedings against, Ch. XXXIII., ss. 443 
to 463. 

or Americans moiety of jury or of set of assessors for trial of European 
British subjects when to consist of, s. 451. 

(not being European British subjects) or Americans, moiety of jury or 
of set of assessors for trial of, when to consist of Europeans or 
Americans, s. 460. 

(not being Euiopean British subjects) or Americans charged jointly with 
person of another race, trial of, s. 461. 

(not being European British subjects), summoning and empanelling jurors 
for trial of, s. 462. 

(not being European British subjects), proceedings against, to be conduct- 
ed according to provisions of Code, s. 463. 

See Act ; Vagrants . 

European British Subjects, definition of “ High Court” in reference to proceedings 

against, s. 4, cl. i. 
definition of, s. 4. cl. w. 
nmfassal Justices of the Peace to be, s. 22. 
falling under European Vagrancy Act, 1874 ; provi- 
sions of sections 109 and 110 not applicable to, 
s. 111. 

in British Burma : Recorder to decide place of trial 
in case of doubt, s. 185. 

may be tried for offences committed in Native State, 
h. 188. 

persons charged in nmfassal jointly with, w r lien to be 
committed to High Court, s. 214. 
power to appoint place of trial by High Court of, 
s. 336. 

parentage and residence of accused persons need not 
be recorded in Presidency Magistrates’ judgments 
. when they are, s. 370, cl. d. 
may appeal either to High Court or Court of Session, 
s. 408, prov. b. 

appeals may be made by, in petty cases, and from sum- 
mary convictions, s. 416. 

finality of orders on appeal, except those affecting, 
s. 430. 
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European British Subjects, Magistrates who may inquire into and try charges 

against, s. 443. 

qualifications required from Judges in Courts of Ses- 
siou in respect of jurisdiction over, s. 444. 
cognizance of offences committed by, s. 445. 
process compelling appearance of, to be made return- 
able to a Magistrate having jurisdiction, s. 445 r 
j>rov. 

sentences which may be passed by mufassal Magis- 
trates on, s. 446. 

commitment of, when to be to Court of Session and 
when to High Court, s. 447. 
charged in mufassal with offences not punishable with 
death or with transportation for life ; when may 
be tried by High Court, s. 448. 
sentences which may be passed by Court of Session 
on : procedure when Judge finds his powers 
inadequate, s. 449. 

European British Subject, procedure by committing Magistrate where Sessions 

Judge is not an, s. 450. 

mixed jury or mixed set of assessors for trial of, s. 451. 
and person of another race jointly accused, trial of, 
s. 452. 

procedure on claim to be dealt with as an, s. 453, 
decision that person is not an, a ground of appeal, 
s. 453. 

failure to plead status a waiver, s. 454. 

Magistrate w hen to ask accused whether ho is an, s.454. 
trial as an European British subject of person who is 
not one, s. 455. 

under dt trillion may apply for order to produce bis 
person : procedure thereon ; territories throughout 
which High Court may issue such orders, ss. 456 
to 458. 

European British Subjects, application to, of all enactments conferring jurisdic- 
tion on Magistrates or the Court of Session, s. 459. 
proceedings against, to be conducted according to pro- 
visions of Code, b. 463. 

European British Subject, effect of omission to ask accused whether he is an, s. 534. 

Evh noN, legal; undisturbed retention of land, &c., occasioning dispute, until, s.145. 

Evidence, proceedings by authorized persons for collection of, included in “ investi- 
gation,” s. 4, cl. b. 

involving the taking of, are “ judicial proceedings,” s. 4, cl. d. 
what, admissible* in reference to service of summons, s. 74. 
not necessarily to be taken before issuing proclamation for an absconder, 
s. 87. 

Btatemeut by Court as to publication of proclamation requiring appearance 
of absconder, conclusive, s. 87. 

taking, on apprehended breach of the peace or of good behaviour, s. 117. 
udmissible to prove fact of person being an habitual offender, s. 117. 
power of High Court or Court of Session to call for further, in case of 
failure to comply with order for security under section 106 or 118, 
s. 123. 

discretion of Magistrate as to taking, before passing conditional order for 
removal of nuisance, s. 133. 

to be taken on party appearing to show cause against order for removal of 
nuisance, s. 137. 

receiving and considering effect of produced, and taking further, of 
parties to dispute concerning land, &c., s. 145. 
report of person deputed to conduct local inquiry into dispute concerning 
land, &c., may be read as, s. 148. 
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Evidence, statements of witnesses to police not to be used as, s. 162. 

statements before inquiry or trial to be recorded in manner prescribed 
for record of, s. 164. 
police-diaries not to be used as, s. 172. 

taken by Magistrate on inquiry into cause of sudden or unnatural death, 
record of, s. 176. 

power to direct copies of depositions and exhibits to be received in, at 
inquiry into or trial of offence committed out of British India, 
s. 189. 

on inquiry, to be taken by Magistrate in manner provided, s. 208. 
further, Magistrate may call for, s. 208. 

to issue process for, when desired by accused s. 208. 
things to be produced in, to be forwarded, on commitment to Court of 
Session or High Court, s. 218, cl. 2. 
when to be taken in summons-cases, 8. 244. 

fuither, Magistrate trying summons-case may issue process on applica- 
tion of complainant or accused for production of, s. 244. 
produced and called for by Magistrate, acquittal or sentence in summons- 
cases after taking, s. 245. 

produced and c died for by Magistrate, discharge in warrant-cases after 
taking, s. 253. 

produced and called for by Magistrate, framing charge in warrant-cases 
after taking, s. 254. 

for prosecution in warrant-cases, when to be taken, s. 252. 

Magistrate to summon witnesses to give, 
R. 252. 

accused in warrant-cases when to be called upon to produce, s. 256. 
further, Magistrate trying warrant-case to issue process on application of 
accused for production of, or to record his reasons for not doing so, 
s. 257. 

need not be recorded in summary trials in cases where no appeal lies, 
s. 263. 

substance of, to be embodied in judgment in summary trials where there 
is an appeal, s. 264. 

language of, objection to juror on ground of inability to understand, 
s. 278, cl. y. 

relied upon to be stated shortly by prosecutor when opening liis case, 
s. 286. 

examination of accused duly recorded by or before committing Magis- 
trate to he read as, k. 287. 
at preliminary inquiry, when admissible, b. 288. 

accused to be asked whether he means to adduce evidence : procedure on 
his replying, s. 289. 

for prosecution, defence may comment on, s. 290. 

prosecutor’s right of reply when accused has stated that he means to 
adduce, s. 292. 

summing-up, in charge to jury, s. 297. 

in juiy trials Judge to decide admissibility of, and may prevent produc- 
tion of inadmissible, s. 298, cl. a. 

in jury trials Judge to decide meaning and construction of documents 
given in, s. 298, cl. b. 

summing-up, in trial with assessors, s. 309. 
tender of pardon in view to obtaining, ss. 337 and 338. 
statement made by any person under pardon may be used against him as, 
s. 339. 

accused’s answers may be given in, s. 342. 

further, likelihood of obtaining, a reasonable cause for remand, s. 344, 
expin. 

Magistrate receiving case from another who could not pass sufficiently 
severe sentence may take, s. 349. 

partly recorded by one Magistrate and partly by another, conviction or 
commitment ou, s. 350. 
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Evidence, mode oe taking and recording, Ch. XXV., ss. 353 to 365. 

taken under certain chapters to be taken in presence of accused or his 
pleader, s. 353. 

record of, in mufassal summons-cases and in trials of certain offences by 
1st and second class Magistrates, a. 355. 
record of, in other cases in mufassal, s. 356. 

in mufassal, Local Government may appoint manner and language of 
record of, s. 357. 

In mufassal summons-cases and in trials of certain offences by 1st and 
2nd class Magistrates, discretion as to recording, s. 358. 
taken under section 356 or 357, ordinarily to be recorded in narrative 
form, s. 359. 

recorded under section 356 or 357 : to the read over to the witness ; to 
be corrected when necessary, or memorandum to be made ; to be 
interpreted to witness when necessary, «. 360. 
interpretation of, to accused or his pleader, r. 361. 
record of, in certain cases, in Presidency Magistrates’ Courts, s. 362. 
record of, in chartered High Courts and Chief Court, Panjab, s. 365. 

High Court may take additional evidence or direct it to be taken, in refer- 
ence to sentence submitted for confirmation : such evidence ordi- 
narily not to be taken in presence of jurors, assessors, or convict ; 
evidence to be certified to the Court when not taken by itself, s. 375. 
Sessions Judge may take additional evidence in reference to sentenco 
submitted for confirmation, or may direct it to be taken : such 
evidence when not to be taken in presence of jurors or assessors or 
of convict ; evidence to be certified to Sessions Court when not 
taken by itself, s. 380. 

Appellate Court may take additional evidence, or direct it to be taken : 
such evidence to be certified to Court when not taken by itself ; 
ordinarily to be taken in presence of accused or his pleader, but not 
to be taken in presence of jurors or assessors, s. 428. 
certificate that accused who has been insane is capable of making his 
defence, receivable in, s. 467. . # 

certificate of Inspector-General of Prisons or visitors of Lunatic Asylum 
receivable as, 8. 473. 

commission of inquiry in cases of lunacy may take, s. 474. 
certificate of inspecting officer in case of lunatic delivered to care of 
relative receivable as, s. 475. 

in maintenance cases to be taken in presence of husband or father, s. 488. 
certain High Courts may direct production of prisonor in order to give, 
s. 491, ch. c and d. 

issue of commission by certain superior Magistrates or by Court of 
Session or High Court for taking : duty of receiving officer, s. 503. 
mufassal subordinate Magistrates may apply to District Magistrate for 
issue of commission for taking, s. 506 
commission, return thereto, and depositions of witnesses, may, subject 
to all just exceptions, be read in, s. 507. 

Special Rules of, Ch. XLI., ss. 509 to 512. 

deposition of medical witness taken by Magistrate may be given in, or 
Court may call witness, s. 509. 
report of Chemical Examiner may be used as, s. 510. 
previous conviction or acquittal how proved : evidence as to identity ad- 
missible, s. 511. 

record of, in absence of accused, s. 512. 

order for disposal of property which has been produced in, s. 517. 
to be taken when record of confession or other statement made by 
accused is not complete, s. 533. 

form of bond to prosecute or give evidence, sch. V., form xxvi. 

See False EvkJence. 

Examination by High Court or Court of Session of proceedings in case of failure to 
comply with order for security under section 106 or 118, s. 123. 

I.— 7 
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Examination of witnesses by police, s. 161. 

police may forward corpse to medical officer for, 8. 174. 
of body already interred, power to order, s. 176. 

of complainant to be on oath ; substance to be reduced to writing and 
signed by complainant and Magistrate, s. 200. 
of complainant, when may be dispensed with by Magistrate transfer- 
ring case, s. 200, prov . a. 

by Presidency Magistrate may be made on oath or not, 
at Magistrate's discretion, s. 200, prov. b. 
by Magistrate of witnesses named in additional list given by accused, 
s. 212. 

of supplementary witnesses summoned after commitment, Magis- 
trate’s power of, s. 219. 
summoned after commitment, to be 
taken in presence of accused, s. 219. 
of accused prior to acquittal in summons-cases, optional with Magis- 
trate, s. 245. 

prior to discharge in warrant-cases, optional with Magis- 
trate, s. 253. 

framing charge in warrant-cases after, s. 254. 

to be entered in record of summary trials, m. 263, cl. g . 
of prosecution- witnesses, by prosecutor, when to be made, 8. 286. 
of accused duly recorded by or before Magistrate, to be read as evi- 
dence, s. 287. 

(if any) of accused, and examination of witnesses for the prosecution ; 

procedure after, s. 289. 
of defence-witnesses, s. 290. 

of witnesses not named at first instance, right of accused as to, s. 291. 

of juror or assessor, s. 294. 

of person accepting tender of pardon, s. 337. 

of parties and witnesses by Magistrate 1 receiving case from another 
who could not pass sufficiently severe sentence, s. 349. 
of offenders attending Court, s. 351. 

of accused, how recorded ; except in trials before chartered High 
Courts and in summary trials, s. 364. 
of accused to be recorded in Presidency Magistrate’s judgment, s. 370, 

df- 

by new Judge in case submitted to High Court for confirmation of 
sentence, s. 378. 
in appeals, s. 429. 

medical, of accused, when of unsound mind : examination of medical 
officer thereupon ; the latter examination to be reduced to writing, 
s. 464. 

as a witness, certain High Courts may direct production of prisoner 
for, s. 491, els. c and d. 

of Witnesses, Commissions for, Ch. XL., ss. 503 to 508. 
issue of commissions by certain superior Magistrates or by Court of 
Session of High Court ; duty of receiving officer, s. 503. 
direction of commission w hen witness is in a Presidency-town, s. 504. 
upon interrogatories : parties may themselves examine witness when 
commission is issued, s. 505. 

of witnesses, subordinate Magistrate may apply to District Magistrate 
for issue of commission for, s. 506. 
of medical witness whose* deposition has been taken, s. 509. 
of prosecution-witnesses in absence of accused, s. 512. 
power to summon and examine material witness at any stage of pro- 
ceedings, and to examine any person present, s. 540. 
powder to order prisoner in jail to be brought up for, s. 542. 

Excavation, conditional order for fencing, s. 133. 

Exchange, order for disposal of property may be made in respect of property or 
thing acquired by, s. 517, expin. 
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Excuse, public to give information of certain offence**, in absence of reasonable, s. 44. 
arrest without warrant of person possessing implement of house-breaking 
without lawful, s. 54, cl. secondly. 

for non-appearance to summons, issue of warrant in absence of reasonable, 
s. 90. 

Execution : aid to person, other than a police-officer, executing warrant, s. 43. 
currency of warrant of arrest until, s. 72. 

immediate, discretion of certain Courts as to direction of warrants of 
arrest in view to, s. 77. 

of warrants of arrest, when directed to several persons, s. 77. 

directed to landholders, &e., s. 78. 
directed to police-officers, s. 7th 
notification of substance of warrant, s. 80. 
speedy production of prisoner before Court, s. 81. 
where may bo effected, s. 82. 
outside jurisdiction, warrant forwarded to Magis- 
trate, s. 83. 

outside jurisdiction, warrant directed to police- 
officer, s. 84. 

outside jurisdiction, procedure on, s. 85. 
proclamation for absconder, s. 87. 
restoiation of attached property on absconder’s 
proving absence of intention to avoid execu- 
tion, s. 89. 

of summonses and warrants ; provisions in Chapter VI. generally appli- 
cable to, s. 93. 

of search-warrant, direction to person charged with, as to extent of 
search, s. 97. 

disposal of things found beyond jurisdiction, s. 99. 
persons in charge of dosed place to allow search by 
person charged with, s. 102. 
procedure by officer charged with, on refusal of en- 
try into eiosed place, s. 102. 

of warrant issued under section 114 ; copy of order made under section 
112 to be delivered on, s. 115. 

of warrant issued under section 114; inquiry as to truth of information, 
on, s. 118. 

by sureties, of bond for keeping the peace or for good behaviour, when 
principal is a minor, s. 1 18 , pnw. 3. 

of order passed oil failure to appoint jury in nuisance case, or on omis- 
sion of jury to return verdict ; manner of, s. 141. 
of sentence of death to be stayed pending confirmation by High Court, 
s 374. 

Execution, Ch. XXV 111., br. 381 to 400. 

of High Court’s order on case submitted for confirmation of sentence of 
death, s. 381. 

of capital sentence on pregnant woman, postponement of, s. 382. 

of warrant for levy of fine, s. 387. 

of sentence of whipping, time and place of, s. 390. 

in addition to impiisonment, s. 391. 
manner of, s. 392. 

not to be effected by instalments, s. 393. 
stay of, when offender is not in tit state of 
In alt h, s. 394. 

procedure, when prevented by offender’s ill- 
health, s. 395. 

of sentences on escaped convicts, 390. 

of sentence, warrant to be returned to be returned to Court, on, s. 400. 
power to suspend, s. 401 . 

of warrant foi recovery of penalty of bond, s. 514. 

for levy of fine, certain High Courts may make rules regulat- 
ing, s. 553, cl. d. 
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Execution of sentence of death ; form of warrant, sch. v., form xxxv. 

Exemption of salaried offcere of Government from service as jurors in High Courts, 
s. 313. 

from personal appearance in Court carries exemption from liability to 
serve as juror or assessor, s. 320, cl. j. 


Exemptions from service as jurors and assessors, s. 320. 

or assessors, giving effect to, when revising list, 
e. 324. 


Exhibits, see Copies . 


waived when not claimed at revision 
of list, s, 324. 


Ex parte , when orders in urgent cases of nuisance may be passed, s. 144. 

Expenses of local inquiry into dispute concerning land, &c., declaration as to pay- 
ment of, 8 . 148. 

of obtaining attendance of unnecessary defence-witness on inquiry, Magis- 
trate may require deposit to defray, s. 216, prov. 2. 

of witnesses applied for on summons-ease, Magistrate may require deposit 
for, s. 244. 

of defence- witnesses applied for on 'warrant-case, Magistrate may require 
deposit for, s. 257. 

of complainant and witnesses, payment of, s. 544. 

of prosecution, power to order payment from fine of, s. 545, cl. a. 


Expiration of sentence of imprisonment, commencement of period for security 
under section 106 or 118 on, s. 120. 

of period for security ; detention in prison of person failing to comply 
with order under section 106 or 118, until, s. 123. 

Explaining substance of order for showing cause under section 107, 109, or 110 
when party present in Court, s. 113. 

order under section 112, inquiry as to truth of information, after, s. 117. 
charge to accused on commitment to Court of Session or High Couit, 
s. 210. 

alteration in charge to accused, s. 227. 
charge to accused in warrant-cases, s. 255. 

in trials before High Courts and Courts of Session, 
s. 271. 

judgment to accused, s. 371. 

Explanation : accused may explain his answers, r. 364. 

Explosion, conditional order for alteration of disposal of substance when likely to 
occasion, s. 133. 

Exposure of child and culpable homicide, joinder of charges of, s. 235, ill . k. 

Expressions in former Acts : corresponding expressions in Code, s. 3. 
interpretation of certain other, s. 4. 
defined in Penal Code, s. 4. 

general indefinite, jury when to decide applicability of, to particular 
cases, s. 299, cl. d. 

Judge when to decide applicability of, to particular 
cases, s. 299, cl. d. 

Extent, local, of Code, s. 1. 

of subordination of Magistrates to Sessions Judge, s. 17. 
of search under warrant, specification of, s. 97. 

See Sentence . 


Extortion, arrest of persons habitually committing, s. 55, cl. c . 

security for good behaviour from persons habitually committing, s. 110. 
may be inquired into and tried where person was put in fear or where he 
delivered property extorted, s. 179, ill . c. 
charge of, s. 221, ill. c. 

Extract from records of Court, previous conviction or acquittal may be proved by, 
s. 511, cl. a. 
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F. 

Facts, material, order for removal of nuisance in urgent cases to state, s. 144. 

Fact of actual possession, order to parties to dispute concerning land, &c., to put in 
statements of claims as to, s. 145. 

Facts of suspected cognizable case, investigation into, s. 157. 
on which defence intends to rely, to be stated, s. 290. 
in jury trials Judge to decide relevancy of, s. 298, cl. a . 

Fact, in jury trials Judge to decide upon all matters of, which it may be necessary 
to prove in order to enable evidence of particular matters to be given, s. 
298, cl. c. 

or mixed law and, Judge may express to jury his opinion on any question of, 
s. 298. 

Facts, jury to decide true view of, s. 299, cl. a. 

Fact, jury to decide questions of, s. 299, cl. c. 

appeal admissible on matter of, except where trial was by jury, s. 418. 

Facts stated by Presidency Magistrate to be considered by High Court revising 
proceedings, s. 441. 

constituting offence, record of, in certain curcs of contempt, ss. 481 and 482. 
Failure to appear to summons, issue of warrant on, s. 91. 

to give security under section 106 or 118, imprisonment for, not to exceed 
three years, s. 121, prov. 

to give security for keeping the peace, kind of imprisonment awardable 
on, h. 123. 

to give security for good behaviour, kind of imprisonment awardable on, 
s. 123. 

to give security, release of person imprisoned for, s. 124. 

report to High Court or Court of Session in view to release 
of person imprisoned for, s. 124. 

to appoint jury to inquire into propriety of order for removal of nuisance ; 
procedure, s. 141. 

of jurors to attend at High Court, punishment on, s. 318. 

of juror or assessor to attend at Court of Session, punishment on, s. 332. 

to plead status as European British subject, a waiver, s. 454. 

to find sufficient sureties when those accepted have proved insufficient ; 

procedure, s. 501. 

on the original ones being discharged ; proce- 
dure, 8 . 502. 

of justice, a ground for setting aside finding, sentence, or order on pro- 
ceedings in wrong place, s. 531. 
for invalidating finding or sentence w T hen no charge 
has been framed, s. 535. 

finding, sentence, or order reversible when error, &c., in proceed- 
ings has occasioned, s. 537. 

to find security for keeping the peace, form of warrant of commitment on, 
sch. v., form xm. 

to find security for good behaviour, form of warrant of commitment on, 
sch. v., form xiv. 

to give security, form of warrant to discharge person imprisoned on, sch. v., 
forms xv. and xliii. 

to recover amends by distress, form of warrant of imprisonment on, sch. v., 
form xxx. 

to pay maintenance, form of warrant of imprisonment on, sch. v., form XL. 

False answers, accused not liable for giving ; but Court and jury to draw their in- 
ferences, 8. 342. 

False charge and giving false evidence, joinder of charges of, s. 235, ill. f. 

False evidence, previous sanction necessary to prosecutions for giving, s. 195, cl. b. 
charge of giving, 8 . 223, ill. c. 
using, s. 232, ill. 

and false charge ; joinder of charges, s. 235, ill . /. 
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False evidence, commitment of person to whom pardon has been tendered, on his 
giving ; sanction of High Court required to prosecution, s. 339. 
giving ; form of charge, sell, v., form XXVIII. 
alternative charges, sell, v., form xxvm. 

False name or residence, committer of non-cognizable olfence giving, s. 57. 

False property-mark, see Property-mark. 

False seals, see Seals. 

False weights and measures, search by police for, s. 153. 

seizure by police of. s. 153. 

See Weights and Measures. 

Falsely instituting proceedings, and making false charge, joinder of charges, s. 235, 
til. e. 

Family of person summoned, leaving copy of summons with member of : such mem- 
ber to sign another copy, s. 70. 

Farmers, direction of warrants of arrest to, s. 78. 

Females not to be punished with whipping, s. 393, cl. a. 

abducted, power to compel restoration of, s. 562. 

See Woman. 

Fencing tank, well, or excavation, conditional order for, s. 133. 

Filing judgment with record of proceedings, s. 372. 

Finality of Court’s decision of objections to jurors, s. 279. 

of Judge’s decision as to whether any question is for himself or for the 
jury, s. 298, cl. d. 

of orders by officers preparing or revising list of jurors or assessors for 
Court of Session, s. 324. 
of orders on appeal, s. 430. 

Finding in summons-cases not limited by complaint or summons, s. 246. 
to be entered in record of summary trial, s. 263, cl h. 
of not guilty, when Court may record, in trial with assessors, s. 289. 
and sentence of Court of Session, copy of, to bo sent to District Magis- 
trate, s. 373. 

Appellate Court may reverse or alter, s. 423, cl. h. 

to state whether accused committed offence charged or not, when he is ac- 
quitted on ground of lunacy, s. 470. 

record of, in contempt-cases of which Court insulted takes cognizance, s. 481. 
Appellate Court may alter, in contempt-east*, s. 486. 
arrived at on proceedings in wrong place, when to be set aside, s. 531. 
when invalid, if no charge has been framed, s. 535. 

when reversible by reason of error, omission, or irregularity in charge or 
proceedings, s. 537. 

Fine which may be awarded by different Courts of Magistrates, amounts of, s. 32, 
els. a, 5, and c. 

terms of imprisonment which may be awarded by Courts of Magistrates in 
default of payment of, s. 33. 

Courts of District Magistrates specially empowered may award, s. 34. 
jurors failing to attend at High Court to be liable to, with imprisonment in 
default, s, 318. 

jurors and assessors failing to attend at Court of Session to be liable to : fine 
how levied ; imprisonment in default, s. 332. 
exceeding two hundred rupees, record of evidence in cases where Presidency 
Magistrates impose, s. 362. 

judgment in case of sentence of, may be pronounced in presence of accused’s 
pleader, s. 366. 

exceeding two hundred rupees, reasons for conviction to be stated in Presi- 
sidency Magistrate’s judgment awarding, s. 370, cl. i. 
issue of warrant for levy of, s. 386. 
effect of warrant for levy of, s. 387. 

with imprisonment in default ; Court issuing distress-warrant may suspend 
execution of sentence of imprisonment and take bond for offender’s 
appearance, s. 388. 
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Fine, who may issue warrant for levy of, 8. 389. 

sentence of, when imposed on escaped convict, to take effect immediately, s. 396. 
no appeal from sentence of imprisonment passed by certain Courts in default of, 
when no substantive sentence of imprisonment lias been passed, s. 413, 
expin. 

not exceeding two hundred rupees ; no appeal from summary conviction with, 
except when combined with another punishment, ss. 414 and 415. 
imprisonment in default of, not a combined sentence for purposes of section 
415, s. 415, expin. 

to which European British subject may be sentenced by mufassal Magistrate, 
limit of, s. 44G. 

to which European British subject may be sentenced by Court of Session, limit 
of, s. 449. 

in certain cases of contempt, awarding punishment in default, s. 480. 
maintenance allowance recoverable as, s. 488. 

power to order payment of prosecution -expenses or compensation out of fine ; 

such payment to be deferred pending appeal, s. 545. 
moneys ordered to be paid recoverable as, s. 547. 

compensation to person groundlessly given in charge in Presidency-town 
recoverable as, s. 55*2. 

certain High Courts may make rules regulating execution of warrants for 
levy of, s. 553, el. <J. 

form of warrant of commitment on sentence of, if passed by a Magistrate, 
sell, v., form xxix. 

form of warrant to levy, by distress and sale, sell, v., form xxxvn. 

FouninmNC! disturbance of possession of land, &c., occasioning dispute, until legal 
eviction, s. 145. 

Force, civil, use of, to disperse assembly, s. 128. 

military, dispersion of assembly by, s. 129. 

procedure in reference to dispersion of assembly by, s. 130. 
excess, not to be used by tin* military in dispersing assembly, s. 130. 
military, dispersion of assembly by, without instructions from a Magistrate, 
s. 131. 

See (\ rimtual Force. 

Foreign Jurisdiction and Evidence Act, 1879, bar to further proceedings under, 

s. 1 88, prov. 2. 

See Acts. 

Foreign State, Justice of the Peace for Presidency-towns not to be subjects of 
any, s. 23. 

See Nat ire State. 

Foreman of jury for inquiry into propriety of order for removal of nuisance : to 
be nominated by Magistrate ; summoning foreman, s. 138, ds. a. and b. 
to be appointed by jury, s. 280. 

by Court, failing his appointment by jury, s. 280. 
of jury, duty of, s. 280. 
to deliver verdict of jury, s. 301. 

to inform Judge when jury in High Court are not unanimous, but six are 
of one opinion, s. 305. 

Forfeiture, witness at police-investigation may refuse to answer questions having 
tendency to expose him to, s. 161. 

witness at police-investigation into sudden or unnatural death not to 
answer questions tending to expose him to, s. 175. 
of bond, procedure on, ss. 514 and 51 6. 

Forged documents, search of place suspected to contain, s. 98. 

Forged document, using as genuine and using in evidence ; joinder of charges, 
s. 235, ill e. 

Forging, search of place suspected to contain materials for, s. 96. 

Form of summons, s. 68. 

of warrant of arrest, s. 75. 

of book for entry of information concerning commission of non-cognizable or 
cognizable offences, ss. 154 and 155. 
of charges, ss. 221 to 232. 
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Form of charges, Court framing charge after commitment, or altering existing 
charge to be guided by rules as to, s. 2 2d. 
of entry of particulars of summary trials where no appeal lies, to be pre 
scribed by Local Government, s. 268. 
of summons to jurors and assessors, s. 328. 
of recording evidence in certain cases in the mufassal, s. 359. 

in Presidency Magistrates* Courts, s. 362. 

of appeal, s. 419. 

of proceedings, distress not illegal nor distrainer a trespasser because of defect 
in, s. 538. 

Forms prescribed under former Acts <saved, s. 2. 

power of High Courts not established by Royal Charter to frame : such forms, 
not to be inconsistent with Code or other law, s. 564, cl . c and prov* 
in Schedule V., to be used, s. 565. 

Summons to an accused person (section 68), sch. v., form i. 

Warrant of arrest, and endorsement thereon (sections 75 and 76), sch. v., form 
ii. 

Bond and bail-bond after arrest under a warrant (section 86), sch. v., form iii. 
Proclamation requiring appearance of person accused (section 87), sch. v., 

form iv. 

attendance of a witness (section 87), sell. form v. 
Order of attachment (section 88), sch. v., form vi. 

Warrant of attachment to compel appearance (section 88), sch. v., form vi. 
Order authorizing an attachment by the Deputy Commissioner as Collector 
(section 88), sch. v. form vi. 

Warrant in the first instance to bring up a witness (section 90), sch. v., 
form vii. 

to search after information of a particular offence (section 97), sch. 
v., form viii. 

to search suspected place of deposit (section 98), sch. v., form ix. 
Bond to keep tile peace (section 106), sell, v., form x. 

for goods behaviour (sections 109 and 110), sch. v., form xi. 

Summons on information of a probable breach of the peace (section 114), sch. 
v., form xii. 

Warrant of commitment on fto'Iure to find security to keep the peace (section 
123), sch. v., form xiii. 

of commitment on failure to find security for good behaviour (sec- 
tion 123), sell, v., form xiv. 

to discharge a person imprisoned on failure to give security (sections 
123 and 124), sch. v., form xv. 

Order for removal of nuisance (section 133), sch. v M form xvi. 

constituting a jury in nuisance cases (section 138), sch. v., form xvii. 
Notice and peremptory order after finding by a jury in nuisance cases (section 
140), sch. v., form xviii. 

Injunction pending inquiry by a jury in nuisance cases (section 142), sch. v., 
form xix. 

Order prohibiting repetition, &c , of a nuisance (section 143), sch. v., form xx. 
to prevent obstruction, riot, &c. (section 144), sch. v., form xxi. 
declaring party entitled to retain possession of land, &c., in dispute 
(section 145), sell, v., form xxii. 

Warrant of attachment in case of dispute as to possession of land, &c. (sec- 
tion 156), sch. v., form xxiii. 

Order prohibiting the doing of anything on land or water (section 147), sch. 
v., form xxiv. 

Bond and bail-bond on a preliminary inquiry before a police-officer (section 
169), sch. v., form xxv. 

Bond to prosecute or give evidence (section 170), sell, v., form xxvi. 

Notice of commitment by Magistrate to Government Pleader (section 218), 
sell, v., form xxvii 

Charges (section 221, 222, and 223), sch. v., form xxviii. 

Warrant of commitment on a sentence of imprisonment or line if passed by 
a Magistrate (sections 245 and 258), sch. v., form xxix. 
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1 ORMS t Warrant of imprisonment on failure fo recover amends by distress (section 
250), sell, v., form xxx. 

Summons to a witness (sections M and 252), sch. v., form XXXI. 

Prece.pt to District Magistrate to summon juroi'H and assessors (section 326), 
soli, v., form xxxn. 

Summons to juror or assessor (section 328), soli, v., form xxxm. 

Warrant of commitment under sentence of death (section 374), sell. v. f 
form xxxiv. 

of execution on a sentence of death (section 381), sell, v., form xxxv. 
alter commutation of a sentence (sections 381 and 382), rcIi. v., 
form xxxvi. 

to levy line by distress and sale (section 38G), sch. v., form xxxvil. 
of commitment in certain cases of contempt when a fine is im- 
posed (section 480), sch. v., form xxxviti. 

Magistrate’s or Judge’s warrant of commitment of witness refusing to 
answer (section 485), sch. v., form xxxix. 

Warrant of imprisonment on failure to pay maintenance (section 488), sch. 
v., form XL. 

to enforce payment of maintenance by distress and sale (section 
488), sell, v., form xli. 

Bond and bail-bond on a preliminary inquiry before a Magistrate (sections 
406 ami 400), sch. v., foim xlii. 

Warrant to discharge a person imprisoned on failure to give security (sec- 
tion 500), sell, v., form xmi. 

Warrant of attachment to enforce a bond (section 514), sell, v., form xliv. 
Notice to surety on breach of a bond (section 514), sell, v., form xlv. 

on forfeiture of bond for good behaviour (section 614), 
sell, v., form xlvi. 

Warrant of attachment against a surety (section 514), sch. v., form xlvii. 

of commitment of surety of an accused person admitted to bail 
(section 514), sch. v., form xlviii. 

Notice to principal of forfeiture of bond to keep the peace (section 514), 
sell, v., form xlix. 

W arrant to uttaeh property of principal on breach of bond to keep the 
peace (section 614), sell, v., form l. 
of imprisonment on breach of bond to keep the peace (section 
514), sell, v., form Li. 

of attachment and sale on forfeiture of bond for good behaviour 
(section 514), sch. v., form lii. 

of imprisonment on forfeiture of bond for good behaviour (sec 
tion 614), sch. v.,/orm liii. 

Fort St. George Presidency, military bazars at cantonments and stations occupied 
by tumps of, s. 1 . rf. b. 

Presidency, heads of villages in, not affected by Code, except as 
specially provided, s. 1, rf. r. 

Presidency, investigations into sudden oi unnatural deaths iu, 
may he made by heads of villages, s. 171. 

See Madras. 

Fort William, local Inn ts of certain jurisdiction of High Court at, called “ Presi- 
dency-town,” h. 4, rf. h. 

High Court, a “ High Court” as regards proceedings against Euro- 
pean British subjects, s. 4, cl. i. 

High Court may issue directions of the nature of a habeas corpus, 
aud may frame rules, s. 49 i. 

See Calcutta. 

Fractures to be described in police-officer’s report on sudden or unnatural death, s. 174. 
Fraud, insufficient sureties accepted owing to, s. 501. 

Frequenting a particular place, order iu urgent case of nuisance may be directed 
to the public when, s. 144. 

Friend, delivery of lunatic to care of, s. 475. 

Full account of confession before inquiry or trial, fact of record containing, to 
be certified, ». 104. 


I .- 8 



INDEX TO THE CODE OF CRIMINAL PROCEDURE, 


5S 


G. 

Gazette, appointment of Justices of the Peace to be notified in, ss. 22 and 23. 

notification in, of prolongation of currency of orders made in urgent cases 
of nuisance, s. 144 

lists of jurors for High Court to be published in, s. 314. 

notice of High Court sittings to be given in, s. 335. 

notification in, of transfer of case by Governor-General in Council, s. 527. 

publication in, of rules framed by High Courts, s. 553. 

General Provisions relating to Searches, Ch VII. (Z>), ss. 101 to 103. 

A^ to Inquiries and Trials, Ch. XXIV., ss. 337 to 352. 

See Order ; Rule. 

Good behaviour, Security for, Ch. VIII. (B), ss. 107 to 119. 

of vagrants, &c. : showing cause against socurity, a. 109. 
of habitual offenders ditto ditto, s. 110. 

order for security for ; form of inquiry as to truth of information, 
h. 117. 

security for ; passing after inquiry, order requiring, s. 118. 
discharge on proof of no necessity to require security for, s. 119. 
contents of bond for, s. 121. 
what constitutes breach of bond for, s. 121. 

rejection of sureties olfered to bond for : reasons to be recorded, 
s. 122. 

failure to give security for : kind of imprisonment awardable, s. 123. 
discharge of sureties to bond for : reasons to be recorded, s. 12G. 
appeal from order requiring security for, s. 406. 
deposit not to be accepted instead of recognizance, in case of bond 
for, s. 513. 

discharge of person bound to be of : proceedings void when dis- 
charge made by Magistrate not empowered, s. 530, cl. c 
form of bond for, sell, v., form xi. 

form of warrant of commitment on failure to find security for, 
soli, v., form xiv. 

form ot notice to surety on forfeiture of bond for, sch. v., form 

XLVl. 

form of warrant of attachment and sale on forfeiture of bond for, 
sell, v., form Lii. 

of imprisonment on forfeiture of bond for, sell, v., 
form liu. 

Good FaiTII, persons acting under Chapter IX. in, to be deemed as not having thereby 
committed an offence, s. 132, ch. a , ft, and c. 
no suit to lie* in respect of tiling done in, under section 140, s. 140. 
no suit to lie in respect of tiling done in, under section 1*12, s. 142. 
proceedings not vitiated when Magistrate not empowered does certain 
things erroneously in, s. 529. 

Goods, noxious, conditional order prohibiting keeping of, s. 133. 

removed by Magistrate's order ; sale of, in view to recovering costs of re- 
moval, s. 140. 

stolen, receiving or retaining ; offence may be inquired into and tried where 
goods stolen or where received or retained, s. 180, ill. ft. 

GOVERNMENT, continuance of powers on transfer from one office to another under 
same, s. 40. 

certain officers employed in collecting land-revenue for, bound to 
report certain matters, s. 45. 
iervice of summons on servant of, s. 72. 
mode of attaching absconders’ land paying revenue to, s. 88. 
absconders’ attached property to be at disposal of, s. 88. 
restoration of attached property at disposal of, s. 89. 
may determine manner, &c., of prosecution of Judge or public ser- 
vant, s. 197. 

exemption of salaried officers of, from service at jurors in High 
Courts, t. 313. 
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Government, when servant of, may bo excused attendance as juror or assessor, s. 529. 

property seized by police to be at disposal of, when no claimant 
appears, s. 524. 

See Local Government. 

Government Solicitor may conduct prosecution without obtaining special per- 
mission, r. 495. 

Governor-General, a Justice of the Peace in virtue of his office, s. 25. 

Members of Council of, see Members. 

Governor-General in Council may in certain cases appoint an officer to act as a 

tk High Court,” s. 4, cl. i. 

previous sanction of, required to alteration of 
number of Sessions Divisions or of Districts, 
s. 7. 

previous sanction of, required to delegation of 
authority to appoint “ Special Magistrates,” 
s. 14. 

appointment of Justices of the Peace for the 
mufassal by, s. 22. 

appointment of Justices of the Peace for Calcutta 
by, s. 23. 

present Justices of the Peace for mufassal to bo 
detuned to have been appointed by, s. 24 
suspension and removal of Judges and Magistrates 
by, h. 20. 

suspension and removal of Justices of the Peace by, 
s. 27. 

sanction of, required to prosecutions for acts done 
under Chapter IX., s. 132, cl. 1. 
may appoint place of sittings of Calcutta High 
Court, s. 335. 

Calcutta High Court may hold sittings at any place 
within its appellate jurisdiction when approved 
by, s. 335. 

power of, to suspend or remit sentences, and to can- 
cel such suspensions or remissions, 
s. 401 . 

to commute sentences, s. 402. 
ma 3 r appoint additional territories throughout which 
High Court may issue orders to produce per- 
son of European British subject, s. 458. 
power of, to appoint Public Prosecutors, s. 492. 
power of, to transfer cases, s. 527. 
rules for payment of expenses of complainant and 
witnesses to have previous sanction of, s. 544. 
may make rules as to trial of military offenders by 
Court-martial or by Civil Court, s. 549. 
previous sanction of. required to rules of Fort 
William High Court for inspection of records 
of subordinate Courts, s. 531. 

Grand-child, any legitimate, of certain persons, a “ European British subject,” s. 4, 
cl. u. 

See Child. 

Gratification, accepting illegal : form of charge, sch. v., form xxvm. 

Grievous hurt may be inquired into and tried where person was wounded or whera 
he was laid up, s. 179, ill. b. 
charges of, s. 221, ill. 6, s. 233, ill., s. 238, ill. b , 
and rescue, joinder of charges of, s. 235, ill. a. 
rioting, md assaulting a public servant, joinder of chargee of, s. 235, 
ill. g. 

under sections 335 and 338, Penal Code, when compoundable, t. 345 
form of charge, sch. v., form xxvm. 
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GROUNDS left unoccupied for sanitary and recreative purposes included in “ public 
place ” as used in section 133, b. 133, expin. 

See Catupnig-groumh. 

Grounds for proceeding to be stated in Magistrate’s order requiring appearance of 
parties to dispute concerning land, &c., s. 145. 
for investigation, insufficient ; local investigation into suspected cognizable 
offence may be dispensed witli when there are, 8. 157, prov. b. 
of objections to jurors to be stated, s. 277. 
objections to jurors in High Court without stating, s. 277, prov. 
on which objections to jurors may be allowed, s. 278. 
of decision by Presidency Magistrate, statement of, to be considered by 
High Court revising proceedings, s. 411. 
of proof that bond has been forfeited, to be recorded, s. 514. 
of application for tranbfei of case, copy of, to be given to Public Prosecu- 
tor, 8. 526. 

Groundless ; compensation to person groundlessly given in charge in Presidency- 
town, s. 552. 

Guardian, cognizance of adultery nucy be taken on complaint of, 8. 199. 

copy of maintenance order to be given to person in whose favour it is 
made, or to his, s 490. 

Guarding stolen property, forged documents, &c., until production of offender 
before Magistrate, s. 98, cl. d. 

Guidance of Magistrate deputed to conduct local inquiry into dispute concerning 
land, &c., instructions for, b. 148. 

H. 

Habeas Corpus, directions of the nature of a, Chapter XXXVII., b. 491. 

Habitual thieves, &c., reputed, m rest of, s. 55, cl. c. 

issue of older to, to show cause against security for 
good Ik h.i\ iour, s. 1 10. 

See Extortion ; Houne-bveoker ; Receiver of Stolen Property ; Robber. 

Habitual offender, issue of ordei to, to show cause against security for good beha- 
viour, s. 110. 

fact of person being an, how proved, s. 117. 
previously convicted of certain offences against coinage, stamp- 
law, and property, trial of, s. 348. 

Hazard to community or to any peison ; release by Magistrate of person imprisoned 
for failure to give security, when not involving, s. 124. 
to community or to any person ; report to High Court or Court of Session 
in view to release of person imprisoned for failure to give security, 
when not involving, s. 124. 

Head of office, service of summons on servant of Government or a Railway Com- 
pany, through, s. 72. 

Headman, see Heads of villages. 

Heads of charoe, see Charge of Judge to Jury. 

Heads OF villages in Madras Presidency not affected by Code, except as specially 
provided, s. 1, cl. c. 
bound to report certain matters, s. 45. 

investigations into sudden or unnatural deaths in Madras and 
Bombay may be made by, s. 174. 

Health of the community, conditional order for suppression of trade, &e., injurious 
to, s. 133. 

human, issue of order in urgent cases of nuisance in view to prevention of 
danger to, s. 144. 

power of Looal Government to prolong currency of order under 
section 144 in cases of danger to, s. 144. 
whipping not to be inflicted if offender is not in fit state of, s. 394. 
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Hearing of ease, proof of service of summons when serving officer not present at, 
s. 74. 

parties to dispute concerning land, &o., s. 145. 

fact of confession made before inquiry or trial being taken in Magistrates, 
to be certified, s. 164. 

complainant and accused in summons-cases, s. ‘244. 
complainant in warrant-caHes, s. 252. 

objections to list of jurors and assessors for Court of Session, issue of 
notice as to ; procedure in reference to, ss. 323 and 324. 
evidence in mufassal to be taken down in presence and hearing of Judge 
or Magistrate, s. 356. 

Magistrate or Judge to certify that accused’s examination was taken in his 
presence and, s. 364. 

by new Judge in case submitted to High Court for confirmation of sentence, 
s. 378. 

appeals to Court of Session, by whom to be heard, s. 409. 
appellant or his pleader, and Public Prosecutor, on an appeal, s. 423. 
by new Judge, in appeals, s. 429. 

of parties, optional with Court of Revision : but accused to be heard in 
certain cases, ss. 439 and 440. 

of application for transfer of case, twenty -four hours to elapse between 
notice and, s. 526. 

Her Majesty the Queen, right of, to grant pardonR, &e., saved, s. 401. 

form of charge of waging war against, sell, v., form xxvm. 
High Courts, Presidency, local limits of certain jurisdiction of, “ Presidency- tow ns,” 
s. 4, cl. h. 

High Court, definition of, s. 4, cl. i , s. 2G6. 

Hjgh Courts, original criminal jurisdiction of, persons conducting prosecutions in, 
u Public Prosecutors,” s. 4, cl. m. 
one class of Criminal Courts, s. 6. 

Justices of the Peace appointed under commissions issued by, to 
continue to hold office, s. 24. 

Judges of, Justices of the Peace in virtue of their office, s. 25. 
chartered, Local Government may not suspend or remove Judges of, 
s.26. 

may try any offence under Penal Code, s. 28. 
when may try offences under other laws, s. 29. 
may pass any sentence authorized by law, s. 31. 

High Court, sentences of death passed by Sessions, Additional Sessions, and Joint 
Sessions Judges, subject to confirmation by, s. 31. 
signature of summons by officer appointed by, s. 68. 
procedure as to production of document in custody of Postal Depart- 
ment when required by, s. 95. 
of document in custody of Postal Depart- 
ment when required by certain officers, 
and pending orders of, s. 95. 

power of, to require security for keeping the peace on conviction, 
s. 106. 

procedure of, on apprehension of breach of the peace, s. 108. 
proceedings in case of failure to comply with order for security under 
section 106 or 118, when to be laid before, s. 123. 
procedure by, in case failure to comply with order for security under 
section 106 or 118, s. 123. 

discretion of, as to kind of imprisonment awardable on failure to give 
security for good behaviour, s. 123. 
release by, of person imprisoned for failure to give security, s. 124. 
to decide place of inquiry or trial in case of doubt : Recorder or 
Judicial Commissioner to be the u High Court” in Burma, s. 185, 
offence committed beyond jurisdiction, when to be reported for orders 
of, s. 186. 

cognizance of offences by, s. 194. 
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High Court, Inquiry into cases triable by, Ch. XVIII., ss. 206 to 220. 

Magistrates who may commit to, s. 206. 

persons triable by Court oE Session not to be committed to, except as 
specially provided, s. 206. 

procedure to be adopted in inquiries into cases triable by, s. 207. 
order of commitment to, when to be made, s. 216. 
person charged in mufassal jointly with European British subject, 
when to be committed to, s. 214. 

only, can quash a commitment made to itself or to Court of Session, 
s. 21 5. 

bond for securing attendance of complainants and witnesses at, s. 217. 
detention and forwardal in custody of complainants and witnesses 
refusing to attend at, s. 217. 

charge, recoid of inquiry, and things to be produced in evidence, to be 
sent to an officer of, on commitment, s. 218, cl. 2. 

English translation of record of inquiry to be forwarded when com- 
mitment is to, s. 218. 

in continuation or revision, procedure by, in respect of absence of or 
error in charge, s. 262. 

and Court of Session, trials before, Ch. XXIII., ss. 266 to 366. 
trials before, to be by jury, s. 267. 

trials of cases transferred to a, may, if the Court so direct, be by jury, 
s. 267. 

entry by, on unsustainable charge, 8. 273. 
number of jury in tiials before, s. 274. 
to direct manner of choosing jurors by lot, s. 276, cl. 1. 
jurors for trials in Presidency-towns to be chosen from special jury 
list when so directed by a Judge of, s. 276, proo. 6. 
objections to jurors in, without stating grounds, s. 277, prov. 
locking up jury in, s. 296. 
verdict of jury in, when to prevail, s. 605. 

procedure by, when jury are not unanimous, and also when Judge doe* 
not agree with the majority, s. 605. 

submission of case to, when Sessions Judge disagrees with verdict of 
jury : powers of High Court on such reference, s. 607. 

List of jurors for, and summoning jurors for, Ch. XXI 1 1. («/), 
ss. 611 to 618. 

lists of jurors for, to be prepared in accordance with rules prescribed 
by it, s. 313. 

exemption of salaried officers of Government from service as jurors in, 
s. 616. * 

jurors for High Court sessions outside Presidency -towns to he sum- 
moned in accordance with any direction given by the Court, s. 616. 
sessions, summoning military jurors for, s. 617. 

SPECIAL PROVISIONS REGARDING TRIALS BEFORE, Ch. XXIII. (L), SS. 363 
to 636. 

sittings, time of holding, s. 364. 

place of holding, s. 665. 

may appoint any place within its appellate jurisdiction for holding 
sittings, s. 335. 
sittings, notice of, s. 335. 

sanction of, required to prosecution of person to whom pardon has 
been tendered, s. 339. 

to pass orders on proceedings when they are not understood by ac- 
cused, s. 341. 

orders by, postponing or adjourning proceedings, need not be signed 
by presiding Judge, s. 344. 

procedure when Magistrate findR case should be tried by, s. 347 
offenders against coinage, stamp-law, and property, when to be com- 
mitted to. s. 348. 
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High Court may set aside conviction based on evidence partly recorded by on* 
Magistrate and partly by another, s. 360, j urov b. 
chartered, record of evidence in, s. 306. 

not debarred from altering or reviewing its judgment, s 309. 
sentences of death, subject to confirmation by, s. 374. 
may make iurther inquiry or Jake additional evidence or direct it to be 
made or taken, and may direct attendance of convict : evidence to 
be certified to the Court when not taken by itself, s. 376. 
powers of, in reference to sentence of death submitted for continuation, 
s. 370. 

appeal fiom sentences subject to confirmation by Sessions Court to lie 
to, s. 408, prov. a. 

European I British subject may appeal either to Court of Session or, 
s. 408, juror, b. 

appeal from sentence of Sessions Court to lit* to, s. 410. 

Presidency Magistrate to lie to, s. 411. 
appeal to, against an acquittal by another Court, s. 417. 
rules of Chapter XXVI. as to judgments to apply to judgments of Ap- 
pellate Courts other than, s. 424. 

to certify its judgment or order on appeal to lower Court or District 
Magistrate : orders thereupon to conform with High Court’s deci- 
sion, b. 426. 

may order suspension of sentence pending appeal, s. 426. 
may issue warrant of hi rest on presentation of appeal against acquittal, 
s. 427. 

reference by Presidency Magistrate to : disposal of ease aceording to its 
decision ; Court may pass order as to payment of costs, ss. 432, 433. 
reference by .Judge of, s. 434. 

power of, to call for records of inferior Courts, s. 435. 
report by Court of Session or District Magistrate to, on revision of pro- 
ceedings, s. 438. 
powers of, m revision, s. 439. 

revisiug proceedings to consider statement of grounds submitted by 
Presidency Magistiate, s. 441. 
order of, in revision, to be certified to lower Court, s. 442. 
commitment of European British subject, when to he made to, s. 7. 
when may try European British subjects charged in mufassal with 
offences not punishable with death or with transportation ior life, 
s. 448. 

transfer of trial of European British subject from Court of Session to, 
s. 4 49. 

application of European British subject for order to produce bis per- 
son : procedure thereon ; teriitones llnougbout which High Court 
may issue such orders, ss. 450 to 458. 
procedure by, in ease of accused being lunatic : trial of fact of un- 
soundness to be deemed part of (lie trial before the Court, s. 405. 
accused sane at time of inquiry or trial by Magistrate* but not when be 
committed offence charged, when to he* sent for trial to, s. 409. 
chartered, w itness in, refusing to answer or to produce document, to 
be deemed guilty of a contempt, s. 485. 
appeal from conviction by Presidency Small Cause Court in contempt- 

case* te> lie to, s. 480. 

Registrar or Sub-Registrar in contempt-case, 
when to lie to, s. 480. 

in Presidency-town may issue directions of the nature of a habea$ 
corpus, und may frame rules, s. 491. 
may direct admission to bail or reduction of bail, s. 498. 
issue* by, of commission for examination ol‘ witnesses, s. 503. 
saving of High Courts’ power to issue commissions under 39 and 40 
Vie., cap. 40, section 3, s. 504. 

may eliroct Magistrate to recover penalty of bond to appear befor* 
such Court, s. 516. 
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High Court whet) may direct committing Magistrate to execute order for disposal 
of property, a. 517. 

may order case to be tried by Court not empowered under sections 177 
to 184, or may transfer it, or may itself try it : grounds on which 
this power may be exercised ; procedure to be observed by High 
Court when it tries case itself ; may require bond from accused for 
payment of prosecutor's costs ; saving of prosecutions of .lodges 
and public servants, s. 526. 

power of Governor-General in Council to order transfer of case from 
one to another, s. 527. 

power of, to make rules for certain purposes, and to frame forms, s. 553. 
chartered, power to decide language of Courts other than, s. 566. 
Homestead, see House. 

House included in “ place/’ s. 4, cl. w. 

breaking open door or window of, in order to effect an arrest, s. 48. 

for purposes of liberation, after entry ia 
order to effect an arrest, s. 49. 

House or homestead of person summoned, affixing duplicate of summons to, s. 71. 

of absconder, affixing proclamation to, s. 87, cl. b. 
House-breaker, reputed habitual, arrest of, s 55, cl c. 

habitual, issue of order to, to show cause against security for good 
behaviour, s. 110. 

IIoiTi'E-BREAKiNG and adultery: joinder of charges of, s. 235, ill. b. 
implement of, see Implement . 

House-trespass under Penal Code, Heciion 448, may be tried summarily, s. 260, cl h, 

compouudable, s. 345. 

Human, sec Health; Life; Safety. 

Hurt and assault, joinder of charges of, s. 235, ill. i. 
and robbery, joinder of charges of, s. 235, ill m. 
under Penal Code, section 323 ; may be tried summarily, s. 260, cl. c. 

sections 323 and 334 ; eompoundablo, s. 345. 
sections 324 and 337 ; when compoundable, s. 345. 

Grievous, see Grievous Hurt. 

Husband, complaint by, or on behalf of, necessary to prosecution for adultery, a. 199. 

may compound adultery or enticing, <£c., s. 345. 

Husband and Wife: see Maintenance. 

I. 

Identity, evidence as to, admissible in order to prove previous conviction, s. 511. 
Idiot, who may compound on behalf of, s. 345. 

Illegitimate children, order for maintenance of, ss. 488, 489, and 490. 

Immoveable Property, see Property. 

Impartial: when impartial inquiry or trial cannot be bad, High Court may transfer 
case, s. 526, cl a. 

Implement of house-breaking, police may arrest without warrant person possessed of, 
s, 54, cl secondly 

Impounding document or other thing produced before Court, s. 104. 

Imprisonment for more than six months, offences punishable with, “ warrant cases,” 
s. 4, cl #. 

up to seven years, first class Magistrates not to try offences under laws 
other than Penal Code which are punishable with, s. 29, prov. 
up to three years, second class Magistrates ditto, s. 29, prov. 
up to one year, third class Magistrates ditto, s. 29, prov. 
for more than seven years, Assistant Sessions Judges may not pass 
sentences of, s. 31. 

for more tliun three years, confirmation by Sessions Judge required to 
Assistant Sessions Judges’ sentences of, s. 31. 
which may be passed by Courts of Magistrates of various classes, 
terms of, s. 32, els. a, b , and c. 
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Imprisonment which may be passed by Courts of Magistrates in default of payment 
of fine, a. 33. 

which may be passed by Courts of District Magistrates specially em- 
powered, terms of, s. 34. 

for more than three years passed by Courts of District Magistrates 
specially empowered, sentences of, subject to confirmation by 
Sessions Judge, s. 34. 

commencement of, when transportation and imprisonment are awarded 
on a simultaneous conviction of several offences, s. 35. 
period for security^ under section 106 or 118 to commence on expira- 
tion of sentence of, s. 120. 

commission, attempt or abetment of any offence punishable with, con- 
stitutes breach of bond for good behaviour, s. 121. 
in default of security under section 106 or 118, s. 123. 
in default of security under section 106 or 118 not to exceed three 
years, s. 123, pror. 

for failure to give security for keeping the peace to be simple, s. 123. 

for good behaviour may be either rigorous 
or simple, s. 123. 

release of person suffering, s. 124. 
report to High Court or Court of Session 
in view to release of person suffering, 
s. 124. 

in default of payment of compensation by complainant, a. 250. 
for a term exceeding six months, offences not punishable with, may 
he tried summarily, s. 260, cl. a. 

for terms exceeding three months, sentence of, not to be passed in 
summary trials, s. 262. 

in civil jail, jurors failing to pay fine for non-attcndanccs at High 
Court to he liable to, r. 318. 

in civil jail, jurors and assessors failing to pay fine for non-attendanoo 
at Court of Session to he liable to, s. 332. 
for seven years, criminal intimidation compouudable, except when 
punishable villi, s. 345. 

for more than six months, record of evidence in cases where Presi- 
dency Magistrates award, s. 362. 

reasons for conviction to he stated in Presidency Magistrate’s judg- 
ment awarding, s. 370, cl. i. 
execution of sentence of, s. 383. 

direction of warrant for execution of sentence of, s. 384. 
suspension of execution of sentence when distress warrant issued for 
recovery of fine, s. 388. 

execution of sentence of whipping in addition to, s 391. 
for more than five years, persons sentenced to, not to be punished 
with whipping, r. 393, cl. b. 
in lieu of whipping, s. 395. 

sentence of, passed on escaped convict, when to take effect : compara- 
tive severity of various punishments, s. 396 . 
on offender already sentenced for another offence, 
w hen to omninonco, s. 397. 

for more than six months, appeal from Presidency Magistrate’s sen- 
tence of, s. 411. 

not exceeding one month, no appeal from orders of certain mu fa anal 
Courts awarding, except when combined with some other punish- 
ment, s8. 413 and 415. 

not exceeding three months, no appeal from summary conviction with 
sentence of, except when combined w T ith another punishment, 
88. 414 and 415. 

in default of fine, not a combined sentence for purposes of section 
415, s. 415, cjrpln. 

computing term of, when convict has been released pending appeal, 
s. 426. 


1.— 9 
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Imprisonment which mufassal Magistrate may pass on European British subject, 
limit of, s. 440. 

which Court of Session may pass on European British subject, limit 
of, s. 440. 

in default of tine, awarding, in certain cases of contempt, 8. 480. 
on refusal to answer or to produce document, s. 485. 
in default of payment of maintenance, s. 488. 
failing payment of penalty of bond, s. 514. 
power of Local Government to appoint place of, s. 541. 
in default of payment of compensation to person groundlessly given 
in charge in Presidency-town, s. 552. 
form of warrant of commitment on sentence of, if passed by a Ma- 
gistrate, sell, v., form xxix. 

{orm of warrant of, on failure to recover amends by distress, sell, v., 
form xxx. 

on failure to pay maintenance : form of warrant, sell, v., form XL. 
on forfeiture of bond for good behaviour: form nf warrant, sell, v., 
form Lin. 

See Ciril Jail ; Jail; Rigorous Imprisonment; Simple lm]>ri- 
aonment . 

Inadmissible evidence, in jury trials Judge may prevent production of, s. 298, cl. b. 
Indian Arms Act, 1878, section 19 ; cases under, bailable, sell. u. 

Indian Evidence Act, sections 123 and 124, summons or order for production of 
document or tiling not to alfeet, s. 94. 
section 27, not affected by provision regarding statements to 
police, s. 102 

section 24, no inducement, &c., such ns mentioned in, to bo 
offered during police-investigation, s. 1 0.3 
sections 145 and 1(11, when to apply in case of police-diaries 
being used at an inquiiy or trill, s. 172. 
section 91, admission of statement m»t properly recorded, 
notwithstanding provisions of, s. 5143. 

Indian Penal Code, woids and expressions defined iu, s. 4. 

all off< net's under, to he inquired into and tried according to 
provisions of Code, s. 5. 

Courts which may try offences under, s. 28. 
public to gist' imforination of commission of offences under 
certain sections of, s. 44. 

Beet ion 188, liability of person not obeying order as to removal 
of nuisance to punishment prescribed b\, &. 130, 
section 188, intimation to person not obeying order as to re- 
moval of nuisance of his liabilitv to punishment pi escribed 
by, s. 140. 

prohibition of repetition or continuance of “ public nuisance” 
as defined in, s. 143. 

offences under, which may he compounded, s. 345. 
conviction under : offence and section to he specified in judg- 
ment, s. 307 

judgment in alternative, s. 307. 

destruction of libellous and other matter on conviction under 
certain sections of, s. 532. 

INDIAN Penal Code : Tabular statement of certain offences under, sch. u. 

Bee Act. 

Indian, see Act. 

Individual, order in urgent case of nuisance may be directed to an, s. 144. 

Inducement to confess not to be offered during police-investigation, s. 163. 

not to be offered to accused to make disclosure or withhold knowledge, 
s. 343. 

Inference to he drawn by Court and jury from accused’s giving false answers or 
refusing to answer, s. 342. 
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Influence not to be used to prevent or withhold disclosure by accused, s. 343. 

Information and aid to Magistrates, Police, and Persons making arrests. 
Cli. IV., ss. 42 to 45. 
of certain offences, public to give, s. 44. 

, respecting certain matters, certain persons bound to give, s. 45. 

credible, of cognizable offence ; police may arrest without warrant, on 
receiving, s. 54, cl. firstly. 

to Magistrate, search of place snspected to contain stolen property, 
forged documents, &e., upon, s. 98. 
as to likelihood of breach of the peace, order to show cause against 
security on receipt of, s. 107. 

issue of order to vagrants, &o., on receipt of, to show cause against 
security for good behaviour, s. 109. 
issue of order to habitual offenders on receipt of, to show cause against 
security for good behaviour, s. 110. 
received, order for showing cause under section 107. 109, or 110 to 
set forth substance of, s. 112. 

issue of warrant on receipt of, for arrest of party required to show 
cause under section 107, 109, or 110 : substance of such informa* 
tiou to he recorded by Magistrate, s. 114, jjrov. 
regarding apprehended breach of the peace or of good behaviour, in- 
quiry as to truth of, s. 117. 

in respect of likely breach of the peace or of good behaviour, discharge 
of person implicated by, s. 119. 

power of High Court or Court of Session to call for further, in case 
of failure to comply with order for security under section 10G or 
118 ,h.123. 

passing conditional order for removal of nuisance on receipt of, s. 133. 
as to order for removal of nuisance, affixing copy of proclamation so 
as to convey, s. 134. 

as to penalty to be given to party disobeying order for removal of 
nuisance, s. 140. 

as to dispute concerning land, &e., likely to cause breach of peace : 

procedure on receipt of, s. 145. 
easements, &c.; procedure on receipt of, s. 147. 
of design to commit cognizable offence, s. 150. 

by police as to seizure of false weights and measures to be given to 
Magistrate, s. 153. 

to the Police, and tueik power to investigate, Part V., ss. 154 to 
i7G. 

concerning commission of cognizable offence, treatment by police of, 
s. 154. 

of non-cognizable offence, treatment by police 
of, s. 155. 

causing suspicion of cognizable offence, procedure by police-officer re- 
ceiving, s. 157. 

requiring upon, attendance of witnesses at police-investigation held 
ir.der Chapter XIV., s. 1G0. 

as to occurrence of sudden or unnatural death, procedure by police on 
receiving, s. 174. 

cognizance of offeuces upon, s. 191, cl. c. 
required by jury to be asked of Court by foreman, s. 280. 
from a private person, proceedings void when Magistrate not em- 
powered takes cognizance on, s. 530, cl. b. 

Ingress into place in view to effecting an arrest : procedure, when not obtainable, 
ss. 47 and 48, 

into closed place to be allowed to holder of search-warrant, s. 102. 

procedure by holder of search-warrant on refusal of, s. 102. 

INHABITANTS of neighbourhood, person executing search-warrant to invite attendance 

of two or more, s. 103. 

police-investigation into sudden or unnatural death 
to be made in presence of two or more : such 
persons to sign police-officer’s report, s. 174. 
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Inhabitants of neighbourhood, summoning, to attend at police-investigation into 

unnatural or sudden death, s. 175. 

Initiation of Proceedings, Conditions requisite for, Ch. XV. (5), ss. 191 to 199. 

Injunction in nuisance cases, issue of, pending inquiry, s. 142. 

procedure on failure of obedience to, s. 142. 
pending inquiry by jury, form of, sch. v., form xix. 
Injury to railway, canal, telegraph, or public property, public to assist Magistrates 
and police in preventing, 8 . 42, cl . b. 

to person or property, security for keeping the peace on conviction of 
threatening, s. 106. 

excess, not to be inflicted in dispersing assembly by military force, s. 130. 
to health or comfort of the community, conditional order for suppression of 
trade, &c., causing, s 133. 

to passers-by, conditional order for removal, &e., of building likely to cause, 
s.133. 

power to issue injunction for prevention of, pending inquiry, in nuisance 
cases, s. 142. 

power of Magistrate to take steps for prevention of, pending inquiry, in 
nuisance cases, s. 142. 

to persons lawfully employed, issue of order in urgent cases of nuisance in 
view to prevention of, s. 144. 
to public property, prevention of, s. 152. 

marks of, to be described in police-officer’s report on sudden or unnatural 
death, s. 174. 

Innocent Purchaser, payment to, of money found on prisoner, s. 519. 

Inquests, police to give intimation of sudden or unnatural death to nearest Magis- 
trate empowered to hold, s. 174. 

reports of investigations into sudden or unnatural deaths in Madras and 
Bombay, when to be sent to nearest Magistrate empowered to hold, 
s. 174. 

Magistrates who art' empowered to hold, s. 171. 

magisterial, proceedings in, may not be called for by superior Courts, s. 435. 
hold by Magistrates not empowered ; proceedings not vitiated, s. 529, cl. c. 
Inquiry, definition of, s. 4, cl. c. 

regulation of place and mode of, s. 5. 

summons to produce document or other thing required for purposes of, s. 94. 
procedure as to production of document in custody of Postal or Telegraph 
Department required for purposes of, s. 95. 
issue of search- war mnt, when required for purposes of, s. 96. 
by Magistrate, search (if place suspected to contain stolen property, forged 
documents, &c., after, s. 98. 

prescribed in succeeding sections : detention of person arrested in view to 
prevention of breach of the peace, pending completion of, s. 108. 
as to truth of information regarding apprehended breach of the peace or of 
good behaviour : form of inquiry, s. 117. 
passing order for security for keeping the peace or for good behaviour, 
upon completion of, s. 118. 
under section 117 ; discharge, after, s. 119. 
issue of injunction in nuisance cases pending, r. 142. 
as to possession of land, <&c., occasioning dispute, s. 145. 
into disputes concerning easements, &c., s. 147. 

order permitting any disputed thing to he done on land, &c., not to bo 
passed in certain caRes unless the thing contested was done within 
three months before institution of, s. 147, jrrov. 
local, into disputes concerning land, &c., s. 148. 

under Chapter XV., police-investigation into cognizable cases limited to 
cases in which Court has power of, s. 156. 
preliminary, by Magistrate, into suspected cognizable offence, s. 159. 
power to record statements and confessions made at any time before com- 
mencement of, s. 164. 

record of confessions to be sent to Magistrate who is to hold, s. 164. 

Court may use police-diaries at, s. 172. 

hv Magistrate into cause of sudden or unnatural death, s. 176. 
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Inquiries and Trials, Jurisdiction of the Criminal Courts in, Ch. XV., ss. 
177 to 199. 

Inquiry or Trial, Place of, Ch. XV. (4), ss. 177 to 190. 
ordinary, place of, s. 177. 

in place where act is done or where consequence ensues, s. 179. 

place of, where act is an offence by reason of relation to another offence. 

s. 180. ’ 

into offence of being a thug, belonging to a gang of dacoits, escape from 
custody, &c. ; place of, s. 181. 

into criminal misappropriation and criminal breach of trust, place of, s. 181. 
into offence of stealing, place of, s. 181. 

place of ; when scene of offence uncertain, when offence committed partly in 
one local area and partly in another, when offence continuing, and when 
offence consists of several acts done in different local areas, s. 182. 
into offence committed on a journey, place of, s. 183. 

into offences against Railway, Telegraph, Post-office, and Arms laws, may be 
held in Presidency-towns, s. 184. 
place of, to be decided by High Court, in case of doubt, s. 185. 
into offence committed beyond local jurisdiction, s. 186. 
into offence committed beyond British India, power to direct copies of depo- 
sitions and exhibits to be received in evidence at, s. 189. 
into cases triable by Court of Session or High Court, Ch. XVIII., 
ss. 206 to 220. 

into case triable by Court of Session or High Court, procedure to be adopted 
in, s. 207. 

Inquiries and Trials, General Provisions as to, Ch. XXIV., ss. 337 to 352. 

Inquiry not to be stayed because accused does not understand the proceedings, s. 341. 
power to postpone or adjourn, s. 344. 

new, where Magistrate is succeeded by another, s. 350, pi or. h. 
into case triable by Court of Session or High Court, procedure on detention 
of offender attending Court during, s. 351. 

Inquiries and Trials, Mode of taking and recording Evidence in, Ch. XXV., 
ss. 353 to 365. 

Inquiry, in mufassal, under Chapter XVIII., record of evidence in, s. 356. 

High Court may make further inquiry or direct it to be made in reference 
to sentence submitted for eon Urination ; such inquiry ordinarily not to 
be made in presence of jurors or assessors or of convict ; result of in- 
quiry to be certified to High Court, s. 375. 
further, may be made or directed to be made by Sessions Judge in reference 
to sentence submitted for confirmation, s. 380, cl. <7. 
further, Court hearing appeal against acquittal may direct, s. 423, cl. a . 
taking of additional evidence for Appellate Court to be deemed an, s. 428. 
by lower Court, power of Court of Session or District Magistrate revising 
proceedings to direct, s. 436. 

by District Magistrate or any subordinate Magistrate*, power of Court of 
Session or District Magistrate revising proceedings to direct, s. 437. 
into truth of statement of person claiming to be dealt with as an European 
British subject, s. 453. 

validity of, when person who is not an European British subject is dealt 
with as such, s. 455. 

by High Court iu reference to application from European British subject 
for order to produce his person, s. 457. 
by Magistrate, procedure on. when accused appears insane, s. 464. 

into accused’s uusoundness of mind, s. 464. 
postponed on account of accused’s unsoundness of mind, resumption of, 
8. 467. 

to proceed when accused who has been insane is capable of making hit* 
defence, s. 468. 

procedure when accused is sane at time of, but was not so whoii he com- 
mitted the offence, s. 469. 

Commission of, iu cases of lunacy, s. 474* 



70 INDEX. TO THE CODE OF CRIMINAL PROCEDURE. 

INQUIRY into guilt of person accused of non-bailable offence, taking bail or bond 
ponding, s. 407. 

adjournment of, pending return of commission, s, 508. 
in wrong place, effect of holding, s. 581. 

finding, sentence, or order when reversible by reason of error, omission, or 
irregularity in, s. 537. 

Insane, see Lunatic. 

Inspecting Officer, lunatic delivered to care of relative to be open to inspection by: 

certificate of such officer receivable as evidence, s. 475. 
Inspection of place to find document or other thing, issue of search-warrant for : 
restriction of warrant, ss. 96 and 97. 
closed place liable to ; persons in charge to allow search, s. 102. 
of weights and measures by police, s. 153. 

commission, return thereto and depositions of witnesses to be open to, 
s. 507. 

of records of subordinate Courts, power of certain High Courts to make 
rules for, s. 553. 

Inspector-General of Prisons to visit lunatic prisoners confined in jail, and to 

make a special report to Local Government, 
s. 472. 

certificate by, that lunatic prisoner is capable of 
making his defence : procedure thereon ; such 
certificate receivable as evidence, s. 473. 
certificate by, that lunatic prisoner might with 
safety be discharged, s. 474. 

Instalments, sentences of whipping not to be executed by, s. 393. 

Instructions of Magistrate, Military Officer proceeding against unlawful assembly, 
to seek and obey, s. 131. 

furnishing, to Magistrate deputed to conduct local inquiry into dispute 
concerning land, &c., s. 148. 

by superior officer of police on report of suspected cognizable offence, 
s. 1 58. 

Instruments for counterfeiting coin or stamps, or for forging ; search of place sus 
peeted to contain, s. 98. 
for weighing, inspection by police of, s. 153. 

false, seizure by police of, s. 153. 

Instrument by which injury was indicted to be mentioned in police-officer’s report 
on sudden or unnatural death, s. 174. 

Insufficient sureties ; procedure, s. 511. 

Insult with intent to provoke broach of the peace may be tried summarily, s. 260, 

cl. i. 

compoundablo, s. 345. 

nature of. to be recorded, in certain cases of contempt, s. 481. 

Intention to commit certain offences, public to give information of, s. 44. 

to commit non-bailable offence, certain persons bound to give information 
regarding, s. 45, cl. c. 

arrest of persons privy to deposit of materials intended to be used for 
counterfeiting coin or for forging, s. 98. 
of committing breach of the peace, security on conviction of person 
biking unlawful measures with, s. 106. 

Interpretation of certain words and expressions, s. 4. 

of evidence to witness, s. 360. 

to accused or his pleader, s. 361. 
of documents, s. 361. 
of accused’s examination, s. 364. 
true, interpreter bound to state, s. 543. 

See Definition. 

Interpreter bound to interpret truthfully, s. 543. 

Interred body, power to order examination of, s. 176. 

Interrogatories, parties may forward, when witness to be examined on commission 
s. 505. 
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JNTRnnrrPTTON, nature of, to be recorded in certain cases of contempt, s.481. 
Intimation of smhhrn or unnatural death to be conveyed to Magistrate by police, 

Investigation, dolinition of, s. 4, cl. b. 

summons to produce document or other thing required for purposes 

procedure as to production of document in custody of Postal or 
Telegraph Department required for purposes of, s. 1)5. 

Power of Pouch to hold, Part V., ss. 154 to 176. 
ot iion-cognizablc eases by police, s. 155. 
of cognizable cases by police, s. 156. 

case, proceedings of police in, not, to be called in 
question, s. 156. 

procedure by police ori suspicion of cognizable offence into which 
they may hold, s. 157. 

of suspected cognizable offence by police, s. 157. 
local, of suspected cognizable offence, when may be dispensed with, 
s. 157, ]>rorx. a and b. 

magisterial, into suspected cognizable offence, s. 159. 
under Chapter Xi\\, power of poliee-oflieer making an, to require 
attendance of witnesses, s. 160. 
examination of witnesses by police-officer mak- 
ing un, s. 101 . 

statement of witnesses at, not to be signed or 
admitted in evidence, s. 162. 
voluntary confessions during, not to be prevent- 
ed, s. 163. 

record of statements and confessions made 
during, s. J 64. 

by police, search in connection with, by or under orders of police- 
ollicer, s. 1 65. 

by police ; pi need lire, when cannot be completed in twenty-four 
hours, s 167. 

subordinate police-officer holding, to submit report, s. 168. 
b\ police ; release of accused on completion of, s. 161). 

east' when to be sent to Magistrate 1 on completion of, s. 170. 
police-officer bolding an, to keep a diary ot his proceedings, s. 172. 
h\ police, to be* completed without unnecessary delay, s. 173. 
further, superior officer of police may direct, s. 173. 
by police into sudden or unnatural death, s. 174. 

inle> sudden e>r unnatinal deaths in Madras and Bombay may be 
made* by he*aejs of villages, s. 174. 

into sudele'ii or unnatural death, police may summon persons to attend 
at, s. 175. 

power to direct previous local, before proceeding upon a complaint, 
s. 202. 

prior to proceedings being taken upon acomplainl ; powers of person, 
not be*ing a Magistrate* or a police-officer, holding, s 202. 
Irregular Proceeding*, Cli. XIA\, ss. 529 to 538. 

litnKUULAimiK'' which eh) not vitiate* proceedings, s. 529. 

which render proceedings voiel, s. 53<\ 

effe*ct of holding inquiry, trial, or other proceeding in wrong place, 
s. 531. 

when irregular commitments may he validated, s. 532. 
non-compliance with provisions of section 164 or 364 as to record of 
confessions and other statements, s. 533. 
omission t < » ask whe ther person is an European British subject, 
s. 534. 

omission to frame charge, s. 535. 

trial b\ jury of offences triable with assessors, s. 536. 

trial with assessors of offences triable by jury, s. 536.- 
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Irregularities, finding, sentence, or order when reversible by reason of error, omis- 
sion or irregularity in charge or proceedings, h. 53 7. 
distress not illegal nor distrainer a trespasser because of defect of 
form in proceedings, s. 538, 

Issue of summonses and warrants, provisions in Chapter VI. generally applicable to, 

s. 93. 

J. 

Jail, warrant for execution of sentence to be sent with accused to, s. 383. 
manner of presenting appeal when appellant is in, s. 420. 

Presidency Mngistrate may commit accused to, pending decision of reference 
to High Court, s. 432. 

Judge of High Court may remand accused to, pending decision of his reference 
to other Judges, s. 434. 

Local Government may order accused acquitted on ground of lunacy to be con- 
fined in, s. 471. 

order of release on execution of bond for appearance when accused is in, 8. 500. 
accused may be committed to, on failure to find sufficient sureties when those 
accepted have proved insufficient, s. 501. 
power to order prisoner in, to be brought up for examination : duty of officer 
in charge of jail, s. 542. 

See Civil Jail ; Imprisonment ; Prisons . 

Jailor, warrant to be lodged with, s. 385. 

Joinder of charges, see Charges , ss. 233 to 240. 

Joint Sessions Judges, appointment of, s. 9. 

may pass any sentence authorized by law, s. 31. 
confirmation of High Court required to sentences of death 
passed by, s. 31. 
cases to be tried by, s 193. 
may hear appeals to Courts of Session, s. 409. 
appeal from sentences of, s. 410. 

JOINTLY, what persons may be charged, s. 239. 

trial of European British subject and person of another race jointly accused, 
s. 452. 

(not being European British subject) or American charged 
jointly with person of another race, s. 461. 

Journey from place of arrest to Magistrate’s Court ; period of detention of arrested 
persons, exclusive of time of, s. 61. 
place of trial of offence committed on a, s. 183. 

Judge, senior, of a Chief Court, a “Chief Justice,” s. 4, cl. j. 

Judoks of High Courts Justices of the Peace iq virtue of their office, s. 25. 
suspension and removal of, s. 26. 

cognizance of offences against, not to be taken except with previous sanction 
of Government, &c., r. 197. 

Government may determine manner, &c., of prosecuting, s. 197. 

Judge of High Court, entry by, on unsustainable charge, s. 273. 
duty of, in jury trials, s. 298. 

when to decide applicability of general indefinite expressions to particular 
cases, s. 299, cl. d. 

may require jury to retire for further consideration of verdict when not un- 
animous, s. 302. 

may question jury in order to ascertain their verdict, s. 303. 
not bound to conform to opinions of assessors, s. 309. 

Judges exempted from serving as jurors or assessors, s. 320, cl. b. 

new sentence or order passed by High Court in place of sentence submitted 
for confirmation to be signed by two, s. 377. 
disagreeing in ease submitted for confirmation of sentence ; procedure, s. 378. 
of Appellate Court equally dixided in opinion ; procedure, s, 429, 

Judge ot High Couit, leference by, s. 434. 
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Judges of TIigh Court in revision equally divided in opinion ; procedure, s. 439. 

presiding in a Court of Session not to have jurisdiction over European 
British subjects unless they are European British subjects themselves, 
s. 444. 

not to try contempts, &c., mentioned in section 195, when committed before 
themselves, except in certain cases, s. 487. 
of High Court may try contempts, &c., mentioned in section 195, when 
committed before themselves, s. 487. 
prosecution of : High Court may not transfer case, s. 526. 
trial of case or hearing of appeal in which Judge is personally interested, 

8. 555. 

See District Judge; Sessions Judge; Additional Sessions Judge ; Assistant 
Sessions Judge ; Joint Sessions Judge . 

JUDGMENT, charge not to be altered after pronouncing, s. 227. 

power to stop proceedings in summons-cases instituted without complaint, 
without pronouncing, s. 249. 

in summary trials where there is an appeal, what to contain, s. 264. 
to be the only record in summary trials where there is an appeal, s. 264. 
in summary trials, language of, s. 265. 

held by Benches, to he signed by each member of the 
Bench when prepared by a clerk, s. 265. 
in High Court, when to follow verdict of jury, s. 305. 
in Court of Session, when to follow verdict of jury, s. 306. 
passing, in jury trials before Court of Session, s. 306. 
not to be passed by Sessions J udge when he submits jury’s verdict to 
High Court, s. 307. 

when to be given in caRes tried with assessors : not necessarily to con- 
form with assessors’ opinions, s. 309. 

Judgment, Ch. XXVI., ss. 3(56 to 373. 

time of pronouncing : to be pronounced in presence of accused or his 
pleader, s. 366. 

language of : what to contain : to be dated and signed, b. 367 
to specify offence and section, and the punishment awarded, s. 367. 
in the alternative, s. 367/ 
of acquittal, s. 367. 

to state reason why sentence of death is not passed when such a sen- 
tence is awardalde, s. 367. 
need not he written in trials by jury, s. 367, prow 
Court, other than a High Court, not to alter its, s. 369. 
particulars to be recorded by Presidency Magistrate instead of a, s. 370. 
to be explained and copy or translation given to accused, s. 371. 
to be filed with record of proceedings : when not in language of Court, 
translation to be added to record, s. 372. 
in case of difference of opinion as to case submitted to High Court for 
confirmation of sentence, s. 378. 
copy of, when to accompany appeal, s. 419. 

rules of Chapter XXVT. as to, to apply to judgments of certain Appel- 
late Courts, s. 424. 

when Judges of Appellate Court are equally divided, s. 429. 
fiuality of, on appeal, s. 430. 

may be given by Presidency Magistrate subject to reference to High 
Court, s. 432. 

Presidency Magistrate may take bail for appearance of accused before 
High Court for, s. 432. 

may bo passed by High Court Judges reviewing case submitted by an- 
other Judge of the Court, s. 434. 

by Court of Session or High Court when accused is lunatic, s. 465. 
of acquittal on ground of lunacy : accused to he kept in safe custody, 
ss. 470, 471. 

• sentence or order when reversible by reason of error, omission, or irregu- 

larity in, r. 537. 

Judicial Commissioner in British Burma to decide place of trial of other than 

European British subjects in cases of doubt, s. 185. 

I .- 10 
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Judicial Officer, commission of inquiry in cases of lunacy to consist of two Medi- 
cal Officers and one, 8. 474. 

Judicial Proceedings, see Proceedings. 

Jurisdiction, special, conferred by other laws, s. 1. 

barred by former Acts, not restored, s. 2. 

original criminal, of High Courts ; persons conducting prosecutions in, 
u Public Prosecutors,” s. 4, cl. m. 

of subordinate mufassal Magistrates, when not specially defined, s. 12. 
of Presidency Magistrates, definition of local limits of, s. 19. 
hold by Bombay Court of Petty Sessions to be exercised by Bombay 
Presidency Magistrates, s. 20. 

combined sentences by certain Magistrates not to exceed twice their 
ordinary, s. 35, prov. b. 
pursuit of an offender into another, s. 58. 
persons arrested to be taken before Magistrate having, s. 60. 
service of summons outside local limits of, s, 73. 
proof of service of summons outside local limits of, s. 74. 
persons arrested by landholders, &c\, under warrant, when to be taken 
before Magistrate ha\iug, s. 78. 

warrant of arrest forwarded to Magistrate for execution outside local 
limits of, s. 83. 

directed to police officer for execution outside local 
limits <>f ? r. 84. 

procedure on execution of warrant of arrest in another, s. 85. 
endorsement of order for attachment of absconder’s property outside, 
s. 88. 

restoration of attached property on appearance of absconder before 
Magistrate having, s. 89. 

disposal of things found in execution of search-warrant at place be- 
yond, s. 99. 

power of certain Magistrates to issue order to show cause agiinst 
security to persons likely to commit breach of the peace beyond 
their, s. 107. 

attachment and sale of moveable property either within or without, in 
view to recovering costs of removing nuisance, s. 140. 
information of police, seizure of false weights and measures to be con- 
veyed to Magistrate having, s. 153. 

of titf Criminal Courts in Inquiries and Trials, Ch. XV., ss. 
177 to 199. 

within limits of station, police may investigate cognizable case which 
may be inquired into or tried by Court having, s. 156. 
power to issue process for offence committed beyond, s. 186. 
offence committed beyond, when to be reported for orders of High 
Court, s. 186. 

warrant for levy of fine may be executed either within or without, 
s. 387. 

application to European British subjects of all enactments conferring 
jurisdiction on Magistrates or the Corn*! of Session, h. 459. 

JURORS, warrant not to be issued in lieu of summons for appearance of, s. 90. 

majority of, finding order for removal of nuisance to be reasonable ; pro- 
cedure, s. 139. 

or assessors, when to be chosen by High Courts and Courts of Session, s. 272. 
how to be chosen by High Courts and Courts of Session, s. 276. 
names of, to be called, s. 277. 

accused to be asked if be objects to any juror, s. 277. 
objection to, may be taken by accused or by prosecutor, s. 277. 
objections to, on what grounds may be allowed, s. 278. 
decision of objections to, s. 279 

against whom objections are allowed, supplying place of, s. 279. 

4o replace others, choosing, s. 279. 

to replace others, to be subject to objections, s. 279. 
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JuBQRe, to appoint foreman, 8. 280. 

foreman to ask any information of the Court that is required by, s. 280. 
swearing of, s. 281. * 

ceasing to attend, &c. ; procedure, s. 282. 
when may be examined, a. 294. 

for High Court, List of ; and Summoning Jurors for that Court, 
Ch. XXIII. (^), ss. 311 to 318. 

in High Courts, exemption of salaried officers of Government from service 
as, s. 313. 

for High Court sessions, summoning, s. 315. 

ordinarily not to be summoned more than once in six 
months, s. 315. 

sessions outside Presidency-towns, summoning, 8. 316. 
failing to attend at High Court, punishment of, s. 318. 

and Assessors for Court of Session, List of, and Summoning, Ch. 

XXflL ( K ), ss 319 to 332. 
persons liable to serve as, s. 319. 
exemptions from service as, s. 320. 

special liability of persons in tho Army to serve as, s. 320, cl g. 

and assessors for Court of Session, preparing list of : particulars to be given 

in list, s. 321. 
revising list of, s. 324. 

for Sessions Court sessions, summoning, s. 326. 

ordinarily not to be summoned more than once in six 
months, h. 326. 

to be summoned to Sessions Court, how chosen, r. 326. 
fqr Sessions Court, supplementary summons for, s. 327. 
form of summons to, s. 328. 

when Government or Railway servants may be excused attendance as, 8. 329. 
Court of Session may excuse attendance of any juror, 8 . 330. 
failing to attend at Court of Session, punishment of, 8 . 332. 
further inquiry or additional evidence in reference to sentence submitted 
for confirmation to High Court, not to be made or 
taken in presence of, s. 375. 

or additional evidence in reference to sentence submitted 
for confirmation to Sessions Court, when not to be 
made or taken in presence of, s. 380. 
for Appellate Court not to be taken in presence of, s. 428. 
for trial of Europeans (not being European British subjects) and Americans, 
summoning and empanelling, s. 462. 
summoning : form of precept to Magistrate, sch. v., form XXXII. 
form of summons to, sch. v., form xxxm. 

See Jurors' Booh ; Jury ; List ; Military Jurors. 

Jurors’ Book in High Courts to be taken as containing correct list of jurors, s. 811. 

cl 1. 

special jurors entered in, to hold privilege for the 
year only, s. 311, cl. 2. 

Jury to inquire into order for removal of nuisance ; application for, s. 135. 

for removal of nuisance ; procedure, failing application 
for, s. 136. 

for removal of nuisance ; procedure of Magistrate on re- 
ceiving application for appointment of, s. 138. 
finding order for removal of nuisance to be reasonable ; procedure, s. 139. 
for inquiry into property of order for removal of nuisance, procedure on 

failure to appoint, s. 141. 

of order for removal of nuisance not returning 
verdict ; procedure, s. 141. 

issue of injunction for immediate prevention of danger in nuisance cases 
whether tried or not by, s. 142. 

charge may be altered at any time before verdict is given by, s. 22T. 
trials before High Court to be by, s. 267. 
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Jury, trials of cases transferred to a High Court may, if the Court so direct, be by, 
s. 267. 

trials before Sessions Court to be by, or with assessors, s. 268. 

Local Government may order trials before Court of Session to be by, s. 269. 
accused charged with several otfences before Court of Session, when to bo 
by, for each offence, s. 269. 

trial by same, of several offenders in succession, s. 272, prov . 

Choosing, for Trials before High Courts and Courts of Session, Ch. 

XXIII. (C), ss. 274 to 288. 
number of, in trials before High Court, s, 274. 

Courts of Session, s. 274. 

constitution of, for trial before Court of Session of persons who are not 
Europeans or Aineiicans, s. 275. 

foreman to preside at debates of, to deliver their verdict, and to ask of Court 
any information required by jury, s. 280. 
foreman to be appointed by Court, failing his appointment by, s. 280. 
may be discharged, and a new one chosen, on any juror absenting himself, 
s. 282. 

discharge of, in ease of sickness of prisoner, s. 288. 
when Code may direct, to return verdict of not guilty, s. 289. 
view by, s. 293. 

no person to hold communication with, ss. 293 and 300. 
to be conducted back to Court after view, s. 293. 
to attend at adjourned sitting, s. 295. 
for High Court, locking-up, h. 296. 

Conclusion of Trial in cases tried by, Ch. XXIII. ( F) } ss. 297 to 307. 

Judge to decide whether any question is for himself or for the, s. 298, cl. d. 
Judge may express to, his opinion upon any question of fact or of mixed law 
and fact, s. 298. 
duty of, s. 299. 

retirement of, to consider verdict, s. 300. 
delivery of verdict of, s. 301. 
procedure where verdict not unanimous, s. 302. 
to return verdict on each charge, s 303. 

may be questioned by Judge in view to ascertainment of verdict, s. 303. 

may amend wrong verdict, s. 304. 

verdict of, in High Court, win n to prevail, s. 305. 

in High Court when not unanimous, but six are of one opinion ; foreman so 
to inform Judge, s. 305. 

in High Court, discharge of, when not unanimous, s. 305. 
verdict of, in Court of Session, when to prevail, s. 306. 

procedure when Judge disagrees with verdict of, in trials before Court of Ses- 
sion, s. 307. 

Re-trial after Discharge of, s. 308. 

procedure in case of previous conviction in trial by, s. 310. 

Juries, common and special, for High Court sessions ; number of persons to be sum- 
moned for, s. 315. 

Jury to draw its inferences from accused’s giving false answers or refusing to answer, 
s.342. 

no judgment need be written in trials by, s. 367, prov. 
appeal in case of trial by, to lie on matter of law only, s. 418. 
verdict of, may be altered or reversed on appeal only on ground of misdirec- 
tion or misunderstanding, s. 423, cl. d. 
mixed, for trial of European British subject, r. 451. 

for trial of Europeans (not being European British subjects) and Americans, 
s. 460. 

to trjr fact of unsoundness of mind when accused appears insane, s. 465. 
trial by, of offence triable witli assessors, s. 536. 
trial with assessors of offence triable by, s. 536. 

in nuisance case, form of Magistrate’s order constituting, seh. v., form xvii. 

form of Magistrate’s notice and peremptory order after finding 
oi ; seh. v., form xvm. 
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Jory in nmsance case, form of injunction pending inquiry by, bcIi. v., form xix. 
occ Charge of Judge to Jury • Jurors; List. 

Justice, Proceedings in case op certain Offences affecting the Administra- 
tion of, Cli. XXXV., ss. 470 to 487. 

promotion of ends of, ground for Governor-General in Council exercising 
power of transfer, s. 527. 

See Failure. 

Justices of the Peace, Ch. II. ( E ), ss. 22 to 25. 

for inufassal, appointment of, s. 22. 

for Presidency- towns, appointment of, s. 23. 

present nominees in inufassal to continue to bold office, s. 24. 

in Presidency-towns to continue to hold 
office, h. 24. 

certain officials, in virtue of their office, h. 25. 
suspension and removal of, s. 27. 

alone, may inquire into and try charges against European 
British subjects, s. 443. 

K. 


Keeping forged documents, &c., search of place suspected to be used for, b. 98. 
of noxious goods or merchandize, conditional order prohibiting, s. 133. 
weights and measures, search by police of place used for, 8. 153. 
book for entry of information concerning commission of cognizable and 
non-cognizable offences, ss. 154 and 155. 
books, entries, and accounts, power of certain High Courts to make rules 
for subordinate Courts in reference to, s. 553, cl. a. 

See Peace. 

Knowledge, cognizance of offences upon Magistrate’s own, s. 191, cl. c . 

proceedings void when Magistrate not empowered takes cognizance 
upon his own, s. 530, cl. b. 

L. 


Labour, see Unlawful Compulsory Labour. 

Land, owners and occupiers of, and their agents, bound to report certain matters, 
8. 45. 

certain Collectors of revenue or rent of, bound to report certain matters, 8. 45. 
“ village” in section 45 includes “ village-lands,” s. 45, expin, 
direction of warrants of arrest to managere, &c., of, s. 78. 
paying revenue to Government, mode of attaching absconder’s, 8. 88. 
Landholders, direction of warrants of arrest to, s. 78. 

Land-mark, public ; preventing removal of, or injury to, s. 152. 

Language of charges, s. 221. 

of records and judgments in summary trials, s. 265. 
in which evidence is given or interpreted, objection to juror on ground of 
inability to understand, s. 278, cl. g. 
of record of evidence in inufassal, s. 356. 

may be appointed by Local Government, 
s. 357. 

witness may demand interpretation of 
his evidence, s. 360. 
evidence to be interpreted to accused or his pleader, s. 361. 
interpretation of documents, s. 361. 
of record of accused’s examination, s. 364. 

of Magistrate’s or Judge’s memorandum of accused’s examination, s. 364. 
of judgment, s. 367. 

of translation of judgment for accused, s. 371. 

translation of judgment when to be filed with the record, s. 372. 

of Court, power of Local Government to decide, s. 556. 

See English . 
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Laws, special or local, pot affected, except as specially provided, a. 1. 
repealed, s 2, sell. 1. 

notifications, &c., under these, saved, s. 2. 
references in former, to Criminal Procedure Code, s. 3. 
expressions in former, s. 3. 

in force, everything made punishable by, called “offence,” s. 4, cl. p- 
offences made bailable by any law, s. 4. cl. r. 

other than Penal Code, offences under, in absence of special enactment, to be 
inquired into and tried according to provisions of Code, s. 5. 

Courts constituted under other, Criminal Courts under Code, s. 6. 

Law for regulation of ports and port dues, to determine certain local limits of Presi- 
dency Magistrates’ jurisdiction, s. 19. 

conferring jurisdiction on Bombay Court of Petty Sessions, Bombay Presidency 
Magistrates to exercise jurisdiction under, s. 20. 
regulating municipality at Bombay, Chief Magistrate at Bombay to hear appeals 
under, s. 20, j pr°v. 

conferring powers on Senior or Chief Magistrates, Chief Magistrates at Presi- 
dency-towns to exercise powers under, s. 21. 

Laws other than Penal Code, Courts which may try offences under, s. 29. 

Law, High Courts may pass any sentence authorized by, s. 31. 

Sessions, Additional Sessions, and Joint Sessions Judges may pass any sentence 
authorized by, s. 31. 

Assistant Sessions J ndges may pass any sentence authorized by, with certain 
exceptions, s. 31. 

what Courts of Magistrates may award solitary confinement as authorized by, 
». 32, cl 8. a and b. 

Courts of District Magistrates specially empowered may award solitary con- 
finement as authorized by, s. 34. 

Courts of District Magistrates specially empowered may award sentence of any 
combination of certain punishments that is authorized by, s. 34. 
military, persons acting under, in accordance with an order under Chapter IX. r 
to be deemed as not having thereby committed an offence, s. 132, cl 2, d. 
any special or local, prohibition of repetition or continuance of “ public nui- 
sance” as defined in, s. 143. 

instructions to Magistrate deputed to conduct local inquiry into dispute con- 
cerning land, &</., to be consilient with, s. 148. 
commitments to Court of Session can be quaked only on a point of, s. 215. 
and section offended against, to be stated in charge, s. 221. 
on which defence intends to rely, to be stated, s. 290. 
by which jury are to be guided, to be laid down in Judge’s charge, s. 297. 
Judge to decide questions of, in jury trials, s. 298, cl. a. 
and fact, mixed, Judge may express to jury his opinion on any question of, 
s. 298. 

jury not to determine meaning of terms of, s. 299, cl. 1. 

Judge to decide meaning of general indefinite expressions whose meaning ia 
ascertained by, s. 299, cl. b. 

and section under which accused is convicted, to be specified in judgment, 367. 
appeal to lie on matter of, both m jury and other trials, s. 418. 

See Act; Arms and Ammunition Lam; Enactments; Post Office; Rail- 
Laws; Telegraph. 

Lawfully employed, issue of order in urgent cases of nuisance in view to preven- 
tion of obstruction, &c., to persons, s. 144. 

Legal procedure, in jury trials Judge to decide meaning of general indefinite ex- 
pressions referring to, s. 299, cl. d. 

Legality or extent of sentence, appeal from conviction on accused’s own plea li- 
mited to, «. 412. 

Legitimate child, or grand child, any, of certain persons, an “JEuiopean British sub- 
ject,” s. 4, cl u. 

and illegitimate children, order for maintenance of, ss. 488, 489, and 490. 
Letter, request to Distiict Magistrate to summon juior® or asstssms to be made by : 
such letta to specify names of persons to be summoned, s. 326. 
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Lumm in Post-office, proceedings void when Magistrate not empowered issuer 
Rearch -warrant for, s. 630, cl. K . 

Sec Document . 

Levy of FIN®, issue of warrant for, s. 386. 

effect of warrant for, h. 387. 
who may issue warrant for, w. 389. 

Sec Fine. 

!Lt ability to punishment on disobedience to order ae to removal of ntiieanoe : inti- 
mation of liability, as. 13G and 140. 
to serve as jurors or assessors, a. 319. 

exemptions from, s. 320. 

special, of persons in the Army, to serve as jurors or assessors, s. 320, cl. g* 
Liabilities of receivers appointed for attachment of property of absconders, s. 88. 

Libellous and other matter, destruction of, s. 521. 

Libekation, breaking open door or window for purpose of, after entry into place in 
order to effect an arrest, s. 49. 

of persons illegally or improperly detained, certain High Courts may 
direct, s. 491, cl. b. 

Life, human, issue of order in urgent cases of nuisance in view to prevention of dan- 
ger to, s. 144. 

power of Local Government to prolong currency of order under sec- 
tion 144 in cases of danger to, s. 144. 

Limits of Sessions Divisions and of Districts, Local Government may alter, s. 7. 
of Sub-divisions, alteration of, s. 8. 

See Local Limits. 

List to be made of tilings found during search beyond jurisdiction, s. 99. 

to be made of tilings seized during search and copy given to occupant, b. 103. 
of witnesses for his trial, accused to be required to give in, s. 211. 
additional, of defence-witnesses, s. 211. 

Magistrate may examine witnesses named in, s. 212. 

Special Jury, jurors for trials in Presidency-towns, when to he chosen from, 
h. 27G, prov. 3. 

of Jurors fou Hum Court, and summoning Jurors for that Court, Ch. 
XXriL ( J ), ss. 311 to 318. 

of jurors in High Courts’ jurors’ books to he deemed correct, s. 311, cl. 1. 
of special jurors in High Courts’ jurors’ hooks to hold good for the year only, 
s. 311, r/. 2. 

maximum number of names to be entered in, s. 312. 

Lists of common and special jurors for High Courts ; preparation of, and discretion 
of officer preparing, s. 313. 

of special jurors, regard to he had to character, &c., in preparing, s. 313. 

persons entered in, not thereby entitled to continuance of the 
privilege, s. 313. 

preliminary and revised, of common and special jurors for High Courts ; 

publication of, s. 314. 

of common and special jurors for High Courts ; 
affixing in Court-house copies of, s. 314. 

List of Jurors and Assessors for Court of Session, Ch. XXI II. (K). es. 319 to 

332. 

preparation of, r. 321. 
particulars to be given in, 
s 321. 

publication of, s. 322. 
isRiie of notices as to bearing 
objections to, r. 323. 
revising, r. 324. 
to be revised annually, r. 325. 
attending sessions, r. 331. 

finding or sentence not reversible by reason of omi«- 
Rion to revise list, s. 537. 

Lithography included in “ writing,” s. 4, cl. e . 
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Local police to assist in executing warrant of arrest directed to police-officer for 
execution outside jurisdiction, 8. 84. 
inquiry into disputes concerning land. &c., s. 148. 

investigation into suspected cognizable offence, when may be dispensed with, 
s. 157, provH. a and b. 

power to direct previous, before proceeding upon a complaint, 

s. 202. 

Local area, highest Court of criminal appeal or revision for any, a “ High Court,” 
except in certain cases, s. 4, cl. i. 

Local areas of jurisdiction of subordinate mufassal Magistrates, definition of, s. 12. 

outside Presidency-towns, appointment of Special Magistrates for, 
8. 14. 

continuance of powers on transfer of officer from one to another 
local area under same Local Government, s. 40. 

Local Government, territories administered by each, c died “ province,” b. 4, cl. g. 

officer appointed by, in that behalf, to be considered an “ Advo- 
cate-General,” 8. 4, cl. k. 

may declare any police-officer present at a station to be an 
“ officer in charge of a police-station,” s. 4, cl. o. 
may alter constitution of Sessions Divisions and of Districts, 
s. 7. 

may constitute and alter mufassal Sub-divisions, s. 8. 
establishment of Courts of Session and appointment of Ses- 
sions Judges by, s. 9. 

appointment of District Magistrates by. s. 10. 
orders of, duties of officer succeeding to chief executive crimi- 
nal administration of a district, pending, s. 11. 
appointment of subordinate mufassal Magistrates by ; and 
definition of their territorial jurisdiction by, or under tho 
control of, s. 12. 

power of, to place Magistrate in charge of Sub-division : 
delegation of this power, s. 13. 

appointment of Special Magistrates by, or under authority of, 
s. 14. 

appointment of Benches of Magistrates by, s. 15. 
provision in tin* absence of orders by, as to powers of Benches 
of Magistrates, s. 15. 

may frame rules for guidance of Benches of Magistrates, or 
they may be framed by District Magistrate subject to its 
control, s. 16. 

appointment of Presidency Magistrates by, s. 18. 
framing of rules for guidance of Presidency Magistrates to 
have previous sanction of, s. 21. 
appointment of Justices of the Peace for the mufassal by, s. 22. 
appointment of Justices of the Peace for Presidency-towns by, 
s. 23. 

present Justices of the Peace for Presidency-towns to be 
deemed to have been appointed by, s. 24. 
suspension and removal of Judges and Magistrates by, s. 26. 
suspension and removal of Justices of the Peace by, s. 27. 
investiture of District Magistrate with special powers by, s. 30. 
second class Magistrates passing sentences of whipping to be 
specially empowered by, s. 32. 

investiture of Magistrates with additional powers by, or by 
District Magistrate under control of, ss. 37 and 38. 
mode of conferring powers by, s. 39. 

power of, to direct discontinuance of officers’ powers on change 
of office, s. 40. 

may withdraw poweis conferred under Code, s. 41. 
power of police to arrest, without warrant, offenders preclaimed 
by order of, 8. 54, cl. thirdly. 

service of summons by an officer of issuing Court, subject to 
rules prescribed by, s. 68. 
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Local Government may empower Magistrate of the first class to issue orders to 
habitual offenders to show cause against security for good 
behaviour, s. 110. 

authorization of Magistrate of the first class by, to make con- 
ditional orders for removal ot nuisances, s. 133. 
to direct by rule manner of publication of proclamation notify- 
ing order for removal of nuisance, s. 134. 
authority of, to empower any Magistrate to prohibit repetition 
or continuance of nuisance, s. 143. 
authority of, to empower any Magistrate to issue order absolute 
at once in urgent cases of nuisance, s. 144. 
power of, to prolong currency of orders made in urgent cases 
of nuisance, s. 144. 

power of, to prescribe form of book for entry of information 
concerning commission of offences, cognizable and non- 
cognizable, sm. 154 and 15 5* 

power of, to direct submission of reports of suspected cogni- 
zable offences through superior oflioer of police, s, 158. 
to prescribe form of report to be made to Magistrate on com- 
pletion of police-investigation, s. 173. 
police to inquire into sudden or unnatural deaths, unless other- 
wise directed by rule prescribed by, s. 174. 
may frame rules relative to police forwarding corpses to Medi- 
cal Officer for examination, s. 174. 
may appoint Medical Officer to receive corpses sent by police 
for examination, s. 174. 

may empower, or authorize District Magistrate to empower, 
any Magistrate to lake cognizance of offences upon com- 
plaint or upon police-report, s. Mil. 
may empower any first or second class Magistrate to take cog- 
nizance of offences upon information received or upon his 
own knowledge or suspicion, s. 101. 
may empower Presidency Magistrate to direct local investiga- 
tion before proceeding upon a complaint, s. ‘202. 
may specially empower Benches having first class powers to try 
certain offences summarily, s. 260. 
may invest Benches having second or third class powers with 
power to try certain other offenceR summarily, s. 261. 
may allow clerk to prepare records or judgments of Benches in 
summary trials, s. 265. 

may order trials before Court of Session to be by jury, s. 269. 
to fix number of jury for trials before Courts of Session, s. 274. 
may exempt persons from liability to serve as jurors or asses- 
sors, s. 320, cl k 

ma} r appoiut officer to make out with Sessions Judge list of 
jurors and assessors for Court of Session, s. 321. 
may appoint place of sittings in ease of certain High Courts, 
s. 335. 

certain High Courts may hold sittings at any place within their 
appellate jurisdiction when approved by, s 335. 
may appoint manner of taking down evidence in mufassal and 
language of record, s. 357. 

to appoint manner of indicting punishment of whipping in cer- 
tain cases, s. 392. 

power of, to susptiul or remit sentences, and to cancel such sus- 
pensions or remissions, c . 401. 
power of, to commute sentences, s. 402. 
may direct appeal against acquittal, s. 417. 
may empower Sub-divisional Magistrate to call for records of 
inferior Courts, s. 435. 

Assistant Sessions Judges exercising jurisdiction over European 
British subjects, to be specially empowered by, a. 444. 

I .— 11 
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Local Gk)V 46 ftNMBMT may aj>point Medical Officer to examine accused persons whd 
appear on an inquiry or trial to be of unsound mind, s. 464. 
may order confinement of accused when of unsound mind, s. 466. 
report to, on acquittal of accused on ground of lunaney : Local 
Government may pass orders as to confinement of accused, 
s» 47L 

Special report aR to mental condition of lunatic prisoners to be 
made to, r. 472* 

powers of, when lunatic prisoner declared lit to be discharged, 
s. 474. 

may order lunatic to be delivered to care of relative or friend, 
and may appoint Inspecting Officer in such cases, s. 475. 
may direct that Registrar or Sub- Registrar ho deemed a Court, 
s. 483. 

power of, to appoint Public Prosecutors, s. 492. 
officer so empowered by, may conduct prosecution without 
obtaining special permission from Court, s. 495. 
may empower Magistrate of the first class to sell property seized 
by the police, s. 524. 

may authorize District Magistrate to withdraw classes of cases, 
h. 528. 

may appoinl place of confinement, s. 541. 

rules by, as to payment of expenses of complainant and wit* 
nesses, s. 544. 

previous sanction of, required to rules and forms prescribed by 
certain High Courts, s. 553. 
power of, to decide language of Courts, s. 556. 
powers of, exercisable from time to time, s. 557. 
additional powers with which mufassal Magistrates may be in- 
vested by, sell. jv. 

See Govern me lit. 

Locality, two or more respect ahl* inhabitants of, person executing search-warrant 
to invite attendance of, s. 103. 

See Inhabitants. 

Local Law, sec Law. 

Local Limits, definitions of, in former Acts, saved, s. 2. 

conferment of powers on Benches of Magistrates for certain, s. 15. 
Sec Jurisdiction. 

Lunatic, who may compound on helmlf of, s. 345. 

Lunatics, Oh. XXXIV., hs. 404 to 475. 

Lunatic, procedure by Magistrate in case of accused being, ». 464. 

by Court of Session or High Court in case of accused being, s. 465. 
release of, pending investigation or trial, s. 400. 
custody of, pending investigation or trial, s. 400. 

resumption of inquiry or trial postponed on account of accused being, s. 407. 
procedure on accused being brought before Court after postponements. 468. 
procedure when accused is sane at time of inquiry or trial, s. 469. 
judgment of acquittal, s. 470. 

accused, when acquitted on ground of lunacy, to be kept in safe custody, 
8. 471. 

prisoners to be visited, and report made to Local Government as to their 
mental condition, s. 472. 

procedure on Inspector-General of Prisons or visitors of Lunatic Asylum 
certifying that prisoner is capable of making his defence, s. 473. 
when lunatic prisoner is declared fit to be discharged, Local Government 
may order his discharge, cun tinned detention, or transfer to public 
Lunatic Asylum, appointing commission in the latter case, s 474. 
delivery of, to care of relative or friend : appointment of Inspecting 
Officers ; provisions of sections 472 and 474 applicable, s. 475. 
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Lunatic Asylum, Local Government may order accused to be confined in, before trial * 
Magistrate or Court to give effect to such order, s. 466. 

Local Government may order accused acquitted on ground of lu- 
nacy to be confined in, s. 471. 

visitors of, to visit lunatic prisoners and to make a special report 
to Local Government, s. 472. 

certificate by visitors of, that prisoner is capable of making his 

defence, s. 473. 

that prisoner might with safety be dis- 
charged, s. 474. 

public, transfer of lunatic prisoner to : appointment of commis- 
sion ; duties of commission, s. 474. 

M. 

Machinery, police to inquire into and rc]>ort on deaths caused by, s. 174 . 

Madras town, certain provisions not to affect the police in, s. 1, cl. e. 

High Court, local limits of certain jurisdiction of, u Presidency -town,” s. 4 r 
cl. h. 

High Court, a “ High Court” as regards proceedings against European Bri- 
tish subjects, s. 4, cl. i. 

town, appointment of Justices of the Peace for, s. 23. 

High Court may issue directions of the nature of a habeas oorpus , and may 
frame rules, s. 491. 

Presidency, see Fori St. George. 

See Acts ; Regulations. 

Magistrate of a division of a district : corresponding expression in Code, s. 3. 
of the District : corresponding expression in Code, s. 3. 
of Police : corresponding expression in Code, s. 3. 
allegation made to, with a view to proceedings, a u complaint,” s. 4, cl. a . 
may authorize, but may not bold an “ investigation,” s. 4, cl. b. 
an inquiry by, under Code, an “ inquiry,” s. 4, cl. c. 
existing Sub-divisions now usually put under the charge of, maintained, 
s. 8. 

Magistrates, speoial appointment of, and conferment of powers on, s. 14. 

Magistrate of the class to which the highest class Magistrate flitting with them 
belongs, Benches of Magistrates to be deemed for purposes of Codo 
to he, s. 15. 

Magistrates, subordination of all, to District Magistrate, s. 17. 

framing of rules as to distribution of business between, fu 17. 
subordination of certain, to Sub-divisional Magistrate, subject to the 
general control of District Magistrate, s. 17. 
not subordinate to Sessions Judge, s. 17. 
suspension and removal of, s. 26. 

Magistrate, investiture of District Magistrate with power to try as a, all offences 
not punishable with death, s. 30. 

Magistrates, Courts of, sentences which may be passed by different, s. 32. 

may pass combined sentences, s. 82. 
may award imprisonment in default of payment of fine, s. 33. 
Magistrate, imprisonment in default of fine may be in addition to substantive sen- 
tence for maximum term awardable by, s. 33. 
term of imprisonment awarded in default of payment odB fine not to 
exceed powers of, s. 33, jrrov. 1. 

term of imprisonment awarded in default of payment of fine not to 
exceed, in certain cases, one-fourth of total term without fine 
awardable by, s. 33, prov. 2. 

not acting under section 34, maximum punishment alvardable on simul- 
taneous conviction of several offences before, s. $5,prov, 2, 
Magistrates, ordinary powers of, s. 36. 

additional powers of, s. 37. 

Aid and Information to, Oh. IV., ss. 42 to 45. 
public when to assist, s. 42. 
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Magistrate, public to give information of certain offences to nearest, s. 44. 

certain persons bound to report certain matters to nearest, s. 45. 
arrest by police without warrant or without order by, s. 54. 
committer of non-cognizable offence refusing to give name and resi- 
dence to be sent, if arrested, to nearest, s. 57. 
having jurisdiction, persons arrested without warrant to be taken 
before, s. 60. 

period of detention in custody, of persons arrested without warrant, in 
. absence of special order of, s. 61. 

period of detention in custody, of persons arrested without warrant, 
exclusive of time of journey to Court of, s. 61. 
discharge of persons arrested without warrant, under special order of, 
s 63. 

arrest of person committing offence in presence of, s. 64. 
arrest by, or in presence of, s. 65. 

in another jurisdiction, summons when to be sent for service to, s. 78. 
solemn declaration before, as to service of summons, s. 74. 
persons arrested by landholders, &c ., under warrant, when to be taken 
before, h. 78. 

warrant of arrest for execution outside jurisdiction forwarded to, s. 88. 
endorsement by, of warrant of arrest directed to police-officer for 
execution outside jurisdiction, s. 84. 
outside jurisdiction, when p< rson ai rested under warrant to be taken 
before, s. 85. 

procedure of, when person arrested under warrant 
is taken befon him, s. 86. 

other than District or Thief Presidency Magistrate, procedure as to 
production of document in custody of Postal Department when 
required by, s. 95. 

other than District or Chief Presidency Magistrate, not to grant 
warrant to search for document in custody of Postal or Telegraph 
Department, s. 96. 

taking stolen property, forged documents, &c., and persons implicated, 
before, s. 98, ch. d and e. 

to whom things found in execution of search-warrant beyond jurisdic- 
tion are to be sent, s. 99. 

persons wrongfully eoniined, and discovered under search-warrant, to 
be taken before, s. 100. 

power of, to direct seaich in his presence, s. 105. 
empowered to proceed under section 107, transfer to, of person arrested 
as likely to commit breach of the peace, s. 108. 
not empowered to proceed under section 107, procedure of, on appre- 
hension of breach of the peace, s. 108. 
acting under section 107, 109, or 110, contents of order to be made by, 
s. 112. 

acting under section 107, 109, or 110, procedure by, when party not 
present in Court, s. 114. 

power of, to dispense with personal attendance of person called 
upon to show cause under section 110. s. 116. 
appearance or production before, of party summoned under section 114; 

inquiry as to truth of information on, s. 117. 
power of, after inquiry, to order execution of bond for keeping the 
peace or for good behaviour, s. 118. 
discharge by, after inquiry under section 117, s. 119. 
power of, to reject sureties offered to bond for good behaviour : reasons 
to be recorded, s. 122. 

when to lay before Court of Session proceedings in case of failure to 
comply with order for security uuder section 106 or 118, s. 123. 
discretion of, as to kind of imprisonment awardable on failure to give 
security for good behaviour, s. 123. 

subordinate, release of person imprisoned by, for failure to give 
security, s. 124. 
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Magistrate, assembly to disperse on command of, s. 127. 

use of civil force by, for dispersion of assembly, 8. 128. 
of highest rank who is present, power of, to use military force for 
dispersion of assembly, 8. 129. 

procedure by, on determining to use military force for dispersion of 
assembly, s. 130. 

dispersion of assemblies by military officers in absence of instructions 
from. s. 131. 

protection of, against prosecution for acts done under Chapter IX., 
s. 132, cl. 1. 

acting under Chapter IX. in good faith to be deemed as not having 
thereby committed an offence, s. 132, cl. 2, a. 
issuing order for removal of nuisance, application to, for appointment 
of jury, s. 135. 

procedure by, on party showing cause against order for removal of 
nuisance, s. 137. 

procedure by, on receiving application for jury to inquire into order for 
removal of nuisance, s. 138. 

foreman and one half of remaining members of jury in case of order for 
removal of nuisance to be nominated by, s. 138, cl. a. 
acceptance by, of modification by jury in order for removal of nuisance, 
s. 139. 

to make order for removal of nuisance absolute, on jury finding it 
reasonable, s. 139. 

procedure by, on order for removal of nuisance being made absolute, 
s. 140. 

outside jurisdiction, endorsement by, of order for attachment and sale of 
property in view to recovering costs of removing nuisance, s. 140. 
discretion of, as to allowing additional time for return of verdict by 
jury inquiring into order for removal of nuisance, s. 141. 
power of, to pass order on failure to appoint jury for inquiring into pro- 
priety of order for removing nuisance, or on neglect of jury to 
return verdict, s. 141. 

power of, to issue injunction pending inquiry in nuisance case, s. 142. 
power of, to act on failure to obey an injunction pending inquiry in 
nuisance case, s. 142. 

no suit to lie in respect of thing done in good faith by, under section 
142, s. 142. 

specially empowered, authority of, to prohibit repetition or continuance, 
of nuisance, s. 143. 

specially empowered, authority of, to issue order absolute at once, in 
urgent cases of nuisance, s. 144. 

any, may rescind or alter any order made by himself or any other, in 
urgent case of nuisance, s. 144. 

subordinate, deputation of, to conduct local inquiry into dispute con- 
cerning land, &c. : his report receivable as evidence, s. 148. 
arrest without orders from, in view to preventing cognizable offence, 
s. 151. 

having jurisdiction, information of police, seizure of false weights and 
measures, to be given to, s. 153. 
police to refer complainants in non-cognizable cases to, s. 155. 
order of, not necessary to investigation of cognizable case by police, 
s. i56. 

empowered to take cognizance on a police-report, report of suspected 
cognizable offence to, s. 157. 

transmission of report of suspected cognizable offence to, by superior 
officer of police, s. 158. 

power of, to hold investigation as to suspected cognizable offence, s. 159. 
subordinate, deputation of, to hold investigation as to suspected cogni- 
zable offence, s. 159. 

not being a police-officer, power of, to record statements and confes- 
sions before inquiry or trial, s. 164. 

who is4o inquire into or try case, confessions before inquiry or trial to 
be sent to, s. 164. 
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Magistrate, nearest, forwarding accused and extract from diary to, when police-in* 
▼estimation cannot be completed in twenty-four hours, s. 167. 
powers of, as to authorizing detention of accused persons forward ed 
under section 167, paragraph 1, s. 167. 
having jurisdiction, Magistrate when to send accused persons forwarded 
under section 167, paragraph 1, to, s. 167. 
authorizing detention in police custody to record his reasons, s. 167. 
other than District or tfub-divisional, to forward to his superior copy of 
order authorizing detention of accused persons, s. 167. 
release of accused when police-investigation does not disclose sufficient 
evidence to justify his being sent to, s. 169. 
empowered to take cognizance on a police-report, &c., bond for appear- 
ance before, of person released on completion of police-investiga- 
tion, s. 169. 

empowered to take cognizance upon a police-report, &c., transmission 
of accused to, on completion of police-investigation, s. 170. 
empowered to take cognizance upon a police-report, &o., taking security 
for appearance of accused on a fixed day before, on completion of 
police-investigation, s. 170. 

transmission of weapons, &c., to, on completion of police-investigation, 
s. 170. 

taking bond, on completion of police-investigation, for appearance of 
complainants and witnesses before, s. 170. 
original bond of complainants and witnesses to bo sent with police- 
officer’s report to, s. 170. 

may detain recusant complainant or witness in custody, s. 171, prop. 
empowered to take cognizance on a police-report, report of eveiy police- 
investigation to he forwarded to, r. 173. 
superior officer of police may direct further investigation, pending orders 
of, s. 173. 

to pass orders on receipt of report showing that accused has been re- 
leased on bis bond after police-investigation, s. 173. 
empowered to bold inquests, police to give intimation of sudden or 
unnatural death to nearest, s. 174. 

empowered to bold inquests, reports of investigations into sudden or 
unnatural deaths in Madras and Bombay, when to be sent to nearest, 
e. 174. 

what, may hold inquests, s. 174. 

empowered to hold inquests, nearest, to hold inquiry into cause of death 
of person dying in police custody, s. 176. 
bo empowered, any, may hold inquiry into cause of sudden or un- 
natural death, s. 176. 

inquiring into sudden or unnatural death, powers of, and record of evi- 
dence by, s. 176. 

power of, to disinter corpse, s. 176. 

having jurisdiction, person arrested for offence committed beyond juris- 
diction to he sent to, s. 186. 

subordinate, procedure by, on arrest of person who has committed an 
offence in another jurisdiction, s. 187. 
having jurisdiction, person arrested under warrant issued by subordinate 
Magistrate for offence committed beyond jurisdiction, when to bo 
sent to, s. 187. 

80 empowered, cognizance of offences by, s. 191. 

Magistrates, Complaints to, Ch. XVI., ss. 200 to 203. 

Magistrate taking cognizance upon complaint, procedure by, s 200. 

not empowered to entertain complaint, to return it, when in writing, for 
presentation to proper tribunal, s. 201. 
subordinate, power to direct, to hold local investigation prior to proceed- 
ings being taken upon a complaint, s>. 202* 
when may dismiss a complaint, s. 203. 

Magistrates, Commencement of Proceedings before, Ch. XVII., ss. 204 and 20&* 

Magistrate taking cognizance of an offence \ when to issue process, s. 204. 
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Magistrate may allow accused to appear by pleader, and may afterwards direct and 
enforce bis pergonal attendance, s. 205. 
so empowered by Local Government may commit to Court of Session 
and High Court, s. 206. 

to bear complainant and take evidence, on inquiry, s. 208. 
may call for further evidence, s. 208. 

to issue process for further evidence when desired by complainant or 
accused, s. 208. 

when to discharge accused on inquiry, s. 209. 

accused not to be discharged on inquiry into sessions-case if Magistrate 
thinks he should he placed on trial before a, s. 209. 
to record reasons when discharging accused at an early stage of an 
inquiry, s. 209. 

discretion of, to allow accused to give in additional list of witnesses 
for his trial, s. 211. 

may examine witnesses named in additional list given by accused, s. 212. 
when to make order of commitment to Court of Session or High Court, 
s. 213. 

Magistrates, Trial of Summons-cases by, Ch. XX., ss. 241 to 250. 

Magistrate other than Presidency or first class Magistrate ; power of, with sanction 
of District Magistrate, to stop proceedings in summons-cases 
when no complainant, s. 249. 

Magistrates, Trial of Warrant-cases by, Ch. XXL, ss. 251 to 259. 

Magistrate, committing ; examination of accused duly recorded by or before, to be 

road as evidence, s. 2H7. 

ev idonoo of wit nesses taken before, when admissible, s. 288. 
having authority from District Magistrate may tender pardon, s. 337. 

Magistrates in mu lass, il to record reasons for tendering a pardon, s. 337. 
tendering pardon not to try ease, s. 337. 

Magistrate, committing, may be ordered to tender pardon after commitment, s. 338. 

* not to H-inand accused to custody for ltioio than liftccn days, on post- 
ponement or adjournment, s. 344, 

in mufassa! : when to stay proceedings and submit case ; Magistrate to 
whom case to he submitted ; procedure by latter Magistrate, s. 346. 
procedure by, when after commencement of inquiry or trial he finds 
ease should he committed, s. 347. 

conviction or commitment on evidence partly recorded by one and 
partly by another, s 350. 

mufassal, record of evidence in summons-cases tried by, s. 355. 

of evidence in other easeR tried by, ss. 355, 356, and 
357. 

discretion of, as to recording evidence in summons-cases, s. 358. 
taking additional evidence for Appellate Court, s. 428. 

Magistrates who may inquire into and try charges against European British sub- 
jects, s. 443. 

Magistrate, any, may take cognizance of offences committed by European British 
subjects, but must make process returnable before a Magistrate 
haviug jurisdiction, s. 445. 

mufassal, sentences which may bo passed on European British subjects 
by, s. 446. 

report by, when Sessions Judge is not an European British subject, 
s. 450. 

procedure by, on accused claiming to be dealt with as an European 
British subject, s. 453. 

when to ask accused whether he is an European British subject, s. 454. 
procedure by, when accused appears at inquiry or trial to be insane, 
8. 464. 

not to t y contempts, &c., mentioned in section 195, when committed 
before himself, except in certain cases : hi t Mugislrale empowered 
to commit may exorcise that power, s. 487. 
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Magistrate, any, may enforce order of maintenance, 8. 490. 

any, may permit certain persons to conduct prosecution, s. 495. 
deposition of medical witness taken and attested by, may be given in 
evidence, s. 509. 

procedure by, in reference to property seized by police, ss. 523, 525. 
when to deliver offenders to military authorities, s. 549. 
to apprehend offenders on requisition of military authorities, s. 549. 
trial of case or hearing of appeal in which Judge or Magistrate is per- 
sonally interested, s. 555. 

Magistrates, Provincial, ordinary powers of, sch. hi. 

additional powers with which they may be invested, sch. IV. 

See Benches ; Chief Magistrate, ; Chief Presidency Magistrate / 
District Magistrate ; Presidency Magistrate j Sub-divisional 
Magistrate ; Subordinate Magistrate. 

Magistrate of the First Class : corresponding expression in former Acts, s. 3. 

Magistrates of tiie First Class, Courts of, one class of Criminal Courts, s. 6. 

District Magistrates to be, s. 10. 

Mufassal, appointment of, and definition of their 
territorial jurisdiction, h. 12. 

Magistrate of the First Class, power to place, in charge of Sub-division, s. 13. 

designation or, when placed in charge of Sub- 
division, s. 13. 

conferment of powers of, on Special Magistrates, 
s. 14. 

conferment of powers of, on Benches of Magis- 
trates, s. 15. 

limit of powers of, in trials of offences under laws 
other than the Penal Code, s. 29, prov. 

Court of, sentences which may be passed by, s. 32, 
cl. a. 

ordinary powers of, s. 36. 
additional powers of, s. 37. 

authorization by, of search of place suspected to 
contain stolen property, forged documents, 
&c., s. 98. 

may issue search-warrant for discovery of persons 
wrongfully confined, s. 100. 
power of Court of, to require security for keeping 
the peace on conviction, «. 10G. 
power of, to issue order to show cause against 
security for keeping the peace before convic- 
tion, s. 107. 

power of, to issue order to vagrants and suspected 
persons to show cause against security for 
good behaviour, s. 109. 

specially empowered may issue order to habitual 
offender to show cause against security for 
good behaviour, s. 110. 

discharge by, of sureties to bond for peaceable 
conduct or for good behaviour, s. 126. 
specially empowered, conditional order by, for re- 
moval of nuisance, s. 133. 
order requiring appearance before any, of person 
causing nuisance, s. 133. 

order made by, under section 133, not to be called 
in question by Civil Courts, s. 133. 
procedure by, on receipt of information as to dis- 
pute concerning land, &c., which is likely to 
cause breach of peace, r. 145. 
attachment by, of land occasioning dispute, s. 146. 
procedure by, in reference to disputes concerning 
easements, &c., s. 147. # 
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Magistrate of the First Class, order to police by^ for investigation of non-cogni- 

zable case, h. 155. 

specially empowered, to issue process for offence 
committed beyond his local jurisdiction, s. 186. 
specially empowered, cognizance of offences by. 
s. 191. 

specially empowered, may transfer case after tak- 
ing cognizance, s. 1 92. 

power of, to direct local investigation before pro- 
ceeding upon a complaint, s. 202. 
may commit to Court of Session and High Court, 
s. 206. 

power of, to stop proceedings in summons-cases 
when no complainant, s. 249. 
specially empowered, may try summarily : what 
offences he may so try, s. 260. 
holding inquiry, may tender pardon, s. 337. 
record of evidence in trials of certain offences by, 
a. 355. 

discretion as to manner of recording evidence in 
trials of certain offences by, s. 358. 
transfer of appeals to, s. 407. 
whether acting under section 349 or not ; appeal 
from sentence of, s. 408. 

no appeal from certain sentences by, except in ease 
of combination of punishments, ss. 413 and 
415. 

no Magistrate in mufassal, other than, to have 
jurisdiction over European British subjects, 
s. 443. 

cases of contempt, &c , mentioned in section 195 to 
he sent for trial to nearest ; he may transfer 
case, s. 476. 

may pass orders for maintenance of wives and 
children, and appoint persons to receive pay- 
ments ; and may enf orce such orders, s. 488. 
may alter rate of allowance sanctioned under sec- 
tion 488, s. 489. 

commission for examination of witness may he 
directed to : his duty on receiving same ; Dis- 
trict Magistrate may appoint Magistrate of 
the first class to execute commission, s. 503. 
may proceed in any case of forfeiture of bond, 
s. 514. 

specially empowered, property seized by police may 
be sold under orders of, s. 524. 

Magistrate of the Second Class : corresponding expression in former Acts, s. 3. 

Magistrates of the Second Class, Courts of, one class of Criminal Courts, s. 6. 

mufassal, appointment of, and definition of their 
territorial jurisdiction, s. 12. 

Magistrate of the Second Class, power to place, in charge of Sub-division, s. 13. 

designation of, when placed in charge of Sub- 
division, s. 13. 

conferment of powers of, on Special Magistrates, 
8. 14. 

conferment of powers of, on Benches of Magis- 
trates, s. 15. 

limit of powers of, in trials of offences under laws 
other than the Penal ('ode, s. 29, prov. 

Court of, sentences which may be passed by, s. 32, 

cl. b. 
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Magi irath ok the Second Cdass not to pnK9 sentence of shipping unless specially 

empowered, s. 32. 
ordinary power of, s. 3G. 
additional powers of, s. 37. 

order requiring poison oausing nuisance to put in 
appeal anee before any, y 133. 
order to police by, for investigation of non-cog - 
ni/ablc case, s. 1 55. 

specially empowered, cognizance of offences by, 
s. 191. 

power of, to direct local investigation before pro- 
ceeding upon a complaint, h. 202. 
procedure by, when be cannot pass sentence suffi- 
ciently severe, s. 349. 

record of evidence in trials of certain offences by, 
s. 355. 

discretion as to manner of recording evidence in 
trials of certain offences by, s. 358. 
appeal from sentence of, s. 407. 

Magistrate oe the Third Tt.a^s : corresponding expression in former Acts, s. 3. 
Magistrates of tiie Third Class, Courts of, one class of Criminal Courts, s. G. 

mufassa], appointment of, and definition of their 
territorial jurisdiction, s. 12. 
conferment of powers of, on Special Magistrates, 
s 14. 

conferment of powers of, on Benches of Magis- 
trate's. s. 15. 

limit of powers of, in trials of offences under laws 
other than the Penal Code, s. *29, pror. 

Courls of, sentences which may be passed by, 
s. 32, cl. c. 

ordinary pow'ers of. s 3G. 
additional powcis of, s 37. 

procedure by, when he cannot pass sentence sufli- 
eienth severe, s. 349. 
appeal from sentence of, s. 407. 

Maintenance of Wives and Children, Ch. XXXVI., ss. 488 to 490 
Magistrates who may pass order, s. 488. 
allowance payable from dale of order, s. 488. 
mode of enforcing order, h. 488. 

power to make order notv* ilhstanding offer of maintenance on restora- 
tion of conjugal intercourse, s. 488, proc. 
wife w lien not entitled to, s. 488. 
cancellation of order, h. 488. 

evidence to be taken in presence of husband or father : evidence how 
recorded, s. 488. 
alteration in allowance, h. 489. 

copy of order to whom to la* given : order enforceable by any Magis- 
trate, s 490. 

proceedings void when order made by a Magistrate not empowered, 
s. 530, cl. ?i. 

form of warrant of imprisonment on failure to pay, sch. v., form XL. 

to enforce payment of, b\ distress and sale, sell, v., 
form xli. 

Majority of jurors finding order for removal of nuisance reasonable ; procedure, 
s. 139. 

Management', requiring person in urgent case of nuisance to take certain order with 
certain property under his, s. 144. 

Managers of land, direction of warrants of arrest to, s. 75. 

Manner of infliction of injury to be mentioned iu police-officer’s report on sudden 
or unnatural death, s. 174. 
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Manner of committing offence, when to he stated in charge, s. 223. 

of taking down evidence of witnesses examined on commission, s. 503. 
Manufacture of forged documents, &c., search of place suspected to be used for r 
s. 98. 

Marks used for navigation ; preventing removal of, or injury to, s. 152. 

of injury to be described in police-officer’s report on sudden or unnatural 
death, s. 174. 

See Land-mark ; Property-mark. 

Marriage, cognizance of offences against, not to be taken except on complaint made 
by aggrieved person, s. 198. 

no person to be convicted under section 238 of an offence against, unless 
complaint has been made by an aggrieved party, s. 238. 

Materials for counterfeiting coin or stamps, or for forging ; search of place sus- 
pected to contain, s. 98. 

Matter on which appeal admissible, s. 418. 

Meaning of documents given in evidence in jury trials to l>e decided by Judge, 
s. 298, cl. b. 

of technical terms to be determined by jury, s. 299, cl. b. 

general indefinite expressions to be decided by Judge when their 
meaning is ascertained by law, s. 299, cl. d. 

Means for obviating danger, power of Magistrate to employ any, on failure tomboy 
injunction in nuisance ease, s. 142. 

Measures with object of committing breach of the peace, security on conviction of 
person taking unlawful, s. 10G. 

immediate for obviating danger ; issue of injunction in nuisance case 
requiring taking of, s. 142 

for arrest of offender on suspicion of cognizable offence, taking, s. 157. 
See Weights and Measures. 

Medical Officer appointed by Local Government, police may forward corpse for 
examination to, s. 174. 
examination of lunatic accused by, s. 464. 

Medical Officers, commission of inquiry in eases of lunacy to consist of a Judicial 
Officer tnd two, s. 474. 

Medical Profession, persons openly and constantly practising the, exempted from 
serving a* jurors and assessors, s. 320, cl. h. 

Medical Witness, deposition of, may be given in evidence, or Court may call wit- 
ness, s. 509. 

Members, ordinary, of Governor General’s Council, Justices of the Peace iu virtue 
of their office, s. 25. 

of assembly to disperse when so commanded, s. 127. 
of jury for inquiry into propriety of order for removal of nuisance, nomi- 
nation of : summoning, s. 138, els. a and b. 
of Governor-General’s Council, assaulting : form of charge, sell, v., form 
xXvni. 

Memorandum to be attached to retmd of confession made before inquiry or trial, 
ft. 1G4. 

of substance of evidence in mufassal summons-cases and in trials of 
certain offences by first and second class Magistrates, s. 355. 
of substance of evidence in other cases in mufassal, s. 356. 
of witness’s denial of correctness of his evidence, s. 360. 
of accused’s examination when muf.issal Magistrate or Judge does 
not record the examination himself, s. 3G4. 

Merchandize, noxious, conditional order prohibiting keeping of, s. 133. 

Merits of claims of parties, Magistrate to decide who is in possession of land, &c., 
occasioning dispute, without reference to, s. 145. 

Methods of attaching moveable or immoveable property of absconder, discretion of 
Court as to employment of various, s. 88, els. d . and h. 

Military authorities, delivery of offender to, s. 549. 

Magistrate to apprehend offenders on requisition of, s. 549. 
Military bazars at cantonments ami stations occupied by Madras and Bombay 
troops, s. 1, cl. b. 
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Military force, dispersion of assembly by, s. 129. 

procedure in reference to dispersion of assembly by, s. 130. 
dispersion of assembly by, without instructions from a Magistrate, 
s. 131. 

Military Jurors for High Court sessions, summoning, s. 317. 

See Jurors. 

Military Law, see Law. 

Minor, bond for keeping the peace or for good behaviour, in case of, to be executed 
only by the sureties, s. 118, prov. 3. 
who may compound on behalf of, s. 345. 

Miscellaneous Provisions in reference to Production of Documents and 
other Moveable Property, Ch. VII. (E), ss. 104 and 105. 

Provisions, Ch. XL VI., ss. 539 to 558. 

Mischief under Penal Code, section 427, may be tried summarily, s. 260, cl. g. 
when compoundable, s. 345. 

Misdirection, jury’s verdict may be altered or reversed on appeal, on ground of, 

8. 423, cl d. 

in charge to jury ; finding, sentence, or order when reversible by 
reason of, s. 537. 

Mistake, wrong verdict delivered by ; amendment of, h. 304. 
insufficient sureties accepted by, s. 501. 

Misunderstanding, jury’s verdict may be altered or reversed on appeal, on ground 
of, s. 423, cl. d. 

Mode of Taking and Recording Evidence, Ch. XXV., ss. 353 to 365. 

Modification of order for removal of nuisance, motion for, 8. 133. 

by jury of ordt r for removal of nuisance, s. 139. 
of order for disjx>s.d of property, 8. 520. 

Money found on prisoner, payment to innocent purchaser of, s. 519. 

Moneys ordered to be paid, recoverable as fines, s. 547. 

Motion for setting aside or modifying order for removal of nuisance, s. 133. 

applications for exercise of High Courts’ power of transfer, to be made by, 
s. 526. 

Moveable Property, see Property. 

Mufassal, record of evidence in summons-cases and in trials of certain offences by 
first and second cla-ss Magistrates in, s. 355. 
record of evidence in summons-cases in, discretion as to manner of, s. 358. 
record of evidence in other cases in : procedure in regard to such evi- 
dence, when completed, ss. 356 and 360. 

Local Government may appoint manner and language of record of evi- 
dence in, s. 357. 

form of record of evidence in certain cases in, s. 359. 

Magistrates, ordinary powers of, sch. hi. 

additional powers with which they may be invested, sch. iv. 
See Justices of the Peace ; Magistrate. 

Mukhtar appointed by Court to act, a “ pleader,” s. 4, cl. n . 

Municipal, see Acts. 

Municipality of Bombay, appeals under law regulating, to lie to Chief Magistrate 
at Bombay, s. 20, prov. 

Murder, offence of being a thug and committing, where triable, s. 181. 
offence of dacoity with, where triable, s. 181. 

charges of, s. 221, ills, a and e, s. 223, ill. e, s. 225, ills, d and «, s. 239, ill. a . 
and robbery, charge of, s. 239, ill. b. 

and culpable homicide, form of charge of, sch. v., form xxvm. 

Mutual Consent, husband and wife living separately by : wife not entitled to 
maintenance, s. 488. 
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Name, refusal by committer of non-cognizable offence to give, b. 57. 
endorsement on warrant of arrest of executing officer’s, s. 79. 
of Magistrate or Commissioner of Police in whose jurisdiction warrant of 
arrest is to be executed, endorsement of, s. 85. 
of Magistrate or police-officer in whose jurisdiction warrant of arrest directed 
to police-officer is to be executed, endorsement of, s. 84. 
investigation into suspected cognizable offence may be dispensed with if case 
not serious and offender is known by, s. 157, prov. a. 
specific, of offence, sufficient description for charge, s. 221. 
offence how stated in charge when it has no specific, s 221. 

Names of complainant and accused to be entered in record of summary trial, s. 263, 
els. (1 and e. 

of jurors to be called, s. 277. 

maximum number of, to be entered in special jurors’ list, s. 312. 
of complainant and accused to be recorded in Presidency Magistrate’s judg- 
ment, s. 370, cln. c and d. 

Narrative Form, evidence in certain cases in mufassal to be taken down in, s. 359. 

in Presidency Magistrates’ Courtb to be 
taken down in, s. 362. 

Natal, see Colonies. 

Native States in alliance with Ilor Majesty, European British subjects may bo tried 
for offences committed in, s. 188. 

Native State, commission to whom directed when witness resides in, s. 503. 

See Foreign State . 

Naturalized in certain places, certain persons, “ European British subjects,” s. 4, 
cl. in. 

Nature of security ordered under section 118 not to be different f rom that mentioned 
in order under section 112, s. 118, fyroc. 1. 
of judicial proceeding and nature of interruption or insult to be recorded in 
certain cases of contempt, s. 481. 

Navigation, preventing removal of, or injury to, mark used for, s. 152. 

Navy, power of police to arrest without warrant persons suspected of being deserters 
from, s. 54, cl. sixthly. 

Neglect of applicant to appoint jury for inquiry into propriety of order for removal 
of nuisance ; procedure, s. 141. 
to maintain wife or child ; order for maintenance, s. 488. 
to comply with order of maintenance, s. 488. 

New Order passed by High Court in place of sentence submitted for confirmation, 
to he signed by two Judges, s. 377, 

New Sentence passed by High Court in place of one submitted for confirmation, to 
be signed by two Judges, s. 377. 
on escaped convict, when to take effect, s. 396. 

See Sentence. 

New Trial, when may he directed, on alteration of charge, s. 229. 
where Magistrate is succeeded by another, 8. 350. 

High Court may order, when sentence is submitted for confirmation, 
s. 376, cl. h. 

Sessions Judge ditto ditto, s. 380, cl. h. 

New Zealand, see Colonies. 

Nomination of members of jury for inquiry into propriety of order for removal of 
nuisance, s. 138, cl. a. 

Non-attendance of juror at High Court, penalty for, s. 318. 

or assessor at Court of Session, penalty for, s. 332. 
Non-bailable Offence, definition of, r. 4, cl. r. 

certain persons bound to give information regarding com- 
mission of, or intention to commit, s. 45, cl. c. 
Non-bailable Offences, direction of warrants to landholders, &c., for arrest of 

persons accused of, s. 78. 
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Nun-bailable Offences, when bail may be taken in case of : bail or bond to be 

taken when further inquiry into guilt of accused is 
necessary ; arrest of accused after taking such bail 
or bond, s. 497. 

Non-bailable and Cognizable Offences, arrest by private persons of persons com- 
mitting, s. 59. 

Non -cognizable Case, definition of, s. 4, cl. q. 

investigation of, by police, s. 155. 

Non-counizable Offence, definition of, s. 4, cl. q. 

refusal to give name and residence by committer of, s. 57. 
procedure by police on receipt of information concerning 
commission of, s. 155. 

Nortii-Western Provinces Higli Court, a “High Court” as regards proceedings 

against European British subjects, s 4, cl. i. 

Notice of proclamation, restoration of attached property on absconder’s proving 
insufficient, s. 89. 

to be given of order for removal of nuisance' being made absolute, s. 140. 
when cannot be served in due time ; order in urgent eases of nuisance may 
be passed ex parte, s. 144. 

of transfer of case to be given to complainants and witnesses at police-in- 
vestigation, s. 170. 

as to hearing objections to list of jururs and assessors for Court of Session, 
issue of, s. 323. 
of High Court sittings, s. 335. 

to be given of time of pronouncing judgment, s. 366. 
of appeal, s. 42*2. 

to Public Prosecutor of application for transfer of case : twenty-four hours 
to elapse between such notice and hearing, s. 526. 
in nuisance ease after finding by a jury, form of, sell, v., form xvm. 
of commitment by Magistrate to Government Pleader, form of, sell, v., form 
XXVII. 

to surety on breach of bond, form of, sell, v., form XLV. 

on forfeiture of bond for good behaviour, form of, seb. v., form 
XLVI. 

to principal of forfeiture of bond to keep the peace, form of, sell. V., form 
XL IX. 

Notifications under former Acts saved, s. 2. 

Notification, appointment of Justices of the Peace for the mufassal to be by, s 22. 

appointment of Justices of the Peace for the Presidency-towns to be 
by, s 28. 

of arrester’s authority and purpose, breaking open premises in order 
to effect an arrest, after, s. 48. 
of substance of warrant of arrest, s. 80. 

by proclamation, of order for removal of nuisance, failing service, 
s. 134. 

of prolongation of currency of orders made in urgent cases of nui- 
sance, 8. 144. 

of commitment to Court of Session or High Court, when to be made, 
s. 218, cl. 1. 

of transfer of case by Governor-General in Council, s. 527. 

Nuisances, public, Ch. X., ss. 133 to 143. 

conditional order for removal of, s. 133. 
prohibition of repetition or continuance of, s. 143. 

proceedings in certain cases of, may not be called for by superior Courts, 

s. 435. 

void when Magistrate not empowered makes orders under 
section 133, 143, or 144 as to, s. 530, cU. y, h , and i. 
form of order for removal of, sell, v., form xvi. 
of order const it ii ting jury, sell, v., form xvji. 

of notice and peremptory older after hading by a jury, sch. v., form 

xvm. 
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NtTTSANCRS, form of injunction ponding inquiry l*y a jury, sell. V., form XIX. 

of order prohibiting repetition, &c., sell. V., form XX. 
of order to prevent obstruction, riot, &c., sell. V., form XXI. 

Number of Sessions Divisions or of Districts, alteration of, s. 7. 

of sureties to be stated in order for taking security from persons arrested 
under wanant, s. 70. 

of sureties required to bond, order for showing cause under section 107, 109, 
or 110 to state, s. 1 1*2. 

of jurors to constitute jury for inquiry into propriety of order for removal 
of nuisance, h. 138, cl. a. 

serial, to be entered in record of summary trial, s. 203, cl. a. 
of jury in trials before High Courts, s. 274. 

Courts of Session, s. 274. 

of objections to jurors without statement of grounds to be allowed in High 
Courts, s. 277, pn>r. 

maximum, of names to lie entered in special jurors’ list, s. 312. 
of jurors to be summoned for High Court sessions, s. 315. 
of jurors and assessors to be summoned for Sessions Court sessions, s. 326. 
serial, of case, to be recorded in Presidency Magistrate’s judgment, s. 370, 
cl. a. 

of stripes, limit of, in sentences of whipping, s. 393. 

O. 

Oath, complainant to be examined upon, s. 200. 

examination of complainant upon, discretionary with Presidency Magistrate, 
s. 201, prop, b. 

not to be administered to accused, s. 342. 

See Act ; tStreariny. 

Objection to certain thing being done upon land, &c., causing dispute ; order in 
east 1 of, s. 147. 

trial by same jury or assessors of several offenders in succession, sub ject 
to right of, s. 272, prop. 

to jurors may be taken by accused or by prosecutor : grounds to bo 
stated, s. 277. 

Injections to jurors in High Court without stating grounds, s. 277 , prop, 
on what grounds may be allowed, s. 278. 
decision of, s. 279. 

supplying new jurors when objections allowed, s. 279. 
new jurors chosen to replace, others, to be subject to, s. 279. 
allowable, to be kept in view iu preparing list, of jurors and assessors 
for Court of Session, s. 321. 

to list of jurors and assessors for Court of Session ; issue of notice as to 
hearing, and procedure iu reference to hearing, ss. 323 uud 324. 
made to irregular commitment, effect of, s. 532. 
to trial with assessors of offence triable by jury, s. 536. 

Obstruction to police-officer in execution of his duty ; arrest, without warrant, in 
case of, s. 54, cl. fifthly. 

unlawful, conditional order for removal of, s. 1^3. 
to persons lawfully employed, issue of order iu urgent cases of nui- 
sance in view to prevention of, s. 144. 
to public servant, charge of, s. 223, ill. d. 

Obviation of danger, power to issue injunction for, pending inquiry, in nuisance 
cases, s. 142. 

power of Magistrate to take steps for, failing obedience to 
injunction in nuisance cases, s. 142. 

Occasion on which offence was committed to be specified in sanction for prosecutions 
for contempts of lawful authority of public servants, &c., s. 195. 

Occupancy of pan l a nialUii woman, breaking open apartment in, in order to effect 
an arrest, s. 48, prov. 

Occupant to he preseul at search and to receive copy of list, s. 103. 

Occupations, noxious, couditiouul order for suppression of, s. 133. 
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Occupiers of land, and their agents, bound to report certain matters, s. 45* 

Offences, petty, in military bazars at cantonments and stations occupied by Madras 
or Bombay troops, s. 1, cl. b . 

Offence, “ complaint” includes allegation before a Magistrate of an, s. 4, cl. a. 
definition of, s. 4, cL p. 

Offences, what, form warrant-cases, s. 4, cl. n. 

summons-cases, s. 4, cl. t. 

to be inquired into and tried according to provisions of Code, s. 5. 

COQNIZABLE BY EACH COURT, DESCRIPTION OF, Cll. III. (A). 8S. 28 to 
30. 

Under Penal Code, Courts by which triable, s. 28. 
other laws, Courts by which triable, s. 29. 

limit of Magistrates* powers in trial of, s. 29, prov . 

not punishable with death, investiture of District Magistrate with power 
to try as a Magistrate all, s. 30. 

several, sentence in cases of conviction at one trial of, s. 35. 

several, offender not necessarily to be sent to a higher Court for trial when 
charged with, a. 35. 

combined sentence for several, deemed a single sentence for confirmation 
or appeal, s. 35. 

public to give information of certain, s. 44. 

OFFENCE to be specified in writing when subordinate police-officer is deputed to 
make an arrest without warrant, s. 56. 
in presence of Magistrate, arrest of person committing, s. 64. 

Offences, Prevention of, Part IV., ss. 100 to 153. 

security for keeping the peace on conviction of certain, s. 106. 

Offence, issue of order to person concealing with object of committing, to show* 
cause against security for good behaviour, s. 109. 
punishable with imprisonment ; commission, attempt, or abetment of any, 
in any place, constitutes breach of bond for good behaviour, s. 121. 
certain persons acting under Chapter IX. to be deemed as not having there- 
by committed an, s 132, cl. 2. 

OFFENCES where ordinarily to be tried, s. 177. 

Offence by reason of thing done or consequence ensuing, place of trial in respect of 
accusation of, s. 179. 

place of trial where act is an, bv reason of relation to another, s. 180. 
committed beyond local jurisdiction, power to issue process for, s. 186. 
committed out of British India, trial of, s. 188. 

power to direct copies of depositions and 
exhibits to be received in evidence at 
inquiry or trial of, s. 1 89. 

Offences, cognizance of, by Magistrates, s. 191. 

by Courts of Session, s. 193. 
by High Court, s. 194. 

cortain, cognizance of, not to be taken without previous sanction, s. 195. 

Offence charged, to be declared in charge framed on commitment to Court of Ses- 
sion or High Court, s. 210. 

to be stated in "same form as charge, on notification of commitment, s. 218, 
cl. 1. 

to be stated in charge, s. 221. 

specific name of, sufficient description for charge, s. 221. 
how stated in charge when it has no specific name, s. 221. 
law creating, to be stated in charge, s. 221. 

charged, fulfilment of every condition required to constitute the, implied by 
fact of charge being made, s. 221. 
previous conviction of an, when to be mentioned in charge, s. 221. 

Offences referred to in sections 198 and 199 ; no person to be convicted under sec- 
tion 238 of, unless complaint has been made as required by those 
sections, s. 238. 

See Charge*, ss. 233 to 238. 
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Offences, persons accused of same offence, or of different offences committed in 
the same transaction, or one person charged with committing and 
another with abetting or attempting an offence, may bo charged and 
tried either together or separately, s. 239. 

Offence, particulars of, to be stated to accused in trials of summons-cases, s. 242. 
Offences, what, may be tried summarily, s. 260. 

abetment of certain, may be tried summarily, s. 260, cl. j. 

attempts to commit certain, when may be tried summarily, s. 260, cl. h. 

authority to confer on certain Benches power to try summarily certain, 

Offence complained of and offence (if any) proved, and date of its commission, to 
be entered in record of summary trial, s. 263, cl*. b and/. 

Offences, Local Government may order trials of all, or of particular classes of, 
before Court of Session, to be by jury, s. 269. 
not triable by jury, when to be so tried before Court of Session, s. 269. 
Offence, objection to juror on ground of his having been convicted of an, s. 278, 
cl. /. 

charged, description of, to be read by prosecutor, s. 286. 
which Sessions Judge considers to have been committed, to be Rtated 
when he submits jury’s verdict of acquittal to High Court, 8. 307. 
Offences, compounding : list of offences ; by whom compoundable ; effect of 
composition, s. 345. 

certain, record of evidence in trials of, by first and second class Magis- 
trates, s. 355. 

certain, discretion of first and second class Magistrates as to manner of 
recording evidence in trials of, s. 358. 

Offence and section to be specified in judgment, s. 367. 

judgment in alternative when section applicable to offence is doubtful, s.367. 
punishable with death ; judgment to state reason when sentence of deutli 
is not passed, s. 367. 

complained of or proved, and date of its commission, to be recorded in 
Presidency M.igistiate’s judgment, s. 370, els. b and e. 

Offences : trial after previous acquittal or conviction, s. 403. 

AFFECTING TIIE ADMINISTRATION OF JUSTICE, PROCEEDINGS IN CASE OF 

cer i ain, Oh. XXXV , ss. 476 to 487. 

Offence, order for disposal ot property connected with an, s. 517, erphi. 

procedure on seizure by police of property connected with an, s. 523. 
Offences, certain, tabular statement of ; shewing — 

(1) whether cognizable by police or not, 

(2) whether a warrant or a summons should ordinarily issue in the first 

instance, 

(3) whether bailable or not, 

(4) whether compoundable or not, 

(5) punishment, and 

(6) Courts by which triable, sob. it. 

See Bailable offence ; Cognizable offence ; Continuing offence ; Non-bail - 
able offence ; Non bailable and cognizable offence; N on-cognizable 
offence. 

Offender not necessarily to be sent to a higher Court for trial when charged with 
several offences, s. 35. 
pursuit of, into other jurisdictions, s. 58. 
committing offence in Magistrate’s presence, arrest of, s. 64. 

Offenders in respect of stolen property, forged documents, &c. ; production before 
Magistrate of, s. 98, eh. d and e. 

Offenders, taking measures for arrest of, on suspicion of cognizable offence, s. 157. 
attending Court, detention of, 8. 351. 

already sentenced for another offence, commencement of new sentenco 
on, s. 397. 

not to be excused under section 397 from any punishment to which they 
are liable upon former or subsequent conviction, s. 398. 

L— 13 
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OFFENDLitb iii certain cases of contempt ; discharge of, on submission or apology, 
s. 484. 

Rep Habitual Offender ; Proclaimed Offender ; Youthful Offenders. 

Offer to maintain wife on condition of restoration of conjugal intercourse, n. 488, 
fjrov. 

Offices, Constitution and Powers of Criminal Courts and, Part II., hh. 6 to 41. 

of Criminal Courts and, Ch. II., <*•*. <j to 27. 

Mufassal Courts and, Ch. II. ( C), ss. 9 to 17. 

Office, certain oflicials dust ices of the peace in virtue of their, s. 25. 
continuance of Magistrate*- 1 powers on change of, s 40. 
service of summons on servant of Government or a Railway Company 
through head of his, s. 72. 

predecessor in ; release by District or Presidency Magistrate of person im- 
prisoned by order of his, for failure to give security, s. 124. 
any Magistrate may rescind or altci orders made in urgent eases of nuisance 
by a predecessm in, Id 4. 

under the (Joint, objection to juror on ground of his holding, s. 278, cl. d. 

Officer authorized to try petty offences in certain military bazArs, s. 1, cl. b. 

exercising (or ‘having’) the powers (or the ‘lull powers’) of a Magistrate ; 

corresponding expression in Code, s. 3. 
appointed in Unit behalf, a “ High Court,” s. 4-, cl. i. 

appointed in that behalf, to he considered an “ Advocate General.” s. 4, cl. k. 
appointed In Chief Justice to the duties of the office to he considered a 
‘‘Clerk of the Grown,” s. 4, cl. 1. 
succeeding to position of District Magistrate, duties of, s. 11. 
delegation to any, of authority to appoint “Special Magistrates,” s. 14. 

Officers, certain, hound to report certain matters, s. 45. 

Officer in charge of nearest police-station, certain persons bound to report certain 
matters to, s. 45. 

or other person making an arrest, seizure and disposal of offensive weapons 
found by, s. 53. 

before whom ai rested persons are produced, delivery of offensive weapons 
found b\ arrester to, s. 53. 

appointed by High Court, signatme of summons by, s. G8. 
of Court, sen ice of summons by, sub ject to rules prescribed by Loral Go 
vernmenf, s. 118. 

signature of receipt for summons, when required by serving, s. (59. 
signature of receipt for summons by member of summoned person’s family 
when required by solving, s. 70. 

serving summons, procedure by, when receipt cannot be obtained, s. 71. 
serving summons not present at hearing of case ; proof of service, s. 74. 
acting under warrant of arrest, duty of, on order being mad** for taking 
security, s. 70. 

executing search-warrant, persons in charge of closed place to allow search 

on demand of, s. 102. 

procedure by, on refusal of entry into closed 
place, s. 102. 

to invite attendance of witnesses, and to make a 
list of things seized, s. 103. 

having custody of person required to show cause under section 107, 109, or 
110, issue of warrant to, s. 114. 

serving or executing summons or warrant issued under section 114 to deli- 
ver to party copy of order made under section 112, s. 1 15. 
acting under section 131 in good faith to be deemed as not having thereby 
committed an offence, s. 132, cl. b. 

inferior, acting under military authority in accordance with an order under 
Chapter IX., to be deemed as not having thereby committed an off ence, 
s. 132, cl. d. 

whose duty it is to prevent offence or to take cognizance of it ; police-officer 
to communicate to, information of design to commit cognizable offence, 
s. 150. 
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Officer of police, superior, submission of reports of suspected cognizable offences 

through, s. lf)8. 

reports of police -investigations to be submitted through, 
s. 173. 

may direct further investigation by police, s. 173. 
of the Court, jury or assessors viewing any place to be conducted to it by 
an, s. 293. 

conducting jury oi assessors to view any place, duty of, s. 293. 
of the Couri, jurors locked up to be placed in charge of an, s. 296. 

Officers, salaried, of Go\ eminent, exemption of, from service as jurors in High 
Courts, s. 313. 

in superior civil employ, certain, exempted from serving as jurors or 
assessors, s. 320, cl. a. 

OFFICER appointed by Local Government to make out, with Sessions .Judge, list of 
jurors and assessors for Court of Session, s. 321. 
appointed by Local Government to sit with Sessions .Judge for hearing 
objections to and for revising list of jurors and assessors for Court of 
Session, s. 324. 

in charge of jail, warrant for execution of sentence of imprisonment to be 
directed to, s. 384. 

in charge of jail, presentation of appeal through, s. 420. 
so empowered by Local Government may conduct prosecution without 
obtaining special permission from Court, s. 495. 

Officers of police, superior, powers of, s. 550. 

See A miff ; Commanding Officer ; Judicial Officer ; Medical Officer; Officer 
in charge of a Police-station; Police-officer ; Presiding Officer of 
Court ; Rent. 

Officer in Charge of a Police-station : 
definition of, s. 4, cl. o. 

certain Magistrates to have powers of an. s. 33. 

certain persons bound to report certain matters to nearest, s. 45. 

arrest of vagabonds by, s. 55. 

procedure when subordinate officer is deputed by, to arrest without warrant, 
s. 56. 

persons arrested to he taken before, s. GO. 
report of apprehensions to be made by, s. G2. 

endorsement by, of warrant of arrest for execution outside jurisdiction, s. 84. 
in imifassal, power of, to issue order to produce document or other thing, 
s. 94. 

assembly to disperse on command of, s. 127. 

use of civil force by, for dispersion of assembly, s. 128. 

inspection of weights and measures by, s. 153. 

treatment by, of information concerning commission of cognizable offenco, 
s. 154. 

procedure by, on receipt of information concerning commission of non- 
eognizalde off ence, s. 155. 

investigating cognizable cast*., assimilation of powers of police-officer in- 
vestigating noil-cognizable ease to those of, s. 155. 
power of, to investigate cognizable case, s. 15G. 
procedure by, where cognizable offence suspected, s, 157. 
instructions by superior officer of police to, on report of suspected cog- 
nizable offence, s. 158. 
search by, or under orders of, s. 1G5. 

power of, to require officer in charge of another station to issue search- 
warrant, h. 1GG. 

required by another to issue search-warrant, procedure by, s. 1G6. 
procedure by, when investigation cannot be completed in twenty-four hours, 
s. 167. 

release of accused by. on completion of police-investigation, s. 169. 
procedure by, when police-investigation discloses sufficient evidenco to 
justify case being sent to Magistrate, s. 170. 
may forward recusant complainant or witness in custody, s. 171, jjroo. 
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Officer in Charge of a Police-station : 

to forward report of every police-investigation to Magistrate, s. 173. 
may be directed by superior officer of police to make further investigation, 
s. 173. 

to inquire into and report on unnatural and Rudden deaths, s. 174. 
may summon persons to attend at investigation into sudden or unnatural 
death, s. 175. 

bail or bond to be taken from person arrested or detained without warrant 
by, for bailable offence, s. 496. 

bail or bond when to be taken from person arrested or detained without 
warrant by, for non-bailable offence, s. 497. 

Officials, powers may be conferred on, by classes, s. 38. 

Omission made punishable by law is an “ offence,” s. 4, cl. p. 

Omissions, illegal, application of certain words to, s. 4. 

Omission of jury to return verdict as to propriety of order for removal of nuisance, 
procedure on, s. 141. 

to mention previous conviction in charge may be rectified at any time 
before sentence, s. 221. 
in charge, effect of, s. 225. 

to ask person whether he is an European British subject, effect of, s. 534. 
to frame charge, effect of, s. 535. 

in charge or proceedings : finding, sentence, or order when reversible by 
reason of, s. 537. 

Open Court, place where inquiry or trial is held an, s. 352. 
judgment to be pronounced in, s. 366. 

dated and signed in, s. 367. 

Opinion, framing of rules for settling mufassal Benches’ differences of, s. 16, cl. d. 

framing of rules for settling Presidency Benches’ differences of, b. 21, cl. d. 
of Magistrate, manner of recording statements before inquiry or trial, left 
to, s. 164. 

of Judge upon questions of fact, or of mixed law and fact, may be ex- 
pressed to jury, s. 298. 
of assessors, delivery and record of, s. 309. 

Judge not bound to conform to, s. 309. 
difference of, between officers hearing objections to list of jurors and asses- 
sors for Court of Session, s. 324. 

difference of : procedure where Judges do not agree in case submitted for 
confirmation of sentence, s. 378. 

procedure where Judges of Appellate Court are equally divided, s. 429. 
procedure where Judges of High Court in revision are equally divided, 
s. 439. ' 

Opportunity of being heard to be given to appellant before summary rejection of 

his appeal, s. 421. 

when to be given to accused by Court of Revision, s. 439. 
See Showing Cause. 

Orally, treatment of information concerning commission of cognizable offence, 
when given, s. 154. 

power of police to examine witnesses orally, s. 161. 

Orders made under former Acts saved, s. 2. 

of Local Government, duties of officer succeeding to chief executive crimi- 
nal administration of a district, pending, s. 11. 
by Local Government as to powers of Benclxes of Magistrates, provision in 
absence of, s. 16. 

Order conferring powers on Magistrate, when to take effect, s. 39. 
by a Magistrate, arrest by police without warrant or, s. 54. 
of Local Government, power of police to arrest without warrant offenders 
proclaimed by, s. 54, cl. thirdly. 

in writing to be given to subordinate police-officer when deputed to make an 
arrest without warrant, s. 56. 

of a Magistrate under section 167, period of detention in custody of persons 
arrested without w air tint, in absence of special, s. 61. 
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Order of a Magistrate, discharge of persons arrested without warrant under special, 
s. 63. 

by Magistrate to arrest person committing offence in his presence, s. 64. 
for attachment of property of absconder, s. 88. 

of moveable property of absconder, s. 88, cl. c. 
of immoveable property of absconder, s. 88, cl. g. 
by officer in charge of police-station in mufassal for production of document 
or other thing, s. 94. ; 

of superior authority as to production of document in Custody of Postal De- 
partment, s. 95. 

under section 94, issue of search-warrant in place of, r» 96. 
for things found in execution of search-warrant beyond jurisdiction being 
taken to issuing Court, s. 99. 

on production of person who has been wrongfully confined, s. 100. 
to execute bond for keeping the peace on conviction, f . 106. 
for security for keeping the peace, showing cause against, s. 107. 
to execute bond for good behaviour of vagrants, &c., showing cause against, 
s. 109. 

to execute bond for good behaviour of habitual offenders, showing cause 
against, s. 110. 

for showing cause under section 107, 109, or 110, con cuts of, s. 112. 
for showing cause under section 107, 109, or 110 J procedure with, when 
party present in Court, s. 113. 

made under section 112, summons or warrant issued under section 114 to be 
accompanied by copy of, s. 115. 

to furnish security to keep the peace, power to dispense with attendance of 
person required to show cause against, s. 116. 
under section 112, inquiry us to truth of information after reading or explain- 
ing, 8. 117. 

requiring security for keeping the peace or for good behaviour, form of 
inquiry as to truth of information in ease of, s. 117. 
for furnishing security for keeping the peace or for good behaviour, passing 
after inquiry, s. 118. 

under section 118, not to require more than order under section 112, s. 118, 
prov 1. 

to furnish Security for Keeping the Peace or for Good Behaviour, Pro- 
ceedings IN ALL CASES SURSEQUKNT TO, Cll. VIII. (C), 88. 120 to 126. 

under section 106 or 118, commencement of period for security required by, 
s. 120. 

for security under section 106 or 118, procedure on disobedience to, s. 123. 

Orders of High Court or Court of Session, when person disobeying order for secu- 
rity under section 106 or 118 to be detained pending, s. 123. 

ORDER by High Court or Court of Session, passing of, in certain cases of disobe- 
dience to order for security under section 106 or 118, s. 123. 
of District or Presidency Magistrate, or of their predecessors, or of some 
subordinate Magistrate ; release of person imprisoned by, for failure to 
give security, s. 124. 

by District or Presidency Magistrate for release of person imprisoned for 
failure to give security, s. 124. 

of High Court or Court of Session, release of person imprisoned by, for 
failure to give security, s. 124. 

Orders of High Court or Court of Session, report for, of case of person imprisoned 
for failure to give security, s. 124. 

Order by High Court or Court of Session for release of person imprisoned for 
failure, to give security, s. 124. 

to give fresh security^ for peaceable conduct or for good behaviour, on dis- 
charge of surety, s. 126. 

under section 126 to be deemed as made under section 106 or 118, s. 126. 
under Chapter IX., persons acting under military authority in accordance 
with an, to he deemed as not having thereby committed an offence, 
s. 132, cl (1. 

conditional, for rcnm\ ul of nuibance, s. 133. 
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Order duly made under section 133 not to bo called in question in Civil Courts, 
h. 133. 

for removal of nuisance, manner of service or notification of, s. 134. 
for removal of nuisance, poison affected by, to obey or show cause or claim 
jury, s. 13b. 

conditional, for removal of nuisance, to bo made absolute when party does not 

obey or put in appearance, s. 130. 
procedure on party showing' cause 
against, a. 137. 

for removal of nuisance to be made absolute on jury finding it reasonable : 

procedure on order being made absolute, ss. 139 and 140. 
recovery of costs of removing nuisance by sale of property removed by Ma- 
gistrate’s, s. 140. 

for attachment and sale of property beyond jurisdiction in view 1o recovery 
of costs of removing nuisance, endorsement of, s. 140. 
passing, and manner of execution of, on failure to appoint jury to inquire 
into propriety of order for removal of nuisance or oil omission of jury 
to return verdict, s. 141. 

for removal of nuisance, power of Magistrate making, to issue injunction 
pending inquiry, s. 142. 

prohibiting repetition or continuance of nuisance, s. 143. 

Orders, Temporary, in Urgent Cases, for Removal of Nuisvnces, Cli. XT., s. 144. 

Order requiring person in urgent cases of nuisance to take certain order with pro- 
perty, s. 144. 

for removal of nuisance in urgent eases : may be passed c.r parte ; direction 
of order ; powei to rescind or alter order ; currency of order, s. 144. 
for appciranee of parties to dispute concerning 1 mil, Arc., s. 14b. 
temporarily continuing possession of disputed laud, &e., to parly decided to 
be in possession : cancellation of order on proof of no dispute, s. 14b. 
in cases of disputes concerning casements, &e , s. 147. 

permissive, in cases of disputes concerning easements, not to be passed under 
certain circumstances, s. I !7, jnor. 

Orders from a Magistiate, arrest without, in view to preventing cognizable offence, 
s. lbl. 

Order by Magistrate, necessary to investigation of non-cognizablc case by police, 
s. Ibb. 

by Magistrate, not necessary to investigation of cognizable case by police, 
s. lbfi. 

general or special, as to mode of submission of reports of suspected cogni- 
zable offence*, s. Ib8. 

by poliee-ofiieer requiring attendance of witnesses, s. 1G0. 
to subordinate police-officer to make a search, s. 1Gb. 

by certain Magistrates for detention of accused persons pending completion 
of police-investigation to be reported to their superior, s. 1(17. 
general or special, of District or Sub-divisional Magistrate ; police to inquire 
into sudden or unnatural deaths unless otherwise directed by, s. 171. 
of commitment to Court of Session or High Court, when to be made, s. 213. 
final, to be entered in record of summary trial, s. 203, cl. i. 
directing trials before Court of Session to be by jury ; power to make, revoke, 
and alter, s. 209. 

Orders by officers preparing or revising list of jurors or assessors for Court of Ses- 
sion, finality of, s. 324. 

to be passed by High Court on proceedings when they are not understood 
by accused, s. 341. 

Order postponing or adjourning proceedings to state reasons : if not made by a 
High Court, to be signed by the presiding Judge or Magistrate, s. 341. 
final, and its date, to be recorded in Presidency Magistrate’s judgment, s 370, 
ch s’, g and h. 

of confirmation not to be made by High Court before expiry of period 
allowed, for appeal, s. 370, pron. 

in case of difference of opinion as to case submitted to High Court for con- 
firmation of bcuteuce, s. 378. 
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Order in case submitted to High Court for confirmation of sentence ; copy of, to l>e 
sent to Court of Session, s. 379. 
appealed against ; copy of, when to accompany appeal, s. 419. 
powers of Appellate Court in respect of any, s. 4*23. 
when Judges of Appellate Court are equally di\ ided, s. 429. 

Orders on appeal, finality of, s. 430. 

in eerLaiii eases of nuisance and in magisterial inquests : records may not bo 
called for by superior Courts, s. 435. 

right of European Riitisli subject to apply for order to produce bis person : 
procedure in reference to issue of such orders and of further orders in 
the ease ; territories throughout which High Court may issue such 
orders, ss. 450 to 458. 

for maintenance of \vi\os and children : Magistrates who may pass, s. 488. 
allowance payable from date of, s. 488. 
how enforced, s. 488. 

may he passed notwithstanding offer of maintenance on 
restoration of conjugal intercourse, s. 488, prou, 
wife when not entitled to maintenance, s. 488. 
cancellation of ordei. s. 488. 

evidence to be taken in presence of husband or father: evidence bow 
recorded, s 4SK. 
alteration in allowance, s. 489. 

copy of, to v\ horn to be give n : order enforceable by any Magistrate, s. 490. 
Order to lind sullicicnt sureties when those accepted have proved insufficient, s. 501. 
foi recovery of penalty of bond, appeal from and revision of, h. 515. 
for disposal of property : passing order; High Court or Court of Session may 
direct committing Magistrate to carry it into effect ; time for appeal to 
bo allowed, s. 517. 

for disposal of property may take form of reference to District or Sub-divi- 
sional Magistrate, s 518. 

for payment to innocent purchaser of money found on prisoner, s. 519. 
for disposal of property, stay of, s. 520. 

for restoration of immoveable property : such order not to prejudice rights 
which may he established by civil suit, s. 522. 
for sale of property seized by police : appeals against such orders, s. 524. 
for transferor ease : such order not to he made unless twenty four hours have 
elapsed between notice and hearing of application, s. 520. 
of attachment, forms of, sell. \ ., form IV. 

Orders for icmoval of nuisances, forms of, sell, v., form XVI. 

other, in nuisance cases, forms of, sell, v., forms xvn. to XXT. 

Order declaring party entitled to retain possession of land, &c., in dispute ; form of y 
sell, v., form xxn. 

prohibiting the doing of anything on land or water, form of, soli, v., form 

XXVI. 

See A T ctr Order. 

Oitdh, investiture of District Magistrate with special powers in, s. 30. 

Owners of land, and their agents, bound to repoit certain matters, s. 45. 

Owner, speedy sale of absconder’s property, when considered advisable for benefit 
of, s. 88. 

of building, &t\ ; conditional order to, for removal of nuisance, s. 133. 

P. 

Panjab, investiture of District Magistrate* with special powers in, s. 30. 

See Chief (burl; Chief Court of the Pan jab. 

Pardon, tender of, ss. 337, and 338. 

commitment of person to whom, has been tendered, s. 339. 
saving of Her Majesty’s right to grant, s. 401. 

proceedings not vitiated when Magistrate not empowered tenders, s. 529, 

cl. fj. 

PARENTAGE of accused to be entered in record of summary trial, s. 203, cl. e. 

when to be recorded in Presidency Magistrate’s judgment, 



104. 


INDEX TO THE CODE OP CRIMINAL PROCEDURE. 


Partiality, objection to juror on ground of, s. 278, cl. a. 

Particulars as to time, place, and person, to be stated in charge, s. 222. 

as to manner of committing offence, when to be stated in charge, s. 223. 
of offence, to be stated to accused in trials of summons-cases, s. 242. 
to be recorded in summary trials where no appeal lies, s. 263. 
mentioned in section 263, to be embodied in judgment in summary 
trials where there is an appeal, s. 264. 
to be given in list of jurors and assessors for Court of Session, s. 321. 
to be recorded by Presidency Magistrate instead of a judgment, s. 370. 
Parties, optional with Court of Revision to hear, s. 440. 

may forward interrogatories for examination of witness, and may them- 
selves examine, cross-examine, and re-examine such witness, s. 505. 
commission, return thereto, and depositions of witnesses, to be open to 
inspection of, and may be read in evidence by, s. 507. 
convenience of, ground for transfer of case by High Court or by Governor- 
General in Council, ss. 526, cl. d , and 527. 

Partly in one local area and partly in another, place of inquiry or trial in case of 
offence committed, s. 182. 

Passage through village ; information regarding resort of thug, robber, escaped con- 
vict, or proclaimed offender to, s. 45, cl. b. 

Payment of rent to absconder, order prohibiting, s. 88, cl. g. 

of expenses of local inquiry into dispute concerning land, &c., declaration 
as to, s. 148. 

of penalty of bond, enforcing, ss. 514 and 516. 

Court may remit part, s. 514. 

to innocent purchaser of money found on prisoner, r. 519. 
of expenses of complainant and witnesses, s. 544. 
of prosecution-expenses or compensation out of fine, s. 545. 
for compensation to be taken into account in subsequent civil suit, 8. 546. 
See Cost; Costs. 

Peace, public to assist Magistrates and police in prevention of breach of, s. 42, cl. b. 
Security for Keeping, Ch. VIII., ss. 106 to 126. 

on Conviction, Ch. VIII. (^1), s. 106. 

breach of, security on conviction of : bond to be void if conviction is subse- 
quently set aside, s. 106. 

Security for Keeping, before Conviction. Ch. VIII. (H), ss. 107 to 119. 
breach of, order for security on receipt of information as to likelihood of, 
s. 107. 

procedure of Magistrate, &c., not empowered under section 106, on apprehen- 
sion of, s. 108. 

issue of warrant of arrest in view to prevent, s. 114, prov. 
keeping, power to dispense with attendance of person called upon to show 
cause against furnishing security for, s. 116. 
order for security for keeping ; form of inquiry as to truth of information 
in case of, s. 117. 

security for keeping ; passing, after inquiry, order for, s. 117. 
discharge on proof of no necessity to require security for keeping, s. 119. 
contents of bond for keeping, s. 121. 

failure to give security for keeping, kind of imprisonment awardable on, 

s. 123. 

power of District Magistrate to cancel any bond for keeping, s. 125. 
public, assembly of persons likely to cause disturbance of, to disperse on 
command, s. 127. 

procedure on receipt of information as to dispute concerning land, &c., which 
is likely to cause breach of, s. 145. 

procedure on receipt of information as to dispute concerning casements, &c., 
which is likely to cause breach of, s. 147. 
insult with intent to provoke breach of ; may he tried summarily, s. 260, cl. i . 
insult with intent to provoke breach of ; compoundable, s. 345. 
discharge of bond for keeping : proceedings void when discharge made by 
Magistrate not empowered, a. 530, cl. e. 
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Peace, form of bond to keep, sob. v., form x. 

form of summons on information of probable broach of, sob. V., form XTI. 
form of warrant of commitment on failure to find security to keep, sell. 
form xiTi. 

form of notice to principal on forfeiture of bond to keep, scb. v., form xux. 
form of warrant to attach property of principal on breach of bond to keep, 
scb. v , form l. 

form of warrant of imprisonment on breach of bond to keep, sell, v., form Li. 
Peaceable conduct, discharge of sureties to bond for, s. 126. 

Penal servitude, persons sentenced to, not to be punished with whipping, s. 393, el. h* 
sentence of, passed on escaped convict, when to take # effect : such 
sentence to be deemed severer than one of, imprison- 
ment, s. 396. 

on offender already sentenced for another offence, when 
to commence, s. 397. 
commutation of sentence of, s. 402. 

computing term of, when convict has been released pending appeal, 
s. 426. 

PENALTY prescribed hy section 188 of Penal Code, liability to, of person not obeying 
order as to removal of nuisance : intimation of liability, ss. 136, and 140. 
witness at police-investigation may refuse to answer questions having ten- 
dency to expose him to, s. 161. 

witness at police-investigation into sudden or unnatural death not to answer 
questions tending to expose him to, s. 175. 
for non-attendance of juror at High Court, s. 318. 

of juror or assessor at Court of Session, s. 332. 
of bond, enforcing, ss. 514 and 516. 

Court may remit portion of, s. 514. 

Pending casks to be decided under Code, s. 558. 

Performance of act directed by order for removal of nuisance : procedure, failing 
performance, ss. 135 and 136. 

of act directed by order for removal of nuisance, requiring . procedure 
failing performance, on order being made absolute, s. 140. 
under Magistrate's orders of act directed by order for removal of nui- 
sance ; recovery of cost* of, s. 140. 

Period of bond ordered under section 118 not to be greater than that mentioned in 
ordei under section 112, s. 118, prov. I. 
foi security onlei ed under section 106 or 118, commencement of, s 120. 
exceeding one year, procedure on failure to comply with order under 
section 106 or 118 requiring security for, s. 123. 
of imprisonment for failure to give security under section 106 or 118, not 
to exceed three years, s. 123, prov. 

See Term. 

Peiusiiarll Property of absconders, proviso as to speedy Rale, of, y . 88. 
power to Roll, s. 525. 

Permission to do disputed thing on land, &c., order granting : such order not to be 
made under certain circumstances, s. 147. 
of Court, necessary to composition of certain offences, s. 345. 
to conduct prevention, s. 495. 

of Appellate Court necessary to trial or commitment of ease in which 
Judge* or Magistrate is personally interested, s. 555. 

PERSON or property, security for keeping the peace on conviction of threatening in- 
jury to, s. 106. 

or property, excess injury not to be inflicted on, in dispersing assembly by 
military force, s. 130. 

offended against, particulars as to, to be stated in charge, s. 222. 

Personal conduct of search by police-officer investigating an offence : procedure 
when impracticable, h. 165. 

attendance of accused may be dispensed with, and may afterwards be re- 
quired and enforced, s. 205. 
grounds, objection to juror on, s. 278, cl. b. 
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Personal attendance of licensed, when dispensed with : evidenee taken under certain 
chapters to be taken in presence of his pleader, s. 1153. 
conduct of prosecution, 8. 495. 

appearance in Court, exemption from, carries exemption from liability to 
serve as juror or assessor, s. 320, cl.j . 

PETmoH of appeal, s. 419. 

Petty cases, certain, no appeal in, s. 413. 

referred to in flection 413, when appeal may he brought in, s. 415. 
Photography, included in writing.” s. 4, cl. e. 

Placj*. deiinition of, s. 4, cl. w. 

Places, and times of sitting, framing of rules for mnfiissal Benches Hoarding, s. 16, 

cl. 0. 

of rules for Presidency Benches regarding, 8. 
21, cl. b. 

Place of arrest, period of detention of arrested persons, exclusive of time of journey 
from, s. 61. 

proclamation requiring appearance of absconder at specified, s. 87. 

Places, proclamation requiring appearance of absconder to be road and affixed in 
certain, s. 87, cfx. a aud b. 

Place specified in summons, attendance to produce document or other thing at, s. 94. 
of search, restriction of search-warrant as to, s. 97, 

suspected to contain stolen property, forged documents, &c., search of, s. 98. 
of safety, disposal in, of stolen property, forged documents, &e., recovered 
under search warrant, s. 98, cl. rl. 
pow or of Magistrate to direct search of, in his presence, s. 105. 
public, conditional order for removal or suppression of nuisance from, s. 133. 
order to person causing nuisance to put in appearance at a fixed, s. 133. 
certain property and places included in “ public place,” s. 133, e.cplu. 

Places, affixing ju appropriate, copy of proclamation regarding removal of nuisance, 
s. 134. 

Place, summoning jury to attend at fixed, for inquiry into propriety of order for 
removal of nuisance, s. 138, cl. b. 

order in urgent case of nuisance nut}' he directed to the public when frequent- 
ing or visiting a particular, s. 144. 

suspected to contain false weights or measures, search by police of, s. 153. 
of inquiry or trial, police power of investigation into cognizable cases subject 
to provisions in Chapter XV. as to, s. 156. 

of Inquiry or trial, Oh. XV. (.4), ss. 177 to 190. 

ordinary, s. 177. 

in which offence was committed to be specified in sanction for prosecutions 
for contempts of lawful authority of public servants, <&c\, s. 195. 
particulars as to, to he stated in charge, s. 222. 
view' of, by jury or assessors, s. 293. 
of holding High Court sittings, s. 335. 

of trial of European British subjects by High Court, power to appoint, s. 336. 

of transportation not to be specified in sentence, s. 368. 

of execution of sentence of whipping, s. 390. 

of hearing appeal, notice of, s. 422. 

in which order of maintenance may be enforced, s. 490. 

of confinement, power of Local Government to appoint, s. 541. 

See Closed Place. 

Plea in warrant-cases to be recorded by Magistrate, s. 255. 

Magistrate may convict on, s. 255. 

accused in warrant-ease to be called upon to defend himself, failing, s. 256. 
of accused to be entered in record of summary trial, s. 263, cl. <j. 
before High Courts and Courts of Session to be recorded, s. 27i. 

High Courts and Courts of Session may convict on, s. 271. 
procedure by High Coutts and Courts of Session failing, s. 272. 
of accused to be recorded in Presidency Magistrate’s judgment, s. 370, cl.j * 
appeal where accused has been convicted on his own, s. 412. 
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Plbadkr, definition of, s. 4, cl. n. 

appearance by, of person called upon to show cause against furnishing 
security for keeping the peace, s. 116. 
appearance by, of parties to dispute concerning land, &c., s. 145. 
Magistrate may allow accused to appear by, s. 205. 
opening case for defence : examining w itnesses ; summing up, s. 290. 
right of accused to be defeuded by, s. 340. 

when personal attendance of accused dispensed with, evidence taken 
under certain chapters to be taken in presence of his, s. 353. 
for accused, evidence in certain cases in mufassal to be read over to wit- 
nesses in presence of, s 300. 
for accused, interpretation of evidence to, s. 301. 
judgment lo be pronounced in presence of accused or his, s. 366. 
for appellant may present appeal, s. 419. 

to have an opportunity of being heard before summary 
rejection of appeal, s. 421. 
notice of appeal when to be given to, s. 422. 
hearing, s. 423. 

or accused himself, additional evidence for Appellate Court ordinarily to bo 
taken in presence of, s. 428. 

opportunity to be given to accused or bis, to be heard in defence, before 
prejudicial order is passed by High. Court in revision, s. 439. 
privately instructed to be under Public Piosecutor’s dilection, s. 493. 
any person conducting prosecution may do so personally or by, s. 495 
examination of witnesses by, when commission is issued, s. 505. 

Points for determination, and decision thereon ; judgment to contain, s. 3G7. 

Police, Magistrate of : corresponding expression in Code, s. 3. 

Aid and Information to, Ch. IV., ss. 42 to 45. 
how to deal with offenders arrested by private persons, s. 59. 
local, to assist in executing warrant of arrest directed to police-officer for 
execution outside jurisdiction, s. 84. 

Preventive Action of, Ch. XIII., ss. 149 to 153. 

Information to tiie Police, and their Power to Investigate, Part V., 
ss. 154 to 170. 

Magistrate authorizing detention of accused iu custody of, to record reasons 
8. 167. 

Magistrate to hold inquiry into cause of death of person dying while in cus^ 
tody of, s. 178. 

duties of, objection to juror on ground of his executing or being entrusted 
with, s. 278, cl. c. 

investigation by, oidered by Magistrate not empowered : proceedings not 
vitiated, s. 529, cl. b. 

See A cts ; A ssistanf District Superintendent of Police; Comnnssiowr of 
Police ; District Superintendent of Police / Officer in charge of a 
Police-station. 

Police, Superior Officer of, see Officer. 

Police-diaries, see Diary. 

Police-officers, village, in Bombay Presidency, not affected by Code, except as 
specially provided, s. 1, cl. d. 
report of, not a “ complaint,” s. 4, cl. a. 

certain, when considered “ officers in charge of police-stations,” 
s. 4, cl. 0 . 

name of offence and case for and in which arrest inay be made 
without warrant by, r. 4, cl. q. 

name of offence and case for and in which arrest may not be made 
without warrant by, s. 4, cl. q. 

powers as Special Magistrates not to be conferred on certain, s. 14. 
public when to assist, s. 42. 

POLICE-OFFICER, public to give information of certain offences to nearest, s. 44. 
village, bound to it port certain matters, a. 45. 



108 


INDEX TO THE CODE OF CRIMINAL PROCEDURE* 


Police-officer or other person, arrests how to be made by, s. 46. 

procedure by, on resistance to arrest, a. 46. 
search of premises by, in order to effect an arrest, s. 47. 
procedure of, where ingress to place in view to effecting an arrest 
not obtainable, s. 48. 

breaking open door or window by, for purposes of liberation after 
entry into place in order to effect an arrest, s. 49. 
search of arrested persons by, s. 51. 
arrest without warrant by, s. 54. 

in the execution of his duty ; arrest, without warrant, of person 
obstructing, s. 54, cl. fifthly. • 

subordinate, deputation of. to arrest without warrant, s. 56. 
refusal to give name and residence 1o, s. 57. 
pursuit of offenders into other jurisdictions by, s. 58. 
offenders arrested by private persons to be made over to, s. 59, cl. 2. 
arresting without warrant, to take or send offender to Magistrate or 

to officer in charge of police-station, 
s. 60. 

not to detain offender for more than 24 
hours, s. 61. 

discharge of persons arrested by, without warrant, s. 63. 
summons ordinarily to be served by, s. 68. 
direction of warrant of arrest to, s. 77. 

execution of warrant of arrest when directed to more than one, s. 77. 
persons arrested by landholders, &c., under warrant, to be made over 
to nearest, s. 78. 

execution of warrant of arrest directed to, s. 79. 
or other person making arrest, notification of substance of warrant 
by, s. 80. 

arresting under warrant to produce prisoner before 
Court without delay, s. 81. 

warrant of arrest for execution outside jurisdiction not necessarily 
to be directed to, s. 83. 

warrant of arrest for execution outside jurisdiction directed to, s. 84. 
not below rank of officer in charge of a poli co-station, endorsement 
of warrant of arrest for execution outside jurisdiction by, s. 84. 
authorization of, to search place suspected to contain stolen property, 
forged documents, &o., s. 98. 

issue of warrant on report of, for arrest of party required to show 
cause under section 107, 109, or 110, s. 114, prov. 
protection of, against prosecution fur acts done under Chapter IX., 
s. 132, cl. 1. 

acting under Chapter IX. in good faith to be deemed as not having 
thereby committed an offence, s. 132, cl. 2, a. 
to prevent cognizable offences, s. 149. 

duty of, on receiving information of design to commit cognizable 
offence, s. 150. 

may arrest to prevent cognizable offence, s. 151. 
may prevent injury to public properly, s. 152. 
investigation of non- cognizable case by, s. 157. 
investigating cognizable case, proceedings of, not to be called in 
question, s. 156. 

subordinate, deputation of, to investigate suspected cognizable of- 
fence : when such deputation may be dispensed with, s. 1 57, 
and prov. a. 

power of, to require attendance of witnesses, s. 160. 
examination of witnesses by, s. 161. 

statements of witnesses to, not to be signed or admitted in evidence, 
s. 162. 

not to offer any inducement to confess, 8. 163. 
not to prevent voluntary confession, s. 163. 

power of Magistrate not being, to record statements and confessions, 
before inquiry or trial, s. 161 
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Police-officer making investigation under Chapter XIV., search by or under ordem 
of, s. 105. 

subordinate, deputation of, to conduct search, s. 105. 
subordinate, holding investigation, to submit report, s. 108. 
complainants and witnesses not to be required to go to the Court 
with, h. 171, cl. 1. 

holding an investigation to keep a diary of his proceedings, s. 172. 
using his diary at an inquiry or trial ; procedure, s. 172. 

Court using police-diary at an inquiry or trial for the purpose of 
contradicting, s. 172. 

to sign his report on unnatural or sudden death, s. 174. 
may forward corpse to Medical Officer for examination, s. 174. 
person arrested for offence committed beyond jurisdiction, when to 
be delivered to, s. 187. 

power to direct, to hold local investigation prior to proceedings being 
taken upon a complaint, s. 202. 

may without warrant arrest person, suspension or remission of whose 
sentence has been cancelled, s. 401. 
appointment of, to act as Public Prosecutor, s. 492. 
any Magistrate may permit any person, except certain police-officers, 
to conduct prosecution, s. 495. 

seizure by, of property taken under section 51 or stolen ; procedure, 
b. 523. 

Sec Subordinate Police-officer. 

PoLiCE-REroRT as to dispute concerning land, &c., likely to cause breach of peace ; 
procedure on receipt of, s. 145. 

as to dispute concerning easements, &c. ; procedure on receipt of, 
s. 147. 

report of suspected cognizable offence to Magistrate empowered to 
take cognizance upon, s. 157. 
cognizance of offences upon, s. 191, cl. b. 

proceedings not vitiated w hen Magistrate not empowered takes cogni- 
zance upon, s. 529, cl. e. 

Police-station, definition of, s. 4, cl. o. 

Police-stations, certain officers at, when considered u officers in charge of police- 
stations,” 8 . 4, cl. o. 

Police-station, certain persons bound to report certain matters to officer in charge 
of nearest, s. 45. 

arrest of persons under certain circumstances concealing their pre- 
sence) within limits of, s. 55, cl. a. 
having no means of subsistence, &c., within limits 
of, s. 55, cl. b. 

offenders arrested by private persons to be taken, in absence of 
police-officer, to nearest, s. 59, cl. 2. 
report of arrests without warrant within limits of, s. 62. 
search within limits of, for false weights or measures, s. 153. 
procedure by police on receipt of information concerning commis- 
sion of non-oognizable offence within limits of, s. 155. 
police may investigate cognizable case which may be inquired into 
or tried by Court having jurisdiction within limits of, s. 156. 
attendance of witnesses within limits of police-officer’s own, or of 
adjoining, at police-investigation under Chapter XTV., s. 160. 
search by or under orders of police-officer in any place within limits 
of his, s. 165. 

See Officer in charge of a Police-station. 

Political Agent to certify fitness of inquiry into charge of offence committed in 
Native State, s. 188. 
definition of, s. 190. 

when commission for examination of witnesses to bo directed to ; 
bis duty on receiving same, s. 503. 

Portions of districts, constitution of, as Sub-divisions, s. 8. 
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Portion, unexpired, of term of bond for peaceable conduct or for good behaviour ; 
fresh security, on discharge of sureties, for, s. 126. 

Ports of Presidency- towns, Presidency Magistrates to exercise jurisdiction w ithin 
limits of, s. 19. 

Possession, summons to produce document or other thing, issued to party in, s. 94. 

of any person, issue of search-warrant when document or other thing 
desired not known to be in, s. 96. 

of stolen property, forged documents, &cv, police-officer authorized under 
warrant to take, s. 93. 

requiring person in urgent case of nuisance to take certain order with 
certaiu property in his, s. 144. 

fact of actual ; order to parties to dispute concerning land, &c., to put 
in statement of claims respecting, s. 145. 
of land, &e., occasioning dispute : Magistrate to decide who is in posses 
sion, without reference to merits of claims as to right of possession, 
s. 145. 

of land. &c., occasioning dispute ; party in, to continue to hold it undis- 
turbed until legally evicted : cancellation of Magistrate’s order on 
proof of no dispute, s. 145. 

actual, by any disputant ; attachment of land, &c., occasioning dispute, 
failing proof of, s. 146. 

Possession of land. &e., occasioning dispute ; attachment ponding determination of 
persou entitled to, s. 146. 

search by or under orders* of police-officer for tiling not knowD to be in 
any person’s, s. 165. 

Possessions, see Colonies . 

Possessor of building, <&c., conditional order to, for removal of nuisance, s. 132. 

Post, transmission of warrants of arrest through the, &. 83. 

Tost office laws, offences against, may be inquired into and tried! in Presidency- 
towns, s .184. 

Department employes, exempted from serving as jurors or assessors, 
s. 320, cl. i. 

See Authorities ; Department. 

Postponement of issue of process on a complaint, h. 202. 

of proceedings, power to order, s. 344. 

of execution of capital sentence on pregnant woman, s. 382. 
of trial before Court of Session or High Court when accused' is of 
unsound mind, r. 464. 

of proceedings by Magistrate when accused is of unsound mindi, s. 464. 

POWERS, special, conferred by other laws, s. 1. 

conferred by former Acts, continued, s, 2. 

“ Officer exercising (or ‘ having r ) the (or ‘ the full), of a Magistrate : cone 
sponding expression in Code, s. 3. 

Constitution and, of Criminal Courts and Offices, Part II., rr. 6 to 41. 

of District Magistrate to bo exercised by temporary successor, s. 11. 
of subordinate mufassal Magistrates, definition of local areas for the exer- 
cise of ; their jurisdiction and powers, wljen not specially defined, s. 12. 

Power of appointing Sub-divisional Magistrates, delegation of Local Government’s, 
s. 13. 

Powers, conferment of, on Special Magistrates : such powers, for what purposes 
conferrible ; not to be conferred on certain police-officers, s. 14. 
of Local Governments in appointing Special Magistrates, delegation of, s. 14. 
of Benches of Magistrates, s. 15. 

in a Sub-division, subordination to Sub-divisional Magistrate of Benches 
exercising, s. 17. 

Power to make rules regarding Benches in Presidency -towns, s. 18. 

Powers of Chief Magistrates in Presidency-towns, ». 21. 
of Courts, Ch. HI., s«. 28 to 41. 

Power to try as a Magistrate all offences not punishable with death ; investiture of 
District Magistrate with, s. 30. 
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Fownns, M»j?iHtrateB awarding imprisonment iu default of payment of fine not to 
exceed their, 8. 33, prov. 1. 

Magistrates’ Ordinary and Additional, Ch. III. ((7), ss. 36 to 38. 
ordinary, s. 36. 
additional, h. 37. 

Conferment, Oontin dance, and Cancellation of Magistrates’, Ch. III. 
(D) y 88. 33 to 4i. 

mode of conferring Magistrates’, s. 39. 

continuance of Magistrates’, s. 40. 
cancellation of, s. 41. 

of receivers appointed for attachment of property of absconders, s. 88. 

Power, summons to produce document or other thing, issued to party in, s. 94. 
of Police to Investigate, Part V., ss, 154 to 17G. 

to try or commit for trial ; order by first or second class Magistrate having, 
for police-investigation into non cognizable ease, s. 155. 

Powers exerciseable by police in investigating non-ooguizable ease, s. 156. 

Power to arrest without warrant not extended to police investigating nou-eognizable 
ease, s. 155. 

to inquire or try, police-investigation into cognizable cases limited to cases iu 
which Court has, s. 156. 

Powers of Magistrate inquiring into cause of sudden or unnatural death, s. 176. 

of person, not being a Magistrate or a police-officer, bolding investigation 
prior to proceedings being taken upon a complaint, h. 202. 
conferred by section 34, cases in which a District Magistrate exorcises, not 
to be tried summarily, s. 260, prov. 

of High Court dealing w ith case in which Sessions Judge has disagreed with 
verdict of jury, s. 307. 

of Appellate Court in disposing of appeal, s. 423. 
of High Court in revision, s. 439. 

of Civil or Revenue Court holding inquiry into eases of contempt, <&c., men- 
tioned iu section 195, s. 47 H. 
of ollicei taking evidence on commission, s. 503. 
of superior officers of police, s. 550. 

of Local Government, exerciseable from time to time, s. 557. 
ordinary, of Provincial Magistrates, soli. m. 

additional, w r ith which Provincial Magistrates may he invested, sell. IV. 

Practice, existing, in respect of choosing jurors ; to bo followed, pending issue of 
rules by High Court, s. 276, prov. 1. 

and proceedings, power of certain High Courts, to make rules for regulat- 
ing, both lor themselves and for subordinate Courts, s. 553, cl. c. 

Predecessor, release by District or Presidency Magistrate of person imprisoned 
by his, for failure to give security, s. 124. 
in ofiioe, any Magistrate may rescind or alter orders made in urgent 
eases of nuisance by a, s. 144. 

Magistrate may act on evidence recorded by his, s. 350. 

Pregnant Woman, postponement of capital sentence on, s. 382. 

Prejudice : conviction based on evidence recorded in part by different Magistrates, 
may be set aside if accused has been materially prejudiced, s. 350, 
prov. b. 

no order prejudicial to accused to be made by Court of Revision without 
given him an opportunity of being heard, s. 439. 

Preliminary matter. Part I., ss. 1 to 5. 

inquiry, magisterial, into suspected cognizable offence, s. 159. 

MATTER RELATING TO TRIALS BEFORE HlGH COURTS AND COURTS OF 

Session, Ch. XXIII. (/I), ss. 266 to 270. 

Presence of Magistrate, arrest of person committing offence in, 8. G4. 
arrest in Magistrate’s, s. 65. 

proof of service of summons when serving officer not present at hearing 
of case, s. 74. 
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Presence of witnesses, search under search-warrant to be conducted in, s. 103. 
power of Magistrate to direct search in his, s. 105. 

of party in Court, procedure with order for showing cause under section 
107, 109, or 110, on, s. 113. 

issue of summons or warrant on order to show cause 
under section 107, 109, or 110, failing, s. 114. 
inquiry as to truth of information after reading of 
explaining order under section 112 upon, s. 115. 
fact of confession before inquiry or trial being taken in Magistrate’s, to 
be certified, s. 1G4. 

of another competent person, power of police-officer to depute subordinate 
to conduct search, failing, s. 165. 

of two or more respectable inhabitants of the neighbourhood, police- 
investigation into sudden or unnatural death to be made in, s. 174. 
of accused, examination of supplementary witnesses to be taken in, s. 219. 
evidence taken under certain chapters to be taken in presence of accused 
or his pleader, s. 353. 

evidence in certain cases in mufassal to be taken down in presence and 

hearing of Judge or Magistrate, s. 356. 
in mufassal to he read over to witnesses in pro- 
scnce of accused or his pleader, s. 360. 
Magistrate or Judge to certify that accused’s examination was taken in 
his presence and hearing, 8. 364. 

of accused or his pleader, judgment to be pronounced in, s. 366. 
of jurors and assessors ; further inquiry or additional evidence in refer- 
ence to sentence submitted to High Court for confirmation not to he 
taken or made in, nor ordinarily in presence of convict, s 375. 
of jurors and assessors, additional evidence in reference to sentence sub- 
mitted to Sessions Judge for confirmation, when not to be taken in : 
presence of convict may be dispensed with, s. 380. 
whipping, in whose presence io lie inflicted, s. 391. 

additional evidence for Appellate Court ordinarily to he taken in presence 
of accused or his pleader, but not to be taken in presence of jurors or 
assessors, s. 428. 

of accused, deposition of medical witness taken in, may ho given in evi- 
dence, s. 509. 

Present in Court, power to take bond for appearance of person, s. 91. 

Presentation to proper tribunal, complaint when to he returned for, s. 201. 
of appeal, ss. 419, 420. 

Presidency Magistrate ; corresponding expression in former Acts, s. 3. 

Presidency Magistrates, Courts of one class of Criminal Courts, s. 6. 

Courts ok, Ch. II. ( D ), ss. 18 to 21. 

appointment of, s. 18. 

local limits of jurisdiction of, s. 19. 

in Bombay to exercise jurisdiction held by Bombay Court 
of Petty Sessions, s. 20. 
framing of rules for guidance of, s. 21. 

Justices of the Peace in virtue of their office, s. 25. 

Courts of, sentences which may be passed by, s. 32, cl. a . 
warrant of arrest issued by, always to bo directed to a 
police-officer, s. 77. 

Presidency Magistrate, authorization by, of search of place suspected to contain 

stolen property, forged documents, &c., s. 98. 
may issue search-warrant for discovery of persons wrong- 
fully confined, s. 100. 

power of Court of, to require security for keeping the 
peace on conviction, s. 106. 

power of, to issue order to show cause against security for 
keeping the peace before conviction, s. 107. 
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Presidency Magistrate, power of, to issue order to vagrants and suspected persons 

to show cause against security for good behaviour, 
s. 109. 

power of, to issue order to habitual offenders to show cause 
against security for good behaviour, s. 110. 
when to lay before High Court proceedings in case of 
failure to comply with order for security under section 
106 or 118, s. 123. 

power of, to release person imprisoned for failing to givo 
security, s. 124. 

report by, to High Court, in view to release of person im- 
prisoned for failing to give security, s. 124. 

'discharge by, of sureties to bond for peaceable conduct or 
for good behaviour, s. 126. 

•may order police to investigate non-cognizable case, s. 155. 
power of, to issue process for offenoe committed beyond 
his local jurisdiction, s. 186. 
cognizance of offences by, s. 191. 

taking cognizance upon complaint, procedure by, s. 200, 
prov b. 

except Chief Presidency Magistrate, to be specially em- 
powered before he directs local investigation prior to 
proceeding upon a complaint, s. 202. 
may commit to Court of Session and High Court, s. 206. 
not required to record reasons on refusing to issue process 
for production of further evidence, s. 208. 
not required to record reasons for commitment when send- 
ing accused to Court of Session or High Court, s. 213. 
power of, to stop proceedings in summons-cases when no 
complainant, s. 249. 
may tender pardon, k. 337. 

not required to record reasons for tendering a pardon, 
s. 337. 

may exclude any person from Court, s. 352, prov . 

Presidency Magistrates, record of evidence in certain cases in Courts of, s. 362. 

Presidency Magistrate not required to make a memorandum of accused’s examina- 
tion when he does not record the examination himself, 
s 364. 

particulars to be recorded by, instead of a judgment, s. 370. 
appeal from sentence of, s. 411. 

conviction by, on accused’s own plea, ft. 412. 
reference by, to High Court, s. 432. 
to cany out High Court’s order on reference, s. 433. 
statement by, of grounds of his decision, to be considered 
by High Court revising proceedings, s. 441. 
who is a Justice of the Peace, may inquire into and try 
charges against European British subjects, r. 443. 
may try contempts, &c , mentioned in section 195, when 
committed before himself : such Magistrate may him- 
self dispose of case instead of sending it for inquiry 
to another Magistrate, s. 487. 

may pass orders for maintenaee of wives and children, and 
appoint persons to receive payments ; and may enforce 
such orderR, s. 488. 

may alter rate of allowance sanctioned under section 488, 
b. 489. 

issue by, of commission for examination of witnesses, 
s. 503. 

when commission may be directed to, s. 504. 

may proceed in any case of forfeiture of bond, s. 514. 

property seized by police may be sold under orders of, s. 524. 

I.— 15 
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Presidency Magistrate, power of, to order prisoner in jail to be brought up for 

examination, a. 542. 

power of, to compel restoration of abducted females, s. 651. 
See Chief Presidency May int rate. 

Presidency-town, definition of, s. 4, el. h. 

Presidency-towns, not included in Sessions Divisions, s. 7. 
deemed districts, s. 7. 
not to be divided into Sub-divisions, 8. 8. 

Courts and Offices outside. Oh. II. ((?), ss. 9 to 17. 
appointment of Magistrates for, s. 18. 

Presidency Magistrates to exercise jurisdiction in, 8. 19. 
powers of Chief Magistrates in, s. 21. 

Chief Magistrates to make rules for guidance of other Magis- 
trates in, s. 21. 

appointment of Justices of the Peace for, 8. 23. 
pro sent Justices of the Peace in, to continue to hold office, s. 24. 
Presidency Magistrates Justices of the Peace for, s. 25. 
public to assist Magistrates and police, both within and without, 
s. 42. 

public to give information of certain offences, both within and 
without, s. 44. 

summons may he left with a servant in, s. 70. 
power of Magistrate or officer in charge of police-station, whether 
within or without, to disperse assembly by civil force, s. 128. 
offences against Railway, Telegraph, Post-office, and Arms Acts, 
may he inquired into and tried in, s. 184. 
charge in, to be written in English, s. 221. 
jurors for trials in, when to be chosen from special jury list, 
s. 276, prov. 3. 

commissions for examination of witnesses in, s. 504. 
compensation to person groundlessly given in charge in, s. 552. 

PbeSIDING Judge or Magistrate to sign orders postponing or adjourning proceed- 
ings, except in case of High Court, s. 344. 
may exclude any person from Court, 8. 352, prov. 
bee Judge. 

Presiding Officer of Court, signature and sealing of summons by, s. 68. 

signature of warrant by, s. 75. 
power of, to take bond for appearance of person 
whose appearance or arrest he may order, s. 91. 
issue of warrant by, on breach of bond for appear- 
ance, s. 92. 

Prevention of breach of the peace, public to assist Magistrates and police in, s. 42, 
cl. b. 

of Offences, Part IV., ss. 106 to 153. 

of breach of the peace, procedure by Magistrate, &o., not empowered 
under section 107, in reference to, s. 108, 
of breach of tin* peace, issue of warrant of arrest in view to, s. \\±,prov. 
of construction of building or of disposal of substance, conditional 
order for, s. 133. 

of danger to public, conditional order for fencing tank, well, or excava 
tion, in view to, a. 133. 

by applicant of appointment of jury for inquiry into propriety of order 
for removal of nuisance ; procedure, s. i 41. 
of injury, power to issue injunction for, pending inquiry, in nuisance 
cases, s. 142. 

of injury, power of Magistrate to take steps for, failing obedience to 
injunction in nuisance cases, s. 142. 

of obstruction, &o., issue of order in view to, in urgent cases of nuisance, 
s. 144. 
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Prevention of the doing of anything npou land, &c., procedure in reference to di«- 
putes as to right of, s. 147. 
of cognizable offences, police responsible for, s. 149. 

offence, communication of design to officer whose duty 
it is to take steps for, s. 150. 
offence ; power to arrest, failing other means of, s. 151. 
of injury to public property, police-officer may interpose for, s. 152. 
of voluntary confessions at polioo-iuvestigations, prohibition of, s. 163. 
by Judge of production of inadmissible evidence at jury trials, s. 298, 
cl. a. 

Preventive Action of the Police, Ch. XIII., as. 149 to 153. 

Service of Customs Department, members of, exempted from serving 
as jurors or assessors, s. 320, cl. d. 

Pbbvious Convictions, see Concictions. 

Sanctions, see Sanction . 

Printing, included in “ writing,” s. 4, cl. e. 

Pbison, commitment to, or detention in, of person failing to comply with order for 
security under section 106 or 118, s. 123. 

See Jail. 

Pbisons, see Inspector- General of Prisons. 

Pbisonbb, discharge of jury iu case of sickness of, s. 283. 

certain Iligh Courts may direct production of, to give evidence, s. 491 ,c/.c. 
certain High Courts may direct production of, before Court-martial or 
Commissioners, s. 491, cl. d . 

removal of, from one custody to another ; certain High Courts may 
direct, s. 491, cl. e. 

in jail : power to order his being brought up for examination ; officer in 
charge of jail to provide for his safe custody while absent from jail, 
s. 542. 

See Act. 

Private persons, arrest by, s. 59. 

Pbivy to deposit of stolen property, forged documents, &e. ;?arrost of persons, s. 98, 
cl. e. 

Procedure, special, prescribed by other laws, 1. 

barred by former Acts, not restored, s. 2. 

to be adopted in inquiries into eases triable by Court of Session or 
High Court, indicated, s. 207. 

to be observed in trial of summons-cases, indicated, s. 241. 
to be observed in trial of warrant-cases, indicated, s. 251. 
for summons and warrant-cases applicable, with certain exceptions, to 
summary trials, s. 262. 

on trial of European British subject and person of another race jointly 
uccused, s. 452. 

to he observed by High Court trying case withdrawn from subordinate 
Court, s. 526* 

PROCEEDINGS by authorized persons for collection of evidence, included in “ investi- 
gation,” s. 4, cl. b. 
judicial, definition of, s. 4, cl. d. 

involving taking of evidence, are “Judicial Proceedings,” s. 4, cl. d. 
against European British subjects, definition of “ High Court ” in 
cases of, s. 4, cl. i. 

in any Court : meaning of “ pleader,” s. 4, cl. n. 

Pboceeding, summons to produce document or other thing required for purposes of 
any, s* 94. 

procedure as to production of document in custody of Postal or Tele- 
graph Department required for purposes of any, s. 95. 
issue of search-warrant when required for purposes of any, s. 96. 

Proceedings in all Cases subsequent to Order to furnish Security for 
Keeping the Peace or for Good Behaviour, Ch. Vlll. (C). 
m. 120 to 126. 



lie 


INDEX TO THE CODE OF CHIMIN A L PROCEDURE, 


ratKaaeWKOS in. case of failure to* comply with order for security under section 106 
or 118, when to be laid before High Court or Court of Session : 
examination by High Court or Court of Session, s. 123. 
stay of, when propriety of order for removal of nuisance failed to be 
established, s. 137. 

stay of, when jury finds order for removal of nuisance reasonable, 
s. 139. 

stay of, in case of alleged dispute concerning immoveable property, 
s. 145. 

of police in investigating cognizable cases not to be called in question, 
s. 156. 

of police-officer holding an investigation to be entered in a diary, 
s. 172. 

in Prosecutions, Part VI., ss. 177 to 403. 

further, bar to, in case of offence committed out of British India, 
s. 188. 

Conditions requisite for Initiation of, Ch. XV. (H) ss. 191 to 
199. 

before Magistrates, Commencement of, Ch. XVII., ss. 204 and 
205. 

in summons-cases, power to stop, when no complainant, s. 249. 
date of termination of, to be entered in record of summary trial, s. 263, 
cl.j. 

before High Courts and Courts of Session, Commencement of, 
Ch, XXIII. (B), ss. 271 to 273. 

staying ; entry on unsustainable charge to have effect of, s. 273. 
to bo stayed and new trial held w hen all the assessors absent them- 
selves, s. 285. 

stay of, on motion of Advocate-General, s. 333. 
not understood by accused ; procedure, s. 341. 

stay of, when mufassul Magistrate iiuds lie cannot dispose of ease, 
s. 346. 

when to be stayed by Magistrate, and ease committed, s. 347. 
provisions of section 350 not applicable to cases in which proceedings 
have been stayed under section 346, s. 350, last para, 
stopping proceedings when no complainant in summons-case, is not an 
acquittal for purposes of section 403 (re-trial after conviction or 
acquittal), s. 403, expin. 

of inferior CourtR, power to call for and examine records of, s. 435. 
in certain cases of nuisance and in magisterial inquests may not be 
called for by superior Courts, s. 435. 

Special, Part VIII., ss. 443 to 491. 

against Europeans and Americans, Ch. XXXIII., ss. 443 to 463. 

against Europeans (not being British subjects) and Americans to be 
conducted according to provisions of Code, s. 463. 
postponement of, by Magistrate, when accused is of unsound mind : 
resumption of inquiry or trial, ss. 464, 467. 

in case of certain Offences affecting the Administration of 
Justice, Ch. XXXV., ss. 476 to 487. 
of Civil or Revenue Court holding inquiry into cases of contempt, &c., 
mentioned in section 196 : how conducted ; to be deemed to have 
been held by a Magistrate, s. 478. 
stay of, pending return of commission, 8. 508. 

of lower Court, when Magistrate not empowered calls for, his proceed- 
ings are void, s. 530, cl. m. 

Irregular, Ch. XLV., ss. 529 to 538. 
in wrong place, effect of holding, s. 531. 

finding, sentence, or order when reversible owing to error, omission, or 
irregularity in, s. 537. 
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Proceedings, distress not illegal nor distrainer a trespasser beoause of defect in form 
of, s. 538. . 

copies of, to be furnished when asked for : Court may supply them 
free of cost, s. 548. 

power of certain High Courts to make rules for regulating practice 
and, both for- themselves and for subordinate Courts, s. 553, cl. c. 
Proceeds, net, of sale of attached property ; payment to absconder, of, s. 89. 

of sale of property seized by police, treatment of, s. 525. 

Processes to compel appearance, Cli. VI., ss. 68 to 93. 

Summons, ss. 68 to 74. 

Warrant of Arrest, ss. 75 to 86. 

Proclamation and Attachment, ss. 87 to 89. 
Other Rules, ss. 90 to 93. 

Production of Documents and other Moveable Property, 

AND FOR THE DISCOVERY OF PERSONS WRONGFULLY 
CONFfNED, Ch. VII., BS. 94 to 105. 

Process, postponement of issue of, on a complaint, s. 202. 
for appearance, Magistrate when to issue, s. 204. 

for production of further evidence on inquiry ; Magistrate to issue, when 
desired by complainant or accused, s. 208, 
for production of further evidence in summons-case ; Magistiate may issue, 
when desired by complainant or accused, s. 244. 
for production of further evidence in warrant-ease ; Magistrate to issue, on 
application of accused, or to record reasons for not doing so, s. 257. 
for compelling appearance of European British subject to be made return- 
able before a Magistrate having jurisdiction, s. 445, prov. 
for apprehension of person who has committed an offence in another juris- 
diction : proceedings not vitiated when Magistrate not empowered 
issues process, s. 529, cl. d. 

Proclaimed Offender, certain persons bound to give information regarding resort 
of, s. 45, cl. b. 

police may arrest, without warrant, s. 54, cl. thirdly. 
private person urn) arrest, s, 59. 

direction of warrants to landholders, &e., for arrest of, 
s. 78. 

attachment of property of, s. 88. 

Proclamations under former Acts saved, s. 2. 

Proclamation and attachment, Ch. VI. (C), ss. 87 to 93. 

for absconder, publication of, s. 87. 

statement by Court as to publication of, h. 87. 
disposal of attached proporty on uon-appearanco in 
accordance with, s. 88. 

restoration of attached property on absconder's proving insufficient 
notice of, s. 89. 

of order for removal of nuisance, s. 134. 
for owner of proporty seized by police, a. 523. 

requiring appearance of a person accused, form of, sch. v., form iv. 
attendance of a witness, form of, sch. v., form v. 

Production of Documents and other Moveable Property, Processes tq compel, 
Ch. VII., ss. 94 to 105. 

of Documents and other Moveable Property, Summons to cause, 
Ch. VII. (A), ss. 94 and 95. 

of any person for various purposes, certain High Courts may direct, 
8. 491, els. o, c, and d. 

of property seized by police, Magistrate* to make order respecting, s. 523. 
PROHIBITION of delivery of property or payment of rent to absconder, order for, 
s, 88, els. c and g. 
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Prohibition against keeping noxious goods or merchandize, conditional order of, 
s. 133. 

of repetition or continuance of nuisance, s. 143. 

Promise to induce confession not to be made during police-investigation, s. 163. 

Promises not to be made to accused either to induce or to prevent disclosure, s. 343. 

Proof of no intention to avoid execution of warrant, 'and of insufficient notice of 
proclamation, restoration of attached property on absconder’s furnishing, 
8. 89. 

of due service of summons, issue of warrant on non-appearance after, s. 90. 
of fact of person being an habitual offender, mode of, s. 117. 
discharge after inquiry under section 1 17, when necessity to bind over to keep 
the peace or to bo of good behaviour is not proved, s. 119. 
of previous conviction or acquittal, modes of, s. 511. 
of forfeiture of bond ; grounds to be recorded, s. 514. 

Property, stolen, power of police to arrest without warrant persons possessing, s. 54, 
cl. fourthly. 

stolen, arrest of persons who are by repute habitual receivers of, s. 55, 
cl. c. 

moveable or immoveable, of person absconding to prevent execution of 
warrant of arrest ; attachment of, s. 88. 
moveable, of absconder, modeR of attaching, s. 88. 
immoveable, of absconder ; modes of attaching, s. 88. 
attached, of absconder, disposal of, s. 88. 
attached, restoration of, s. 89. 

Moveable, Processes to compel Production of, Ch. VII., ss. 94 to 105. 
stolen or unlawfully obtained, search of place suspected to contain, s. 98. 
security for keeping the’peaee on conviction of threatening injury to, s. 106. 
and person, excess injury not to be inflicted on, in dispersing assembly 
by military force, s. 130. 

removed by Magistrate’s order, sale of, in view to recovering costs of re- 
moval, s. 140. 

moveable, distress and sale of any, in view to recovering costs of remov- 
ing nuisance, s. 140. 

requiring person in urgent case of nuisance to take certain order with cer- 
tain, s. 144. 

Immoveable, Disputes as to, Ch. XII., ss. 145 to 148. 
tangible immoveable, procedure on receipt of information as to dispute 
concerning, s. 145. 

tangible immoveable, procedure in reference to disputes as to right of 
doing or preventing the doing of anything upon, s. 147. 
stolen, assisting in concealment or disposal of, when may be tried summa- 
rily, s. 260, cl.f. 

value of, when to be entered in record of summary trial, s. 263, cl. f. 
possession of, regard to be had to, in preparing list of special jurors, s. 313. 
moveable, of jurors and assessors, attachment ami sale of, s. 332. 
trial of persons previously convicted of certain offences against, s. 348. 
moveable y issue of warrant for distress and sale of, for recovery of line, 
s. 386. 

beyond jurisdiction, recovery of fin# by distress and sale of, 
s. 387. 

attached, appeal from order rejecting application for restoration of, s. 405. 
moveable, attachment and sale of, in view to recovery of penalty of bond : 
* issue of warrant ; its execution ; procedure failing recovery by such 
warrant, s. 514. 

Disposal of, Ch. XLIII., ss. 517 to 525. 

in respect of which order for disposal may be passed ; procedure where 
High Court or Court of Session cannot itself deliver such property ; 
what included in term “ property,” s. 517, and expln. 
order for disposal of, may take form of reference to District or Sub-divi- 
sional Magistrate, s. 518. 
stay of order for disposal of, s. 520. 
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Property, immoveable, power to restore possession of : saving of rights which may 

be established by civil Ruit, s. 522. 

connected with an offence, or taken under section 51, or stolen ; proce- 
dure on seizure by police of, s. 523. 
seized by police : proceduie where no claimant appears, s. 524. 
power to sell, when perishable, or when sale would benefit owner, s. 525. 
sale of, under section 524 or 525 proceedings not vitiated when sale 
ordered by Magistrate not empowered, s. 529, cl. h. 
attachment and sale of, under section 88 ; proceedings void when ordered 
by Magistrate not empowered, s. 530, cl a. 
immoveable, disputes as to : proceedings void when taken by a Magistrate 
not empowered, s. 530, cl. j. 

immoveable : form of Magistrate’s order declaring party entitled to retain 
possession of land, &c., in dispute, sob. v., form xxu. 
form of warrant of attachment in case of disputo as to 
possession of land, &c., hcIi. v., form xxm. 
form of Magistrate’s order prohibiting the doing of any- 
thing on land or water, sell. V., form xxiv. 

See Public ; Receivers of Stolen Property ; Receiving Stolen 
Property ; Retaining Stolen Property ; Stale. 
Property-mark, false, charge of using, s. 221, ill. c. 

Propriety of order for removal of nuisance, application for jury to inquire itito,s. 135. 

no further proceedings, when not esta- 
blished, s. 137. 

procedure on jury declaring, s. 139. 
Prosecutions, persons conducting certain, are “ Public Prosecutors,” s. 4, cl. in. 

for acts done under Chapter IX., protection against, s. 132. 

Proceedings in, 3>art VI., ss. 177 to 403. 

Prosecution of dodges and public servants, Government may determine manner, 
&e., of, s. 197. 

Magistiate to take all evidence produced at inquiry in support of, «. 208. 
evidence when to be taken in summons-eases, s. 244. 

warrant-cases, s. 252. 

witnesses for warrant-cases, Magistrate to ascertain names of, and to 
summon, s. 252. 

in warrant-cases, accused to be allowed to recall and examine, s. 256. 
AND 1>KFKN< K, TRIAL TO CLOSE OF CASKS FOR, Cll. XXIII. (E) ) 88. 
286 to 296. 

opening case for, b. 286. 

procedure after examination of witnesses for, s. 289. 
defence may comment on evidence for, s. 290. 
summing-up evidence for, in charge to jury, s. 297. 
power of Advocate-General to stay, s. 333. 

to be conducted by Public Prosecutor, although a pleader has been pri- 
vately instructed, s. 493. 

Public Prosecutor may withdraw from : effect of such withdrawal, 
s. 494. 

permission to conduct, necessary in the case of certain persons, s. 495. 
person conducting, may do so personally or by pleader, s. 495. 
power to order payment of expenses of, out of fine, s. 545, cl. a . 
form of bond to prosecute or give evidence, sell. V., form xxvi. 

Prosecutor, objection to jurors may be taken by, s. 277. 
bow to open his ease, s. 288. 
when to examine his witnesses, s. 288. 

to tender examination of accused before committing Magistrate, s. 287. 
summing-up case by, s. 289. 
right of reply by, s. 292. 

charge to jury to be given on conclusion of reply by, s. 297. 
payment by accused of costs of, when case is transferred, s. 526. 

See Public Prosecutor . 
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Protection against prosecution for acts done under Chaper IX., s. 132. 

Province, definition of, s. 4, cl g. 

every, to be a Sessions Division or to consist of Sessions Divisions, s. 7. 

Provinces, investiture of District Magistrate with special powers in certain, s. 30. 

Provisions «f Codett© be followed in inquiries and trials, s. 5. 

General, Part III., ss. 42 to 105. 

•of sections 47, 48, and 49 as to searching places, applicable to re-taking of 
escaped prisoners, s. 67. 

of Chapter VI. generally applicable to summonses and warrants of arrest, 
s. 93. 

General, relating to searches, Ch. VII. (D), ss, 101 to 103. 

of section 48 applicable to case of refusal of entry into closed place 
under searcli-warran’t, s. 102. 

Provision, motion for setting aside or modifying order for removal of nuisance in 
manner of special, s. 133. 

Provisions for service of summons to be followed in serving order for removal of 
nuisance, s. 134. 

of Chapter XV. as to place of inquiry or trial, police power of investiga- 
tion into cognizable cases subject to, s. 156. 

of section 364, confessions before inquiry or trial to be recorded and 
signed according to, s. 164. 

of Code as to searcli- warrants to apply to searches made by or under 
orders of a police-officer, s. 164. 

of letters patent granted under 24 and 25 Vic., cap. 104, saving of, s. 194. 

Special, regarbing Trials before High Courts, Ch. XXIII. (L), ss. 
333 to 336. 

General, as to Inquiries and Trials, Ch. XXIV., ss. 337 to 352. 

Supplementary, Part IX., ss. 492 to 558. 

as to Bonds, Ch. XLII., ss. 513 to 516. 

Public, when to assist Magistrates and police, s. 42. 

property public to assist Magistrates and police in preventing injury to, 
s. 42, cl. b. 

to give information of certain offences, s. 44. 

breaking open apartment of woman who does not appear in, in order to 
effect an arrest, s. 48, prnv. 

peace, assembly of persons likely to cauBe disturbance of, to disperse on 
command, s. 127. 

security, use of military force when dispersion of assembly necessary to, 
s. 129. 

security, power of military officers to disperse assembly on apprehension of 
danger to, s. 131. 

conditional order for removal of obstruction or nuisance from way or river 
used by, s. 133. 

conditional order for fencing tank, well, or excavation so as to prevent 
danger to, s. 133. 

taking immediate steps for prevention of danger to the, in nuisance cases, 
pending inquiry, s. 142. 

generally, when order in urgent case of nuisanee may be directed to the, 
s. 144. 

property, prevention of injury to, s. 152. 

to have access to Courts : but presiding Judge or Magistrate may exclude 
auy person, or the public generally, s. 352. 

See Nuisances ; Place, 

Publication of proclamation notifying order for removal of nuisance, «. 134. 

of preliminary and revised lists of common and special jurors for High 
Courts, s. 314. 

of list of jurors and assessors for Court of Session, s. 322. 
of rules framed by High Courts, 553. 

Public Justice previous sanction necessary to prosecutions for offences against, 
a. 195, cl. b. 
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Public Pbosecutor, definition of, s. 4, cl. m. 

trial b before Court of Session to be conducted by, b. 270. 
notice of appeal to bo given to Public PtoHceutor : also copy 
of grounds of appeal, on his application, s. 422. 
hearing, on an appeal, s. 423. 

Public Prosecutor, Ch. XXXVIII., ss. 492 to 495. 

appointment of, by Government, s. 492. 

by District or Sub-divisional Magistrate, s. 492. 
may plead in all Courts in cases under his chargo : pleaders, 
privately instructed, to be under his direction, s. 493. 
may withdraw from prosecution : effect of such withdrawal, 
s. 494. 

may conduct prosecution without obtaining special permission, 
s. 495. 

notice to, of application for transfer of caHo, s. 526. 

Public Servants, contempts of lawful authority of ; previous sanction necessary to 
prosecutions for, s. 195, cl. a. 

cognizance of offences against, not to be taken except with pre- 
vious sanction of Government, &c., s. 197. 

Government may determine manner, &c., of prosecuting, s. 197. 
prosecution of : High Court may not transfer case, s. 526. 
disobeying direction of law with intent to cause injury ; form of 
charge, sell, v., form xxvtii. 

Punishment, proportion, in certain eases, of imprisonment in default of fine to 
total awardable, s. 33, prov. 2. 

Punishments, Court of District Magistrate specially empowered may award com- 
bination of certain, s. 34. 

in cases of simultaneous convictions of several offences ; award, and, 
in certain cases, commencement of, s. 35. 
in cases of simultaneous convictions of several offences, not necessitat- 
ing transfer of offender to a higher Court when collectively 
mounting high, s 35. 

in cases of simultaneous convictions of several offences, maximum 
limit of, s. 35, jtrovn. 1 and 2. 

Punishment, previous conviction to bo mentioned in charge when it is intended 
that it should affect the, s. 221. 

accused not liable to, for giving false answers or for refusing to 
answer, s 342. 

procedure when Magistrate cannot inflict adequate' or proper : Magis- 
trate receiving case from him not to exceed his powers under 
sections 32 and 33, s. 349. 
to be stated in judgment, s. 367. 

oilier than death : judgment to state reason why sentence of death 
was not passed when it was awardable, s. 367. 
escaped convicts or offenders already sentenced not to be excused 
under section 396 or 397 from any punishment to which they are 
liable upon former or subsequent conviction, s. 398. 

Punishments, suspension and remission of, s 401. 
commutation of, s. 402. 

combination <ff ; appeal in petty cases and from summary convictions 
in cases of, s. 415 with exphu 

Punishment, remission of, in certain cases of contempt, on submission or apologv, 
s. 484. 

Punishments prescribed by Penal Code for certain offences : intention of these 
entries, soli. It., col. 7, and head-note. 

Purchaser, see Innocent Purchaser. 

Pursuit of offenders into other jurisdictions, s. 58. 

of persons escaped or rescued from custody : provisions of sections 47 and 
48, as to searching places, applicable, ss. 66 aud 67. 
direction of wai rants to landholders, &o., for arrest of certain persons who 
have eluded, s. 78. 

Putrefaction, police may send corpse to Medical Officer for examination, if that can 
be done without risk of, s. 174. 


T — Ifi 
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Q. 

Quashing commitments to Court of Session or High Court, s. 21 5. 

conviction, in consequence of absence of or error in charge, s, 232. 
irregular commitment, s. 532. 

Question, orders under section 133 not to be called in, by Civil Courts, s. 133. 

proceedings of police investigating cognizable case not to be called in, 
s. 150. 

Questions which witness at police-investigation is bouud to answer, and questions 
which he may refuse to answer, s. 101. 

Question by recording Magistrate as to whether confession is made voluntarily, 
s. 104. 

Questions of law and questions as to relevancy of facts to be decided by .Judge in 
jury trials, s. 298, cl. a. 

asked by or on behalf of the parties, in jury trials Judge to decide pro- 
priety of, s. 198, cl. a. 

Judge to decide whether any question is for himself or for the jury 
s. 298, cl (1. 

of fact or mixed law and fact, Judge may express to jury his opinion on, 
of fact, jury to decide, s. 299, cl. c. 

may be put to jury in order to ascertain their verdict : such questions and 
the answcis to be recorded, s. 303. 

may at ao\ time be pul to aroused • accused not liable for false answers 
or for refusal to answer, but Court and jury to draw tlieir inferences ; 
answers may be put in evidence, s. 342. 
mufassal Magistrate or Sessions Judge taking evidence in certain eases 
may record any question, s. 359. 

Presidency Magistrate taking evidence in certain eases may record any 
question, s. 362. 

put to aroused to be recorded in full, s. 364. 

when question of law of unusual difficulty is likely to arise, High Court 
may transfer case, s. 526, cl. b. 

R. 

Railway, public to assist Magistrates and police in preventing injury 'to a, s. 42, cl. b . 

Railway Company, service of summons on servant of, s. 72. 

when servant of, may be excused attendance as juror or assessor, 
s. 329. 

Railway laws, offences against, may be inquired into and tried in Presidency- 
towns, s. 184. 

Rate of monthly maintenance-allowance : alteration of rate, ss. 488, 489. 

Reading proclamation requiring appearance of absconder, s. 87, cl. a. 

order for show ing cause under section 107, 109, or 110, when party present 
in Court, s. 1 13. 

order under section 112 ; inquiry as to truth of information, after, s. 117. 
as evidence, report of person deputed to conduct local inquiry into dispute 
concerning land, &e., s. 148. 

record of information in cognizable case to informer, s. 154. 
over confession made before inquiry or trial, fact of, to be certified, s. 164. 
to accused charge of commitment to Court of Session or High Court, s. 210. 
alteration in charge to accused, s. 227. 
charge to accused in warrant cases, s. 255. 

in trials before High Courts and Courts of Session, s. 271. 
description of offence charged, w hen opening ease for prosecution, s. 286. 
-evidence to w itnesses in mufassal, s. 360. 
to accused the record of his examination, 9. 364. 

Reasons to be recorded when Court issues warrant in lieu of summons, s. 90. 

to be recorded whim Magistrate rejects sureties offered for good behaviour, 
s. 122. 

to be recorded when District Magistrate cancels bond for keeping the peace 
executed by order of a subordinate Court, s. 125. 

Magistrates authorizing detention in polke custody to record, s. 167. 
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REASONS to be reported to superior, when certain Magistrates authorize detention of 
accused persons under section 167, s. 167 
record of, prior to postponement of issue of process on a complaint, s. 202. 
to be recorded on Magistrate refusing* to issue process for production of 
further evidence, s. 208. 

need not be recorded when Presidency Magistrate refuses to issue process 
for production of further evidence, s. 208. 
to be recorded on Magistrate discharging accused at any early stage of an 
inquiry, s. 209. 

to be recorded by mufassal Magistrate when committing accused to Court 
of Session or High Court, s. 218. 

record of, on refusal by Magistrate to send up witnesses to Court of Session 
on application of accused, s. 210, prov. 2. 
to be recorded when Magistrate stops proceedings in summons-cases insti- 
tuted without complaint, s. 249. 

to Ini recorded when Magistrate discharges accused in warrant-eases bet ore 
taking evidence or examining him, s. 258. 
to be recorded when Magistrate refuses to issue process for further evidence 
for defence in warrant-cases, s. 257. 

for conviction, brief statement of, to he entered in record of summary 
trial, s. 263, cl. h. . 

to be recorded when Sessions Judge submits jury’s verdict to High Court, 


s. 807. 

for tendering pardon, mufassal Magistrates to record, s. 887. 
to be stated in order postponing or adjourning proceedings, r. 344. 
to be recorded when Magistrate or Judge cannot himself prepare momoian- 
dum of substance of evidence, ss. 355, 356. 
to be recorded when Judge or Magistrate cannot take down evidence with 
his own hand, s. 357. 

to be recorded when Magistrate or Judge is unable to make a memorandum 
of accused’s examination, s. 364. 
for decision, judgment to contain, a. 367. 

for not passing sentence of death to be stated in judgment, s. 367. 

for conviction, when to be stated in Presidency Magistrate s judgment, 

s. 370, cl. i. i i 

to be recorded when Appellate Court suspends sentence pending appeal, 

s. 426. , . . , 

to be recorded when Court takes action on refusal to answer or to produce 

document, s. 485. ... - . . 

to be stated when subordinate Magistrate applies for issue of commission, 

s. 506. 

Reasonable cause for remand, what is, s. 344, eorpln. 

Reasonableness of order for removal of nuisance, application for jury to try, s. l Jo. 

of order for removal of nuisance ; no further proceedings when 
not established, s. 137. . . . 

of order for removal of nuisance : procedure on jury declaung, 


s. 139. . orc 

Recall of prosecution-witnesses by accused in warrant-cases, s. Zob. 

of witnesses by Magistrate receiving case from another who could not pass 
sufficiently severe sentence, s. H49. 
of cases by District or Sub-divisional Magistrate, s. 588. 
power to recall witness at any stage of proceedings, 8. 540. 

Receipt for summons, signature of, s. 69. 

’ by member of summoned person’s family, s. 70. 

procedure when not obtained, s. 71. 
on Government or Railway employe, s. 72. 
for warrants ; landholders, &c., to give written, s. 78. 

Receiver, appointment of, for attachment of absconder’s moveable or immoveable 

.ppcSfS; Stl S»*fp!U -a littbilitic* of, . 88. 

Receivers 0F P stolen property, certain persons bound to report residence of, a. 4o, 

cl. tt. 

reputed habitual, arrest of, s. 55, cl. c. 
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Receiver of stolen property, habitual, isRuo of order to, to show causo against 

security for good behaviour, s. 110. 

Receiving stolen property and assisting in concealing it ; joinder of charges, 

s. 235, illj. 

charge of, in case where it is doubtful what offence has 
boon committed, s. 236, ill. 

under Penal Code, section 411, may bo tried summarily 
when value does not exceed lifty rupees, s. 260, 
cl. e. 

payment to innocent purchaser of money found on per- 
son convicted of, s. 519. 

Goods, see Goods. 

Recognizance for appearance of persons arrested under warrant, s. 76. 
deposit in lieu of, s. 513. 

See Bowl. 

Record of substance of report or {information on which Magistrate acts when 
issuing process to person required to show cause under sections 107, 
109, or 110, s. 114, proa. 

making entry on the, on proof of no necessity to require security for keep 
ing the peace or for good behaviour, s. 119. 
of instructions of superior ollicer of police on re)>ort of suspected cognizable 
offence, s. 158. 

of statements and confessions lieforc inquiry or trial, s. 164. 
of evidence, statements before inquiry or trial to be recorded in manner pre- 
scribed for, s. 164. 

of confessions before inquiry or trial, manner of, s. 164. 
of inquiry to be forwarded on commitment to Court of Session or High 
Court, s. 218, cl. 2. 

of inquiry, English translation of, to Ik* forwarded when commitment is to 
IIigh Court, s. 218. 

of accused person’s admission in trials of summons-cases, s. 243. 
of plea in warrant-cases, s. 255. 

written statement put in by accused during trial of warrant case to be tiled 
with the, s. 255. 

in summary trials in cases where no appeal lies, s. 263. 

whore there is an appeal, s. 264. 
language of, s. 265. 

held by Denches to be signed by each member of the 
Bench when prepared by a clerk, s. 265. 
of plea in trials before High Courts and Courts of Session, s. 271. 
of decision of objections to jurors, s. 279. 

of questions put to jury in older to ascertain their verdict, and of their 
answers, r. 303. 
of assessors’ opinions, r. 309. 

when Magistrate cannot pass sentence sufficiently severe, 8. 349. 
manner of recording evidence in the mufassal indicated, 8. 354. 
memorandum of substance of evidence to form part of the, ss. 355, 356. 
translation of evidence given in English, when to form part of tin*, s. 356. 
of ev ideuce in mufassal, Local Government may appoint maimer and lan- 
guage of, 8. 357. 

evidence in mufassal taken down from Judge or Magistrate’s dictation to 
form part of the, s. 357. 

of evidence in certain cases in Presidency Magistrates’ Courts, s. 362. 
evidence taken down in Presidency Magistrates’ Courts to form part of the, 
s. 362. 

of examination of accused ; except in trials before chartered High Courts, 
and in summary trials, s. 364. 

memorandum of accused’s examination to be annexed to the, s. 364. 
by Court of Session of heads of charge to jury, s. 367, prow. 
judgment to bo tiled with : translation when also to bo tiled, s. 372. 
discretion of AppeJlito Com l a* to calling fo» , before rejecting appeal bum- 
warily, s. 421. 
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Record, Appellate Court when to call for, in other cases, s. 423. 

of original Court to be amended in accordance with High Court’s decision 
on appeal, s. 425. 

to be amended, if necessary, in accordance with superior Court’s order in 
revision, s. 442. 

to be made when Sessions Judgo finds his powers inadequate, on trial of 
European British subject, s. 449. 

of case to be sent to Magistrate, on commitment by Civil or Revenue Court, 
s. 479. 

in eases of contempt, ss. 481, 482. 

commission, return thereto, and depositions of witnesses, to form part of 
the, s. 507. 

of evidence in absence of accused, s. 512. 

of grounds of proof that bond has been forfeited, s. 514. 

See Reasons. 

Recoups ol inferior Courts, power to call for and examine, s. 435. 

called for by Kub-di\ isional Magistrate, when to be sub- 
mitted to District Magistrate, s. 435. 
procedure in reference to examination of, sh. 436 to 442. 
of subordinate Courts, power of certain Courts to make rules for inspec- 
tion of, s. 553. 

Recorder of Rangoon, a “ High Court” as regards proceedings against European 

British subjects, s. 4, cl. i. 
a Justice of the Peace by virtue of bis office, s. 25. 
to decide place of trial of European British subjects in 
cases of doubt, s. 185. 

case of European British subject to be reported to, when 
Sessions Judge is not a European British subject, s. 450. 
may trv contempts, &c., mentioned in section 195, when 
committed before himself, s. 487. 

Recording Evidence, Mode of taking and, Ch. XXV., ss. 353 to 305. 

Recovery of costs of removing nuisance, s. 140. 

of costs attendant upon dispute regarding immoveable property, s. 148. 
of compensation awarded for frivolous or vexatious complaints, s. 250. 
of penalty of bond, ss. 514, 516. 

procedure, failing, s. 514. 

Recreative, see Grounds. 

Recusant complainant or witness may be forwarded to Magistrate in custody, s. 171, 
prov. 

Reduction of bail, power of High Court and Court of Session to direct, s. 498. 

Re-examination of complainant on transfer of case not necessary, s. 200, prov. c. 
of defence-witnesses, s. 290. 
of jury or assessor, s. 294. 

of witnesses by parties, when commission issued, s. 505. 
power to re-examine witness at any stage* of proceedings, s. 540. 
Reference and revision, finality of orders on appeal, except in regard to, s. 430. 
and Revision, Part VII., Ch. XXX I L, ss. 432 to 442. 
by Presidency Magistrate to High Court : Magistrate to carry out Court’s 
order, payment of costs of reference, ss. 432, 433. 
by Judge of iligh Court, s. 434. 

Court of, may direct order for disposal of property to be stayed, s. 520. 
District or Sub-divisional Magistrate may withdraw and refer cases, 
s. 528. 

Referring complainant in non-eognizable case to Magistrate, s. 155. 

case to subordinate Magistrate*, s. 346. 

Reformatories, confinement of youthful offenders in, s. 399. 

IlEFUbAL by committer of non-eognizable offence to give name and residence, s. 54. 

Magistrate’s powei of, to accept suieties offered to bond for good beha- 
viour, s. 122. 
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Refusal of sanction to prosecutions for contempts of lawful authority of public 
servants, s. 11)5. 

to summon unnecessary witnesses for defence on inquiry, s. 216, prov'2. 

to uttend at Court of Session or High Court, or to execute bond for attend- 
ance ; detention of complainants and witnesses on, s. 217. 

to plead, accused in warrant-case to be called upon to defend himself on, 
s. 256. 

by Magistrate to issue process for further evidence for defence in warrant- 
cases, r. 257. 

to plead, procedure by High Courts and Courts of Session on, s. 272. 

to answer, accused not liable for : but Court and jury to draw their inferen- 
ces, s. 342. 

to answer questions or to produce document, imprisonment or committal on, 
s. 485. 

to maintain wife or child : order for maintenance, s. 488. 

of wife to live with her husband, s. 488, prov. 

to answer : form of Judge’s or Magistrate’s warrant of commitment in 
cases where there is no fine, sch. v., form xxxix. 

Registrar or Sub-Registrar under Registration Act, 1877, to be deemed a Court 
when Local Government so directs, s. 483. 
or Sub-Registrar under Registration Act, 1877, appeals from convictions 
by, in contempt-cases to whom to lie, s. 486. 

Registration Act, see Registrar ; Sab- Registrar. 


Regulations repealed : 


Bengal Regulation XX. of 1825 ; so much J 
as has not been re- | 
pealed, 

so far as they relate to 
certain enactments 


III. of 1872 ) 
IX. of 1874 [ 
IL of 1877 


^s. 2, sch 


J 


Bengal, III. of 1818 4 provisions as to 

Madias, IL of 1819 > habeas corpus 

Bombay, XXV. of 1827 J not to affect, s. 491. 


1 . 


Rehearing of witnesses may be demanded by accused when Magistrate is suc- 
ceeded by another, s. 350, prov. a. 
on detention of offender attending Court, s. 351. 


Rejection of sureties offered to bond for good behaviour, s. 122. 
of appeal summarily, s. 421. 

of subordinate Magistrate’s application for issue of commission, s. 506. 


Relation to another offence, place of trial where act is an offence by reason of, 
s. 180. 

Relative, delivery of lunatic to care of, s. 475. 

Release of committer of non cognizable offence, on his true name and residence 
being ascertained, s. 57. 

of persons arrested under warrant, on security for appearance being fur- 
nished, s. 76. 

of prisoner, on proof of no necessity to require security fur keeping the 
peace or for good behaviour, s. 119. 
of person imprisoned for failing to give security, s. 124. 
of accused, on completion of police-investigation, s. 169. 
of accused when ho complainant, s. 249. 
of prisoner, pending appeal, s. 426. 

of accused, pending decision of reference by Presidency Magistrate to 
High Court, s. 432. 

of accused, by Revising Court, s. 438. 

of lunatic, pending investigation or trial, s. 466. 

on bail, of person accused of bailable offence, s. 496. 

or on his bond, of person accused of non-bailable offence : subse- 
quent arrest of such person, s. 497. 
ol accused on execution of bond for appearance, s. 500. 
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Relevancy of interrogatories which parties desire to forward when witness is to be 
examined on commission to be decided by Court, s. 505. 

Religion, exemption lrom service as jurors or assessors of persons officiating as 
priests and ministers of, s. 320, cl. f. 

Religious feelings, uttering -words, &c., with deliberate intent to wound, coin- 
poiindable, s. 345. 

Remand of accused to custody, on jury’s verdict being submitted by Sessions Judge 
to High Court, s. 307. 

on postponement or adjournment of proceedings : term of 
custody ; what is reasonable cause for a remand, s. 344. 
Remarks to be recorded by Sessions Judge or Magistrate on witness’s objection to 
correctness of bis recorded evidence, s. 360. 
to be recorded by Sessions Judge or Magistrate on demeanour of witness 
under examination, s. 363. 

Remedy, speedy, power to issue order to absolute at once in urgent cases of nui- 
sance, in view to ensuring, s. 144. 

Remission of sentence when whipping cannot be indicted owing to offender’s ill- 
health, s. 395. 

Remissions, Suspensions, and Commutations of Sentences, Ch. XXIX., ss. 401 
and 402. 

and suspensions by Governor-General in Council or Local Government, 
s. 491. 

right of Her Majesty the Queen saved, s. 401. 

Remission of punishment in certain cases of contempt, on submission or apology, 
s. 484. 

of portion of penalty of bond, s. 514. 

Removal and Suspension of Officers, Ch. II. ( F ), ss. 26 and 27. 

to issuing Court, of person apprehended outside jurisdiction under war- 
rant, s. 86. 

of nuisance, conditional order for, s. 333. 

sale of property removed by Magistrate’s order, in view to recovering 
costs of, s. 340. 

of public land or other mark, preventing, s. 152. 
of State-prisoner from one place of confinement to another, s. 499. 
of prisoner from one custody to another, certain High Courts may direct, 
s. 491, c/. e. 

Rent, certain officers collecting, bound to report certain matters, s. 45. 
order prohibiting payment of, to absconder, s. 88, cl. c. 

Repairing building, conditional order for, s. 133. 

Repeals, s. 2, sell, i. 

Repetition of nuisance, prohibition of, s. 143. 

Reply, prosecutor’s right of, s. 292. 

by prosecutor, charge to jury to be given on conclusion of, s. 297. 

Report of a police-officer not included in “ complaint,” s. 4, cl. a. 
of apprehensions by police, s. 62. 

of police-officer, issue of warrant on, for arrest of party required to show 
cause under section 107, 109. or 110 ; substance of such report to be 
recorded by Magistrate, s. 114, proi\ 

to High Court or Court of Session in view to release of person imprisoned, 
for failing to give security, s. 124. 

passing conditional order for removal of nuisance, on receipt of, s. 133. 
of person deputed to conduct local inquiry into dispute concerning land, 
«Sr<\, receivable as evidence, s. 148. 

to Magistrate of suspected cognizable offence : report how submitted, ss. 
157 and 158. 

of suspected cognizable offence, power of Magistrate to hold investigation 
oil receipt of, s. 159. 

subordinate police-officer bolding investigation to submit, s. 168. 
in prescribed form to be sent to Magistrate on completion of every police- 
investigation, s. 173. 
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Report of police-investigation to be forwarded through superior officer of police, 
b. 173. 

to be prepared of police-investigation into sudden or unnatural death, s. 174. 
of police-investigation into sudden or unnatural death, to he sent to District 
or Sub-divisional Magistrate, s. 174. 

of investigations into sudden or unnatural deaths in Madras and Bombay, 
when to be sent to nearest Magistrate authorized to hold inquests, s. 174. 
date of, to be entered in record of summary trial, s. 203, cl. c. 
to High Court, when to be made, if accused has not understood proceedings, 
s. 341. 

to accompany case submitted by mufassal Magistrate to higher authority, 

r. 340. 

to High Court on revision of proceedings, s. 438. 

by committing Magistrate when Sessions Judge is not an European British 
subject, s. 450. 

to Local Government when accused is found to bo of urtRound mind, r. 406. 

on acquittal of accused on ground of lunacy, s. 471. 
special, to bo made to Local Government, as to mental condition of lunatic 
prisoner, s. 47*2. 

to Local Government to bo made by commission of inquiry in lunacy cases, 

s. 474. 

of Chemical Examiner may he used as evidence, s. 510. 
to Magistrate, on seizure of property by police, s. 523. 

See Police-report . 

Reprieves, saving of Iler Majesty’s right to grant, s. 401. 

Repute : arrest of reputed thieves, &e., s. 55, cl. c. 

fact of person being an habitual offender may be proved by evidence of 
general, s. 117. 

Rescind : power to rescind orders made in urgent cases of nuisance, s. 144. 

Rescue from custody, power to pursue and re-take, on, s. 06. 

provisions of sections 47, 48, and 40 as to searching places, 
applicable, s. 07. 

and grievous hurt ; joinder of chrrgos, s. 235, ill. a. 

Reservation: power to reserve questions arising in original jurisdiction of High 
Court : procedure thereon, s. 434. 

Residence of notorious receivers or vendors of stolen property, certain persons 
hound to repoit, s. 45, cl. a. 

Residence, refusal by committer of non-cognizablo offence to state bis place of, s. 57. 
of person summoned, fixing duplicate of summons on, s. 71. 

sending summons for service to another Magis- 
trate, within whose jurisdiction is, s. 73. 
of absconder, proclamation requiring appearance, to be read and affixed 
in, s. 87, c/h. a and b. 

person residing in closed place to allow search, s. 102. 
of accused to be entered in record of summary trial, s. 263, cl. e. 
of accused, when to be recorded in Presidency Magistrates judgment, 
s. 370, cl. d. 

Residue of attached property ; delivery of, to absconder, when part has been sold, 
s. 89. 

Resort of thug, robber, escaped convict, or proclaimed offender ; certain persons 
bound to give information regarding, s. 45, cl. b. 

Respites, saving of Iler Majesty’s right to grant, s. 401. 

Restoration of attached property, s. 89. 

appeal from order regarding application for, s. 405. 
of possession of immoveable property, a. 522. 
of abducted females, power to compel, s. 551. 

RESTRAINT, unnecessary, persons ari ( sted not to be subjected to, s. 50. 

complainants and witnesses not to be subjected to, s. 171, 
cl. 2. 

See Wrongful Restraint. 

Re-summoning witnesses when Magistrate is succeeded by another : discretionary 
with Magistrate, unless demanded by accused, s. 350, and piuo. c«. 
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Resumption of inquiry or trial postponed on account of accused’s unsoundness of 
mind, s. 467. 

Retaking, Arrest, Escape, and, Ch. V., ss. 46 to 67. 

persona escaped or readied from custody, s. 66. 

provisions of sections 47, 48, and 49, as to searching places, applicable, 
s. 67. 

Retaining, see Goods. 

Retaining Stolen Property, under Penal Code, section 411, may be tried sum- 
marily when value does not exceed fifty rupees, 
s. 260, cl. 

Retention of land, &c ., occasioning dispute, until eviction in due course of law, s. 145. 

Retirement of jury to consider verdict, s. 300. 

for further consideration of verdict when not unanimous, s. 302. 
Retrial after discharge of jury, s. 308. 

after previous acquittal or conviction, 8 . 403. 

Court hearing appeal against acquittal or conviction may order, s. 423, ch. a 
and h . 

Return of commission : return to commission to be open to inspection of parties ; 

may be read in evidence : to form part of the record, s. 607. 
stay of inquiry or trial pending, s. 508. 

Returns, power of certain High Courts to make rules for subordinate Courts in re- 
ference to preparation and transmission of, r. 553, cl. a. 

Revenue, certain officers collecting, bound to report certain matters, s. 45. 

mode of attaching absconder’s land paying, to Government, s, 88. 
exemption from service as jurors or assessors of persons engaged in 
collecting, s. 320, cL e. 

Revenue Court, procedure by, in cases of contempt, &c., mentioned in section 195, 
s. 476. 

power of, to complete investigation and commit to Sessions Court, 
in above cases : to exercise powers of a Magistrate in such in- 
vestigation, s. 478. 
commitment by ; procedure, s. 479. 
may take cognizance of certain cases of contempt, s. 480. 

Reverse, see Finding. 

Review : Courts, other than High CourtR, not to review their judgments, s. 369. 

by High Court Judges of case submitted by another Judge of the Court, 
s. 434. 

Revision, highest Court of criminal appeal or, a “ High Court,” except in certain 
cases, 8 . 4, cl. i. 

of list of jurors and assessors for Court of Session, s. 324. 

for Court of Session ; exemptions not claimed, 
waived until next revision, s. 324. 
for Court of Session to be made annually, 
s. 325. 

of sentence when whipping cannot be inflicted owing to offender’s ill- 
health, s. 395. 

Reference and, Part VII., Ch. XXXII., ss. 432 to 442. 

High Court’s powers of, s. 439. 

hearing of parties optional with Court of, 8. 440. 

High Court’s order in, to be certified to lower Court or District Magistrate, 
s. 442. 

order for recovery of penalty of bond may be revised by District Magis- 
trate, s. 515. 

Court of, may direct order for disposal of property to be stayed, 8. 520. 
proceedings void when Magistrate not empowered revises o r der under sec- 
tion 514, 8 . 530, cL o. 

of list; of jurors or assessors : finding or sentence not reversible by reason 
of omission, s. 537. 


1.— 17 
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‘Revocation of sanction for prosecutions for contempts of lawful authority of 
public servants. &c., power of, s. 195. 
of order directing trials before Court of Session to be by jury, power 
of, s.269 

Right of possession ; Magistrate to decide who is in possession of land, &c., 
occasioning dispute, without reference to merits of claims as to, s. 145. 

Rights of parties to land, &c., occasioning dispute ; attachment, pending determina- 
tion of, s. 146. 

Right to do or prevent doing of anything upon land, &c., procedure in reference to 
disputes as to, s. 147. 

of accused on trial as to examining and summoning witnesses not named at 
tirst instance, s. 291. 
of reply, prosecutor’s, s. 292. 
of accused to be defended, s. 340. 
of Her Majesty to grant pardons, &c., saving of, s. 401. 

Rigorous Imprisonment, discretion as to awarding, on failure to give security for 

good behaviour, s. 123. 

sentence of, to be deemed severer than sentence of simple 
imprisonment, s. 390, cl. c. 
commutation of sentence of, s. 402. 

Riot, public to assist Magistrates and police in suppression of, s. 42, cl. c. 

issue of order in urgent cases of nuisance in view to prevention of, s. 144. 
power of Local Government to prolong currency of order under section 144 
in case of, s. 144. 

Rioting, security for keeping the peace on conviction of, s. 106. 

grievous hurt and assaulting public servant, joinder of charges of, s. 235, 
ill. g. 

Risk of obstruction, &c., to persons lawfully employed ; issue of order in urgent 
cases of nuisance in view to prevention of, s. 144. 

Rivers leading to Presidency-towns, Presidency Magistrate to exercise jurisdiction 
within limits of, s. 19. 

used by public, conditional order for removal of obstruction or nuisance 
from, s. 133. 

Robbers, certain persons bend to give information regarding resort of, s. 45, cl. b. 
reputed habitual, arrest *of, s. 55, cl. c. 

habitual, issue of order to, to show cause against security for good be- 
haviour, s. 110. 

Robbery and hurt, joinder of charges of, s. 235, ill. m. 
and murder, charge of, s. 239, ill. b. 
form of charge of, sch v , form xxvin. 

Rules made under former Acts saved, s. 2. 

tor guidance of Benches of Magistrates, framing of, s. 16. 
for distribution of business among Magistrates, Benches, and Assistant 
Sessions Judges, framing of, s. 17. 

by Chief Magistrate ; Presidency Magistrates may sit as a Bench, subject to, 
s. 18. 

•conferring powers on senior or Chief Magistrates ; Chief Magistrates at Pre- 
sidency-towns to exercise powers given under, s. 21. 
for guidance of Presidency Magistrates, Chief Magistrate inay frame, s. 21. 
direction of High Court by, as to signing of summons, s. 68. 
prescribed by Local Government ; service of summons by an officer of the 
Court, under, s. 68. 

Miscellaneous regarding Processes to comtel Appearance, Ch. VI. (Z>), 

as. 90 to 93. 

to be issued by Local Government as to manner of publication of proclama- 
tion notifying order for removal of nuisance, s. 134. 
prescribed by Local Government, police to inquire into sudden or unnatural 
deaths unless otherwise directed by, s. 174. 
presciibed by Local Government, police to be guided by, in forwarding 
corpse to Medical Officer for examination, s. 174. 
for locking up jury, High Court may make : presiding Judge to be guided 
by such rules, s 296, 
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Rules prescribed by High Court ; lists of High Court jurors to be prepared in ac- 
cordance with, s. 313. 

as to list of jurors and assessors for Court of Session to apply on each annual 
revision of the list, s. 3*25. 

general, Judges of chartered High Courts and Chief Court of the Panj&b to 
record evidence in manner prescribed by, s. 365. 
regarding execution of sentences on escaped convicts, s. 396. 
regulating discipline and training in private reformatories, s. 399. 
of Chapter XXVI. as to judgments to apply to judgments of certain Appel- 
late Courts, s. 4*24. 

regulating procedure in reference to directions of nature of habeas eorpus, 
framing, s. 491. 

of Evidence, Special, Ch. XLII., ss. 509 to 512. 

as to payment of expenses of complainant and witnesses, s. 544. 
as to trial of military offenders by Court-martial or by Civil Court, s. 549 
for certain purposes, power of High Courts to make : such rules not to be 
inconsistent with Code or other law ; to be published in Gazette, s. 553. 

S. 

Safety, disposal in place of, of stolen property, forged documente, &c., recovered' 
under search-warrant, s. 98, cl. d. 

human, issue of order in urgent cases of nuisance in view to prevention of 
danger to, s. 144. 

power of Local Government to pro-long currency of order under section 
144 in cases of danger to, s. 144. 

Sale of absconder’s attached property, restrictions as to>, s. 88. 

of attached property, payment to abscouder of nett proceeds of, s. 89. 
of stolen property, forged documents, &c. ; search of place used for, s. 98 
of property iu view to recovering costs of removing nuisance, s. 140. 

put up by authority of public servant, charge of obstructing, 
s. 221, ill. d. 

after attachment, of moveable property of jurors and assessors, s. 332. 
of immoveable property for recovery of tine, issue of warrant for y s. 386. 

beyond jurisdiction, recovery of fine by, s. 387. 
of property seized by police, when no claimant appears s. 524. 

when perishable or when sale would benefit 
owner : treatment of proceeds of, s. 525. 
under section 524 or 525 : proceedings not vitiated when sale 
otdered by Magistrate not empowered, s. 529, cl. h. 
under section 88, void when ordered by Magistrate not empowered 
s. 530, cl. a. 

Sanction, previous, required to alteration of number of Sessions Divisions or of 

Districts, s. 7. 

to delegation of authority to appoint “ Special Magis- 
trates,” s. 14. 

to framing of rules for guidance of Presidency Magis- 
trates, a. 21. 

of Governor-General in Council required to prosecutions for acts done 
under Chapter IX., s. 132, cl. 1. 

previous, cogtiizance of certain offences not to be taken without, s. 195. 
nature of, necessary to prosecutions for above offences, s. 195. 
given or refused under section 195 may he revoked or granted : period for 
which sanction to remain in force, s. 195. 
previous, cognizance of offences charged against Judges and public- 
servants, not to be taken without, s. 197. 
previous, stay of proceedings on alteration of charge, if prosecution of 
offence in altered charge require, s. 230. 
of High Court required to prosecution of person to whom pardon has 
been tendered, s. 339. 

required by section 195 ; finding, sentence, or order when reversible by 
reason of want of, s. 537. 
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Sanction, previous, of Governor-General in Council, required to rules for payment of 
expenses of complainant and witnesses, s. 544 
previous, of Governor-General in Council, required to rules by Fort 
William High Court for inspection of records of subordinate Courts, 
s. 553. 

of Local Government, required to rules of certain other High Courts for 
same purpose, s. 553. 

previous, of Local Government, required to rules of certain other High 
Courts for other purposes, and to forms prescribed by same Courts, 
s. 553* 

Sanitary, see Grounds . 

Schedule, definition of, s. 4, cl. v. 

I : Repeal of enactments, s. 2. 

II : Tabular Statement of Offences : 

Cognizable offeuces, s. 4, cl. q. 

Bailable offences, s. 4, cl. r. 

Courts which may try particular olfetices under Penal Code, 8. 28. 

III : Provincial Magistrates’ ordinary powers, s. 36. 

IV : Provincial Magistrates’ additional powers, s. 37. 

V : Forms, s. 554. 

Sealing of summons, s. 68. 
of warrant, s. 75. 

Seals, false, search of place suspected to contain, s. 98. 

counterfeit, joinder of charges in respect of possessing, &c., s. 235, ill. d. 

Search of place in view to effecting an arrest : procedure where ingress not obtain- 
able, ss. 47 and 48. 
of arrested persons, s. 51. 

by Postal Department for document in its custody, on requisition of certain 
officers, s. 95. 

Warrants, Ch. VII. (/?), ss. 96 to 99. 

when may be issued, s. 96. 
power to restrict, h. 97. 

warrant for inspection of place suspected to contain stolen property, forged 
documents, &c. ; issue of, s. 98. 

disposal of things found beyond jurisdiction in execution of, s. 99. 
for discovery of pci sons wrongfully confined, s. 100. 

Searches, General Provisions relating to, Ch. VII. (D), ss. 101 to 103. 

SEARCH-warrants, issued under sections 96, 98, and 100 ; application of provisions 
of sections 43, 75, 77, 79, 82, 83, and 84 to all, s. 101. 
persons in charge of closed place to allow search by holder of, s. 102. 
procedure when ingress into closed placed refused to holder of, s. 102. 
search under, to be conducted in presence of witnesses : list to be 
made of things seized, s. 103. 

occupant of place searched to be permitted to attend during 
search, s. 103. 

in his presenoe, power of Magistrate to direct, s. 105. 
by police for false weights or measures, s. 153. 
by or under orders of police-officer, s. 165. 

warrants, provisions of Code as to, to apply to searches made by or under 
orders of a police-officer, s. 165. 

warrant, power to require officer in charge of another police-station to issue, 
s. 166. 

procedure by officer in charge of polioe-station issuing, at request of officer 
in charge of another station, s. 166. 

warrant issued by Magistrate not empowered : proceedings not vitiated, 
s. 529, cl. a. 

for letter or telegram ; proceedings void when Magistrate not em- 
powered issues, 8. 530, cl. b. 

form of warrant to search after information of a particular offence, sch. v., 
form viii. 



INDEX TO THE CODE OF CRIMINAL PROCEDURE. 


133 


Search : form of warrant to search suspected place of deposit, sch. v., form ix. 

Searching of women : search how to be made, 8. 52. 

Security for appearauce of person arrested under warrant, s. 76. 

arrested under warrant by landholders, &c., 8. 78. 
arrested under warrant, speedy arraignment before 
Court, in absence of, h. 81. 
arrested under warrrnt in another jurisdiction, 
s. 85. 

arrested under warrant outside jurisdiction may 
be taken by Commissioner, Magistrate, or 
police-officer, s. 86. 

for Keeping the Peace and fob Good Behaviour, Cb. VIII., ss. 106 
to 126. 

for Keeping the Peace on Conviction, Ch. VIII. (.4), s. 106. 

in other cases, Ch. VTII. (B), ss. 107 to 119. 
for Good Behaviour, Ch. VIII. ( B ), ss. 107 to 119. 

for good behaviour of vagrants aud suspected persons ; issue of order to 
show cause, s. 109. 

for good behaviour of notorious offenders : issue of order to show cause, 
s. 110. 

for keeping the peace or for good behaviour, form of inquiry as to truth, 
information in case of order for, s. 117. 
for keeping the peace or for good behaviour, passing, after inquiry, order 
for, s. 118. 

under section 118 not to be greater than that mentioned in order under sec- 
tion 112,8. 118, pror. 1. 

Proceedings in all cases Subsequent to Order to furnish, Ch. VII. 
(C), ss. 120 to 126. 

under section 106 or 118, commencement of period for currency of, s. 120. 
under section 106 or 118, procedure on disobedience to order for, s. 123. 
for keeping the peace, kind of imprisonment awardable on failure to give, 
s. 123. 

for good behaviour, kind of imprisonment awardable on failure to give, 
s, 123. 

release of person imprisoned for failure to give, s. 124. 
report to High Court or Court of Session in view to release of person im- 
prisoned for failure to give, s. 124. 

fresh, for peaceable conduct or for good behaviour, on discharge of surety, 
s. 126. 

original ; fresh security on discharge of surety for peaceable conduct or for 
good behaviour to be of same description as, s. 126. 
public, use of military force when dispersion of assembly necessary to, ss. 
129 and 131. 

for appearanoe of accused before Magistrate on a fixed day ; taking, on com- 
pletion of police-investigation, s. 170. 

other than bis own bond, no complainant or witness to be requried to give, 
s. 171, cl 2. 

for good behaviour, appeal from order requiring, s. 4D6. 
for keeping the peace, no appeal in petty cases or from summary convictions 
when punishment is combined with order for, s. 415. 
for lunatic accused, pending inquiry or trial, s. 466. 

by relative or friend of lunatic accused, either before or after trial, s. 475. 
for appearance may be taken from accused, in cases of contempt, &o., men- 
tioned in section 195, s. 476. 
from accused in cases of contempt mentioned 
in section 480, s. 428. 

for keeping the peace ; proceedings void when Magistrate not empowered 
demands, s. 530, cl. c. 

for good behaviour ; proceedings void when Magistrate not empowered 
demands, s. 530, cl. d. 
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Security for keeping the* peace, fonn of warrant of commitment on failure to find, 
seh. v., form xm. 

for good behaviour, form of warrant of commitment on failure to find, 
soli. V., form XIV. 

forms of warrant to discharge person imprisoned on failure to give, sell, v., 
forms xv. and xliii. 

Seizure of absconder’s moveable property, s. 88, el. a. 

by police of false weights and measures, s. 153. 

by police ; Magistrate to whom property has been referred under section 517 
to deal with it as with, s. 518. 

by police of property taken under section 51 or stolen ; procedure, s. 523. 

Sentences passed under former Acts saved, s. 2. 

WHICH MAY BE PARSED BY COURTS OP VARIOUS CLASSES, Ch. III. (H), 

ss. 31 to 35. 

High Courts may pass any sentence authorized by law, s. 31. 

Sessions, Additional Sessions, and Joint Sessions Judges may pass any 
sentence authorized by law, s. 31. 

of death, passed by Sessions, Additional Sessions, or Joint Sessions 
Judges ; confirmation of High Court required to. s. 31. 
of death, or of transportation or imprisonment for more than seven years ; 

Assistant Sessions Judges not to pass, s. 31. 
of imprisonment for more than three years, subject to confirmation by 
Sessions Judge, when passed by Assistant Sessions Judge, s. 31. 
which may be passed by different Courts of Magistrates, s. 32. 
combined, Court of any Magistrate may pass, s. 32, para. 2. 
proviso as to award of imprisonment in default of line passed as part of 
a substantive sentence, s. 33, prov. 2. 
imprisonment in default of line may be in addition to substantive sen- 
tence for maximum term awardable. s. 33. 
which may be psssed by Courts of District Magistrates specially em- 
powered, s. 34. 

of imprisonment for more than three years passed by Courts of District 
Magistrates specially empowered, subject to confirmation L>y Sessions 
Judge, s. 34. 

Sentence in case of conviction of several offences at one trial, s. 35. 

aggregate, passed on conviction of several offences at one trial deemed a 
single sentence for confirmation or appeal, s. 35. 
ordering security to keep the peace, when passing, h. 104. 
of imprisonment, period for security under section 106 or 118 to commence 
on expiration of, s. 121. 
passing, in summons-cases, s. 245. 
in warrant-cases, s. 258. 

or other final order to be entered in record of summary trial, s. 263, cl. i. 
record in summary trials where there is an appeal to be made before pass- 
ing, s. 264. 

passing, on conclusion of jury trials before Court of Session, s. 306. 
which may be parsed by High Court dealing with cuse in which Sessions 
Judge has disagreed with verdict of jury, s. 308. 
passing, on conclusion of trials with assessors, s. 309. 
of sufficient severity, procedure when Magistrate cannot pass : Magistrate 
receiving case from him may pass sentence, s. 349. 

SENTENCES under section 35 to be considered as one sentence for purpose of record- 
ing evidence in Presidency Magistrate’s Courts, s. 362. 
of fine, judgment in case of, may be pronounced in presence of accused’s 
pleader, s. 366. 

of death, direction to be given in, s. 368. 

of transportation, not to specify place of transportation, s. 368. 
and finding of Court of Session, copy of, to be sent to District Magistrate, 
s. 373. 

Submission of, for Confirmation, Ch. XXVII., ss. 374 to 380. 

Sentence, High Court may confirm, or pass a new one, s. 376, cl. a. 

submitted to Sessions J udge foi confirmation ; procedure, s. 380. 



INDEX TO THE CODE OF CRIMINAL PROCEDURE. 135 

Sentenck, any Judge or Magistrate passing, or his successor in office, may issue dis- 
trosb warrant, s. 389. 

Sentences on escaped convict, execution of : comparative severity of various punish- 
ments, s. 390. 

Sentence on offender already sentenced foranother offence, commencement of, s. 397. 

icturn of warrant to Court on execution of, h. 400. 

Sentences ; Suspensions, Remissions, and Commutations of, Ch. XXIX., ss. 401 
and 402. 

Sentence, appeal from conviction on accused’s own plea, limited to extent or legality 
of, s. 412. 

Court hearing appeal against acquittal may find accused guilty and may 
pass, s. 423, cl. a , 

Appellate Court may reverse, reduce, or alter nature of, or may maintain 
it while altering the finding, s. 423, cl. b. 
alteration of, by High Court Judges reviewing case submitted by another 
Judge of the Cour$, s. 434. 

Sentences which may be passed on European British subjects by mufassal Magis- 
trates, s. 446. 

which may be passed on European British subject by Court of Session ; 
procedure when Judge finds his powers inadequate, s. 449. 

Sentence, validity of, when person who is not an European British subject is dealt 
with as such, s. 455. 

passing and recording, in certain cases of contempt, ss. 480 and 481. 
Appellate Court may alter, in contempt-case, s 486. 
on proceedings recorded by another Magistrate ; void when passed by a 
Magistrate not empowered, s. 530, cl. 1. 
passed on proceedings in wrong place, when to be set aside, s. 531. 
when no charge has been framed, when invalid, 8. 535. 
when reversible by reason of error, omission, or irregularity in charge or 
proceedings, s. 537. 

See Death ; Fine ; Imprisonment; New Sentence ; Solitary Confinement ; 
Transportation ; Whipping. 

Servant, summons in Presidency-town may be left with, s. 70. 

of Government or a Railway Company, service of summons upon, s. 72. 
Service of summons, issue of warrant, on non-appearance after proof of due, s. 90. 
of summonses, provisions in Chapter VI. generally applicable to, 8. 93. 
of summons issued under section 114, copy of order made under section 
112 to be delivered on, s. 115. 
of order for removal of nuisance, manner of, s. 134. 

in urgent cases, manner of, s. 144. 

of notice in due time impracticable, order in urgent cases of nuisance may 
be passed ex parte when, s. 144. 

Sessions Divisions, Provinces to be, or to consist of Sessions Divisions, s. 7. 

to be Districts, or to consist of Districts, s. 7. 
alterations in constitution of, s. 7. 
present, maintained, s. 7. 

establishment of Court of Session for each Division, s. 9. 
power to order cases to be tried in different, s. 178. 

Sessions Judges, appointment of, s. 9. 

subordination of Assistant Sessions Judges to, s. 17. 
may frame rules as to distribution of business among Assistant 
Sessions Judges, s. 17 
non-subordination of Magistrates to, s. 17. 
may pass any sentence authorized by law, s. 31. 
confirmation of High Court required to sentences of death passed 
by, s. 31. 

Assistant Sessions Judges’ sentences of imprisonment for more 
than three years to be confirmed by, s. 31. 

SESSIONS Judge, sentences of imprisonment for more than three years, passed by 
Court of District Magistrate specially empowered, to he con- 
firmed by, s. 84. 



me INDEX TO THE CODE OF CRIMINAL PROCEDURE. 

Sessions Judge and Collector or other officer to make out list of jurors and assess- 
ors for Court of Session, s. 321. 
to hear objections to, and to revise, list 
of jurors and assessors for Court 
of Session, s. 324. 

to inform person sentenced to death of period allowed for appeal, 
s. 371. 

procedure by, in reference to case submitted for confirmation of 
sentence, a. 380. 

appeals to, by whom to be heard, s. 409. 
appeal from sentence of, 8. 410. 

not to have jurisdiction over European British subjects unless he is 
one himself, 8. 444. 

not being an European British subject ; procedure by committing 
Magistrate, s. 450. 

See Additional Sessions Judge; Assistant Sessions Judge; Joint 
Sessions Judge . 

Setting aside order for removal of nuisance, motion for, s. 133. 

Sheriff’s return of cepi corpus, certain High Courts may direct that body of defend- 
ant be brought in on, s. 491, cl. f. 

Showing to accused the record of his examination, s. 364. 

Showing cause against security for keeping the peace, order for, s. 107. 

for good behaviour of vagrants, &c., s. 109. 
for good behaviour of habitual offenders, s. 110. 
under section 107, 109, or 110, contents of order for, s. 112. 
against furnishing security to keep the peace ; power to dispense 
with attendance of person receiving order for, s. 116. 
against order for removal of nuisance, appearance in view to, s. 135. 
against order for removal of nuisance ; procedure, failing appearance 
in view to, s. 136. 

against order for removal of nuisance, procedure on, s. 137. 
against conviction in trials of summons-cases, accused to be given an 
opportunity of, s. 242. 

in trials of summons-cases, accused when to be 
convicted on his own admission after having 
an opportunity oi, s. 243. 

accused after discharge to have an opportunity of, against commit- 
ment by higher Court, s. 436, prow. 1. 
party to be called upon to show cause against payment of penalty of 
bond : procedure when sufficient cases is not shown, s. 514. 

Signature of summons, s. 68. 

of receipt for summons, s. 69. 

by member of summoned person's family of receipt for summons, s. 70. 
for summons ; procedure when not obtained, s. 71. 
of warrant, s. 75. 

by witnesses of list of things found under search-warrant, s. 103. 
of information concerning commission of cognizable offence, s. 154. 
not to be required to statements made by witnesses to police, s. 162. 
to confessions before inquiry or trial, maimer of, s. 164. 
by police-officer and witnesses of report on sudden or unnatural death, 
s. 174. 

of complainant’s examination, by himself and by Magistrate, s. 200. 
of record or judgment in summary trials held by Benches, when prepared 
by a clerk, s. 265. 

of revised list of jurors and assessors for Court of Session, s. 324. 
of orders postponing or adjourning proceedings, s. 344. 
of record of evidence in nmfassal, ss. 355, 356, 357. 

of evidence by Presidency Magistrates, s. 362. 
of accused’s examination, s. 364. 

of Magistrate’s or Judge’s memorandum of accused’s examination, s. 364* 
of judgment, s. 367, 
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Signature of now sentence or order passed by High Court in place of sentence sub- 
mit tod for confirmation, s. 377. 

of copy of High Court’s confirmation-order sent to Court of Session, 
s .379. 

Simple Imprisonment, the only kind awardable on failure to give security for keep- 
ing the peace, s. 123. 

discretion as to awarding, on failure to give security for good 
behaviour, s. 123. 

sentence of rigorous imprisonment to be deemed severer 
than one of, s. 396, cl. c. 
commutation of sentence to one of, s. 402. 

Sitting, see Adjourned Sitting. 

Sittings of High Court, time of holding, s. 334. 

place of holding, s. 335. 
notice of, s. 335. 

Soldiers, requisition on officer commanding, for dispersion of assembly, s. 130. 

protection of, against prosecution for acts done under Chapter IX., s. 132, 
cl. 1. 

acting under military authority in accordance with an order under Chapter 
IX. to be deemed as not having thereby committed an olfence, s. 132, 
cl. 2, d. 

See A rmy ; Troop *. 

Solitary Confinement, Courts of Magistrates which may award, s. 32, ch. a and 5. 

District Magistrates specially empowered may award, 8. 34. 
comparative severity of sentences with or without, and 
other sentences, s. 396, ch. b and c. 

Special Jurors ordinarily not to be summoned more than once in six months, s. 315. 
See List. 

Special Jury, see Lint. 

Special Law, see Law. 

Special Magistrate, sec Magistrate. 

Special Order, see Order. 

Special Provisions regarding Trials before High Courts, Ch. XXIII. ( L ), 
ss. 333 to 336. 

Proceeding ■», Part VIII., hr. 443 to 491. 

Report, see Report. 

Rules of Evidence, Ch. XLII., ss. 509 to 512. 

Stage at which Court was interrupted or insulted to be recorded in certain cases of 
contempt, s. 481. 

Stamps, counterfeit, search of place suspected to contain, s. 98. 

trial of persons previously convicted of certain offences relating to, s.348. 

Standing Counsel may conduct prosecution without obtaining special permission, 
s.495. 

State property included in “ public place ” as used in section 133, s. 133, erphn. 

cognizance of offences against the, not to he taken except by authority of the 
Governor-General in Council, «&c., s. 196. 

See Foreign State ; Native St<ne. 

Statement by Court as to publication of proclamation requiring appearance of ab- 
sconder, r. 87. 

of material facts ; order for removal of nuisance in urgent cases, to con- 
tain, s. 144. 

of Magistrate’s grounds for proceeding ; order requiring appearance of 
parties to dispute concerning land, &c., to contain, s. 145. 
Statements of claims as to possession ; order to parties to dispute concerning land, 
&c., to put in, s. 145. 

of claims as to possession, of parties to dispute concerning land, &c. ; 
Magistrate to peruse, s. 145. 

Statement of reasons to be furnished when no local investigation into suspected 
cognizable offence is made, s. 157. 
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fc> rATEMTVT^ of witnesses at police invest igation, record of, s. 101. 

of witnesses at police ‘-investigation, not to be signed nor admitted in 
evidence, s. 102. 

volunt.iry, during police investigation, not to be presented, s. 1(53. 
made before inquiry or trial, recoid of, s. 104. 

made by any person under pardon may tie used as evidence against him, 
s. 3311. 

made by offender, record of, in certain eases of contempt, ss. 481, 482. 
of arcust d poisons, recoid of: pmcodiire wflhi provisions of seel ion 104 
or 304 have not been fully complied with, s. 533. 

RiatemT'NT of offence to be delivered to military authorities when offender is banded 
o\ ( r foi trial by Court-martial, s. 541), 

Statements, power of eeitaiu High Courts to make rules for subordinate Courts in 
reforenee to j>reparation and transmission of, s. 553, cl a 

Stations : military bazars at cantonments and stations occupied by Madras and 
Bombay troops, s. 1, cl. b. 

See Police station. 

Statutes : 24 & 25 Vic., cap. 104, s. 15 ; directions for trial in different Sessions 
Division not to be repugnant to any direction under, s. 178, jtroc. 

24 & 25 Vic , cap. 104 ; saving of provisions of letters patent graulod 
under, s. 11)4. 

24 25 Vie., cap. 104 ; “ High Court,” as used in Chapter XXIII., means 

a High Court of Judicature established under, s. 2(5(5. 

31) and 40 Vic., cap. 4(5, s. 3 ; saving of High Court’s power to issue com- 
missions under, s. 504. 

24 and 25 Vic., cap. 104, s. 15 ; saving of, in reference to forms m sche 
dule V., s. 554. 

repealed : 13 (5co. III., cap. (53, s. 38, s. 2, sell. i. 

Stay of inquiry into or trial of remaining (barges on conviction of one of several, 
s. 240. 

of execution of whipping owing to convict’s ill-health, s. 394. 
of order for disposal of property, s. 520. 

See Krcculion ; Inquiry,’ Procwdiugn ; Trial . 

Stealing, offence of, where triable, s. 181. 

Stolen Goods, see Gooda. 

Siolen Property, see Vropcriy . 

Stoppage of construct ion of building m of disposal of substance, conditional order 
for, s. 1.53. 

Sru division, definition of, s. 4, cl. f. 

of a District, made* under Code, called “ Sub-division,” s 4 cl. f. 

Sub-divisions, constitution and alteiatmn of, s. 8. 
existing, maintained, s. 8. 

Sub-division, power to place Magistrate in charge of ; and to relieve him of such 
charge, s. 13. 

subordination to Sub-divisional Magistrate of Benches exercising 
pow ers in, •*. 17. 

Sun - divisional Magistrate : corresponding expression in former Acts h 3. 

w ho is a, s. 13. 

subordination of certain Magistrates to, s. 17. 
ordinary powers of, s. 3(5. 
additional powers of, s. 37. 
report of apprehensions to, s. 62. 

may direct warrant of arrest to landholders, &c., s. 78. 
authorization by, of search of place suspected to eon 
tain stolen property, forged documents, &c., n. 98. 
may issue search-warrant for discovery of persons 
wrongfully confined, s. 100. 
power of Court of, to require security for keeping the 
peace on conviction, s. 106. 
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SUB-I)IV l.sioNAL Mau istuath, power of, to issue order to show cause against senility 

for keening the peace bcfoic conviction, s. 107. 
power of, to isMie older to v. grants and suspected per- 
sons to show cause against security for good beha- 
viour, s. ini). 

power of, to issue order to habitual offender to show 
cause against security for good behaviour, s. 110. 
discharge by, of sureties to bond for peaceable conduct 
or for good behaviour, s. 120. 
power of, to make conditional order for removal of 
nuisance, s. 133. 

orders made by, under section 133, not to lie called in 
question by Civil Courts, s. 133. 
power of, to prohibit repetition or continuimc of 
nuisance, s. 143. 

power of, to issue order absolute at once in urgent cases 
of nuisance, s. 144. 

procedure by, on receipt of information as to dispute 
concerning land, &o., which is likely to cau^e 
breach of peace, s. 145. 

attachment by, of land, &c., occasioning dispute, s. 14C>. 
procedure by, in reference to disputes concerning ease- 
ments, &e., s. 147. 

power of, lo order local inquiry into disputes concern- 
ing land, s. 1 18. 

police-ottici r’s n port on sudden or unnatural death to 
he forwarded to, s. 174. 
may hold inquests, s. 174. 

power of, to issue process- for offence committed 
beyond his lo< <tl jurisdiction, s. 18(i. 
cognizance of offences by, s. 191. 
max transfer case after Liking cognizance, s. 192. 
may commit to Court oi Session and High Court, s. 20b, 
submission of proceedings to, when Magistrate canted 
pass sent* nee sufficiently severe . his powers, 349. 
ol the second class, appeal from sentence under section 
349 hv. s. 407. 

empowered by Local Government may call for reeonls 
of inferior Courts : when to submit same to Dis- 
trict Magistrate, s. 435. 

may pass orders for maintenance of wives and children, 
and appoint persons to receive payments ; and may 
enforce such orders, s. 488. 

may alter rate of allowance sanctioned under section 
488, «. 489. 

appointment of Public Prosecutors by, s. 492. 
order for disposal of property may take form of refer- 
ence to, s. 518. 

property seized by police may be sold under orders of, 
k. 524. 

may w itbdraw or refer eases, s. 528. 

SUBJECT of dispute, order to parties to put in statement of claims as to possession 
of, s. 145. 

Magistrate to decide who is in possesion of, without reference 
to merits of claims is to right of possession, s. 145. 

party in possession of, to continue so, undisturbed, uutil legally 
evicted, s. 145. 

attachment of, failing proof as to possession by any disputant, 
s. 146. 

Subjects, Native Indian, may be tried for offences committed beyond British India, 
s. 188. 

See European British Subjects. 
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Submission of reports of suspected cognizable offences, mode of, s. 158. 

of reports of police-investigations through superior officer of police, 
s. 178. 

of case to High Court when Sessions Judge disagrees with verdict of 
jury, s. 307. 

of case to higher authority when mufassal Magistrate finds he cannot 
dispose of it, s. 34G. 

of proceedings when Magistrate cannot pass sentence sufficiently severe : 
powers of receiving Magistrate, s. 349. 

of Sentences foe Con fi emotion, Ch. XXVII., ss. 374 to 380. 
of sentence of death for confirmation, s. 374. 

of sentences passed by Assistant Sessions Judge or District Magistrate 
acting under section 34, for confirmation, s. 380. 
discharge of offender or remission of punishment, on submission, in cer- 
tain cases of contempt, s. 484. 

S uboedin ATE CoUETS, power of High Courts to make rules for inspection of records 
of, for regulating practice and proceedings of, and for 
keeping books, &o., and preparing and transmitting 
returns and statements by, s. 553, ch . a and c. 

See Courts. 

Subobpinate Magistbate, release of person imprisoned by, for failure to give seeu- 

rity, s. 124. 

any Magistrate may rescind or alter orders made in urgent 
cases of nuisance by a Magistrate subordinate to 
himself, s. 144. 

may apply to District Magistrate for issue of commission, 
s. bob. 

First Class : corresponding expression in Code, s. 3. 
Second Class : corresponding expression in Code, s. 3. 
See Jlat/iiitratr. 

Suboedinate Police-officer, deputation of, to arrest without warrant, s. 56. 

to communicate information of design to commit cog- 
nizable offence to bis superior, s. 350. 
deputation of, to investigate suspected cognizable 
offence : when deputation may be dispensed 
with, s. 157, pror. a. 
deputation of, to conduct search, s. 1G5. 
holding investigation to submit report, s. 1G8. 

See Police -officer. 

Subobdination of Magistrates to District Magistrate, s. 17. 

to Sub-divisional Magistrate, s. 17. 
of Assistant Sessions Judges to Sessions Judge, s. 17. 

Magistrates not subordinate to Sessions Judge, except as expressly 
provided, s. 17. 

of Courts in respect of giving sanction for prosecutions for offences 
against public justice, &e., s. 195. 

Sub-Registbab under Registration Act, 3877, to be deemed a Court when Local Go- 
vernment so directs, s. 483. 

under Registration Act, 1877 ; appeals from convictions by, in con- 
tempt cases, to whom to lie, s. 486. 

Subsistence, arrest of persons having no ostensible means of, s. 55, cl. b. 

issue of order to person having no means of, to show cause against 
security for good behaviour, s. 109. 

Substance of warrant of arrest, notification of, s. 80. 

of information received ; order for showing cause under section 107, 109, 
or 110, to set forth, s. 112. 

of order for showing cause under section 107, 109, or 110 ; explanation 
of, when party present in Court, s. 113. 
of report or information received ; to be recorded when Magistrate issues 
process to person required to show cause under section 107, 109, or 
110, s. 114, prov. 
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Substance, conditional order for alteration of disposal of, when likely to occasion 
conflagration or explosion, s. 133. 

of information concerning commission of cognizable offence to be 
recorded, a. 154. 

of information concerning commission of non-oognizable offence to be 
recorded, s. 155. 

of complainant's examination to be taken down and signed by com- 
plainant and Magistrate, s. ‘200. 

See Evidence . 

Succebsob to Judge or Magistrate passing a sentence may issue distress- warrant, 
s. 380. 

Suicide, police to inquire into and report cases of, s. 174. 

abetment of : form of charge, sch. v., form xxvm. 

Suit not to lie in respect of thing done in good faith under section 140 or 142, 
ss. 140, 142. 

Sec Civil Suit . 

Summary trials, Magistrates who may hold, and for what offences, s. 260. 

not to he held in cases in which a District Magistrate exercises the 
special powers conferred by section 34, s. 260, prov. 
trial of certain offences, authority to confer oil certain Benches pow r er of, 
ss. 260, 261. 

trials, procedure for summons and warrant-cases applicable, with certain 
exceptions, to, s. 262. 

no sentence of more than three months 1 imprisonment to be passed, 
s. 262. 

record in, where no appeal lies, s. 263. 

where there is an appeal, s. 264. 
language of record and judgment in, s. 265. 

Local Government may allow clerk to prepare records or judgments 
of Benches in, s. 265. 
convictions, certain, no appeal from, s. 414. 

referred to in section 414; when appeal may he brought 
against, s. 415. 
rejection of appeal, s. 4*21. 

trial void when held by a Magistrate not empowered, s. 53U, cl. <y. 
Summing-up case for prosecution, s. 28*,). 

defence, s. 21)0. 
in charge to jury, s. 297. 

Judge may, in course of, express to jury his opinion upon ques- 
tions of fact or of mixed law and fact, s. 298. 
at conclusion of trial with assessors, s. 309. 

Summoning jury to inquire into propriety of order for removal of nuisance, s. 138, 
cl. b. 

persons to attend at police-investigation into sudden or unnatural death, 
s. 175. 

defence- witnesses, on commitment of accused, s. 216. 

may be left to Clerk of the Crown, s. 216 . prov. 1. 
Magistrate may refuse to summon, or may require 
deposit for expenses, s. 216, jwov. 1. 
supplementary witnesses after commitment, Magistrate’s powder of, s. 219. 
witnesses on application of complainant or accused in summons-eases ; 

Magistrate may require preliminary de- 
posit for expenses, s. 244. 
of accused in warrant-cases ; Magistrate may 
require preliminary deposit for expenses, 
s. 257. 

witnesses not named at first instance, right of accused as to, s. 291. 

Jurors for High Court, and List of Jurors for that Court, Ch. 
XXIII. (J), ss. 311 to 318. 

jurors for High Court sessions : number to he summoned, s. 315. 

outside Presidency-towns, s. 316. 
military jurors for High Court sessions, s. 317. 
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Summoning Jurors and Assessors fou Court of Session, and List of suofi 
Jurors and Assessors, Oh. XXIII. ( K ), ss. 319 to 332. 
jurors and assessors for Sessions Court sessions : number to be sum- 
moned, s. 326 

a new set of jurors or assessors for Sessions Court, s. 3*27. 
and empanelling jurors for trial of Europeans and Americans, r. 402. 
witnesses for examination on commission, s. 603. 
medical witness whose deposition has been taken, power of, s. 600. 
power to summon material wituess at any stage of proceedings, s. 640. 
jurors or assessors : form of precept to Magistrate, sell, v., form XXXJI. 
Summons, Ch. VI. (.4;. ss. 68 to 74. 
form of, s. (38. 
by whom served, s. (38. 
how served, s. (J l J. 
signature of receipt for, r. 69. 

service of, when person summoned cannot lie found, s. 70. 

signature by member of summoned person’s family of receipt for, s. 70. 

allixing duplicate of, on bouse or homestead of person summoned, s. 71. 

service of, on servant of Government or a Railway Company, s. 72. 

service of, outside local limits of Court's jui isdiet ion, h. 73. 

proof of service of, outside local limits of Court’s jurisdiction, s. 71. 

when serving ollieer not present at hearing of ease, 
s. 74. ‘ 

issue of warrant in lieu of, or in addition to, s. 90. 
provisions in Chapter VI. generally applicable to, s. 90. 
power of Court to take bond for appearance of person for whose appear- 
ance it may issue, s. 91. 

to run i wen Documents anj> other Moveable Property, Ch. VII. fJL 
ss. 94 and 96. 

to produce document or other thing, s. 94. 
under section 94, Lsue of search-warrant in place of, s. 9(3. 
attendance at Court of witnesses to search not to be required without spe- 
cial, s. 103. 

to party required to show cause under section 107, 109, or 110 : issue of, 
s. 114. 

issued under section 114, to be accompanied by copy of order under 
section 1 1*2, s. 1 16. 

issued under section 114, inquiry as to truth of information on appearance 
of party to, s. 117. 

issue of. on application of surety to cancel bond for peaceable conduct or 
for good behaviour, s. 126. 

order for removal of nuisance to be served in same matin jr as, s 131. 
under section 94, search by or under orders of police ollic< r, failing ( lli - 
cacy of, s. 165. 

for appearance, Magistrate when to issue, s. 204. 
iinding in summons-cases not limited by, s. 24(3. 
to jurors and assessors, form of, s. 328. 

olfenders attending Court may be proceeded against as though they bad 
been summoned, s. 351. 

finding, sentence, or order when reversible by reason of error, omission, or 
irregularity in, s. 537. 

distress not illegal nor distrainer a trespasser because of defect in foini 
of, s. 538. 

Table showing for certain offences whether a warrant or a summons 
should ordinal ily issue in the first instance, sell. u. 
to an accused person, form of, soli, v., form l. 

on information of probable breach of the [>eace, form of, sell, v., form Mi. 
to a witness, form of, sell, v., form xxxi. 
to juior or assessor, form of, sell, v., form xxxm. 

See Process. 

Summons-case, definition of, s. 4, cl. t. 

SUMMONS- cXSEo, trials in ; inquiry as to truth of information regarding apprehended 
breach of the peace to be conducted as, fa. 117. 
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Summons ('Asks, Trial ok, by Magistrates, Ch. XX., ss. 241 to 250. 

procedure for, applicable, with certain exceptions, to summary trials, 
s. 2(52. 

tried by nmfassal Magistrates, record of evidence in, s. 355. 

discretion as to manner of recording 
evidence in, s. 358. 

copy of judgment in, not to be given free of cost, s. 371. 
Supplementary summons for jurors for High Court sessions, s. 315. 

or assessors for Sessions Court sessions, s. 327. 
Provisions, Part IX., ss. 492 to 558. 

Supporting building, conditional order for, s. 133. 

Suppression of riot or affray, public to assist Magistrates and police in, s. 42, cl. c. 

of nuisance, conditional order for, s. 133. 

Sureties for appearance of person arrested under warrant, s. 7G. 

to bond for appearance of person present in Court, s. 91. 
to bond for keeping the peace on conviction, s. 10G. 

he foie conviction, s. 107. 
for good behaviour of \ ag rants, Ae , s. 109. 

habitual offenders, s. 110. 

required t<> bond ; order for showing cause under section 107, 109. or 110 
to state number, character, and class of, s. 112. 

In bond for keeping the peace or for good behaviour; passing, after in- 
< I u i r v . order for execution of bond, s. 118 
bond for keeping the peace or for good behaviour to be executed only by, 
when principal is a minor, s. 1 18, prvn. 3. 
offered to bond for good behaviour, rejection of : reasons to be recorded, 
s. 122. 

to bond for keeping the peace or for good behaviour, discharge of, s. 12G. 
to bond for appearance of person arrested for offence committed beyond 
jurisdiction, s. 18G. 
conditions of bail-bond, s. 499. 
insufficient ; procedure, s. 501. 
application of, for discharge ; procedure, s. 502. 

SURETY, form of notice to, on breach of bond, sell, v., form XLV. 

on forfeiture of bond for good behaviour, sell, v., form 
XI. Vi. 

warrant of attachment against, soli, v., form xlvu. 
or an accused person admitted to bail, form of warrant of commitment of, 
sell. v.. form XLVin. 

SliRGKoNK, when exempted from serving as jurors or assessors, s. 320, cl. h. 

Set* Caul Surt/coN. 

Suspension and Removal ok Officers, 0b. II., ss. 27 and 95. 

Suspensions, Remissions and Commutations of Sentences, Ch. XXIX., ss. 401 
and 402. 

and remissions, s. 401. 

Suspension of sentence, pending appeal, s. 42G. 

by revising Court, s. 438. 

Suspicion of cognizable olfence, police may arrest without warrant on, s. 54, cl. 
jiratly. 

power of police to arrest without warrant possessor of property suspected 
to be stolen, s. 54, cl. fourthly . 

power of police to arrest without warrant suspected deserter from Army 
or Navy, s. 54, cl. sijrthly. 

of cognizable offence, procedure by police on, s. 157. 
cognizance of offences upon, s. 191, cl. c. 

proceedings void when Magistrate not empowered takes cognizance upon, 
s. 530, cl. k . 

Swearing jurors, s. 281. 

juror or assessor as a witness, s. 294. 

Courts and persons before whom allidavits may be sworn, 8. 539. 

See Oath. 
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Tangible, see Property. 

Tank, conditional order for fencing, s. 133. 

Technical teems, jury to determine meaning of, s. 299, cl. b. 

Telegram in Telegraph Department, proceedings void when Magistrate not em- 
powered issues search-warrant for, s. 530, cl. b. 

See Document. 

Telegraph, public to assist Magistrates and police in preventing injury to any, s. 42. 
cl. b. 

laws, offences against, may be inquired into and tried in Presidency- 
towns, s. 184. 

Department employes exempted from serving as jurors or assessors 
a. 3-20, cl. i. ' ’ 

See Authorities ; Department. 

Tent, included in “ place,” s. 4. cl. w. 

Term for which bond to be in force; order for showing cause under section 107 
109, or HO to state, s. 112. ’ 

unexpired, of bond for peaceable conduct or for good behaviour ; fresh secu- 
rity on discharge of sureties, s. 120. 
maximum, of remand on postponement or adjournment, s. 344, ^row. 
of imprisonment to which offender may be sentenced in lieu of whipping, 
s. 39o. 

of imprisonment, penal servitude, or transportation how computed when con- 
vict lias been released pending appeal, s. 420. 
of imprisonment in case of failure to pay penalty of bond, s. 514. 

Sc c Bond ; Imprisonment; Period. 

Termination of proceedings, date of, to be entered in record of summary trial, 
s. 203, cl.j. 

Territories throughout which High Court may issue orders to produce person of 
European British subject, s. 458. 

Testimony, see Act. 

Tiiekt, charges of, s. 221, ill. c ; s. 223, ill. a ; s. 233, ill. ; s. 237, ill. ; s. 239, ill. c. 
charge of, in case where it is doubtful what offence has been committed, 
s. 230, ill. 

under Penal Code, sections 379, 380, and 381, may be tried summarily where 
the value of the property stolen does not exceed lifty rupees, s. 200, 
el. d. 

payment to innocent purchaser of money found on person convicted of, s. 519. 
theft after preparation to cause death ; theft after preparation to cause 
restraint ; theft after preparation to cause fear or hurt : forms of charges, 
soli, v., form xxvm. 

Thief, habitual, issue of order to, to show cause against security for good behaviour, 
s. HI. 

Thieves, reputed habitual, arresit of, s. 55, cl. c. 

TniNOS found under search-warrant issued at request of officer in charge of a police- 
station, disposal of, s. 166. 

moveable, to be produced in evidence, to be forwarded on commitment to 
Court of Session or High Court, s. 218, cl. 2. 

Thing in respect of which offence committed to be stated in charge, s. 222. 

See Document. 

Threat : security for keeping the peace on conviction of threatening injury to per- 
son or property, s. 106. 

to induce confession not to be made during police investigation, s. 163. 
THREATS no! to be used to accused to induce or prevent disclosure, s. 343. 

Thug, certain persons bound to give information regarding resort of, s. 45, cl. b. 

offence of being a, and offence of being a thug and committing murder ; where 
triable, s. 181. 

Time of sitting, power to frame rules for Benches as to, s. 16, cl. b. 
conditional order for removal of nuisance within a fixed, s. 133. 
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TIME, order to person causing nuisance to appear at a fixed, s. 133. 

specified, compliance with order for removal of nuisance within, a. 13"). 
summoning jury to attend at fixed, foi* inquiry into propriety of or h r for re* 
moval of nuisance, s. 138, cl. b . 

for return of verdict of jury for inquiry into propriety of order for removal 
of nuisance, fixing, s. 138, cl. c 

requiring performance within a specified, of act directed by order for removal 
of nuisance, on order being made absolute, s. 140. 
procedure on absolute order for removal of nuisance not being obeyed with‘n 
fixed, s. 140. 

procedure on jury inquiring into propriety of order for removing nuisance not 
returning verdict in proper, s. 141. 

due, order in urgent cases of nuisance may be passed ex parte when notice 
cannot be Served in, s. 144. 

fixing, for appearance of parties to dispute concerning land, Ac., s. 145. 
before commencement of inquiry or trial, power to record statements and con- 
fessions made at any,, ft. 164. 
particulars as to, to be stated in charges, s. 222. 
of holding sittings of High Court, s. 334. 
of pronouncing judgment, s. 366. 

and place of execution of sentence of whipping, s. 390. 
for hearing appeal, notice of, s. 422. 

reasonable, to be allowed for substantiating claim to be dealt with as an Euro- 
pean British subject, s. 453. 

See Date. 

Title, short, of Act, s. 1 . 

Titles, official, powers may be conferred on classes of officials generally by their, 
s. 39. 

Town, proclamation requiring appearance of absconder to be read and affixed in, 
a. 87, c/g. a and 
See Presidency-town. 

Trades, noxious, conditional order for suppression of, s. 133. 

Transfer of cases b}^ District or Sub-divisional Magistrates, s. 192* 

by Magistrate of the first class specially empowered, s. 192. 
of case, Magistrate not to examine complainant before, when complaint is 
presented in writing, s. 200, pvov. a. 
receiving Magistrate not bound to re-examine complainant on, s> 
200, prov. r. 

dismissal of complaint by Magistrate who receives case, s. 203. 
to a High Court ; trials of cases on, may, if the Court so direct, be by 
jury, s. 267. 

of appeals by District Magistrate, s. 407. 

of trial of European British subject from Court of Session to High Court, 
s. 449. 

of lunatic prisoner to public Lunatic Asylum ; appointment of commis- 
sion thereupon ; duties of commission, s. 474. 

District Magistrate receiving contempt cases, &c., mentioned in section 
195, may transfer them, s. 476. 
of Criminal Cases, Ch. XLIV., ss. 526 to 528. 

of criminal cases or appeals, power of High Court to order : grounds on 
which this power may be exercised ; proredure to be observed by 
High Court when it tries case itself ; applications for transfer, how 
made; payment by accused of pnweemor’s costs; notice of appli- 
cation ; saving of prosecutions of Judges and public servants, s. 526. 
Transfer, power of Local Government to order : receiving Court how to deal with 
case, s. 527. 

District or Sub-divisional Magistrate may withdraw and refer cases, s. 528. 
Local Government may authorize District Magistrate to withdraw classes 
of cases, s. 528. 

proceedings not vitiated when Magistrate not empowered transfers case, 
«. 529, cl / 
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Translation, English, of word of inquiry, to bo forwarded, when commitment is 
lo High Court, 8. ‘218. 

authenticated, of evidence given in English in mufassal, when to form 
part of record, s 35(3. 

of judgment to be given to accused, s. 371. 

when to be tiled with the record, s. 372. 
Transportation, offences punishable with, “ warrant -cases,” s. 4, rJ 8. 

for more than seven years. Assistant Sessions .Judges may not 
pass sentences of, s. 31. 

commencement of, when imprisonment and transportation are 
awarded on a simultaneous conviction of several offences, s.35. 
offences punishable with, not to be tiicd summarily, s. 2(30, cl. a. 
sentence not to spi city place of, s. 3(38. 

for life, High Court may commute capital sentence on pregnant 
woman to, s. 382. 
execution of sentences of, s. 383. 

person* sentenced to, not to he punished with whipping, s. 393, cl. b . 
sent* net* <it‘, parsed on escaped convict, when to take effect : such 
sentence to he deemed severer than one of impi lsonmeut, 396. 
sentence of, on olfend< r already sentenced for another offence ; 

when to cdiiiiiii nee, s. 397. 
commutation of sentence of, s. 402. 

computing term of, when convict has been released pending appeal, 
S. 421). 

foi life ; commitment of European British subject charged in 
muf.iss.il will) offence punishable with, to be made lo High 
Court, s. 447. 

Tor life. High (lourt when may try European British subject 
charged in muf.issal with offences not punishable with, s. 448. 

Triable by Corin' of Session or Hion Court, Inquiry into Casks, Ch. XViil., 

ss. 207 . 221. 

Trial, regulation ot place and modes of. s. 5. 

Trials, framing of rules regarding the constitution of Bench' 16 of Magistrates for 
conducting, s. 1(3, cl r. 

Trial, sentence in <. ees of eotiv iction of vrral offences at one, cases involving heavy 
cumulative punishment, not necessarily to be sent to a higher Comt for, 
>?. 35. 

summons to produce document or other thing required for purposes of any, 
s. ‘*4. 

procedure as to production of document in custody of Postal or Telegraph 
D<q> irtment required foi purpose* of any, s. 95. 
issue of search-warrant when required for purposes of any, s. 90. 

Trials in summons-case*?, inquiry as to truth of information regarding apprehended 
hr* arli of the peice to Ik* conducted as, s 117. 
in warrant-case^, inquiry as to truth of information regarding apprehended 
breach of good behaviour to be conducted as, except that no charge 
need he flamed, s. 1 17. 

Trtal as to propriety of order for removal of nuisance, application for jury for, s. 135. 
under Chapter XV. : police-investigation into cognizable cases limited to eases 
in which Court has power ol, s. 15(3. 

power to record statements and confessions made at any time before com- 
mencement of, s. 164. 

Teeord of confessions to be sent to Magistrate who is to conduct, s. 164. 

Court may use police-diaries at, s. 172. 

Trials and Inquiries, Jurisdiction of thk Criminal Courts in, Ch. XV., ss. 178 
to 199. 

Trial or Inquiry, Place of, Ch. XV. (A), ss. 177 to 190. 
ordinary place of, s. 177. 
in any Sessions Division, power to order, s. 178. 
in place where act is done or where consequence ensues, s. 179. 
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Trial, place of, where act is an offence by reason of relation to another offence, s. 180. 
of offences of being a thug, belonging to a gang of dacoits, escape from cus- 
tody, &c. ; place of, s. 181. 

of criminal misappropriation and criminal breach of trust, place of, s. 181. 
of offence of stealing, where may be held, s. 181. 

place of, when scene of offence uncertain ; when offence committed partly 
in one local area and partly in another ; when offence continuing ; and 
when offence consists of several acts done in different local areas, s. 182. 
of offence committed on a journey, place of, s. 1 8,1. 

Trials of offences against Hailway, Telegraph, Post Office, and Arms Acts, may be 
held in Presidency-towns, s. 184. 

Trial, place of, to be decided by High Court in case of doubt, s. 185. 

of offence committed beyond British India, power to direct copies of deposi- 
tions and exhibits to ho received in evidence at, s. 189. 
before a Magistrate, accused not to be discharged on inquiry into aessions- 
ease if Magistrate thinks he should be placed on, s. 209 
by Court of Session or Iligb Court, custody of accused pending, a. 220. 
when may be proceeded with immediately after alteration of charge, s. 228. 
when may bo suspended, on alteration of charge, s. 229. 
stay of, on alteration of charge, if prosecution of offence in altered charge re- 
quire previous sanction, s. 230. 

recall of witnesses on alteration of charge after commencement of, s. 231. 
of Summons-cases by Magistrates, Ch. XX., 241 to 250. 
of Warrant-casks by Magistrates, Ch. XXI.. ss. 251 to 259. 

Trials before High Courts and Courts of Session, Ch. XXIII., ss. 266 to 306. 
before High Court to he by jury. s. 268. 

of cases transferred to a High Court may. if the Court so direct, be by jury, 
s. 267. 

before Sessions Court to be by jury or with assessors, r. 2G8. 

Local Government nnv order, to be by jury, s. 2G9. 
to be conduct* d b\ Public Prosecutor, s. 270. 
before High Courts and Courts of Session, commeneement of. s. 272. 

Trial by same jury or asses^ons of several offenders in t>uccev>ion, s. 272, prur. 
before High Court, number of jury in, s. 274. 

Court of Session, number of jtir\ in, s. 274. 
before Court of Session of persons not Europeans or Americans, constitution 
of jury for, s. 275. 

by jury ; procedure when juror ceases to attend, &o., s. 282. 

trial to commence anew when a change 1ms been made in the jury 
in consequence of a juror absenting himself, &c., s. 282. 
with assessors ; assessors how chosen, s. 284. 

procedure when an assessor is unable to attend, s. 285. 
proceedings to lie stayed and new trial held when all the 
assessors absent themselves, h. 285. 

to close op Cases for Prosecution and Defence, Ch. XXIII. ( E ), ss. 286 
to 296. 

juvy or assessors to attend until conclusion of, 8. 295. 

Conclusion of, in Cases tried by Jury, Ch. XX11I. ( F ), ss. 297 to 307. 

Conclusion of, in casks tried with Assessors, s. 309. 

by jury or with assessors ; procedure in case of previous conviction, s. 310. 

Trials before High Courts, Special Provisions regarding, Ch. XXIII. (L), 
rk. 333 to 336. 

Trial of European British subjects by High Court, power to appoint place of, 8. 336. 
Trials and Inquiries, General Provisions as to, Ch. XXIV., ss. 337 to 352. 

Trial of person who has accepted tender of pardon, 8. 339. 

not to be stayed because accused does not understand the proceedings, s. 341. 
power to postpone or adjourn, s. 344. 

of persons previously convicted of certain offences against coinage, stamp-law, 
and pio| ci ij ; t. 34o. 



148 


INDEX TO THE CODE OF CRIMINAL PROCEDURE. 


Trial, procedure on detention of offender attending Court after commencement of, 
8.351. 

Trials and Inquiries, Mode op Taking and Recording Evidence in, Ch. XXV., 
88-. 353 to 365. 

of certain offences by first and second class Magistrates, record of evidence 
m, s. 355. 

of certain offences by first and second class Magistrates, discretion as to 
manner of recording evidence in, s. 358. 

of other cases in mufassal, record of evidence in, s. 356. 

Tbial after previous acquittal or conviction, s. 403. 

Court hearing appeal against acquittal may direct co umitment of accused, 
s. 423, cl. a . 

validity of, when person who is not an European British subject is dealt with 
as such, s. 455. 

by Magistrate ; procedure on, when accused appears insane, 8. 464. 

by Court of Session or High Court of fact of unsoundness of mind, when 
accused is lunatic : such trial to be deemed part of accused’s trial before 
the Court ; postponement of trial after trial of fact of unsounduess, s. 465. 

postponed on account of accused’s unsoundness of mind, resumption of, s. 467. 

to proceed when accused who has been insane is capable of making his 
defence, s. 468. 

procedure when accused is sane at time of, but was not so when he committed 
offence, s. 469. 

adjournment of, pending return of commission, s. 508. 

void, when held by a Magistrate not empowered, s. 530, cl. p. 

in wrong place, effect of holding, s. 531. 

of ease in which Judge' or Magistrate is personally interested, b. 555. 

See New Trial ; Summary . 

Tribunal, complaint when to he returned for presentation to proper, s. 201. 

Troops, military t>4zdrs at cantonments and stations occupied by Madras and 

Bomba s. 1, cl. b. 

See A rmy ; Soldiers. 

True name and residence of committer of non-cognizable offence, procedure on 
ascertainment of, s. 57. 

account of confession before inquiry or trial, fact of record containing, to be 
certified, s 164. 

interpretation, interpreter bound to state, s. 543. 

Trust : See Criminal Breach of Trust. 

Truth of information regarding apprehended breach of the peace or of good be- 
haviour, inquiry as to, s. 117. 

procedure when record of accused’s examination is made conformable to 
what he declares is, s. 364. 

TJ. 

Unanimity : where jury differ, Judge may require them to retire for further con- 
sideration : verdict may afterwards be delivered, although jury 
are not unanimous, s. 302. 

in High Courts, judgment to follow verdict when jury are unanimous, 
s. 305. 

procedure in High Courts when jury are not unanimous, s. 305. 

Uncertain, place of inquiry or trial where scene of offence is, s. 182. 

Undergoing sentence of imprisonment, commencement of period for security under 
section 106 or 118 in case of person, s. 120. 

Unexpired term of bond for peaceable conduct or for good behaviour ; fresh 
security on discharge of sureties, for, s. 126. 

Unfitness, rejection of sureties to bond for good behaviour, on ground of, s. 122. 

United Kingdom of Great Britain and Ireland ; certain persons naturalized, &c., 
in, “ European British subjects,” s. 4, cl. u. 

Unlawful measures with object of committing breach of the peace, security oa 
conviction of person taking, s. 106. 
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Unlawful Assemblies, Ch. IX., hh. 127 to 132. 

to disperse on command of Magistrate or officer in charge of 
police-station, s. 127. 
dispersion of, by civil force, s. 128. 

military force, s. 129. 

procedure in reference to dispersion of, by military force, 
s. 130. 

power of military officer to disperse, 8. 131. 
protection against prosecution for acts done in dispersing, 
«. 132. 

obstruction, conditional order for removal of, s. 133. 

Unlawful Compulsory Labour, compoundable, s. 345. 

Unlawfully obtaiued, search of place suspected to contain property, s. 98. 

v. 

Vacant, duties of successor, on office of Distriot Magistrate becoming, s. 11. 
Vagabonds, arrest of, s. 55. 

Vagrancy, see Act. 

Vagrants and suspected persons, issue of order to, to show cause against security 
for good behaviour, s. 109. 

European, security for good behaviour of, s. 111. 

Vakil of IIigh Court, a “ pleader,” when authorized, s. 4, cl. n. 

Validity of inquiry, commitment, trial, or sentence when person who is not an 
European British subject is dealt with as such, s. 455. 

Vendors of stolen property, certain persons bound to report residence of, s. 45, cl. a. 

Verdict of jury for inquiry into propriety of order for removal of nuisance, fixing 
time for return of, s. 138, cl. c. 

procedure on jury inquiring into propriety of order for removing nuisance 
not returning, s. 141. 

of jury to be delivered by foreman, s. 280. 

of not guilty, when Court may direct jury to return, s. 289. 

jury to return, s. 299, cl. a. 

retirement of jury to consider, s. 300. 

of jury, delivery of, s. 301. 

delivery of, after retirement for further consideration, b. 302. 
to he given by jury on each charge, s. 303. 

Judge may question jury in order to ascertain, s. 303. 
of jury, amending, s. 304. 

in High Court, when to prevail, s. 305. 
in Court of Session, wiien to prevail, s. 306. 

procedure when Judge disagrees, s. 307. 
of jury may be altered or reversed on appeal, only on ground of misdirec- 
tion or misunderstanding, s. 423, cl. d . 

Vessel, included in “ place,” s. 4, cl. w. 

View, arrest by private persons of persons committing non-bailable and cognizable 
offence in their, s. 59. 

police-officer may prevent injury to public property attempted in his, s. 152. 
by jurors or assessors, s. 293. 

jurors and assessors to be conducted back to Court after, s. 293. 
necessity of taking, a reason for High Court’s exercising power of transfer, 
ft. 526. cl. c. 

Village, certain persons bound to give information regarding residence of receivers 
or vendors of stolen property in, ft. 45, cl. a. 
certain persons bound to give information regarding resort of thug, robber, 
escaped oonviot, or proclaimed offender in, or in passage through, ft. 45, 
cl. b. 

certain persons hound to give information regarding commission of or in- 
tention to commit nun-bailable offence in or near, b. 45, cL c. 
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Village, certain persons bound to give information regarding occurrence of sudden 
or unnatural death in, s. 4b. cl. d. 
in section 43, includes “ village-lands,” s. 45. ea'pln. 

proclamation requiring appearance of absconder to be read and affixed in, 
s. 84, els. a and b. 

See Heads of Villages ; Police-officers. 

Village-headman, see Heads of Villages . 

Village-watchman, bound to report certain matters, s. 45. 

Visiting a particular places order in urgent case of nuisance may be directed to the 
public when, s. 143. 
lunatic prisoners, s. 472. 

Visitors of Lunatic Asylums, to visit lunatic prisoners at least once in every six 

months, aud to submit report to Local Govern- 
ment. s. 472. 

certificate by, that prisoner is capable of making his 
defence; procedure on: such certificate receivable 
as evidence, s. 473. 

certificate by, that prisoner might with safety be dis- 
charged, s. 474. 

VOLUNTARY confession during police-investigation not to be prevented, s. 103. 

recording Magistrate to ascertain whether confession before inquiry or 
trial is, s. 104. 

Voluntarily, see Grievous Hurt; Hurt. 

Volunteers, requisition of assistance of persons not. being, for dispersion of as- 
sembly , s. 128. 

on officer commanding, for dispersion of as- 
sembly, s. 130. 

protection of, against prosecution for acts done under Chapter IX., 
s 1 32, eh 1. 

acting under military authority in accordance with an order under 
Chapter JX. to be deemed as not having thereby committed au 
offence, s. 132, cl. 2 d. 

Sec Act. 

Voyage, place of trial of offence committed on, s. 183. 

w. 

Waging War against the Queen; form of charge, soli, v., form xxvit. 

Warrant, name of oflence and case for and in which a police-officer may arrest with- 
out, s. 4, cl. q. 

and in which a police-officer may not arrest 
without, s. 4. cl. q. 

of arrest, aid to person other than a police-officer executing, s. 43. 
search of premises by bolder of, s. 47. 

procedure where ingress to premises not obtainable by bolder of, 
s. 48. 

procedure where cannot readily be procured, and ingress to pre- 
mises for purpose of search not obtainable, s. 48. 
search of arrested persons when bail not taken, and whether arrest made 
under or without, s. 51. 

Arrest without, Ch. V. (B), ss. 54 to 67. 
when police may arrest without, s. 54. 

deputation of subordinate police-officer to make an arrest without, s. 56. 
arrest in other jurisdictions without, s. 58. 

without : party to be taken before Magistrate or officer in charge of 
police-station, s. 60. 

period of detention in custody in cases of, s. 61. 
report to Magistrate, s. 62. 

arrest by Magistrate, or in his presence, of persons for whose arrest he is 
competent to issue, s. 65. 
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Wa.ee ant or Abbest, Ch. VI. (B), «< 70 to 80. 

form of, a. 75. 
continuance of, n. 75. 

secum y fn»m p^ntoriK apprehended under, s. 76. 
to whom directed, h. 77. 

execution of, when directed to several persons, s. 77. 
direction to landholdei ». <&<•., of. s. 78. 
directed to a police-otHeer ; execution of, 8. 79. 
notification of mi balance of, s. 80. 
speedy production before Couit, of person arrested under, s. 82. 
ot airest, where iiihj t he executed, s. 82. 

toi winded to Magistrate for execution outside jurisdiction, s. 83, 
directed *„o police-officer for execution outside jurisdiction, s. 84. 
procedure on apprehension of person under, outside jurisdiction, 

procedure of Magistrate oil production of person under, outside 
jui mdiction, s. 86. 

proclamation for person absconding to prevent execution of, 
s. 87. 

restoration of attached property on absconder’s proving absence 
of intention to avoid execution of, s. 81). 
in lieu of or in addition to summons, issue of, s. 90. 

power of (Joint to take bond for appearance of person for whose arrest 
it may issue, a. 91. 

issue of, on breach of bond for appearance, s. 92. 

Warrants of arrest, provisions in Chapter VI. generally applicable to, s. 93. 

Warrant for arrest of person likely to commit breach of the peace, s. 108. 

directing production ot party required to show cause under section 107, 109, 
or 110, when in custody ; issue of, r. 114. 
for anest of party required to show cause under section 107, 109, or 110; 
l ^ ue ot, s. 114. f>ror, 

issued under section ill to be accompanied by copy of order under sectiou 

112, s. 115. 

inquiry as to truth of imformatiou on execution 
of, s. 117. 

directing detention pending orders ot higher Court; Magistrate when to 
issue, in case of failure to comply with order for security under sec- 
tion LOti or 1 18. s. J 23. 

issue of, on application of surety to cancel bond for peaceable conduct or 
for good behaviour, s 126. 

arrest without, in view to preventing cognizable offence, s. 151. 
search without, for weights and measures suspected to be false, s. 153. 
for appearance, Magistrate when to issue, s. 204. 

accused, if in custody, to be remanded by ; on postponement or adjourn- 
ment of proceedings, s. 344. 
issue ot, iu case ot sentence of death, s. 381. 

for execution of sentence of transportation or imprisonment to be for- 
warded to jail, s. 383. 

of imprisonment, direction of: with whom to be lodged, 
ss. 384 and 385. 

for levy of fine, issue of, s. 386. 

effect of, s. 387. 
who may issue, s. 389. 

to be returned to Court on execution of sentence, s. 400. 

for committal of person lefusing to answer or to produce document, s. 485. 

for levy of maintenance allowance, s. 488. 

of commitment, previous conviction may be proved by production of, 
s. oil. cl. b. 

for attachment and sale of moveable property in view to recovering penalty 
of bond : issuing; where may be executed, s. 514. 
finding, sentence, or order when reveitible by rcasou of error or omission 
iu, s. 537. 
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Warrant for levy of fine ; certain High Courts may make rules regulating execution 
of, ». 553, cL d. 

Table showing for certain offences whether a warrant or a summons should 
ordinarily issue in the first instance, sch. u. 
of arrest ; form of warrant, and of endorsement upon it, sch. v., form II. 
of attachment to compel appearance, form of, sch. v., form VI. 
in the first instance to bring up a witness, form of, sch. v., form VII. 
to search after information of a particular offence, form of, sch. v., 
form viii, 

to search suspected place of deposit, form of, sch. v., form ix. 
of commitment on failure to find security to keep the peace, form of, sch. 
v., form xiii> 

of commitment on failure to find security for good behaviour, form of, 
sch, v., form xiv. 

to discharge person imprisoned on failure to give security, forms of, sell., v., 
forms xv. and xliii. 

of attachment in case of dispute as to possession of laud, &c. ; form of 
sch. v., form xxm, 

of commitment on a sentence of imprisonment or fine if passed by a Magis- 
trate, form of, sch. v , form xxix. 

of imprisonment on failure to recover amends by distress, form of, sch. v., 
form xxx. 

of commitment under sentence of death, form of, sch. v., form xxxiv. 
of execution on a sentence of death, form of, sch. v., foim xxxv. 
after commutation of a sentence, form of, sch v.. form xxxvi. 
to levy fine by distress and sale, form of, sch. v., form xxxvn. 
of commitment in certain eases of contempt when a fine is imposed, form 
of, sch. v., form xxxviil. 

by Judge or Magistiate for refusing to answer, in cases 
where there is no fine ; form of, sch. v., foim xxxix. 
of imprisonment on failure to pay maintenance, form of, sch. v., form XL. 
to enforce payment of maintenance by distress and sale, form of, sch. v., 
form XLi. 

of attachment to enforce a bond, form of, sch. v., form xltv. 

against a surety, form of, sch. v., form xlvii. 
of commitment of the surety of an accused person admitted to bail, form 
of, sell, v., form XLVIII. 

to attach the property of the principal on breach of bond to keep the 
peace, form of, sch. v., form L. 

of imprisonment on breach of bond to keep the peace, form of, sch. v , 
form Li. 

of attachment and sale on forfeiture of bond for good behaviour, form of, 
sch v., foim lii. 

of imprisonment on forfeiture of bond for good behaviour, form of, 
sch. v., form Lin. 

See^lrmftf; Search; Process, 

Warrant-cask, definition of, s. 4, cl. e. 

Warrant-casks, trials in ; inquiry as to truth of information regarding apprehended 
breach of good behaviour to be conducted as, s. 117. 

Trial of, by Magistrates, Ch, XXI., ss. 251 to 259. 

procedure for, applicable, with certain exceptions, to summary trials, 
s.262. 

officer taking evidence on commission to have same powers as in trial 
of, s. 603. 

Watchman, see Village Watchman . 

Way used by public ; conditional order for removal of obstruction or nuisance from, 
or for fencing tank, well, or excavation adjacent to, s. 133. 

Weapons, offensive, 'found upon an arrested person ; seizure and disposal of, s. 53. 

and other articles connected with police-investigation, when to be for- 
warded, s. 170. 

by which injuries were inflicted to be mentioned in police- officers' report* 
on sudden or unnatural deaths, s. 174. 
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Weapons produced in evidence to bo forwarded on commitment to Court of Ses- 
sion or High Court, s. 218, cl. 2. 

Wearing apparel, necessary, not to be taken away from arrested persons, s. 51. 
Weighing, inspection by police of instruments for, s. 153. 

seizure by police of false instruments for, s. 153. 

Weights and Measures, inspection by police of, s. 153. 

false, seizure by police of, s. 153. 

what offences relating to, may be tried summarily, s. 260, 
cl. b. 

Well, conditional order for fencing, s. 133. 

Whipping, offences punishable with, “ warrant-cases,” s. 4. cl. 8. 

Courts of Magistrates which may sentence to, s. 32, els. a and b. 

Second Class Magistrates not to pass sentence of, unless specially em- 
powered, s. 32. 

Courts of District Magistrates specially empowered may sentence to, s. 34- 

sentence of ; time and place of execution, s. 390. 

execution of sentence of, in addition to imprisonment, s. 391. 

in whose presence to be inflicted, s. 391. 

mode of inflicting, s. 392. 

limit of number of stripes, s. 392. 

sentences not to be executed by instalments : sentence of whipping not to 
be passed in certain cases, s. 393. 
not to be inflicted if offender is not in fit slate of health, s. 394. 
procedure when, cannot be inflicted owing to offender’s ill-health, s. 395. 
sentence of, when passed on escaped convict, to take effect immediately, 
s. 390. 

no appeal from orders of certain mufassal Conrts awarding, except when 
combined with another punishment, ss. 413 and 
415. 

summary conviction with sentence of, except when 
combined with another punishment, ss. 414 
and 415. 

Will : statements made by person's free will at police-investigation not to be pre- 
vented, s. 103. 

Window, breaking open, in order to effect an arrest, s. 48. 

for purposes of liberation after entry into place in order to 
effect an arrest, s. 49. 

Withdrawal of powers conferred under Code, s. 41. 

of remaining charges on conviction on one of several : such withdrawal 
to have the effect of an acquittal, s. 240. 
of complaint in summons-cases, s. 248. 
of pardon, s. 339. 

of appeals by District Magistrate, s. 407. 
of Public Prosecutor from prosecution : its effect, s. 494. 
of case by High Court for trial before itself : procedure by High Court 
in trying such case, s. 526, cl. 3. 
of cases by District or Sub-divisional Magistrate, s. 528. 

Local Government may authorize District Magistrate to withdraw 
classes of cases, b. 528. 

proceedings not vitiated when Magistrate not empowered withdraws 
case, s. 529, cl. i. 

WlTNBSSBS, search under search-warrant to be conducted in presence of, s. 103. 

to search : to sign list of things found ; not required to attend Court 
unless specially summoned, s. 103. 
police-officer's power to require attendance of, s. 160. 
examination of, by police, s. 161. 

at police-investigation, statements of, not to be signed or admitted in evi- 
dence, s. 162. 

record of statements of, s. 164. 
to be bound to appear when case in sent up by police, s. 170. 
not to be required to accompany police-officer to Court, s. 171, cl. 1. 

B— 20 
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WITNESSES not to be subjected to unnecessary restraint, s. 171, cl. 2. 

not to be required to give security other than their own bond, s. 171, 
cl. 2. 

recusant, may be forwarded to Court in custody, s. 171, prow 
police may summon, for investigation into sudden or unnatural death, 
s. 175. 

at investigation into sudden or unnatural death not to be required to at- 
tend Magistrate's Court when no cognizable offence disclosed, s. 175. 
to be summoned for his trial, accused to be required to give in a list of, 
s. 211. 

for defence at trial, further list of, s. 211. 

named in additional list given in by accused, examination by Magistrate 
of, s. 212. 

for defence, summons to, when accused is committed, s. 21(5. 

summoning, may be left to Clerk of the Crown, s. 216, 
prov. 1. 

unnecessary, refusal to summon, or demand of deposit before 
summoning, s. 216, prow 2. 

Magistrate, in cases committed to Couit of Session or High Court, to 
take bonds for appearance of, s. 217. 

in cases committed to Court of Session or High Court ; detention of, on 
refusal to attend or to execute recognizance, s. 217. 
supplementary ; power to summon and examine, after commitment, s. 219. 
recall of, on alteration of charge, s. 231. 

applied for on summons-case ; Magistrate may require deposit for ex- 
penses of, s. 244. 

prosecution, for warrant-case ; Magistrate to ascertain names of, and to 
summon, s. 252. 

accused in warrant-case to he allowed to recall and cross-examine, s. 256. 
for defence, applied for in warrant-case; Magistrate may require deposit 
for expenses of, s. 257. 

for prosecution, when to be examined by prosecutor, s. 286. 
evidence of, at preliminary inquiry, when admissible, s. 288. 
for prosecution, procedure after examination of, s. 289. 
for defence, when may be examined, s. 290. 

not named at first instance, right of accused as to examining and summon- 
ing, s. 291. 

Witness, examination of juror or assessor as, s. 294. 

examination as, of person accepting tender of pardon, s. 337. 
powei to order postponement or adjournment on absence of, s. 344. 

Witnesses, examination of, by Magistrate receiving case from another who could not 
pass sufti( iently seveie sentence, h. 349. 
re-summoning, when Magistral is succeeded by another: discretionary 
with Magistrate, unless demanded by accused, s. 350, pror. b. 
when to be re-heard on detention of offender attending Couit, s. 351. 
under examination, remarks respecting demeanour of, s. 363. 
binding over, on trial of European British subject before Court of Ses- 
sion, to appear before High Court, s. 449. 
in cases of contempt, &c., mentioned in section 195, may be bound over* 

s. 476. 

mentioned in section 195 ; Court of Session may 
direct Magistrate to cause attendance of, 
s. 477. 

in case committed by Civil or Revenue Court to be sent to Sessions Court 
by Magistrate, s. 479. 

refusing to answer or to produce document ; procedure, s. 485. 

t Commissions fob Examination of, Ch. XL., as. 503 to 508. 

issue by certain superior Magistrates, or by Court of Session or High 
Court, of commission for examination of : commission to whom 
directed when witness is in Native State ; duty of receiving officer, 
s» 503. 



INDEX TO THE CODE OF CRIMINAL PROCEDURE. 


155 


Witnesses in Presidency-town, commissions for examination of, s. 504. 

examination of, upon interrogatories : parties may themselves examine, 
cross-examine, and re-examine witnesses when commission is issued, 
s. 605. 

subordinate Magistrate may apply to District Magistrate for issue of 
commission, s. 506. 

examined lpon commission : depositions of, to be sent to issuing Court j 
to be open to inspection of parties ; may be read in evidence ; to 
form part of the record, s. 507. 
for prosecution, examination of, in absence of accused, s. 512. 
convenience of, ground for transfer of case by High Court or by Governor* 
General in Council, ss. 526, cl. d, and 527. 
material, power to summon, at any stage of proceedings, s. 540. 
payment of expenses of, s. 544. 

form of proclamation requiring attendance of, sch. v., form V. 
form of warrant in the first instance to bring up, sch. V., form VII. 
form of summons to, sch. v., form xxxi. 

See Medical Witness. 

Wives and Children, Maintenance of, Ch. XXXVI., ss. 488 to 490. 

See Maintenance. 

Woman, breaking open apartment occupied by parda nishin in order to effect an 
arrest, s. 48, prov. 
mode of searching, s. 52. 

abducted, power to compel restoration of, s. 551. 

See Enticing ; Pregnant Woman. 

Worldly Affairs, objection to juror on ground of his having relinquished all care 
of, s. 278, cl. c. 

Words and expressions, certain, interpretation of, s. 4. 

referring to acts done extend to illegal omissions, s. 4. 
and expressions defined in Penal Code, s. 4. 

in charge taken in sense of law under which offence is punishable, s. 224. 
used in an unusual sense ; jury to determine meaning of, s. 299, ch b. 

Wounds to he described in police-officer’s report on sudden or unnatural death, s. 174. 
Writing, definition of, s. 4, ch e. 

subordinate police-officer deputed to make an arrest without warrant to be 
furnished with an order in, b. 5G, 
summons to be issued in, s. 68. 
warrant to be issued in, s. 75. 

landholders, &c., to acknowledge receipt of warrants of arrest in, s. 78. 
proclamation for person absconding to be in, s. 87. 

order for showing cause under section 107, 109, or 110 to he made in, s. 112. 
order for appearance of parties to dispute concerning land, Ac., to be in 
s. 145. 

information concerning commission of cognizable offence to be given in, or 
to be reduced by police to, s. 154. 

order by police-officer requiring attendance of witnesses to be in, a. 160. 
reducing to, evidence of witnesses at police-investigation, s. 101. 
statements of witnesses to police, when reduced to, not to be signed, s. 162. 
search-order to subordinate police-officer to be in, s. 165. 
substance of examination of complainant to bo reduced to, s. 200. 

Magistrate not. to examine complainant before transferring case, when com- 
plaint is presented in, s. 200 , prov. a . 

Presidency Magistrate may require complaint to he presented in, s. 200, 
prov. b. 

summons to jurors and assessors to bo in, a. 328. 
order postponing or adjourning proceedings to be in, s. 344. 
examination of Medical Officer who has examined lunatic accused to he 
reduced to, s. 464. 

Written, definition of, s. 4, ch e. 

order absolute issued at once in urgent cases of nuisance tp bp, s. 144. 
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Wbitten statements of claims aR to prossession ; order to parties to dispute concerning 
land, &c., to put in, s. 145. 

instructions ; furnishing, to Magistrate deputed to conduct local inquiry 
into dispute concerning land, &c., s. 148. 
statement put in by accused during trial of warrant-case to be filed by 
Magistrate, s. 256. 

Wbong verdict, jury may amend, s. 304. 

place, effect of holding proceedings in, s. 53L 

Wbong ful Confinement : process for the discovery of persons wrongfully confined, 

s. 100. 

under section 342, Penal Code ; compoundable, s. 345* 
Wbongful Restbaint, compoundable, s. 345. 

y. 

Youthful Offendebs, confinement of, in reformatories, s. 399. 

z. 

Zanana, breaking open, in order to effect an arrest, s. 48, prov. 
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